MHOTHE Y)Xe MOpPHUBBIKAM M BOCIHPHHUMAOT HX €CNH HE Kak JOJMKHOE,
TO KaK Hen30exHoe.

A.A. Ilpounn

IPABOBBIE MEXAHU3MbI 3ALHATHI PEBEHKA OT XXECTOKOI'O
OBPALIEHUSA

OnuuM 13 HanGonee ycToMHMBLIX MHGOB, YHAceJOBaHHBIX U3 POILIOTO,
apnseTcs  ybexnaeHHe B TOM, YTO JE€TH ~— 3TO  €JUHCTBEHHBIil
NpHBHUIIETMPOBaHHbIH Kilacc B HaileM obwectse. CneacTBueM 3TOro ybexaeHus
CTal0 pAaCTpOCTPaHEHHE INIPEICTABIEHHA O TOM, 4YTO Ciy4YaH >KECTOKOro
o6paxueHHa C ACTbMH B HalleH CTpaH€ BCTPEYAKOTCA PEAKO W CBA3aHbI
C  MCHXHYECKHM  3aboneBaHHEM  HIH  aJKOTOAM3MOM  poJHTenei,
MX HpPE2BCTBEHHOH HEepa3BUTOCTBIO MM  MOpaIbHOW  AeheKTHOCTHIO,
a He C TeM NOAYHMHEHHbIM, 3aBHCHMBIM OT B3POCIBIX, NONI0XKEHHEM B oblLiecTBe,
KOTOpOe JIETH 3aHUMalH paHee H 3aHMMalOT B HACTOsALIEE BpeMA.

MexIyHapoaHbie NpaBoBble aKThl He JalOT KOHKPETHOTO OnpeneneHHs
xecrokoro obpamenns ¢ peGenkoM. Tak, B 4. 1 cr. 19 Kousenuun OOH
o npaBax pebeHka (1989) cka3aHo, 4YTO rocyAapcTBa-y4acTHHKH JAODKHEI
TIPHHATD BCe HeoOXOAMMBIE Mepbl, B TOM YHClA€ M 3aKOHOAATE/NbHEIE,
Ina 3awMThl peGenka oT Bcex (opM GM3HUECKOTO H NMCHXHYECKOTO HACHIIHA,
ockopbneHus HAH 3noynotpednenus, rpyboro obpaleHus unu 3KCIUTyaTalHK'.
OnHako mpH 3TOM He pacKpbiBaeTcs COAEPXKaHHE MNOHATHA: «HacHIne»,
«anoynotpebieHne», «ockopOneHHe», «IKCIUTyaTauusy. YKa3saHHhE MOHSTHA
JIOJDKHBI KOHKPETH3HpOBAaThCA B HALMOHATBHOM 3aKOHOMATENLCTBE KaXIOH
CTPaHBbI C Y4€TOM e€ TPAOHLUHH 1 KyJbTYpHI.

TepMHH «kecTokoe obpallieHHe ¢ AeTbMH» BriepBble nosBuica B Koxekce
o 6pake 1 cembe PCOCP B 1968 r. B HeM xecTokoe obpaiueHne ¢ neTbMn Gbiso
BIJIIOYEHO B MEpeYEeHb OCHOBAHWHA 1N JIMIICHAS PORMTENLCKHX MpaB,
HO COjepXaHHe CaMOro NOHATHA He PacKphIBaloch. Pa3biCHEHRe 3TOrO
MOHATHA JUIA CEMEHHOro, HO He YrojoBHoro mnpaBa Onulo jgawo B n. 14
noctaxorieHns Inenyma Bepxosroro Cyaa CCCP «O nmpakTHke npuMeHeHHs
CyHaMM  3aKOHOJATENbCTBA MpPH  pa3pelicHHH  CTIOPOB,  CBA3AHHBIX
¢ BocnHTaHHeM aetei» ot 07.12.1979 Ne 9 u 6Ge3 cymniecTBEHHbIX W3MEHEHHH
BOCHpoH3BeieHo yepe3 20 neT B 0. 11 nocraHoBnenus [Inenyma Bepxosworo
cyna PO «O upuMeHeHHH cy1aMH 3aKOHONATENbCTBA NPH pa3pellieHHH CIOpoB,
CBS3aHHBIX C BOCIHMTaHHeM feTefin. M3 5TUX pasbicHEHMH crenyer,
4TO JHcecmokoe obpaujerue ¢ dembmu MOXET MPOSBIATECA B OCYLIECTBICHHH
ponuTenaMH (H3UYECKOr0 WM MCHXHYECKOTO HACHITUA Haj HUMH JM6o
B TMOKYIIEHHH Ha UX MONOBYIO HENPHKOCHOBEHHOCTh, a TAKXe B NPHMEHEHHH
HEeJOMYCTHMBIX CIMOcoGOB BOCMHTaHUA (B rpyboM, IpeHeGpe)HTENbHOM,
YHIXAIOLIEM Ye/IOBEYeCKOe HOCTOHHCTBO OOpalleHHH ¢ AETbMH, OCKOpONeHHH

! KonseHmms o mpasax peGenka: [ono6pena ['enep. Accambneesi OOH 20.11.1989] //
C6. mexayHap. norosopos CCCP. 1993. Bem. 46.
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wnn skcnnyarauuu neteir)’. Takum 0GpasoM, MOA KECTOKHM OOpalLeHHeM
C NEThbMU MMOHHUMAIOTCS KaK YTOJIOBHO Hakalyemble AeHCTBHA, TaK U HEHCTBHA,
KOTOpbl€ HapyLIaloT Ipasa peGeHKa, HO He ABNAIOTCSA YrOJOBHO HakalyeMbIMH.
Ho Ttak e, xak u mokymentst OOH, Bbicwiad cyneGHas WHCTAHLMA HalLero
rocyflapcTBa  He  pacKpblBaeT  cOfiepXKaHWe  INOHATHH  «Hacumuen,
«3510ynoTpebnenue», «ockopbneHuey, «3KCTLIyaTaLHsa».

B VYronosuniit komekc PO (VK P®) 1996 r. BrmoyeHa cr. 156,
KOTOpas BnepBble MNpedycMaTpHBaeT OTBETCTBEHHOCTh, 33 HEUCHOJHEeHHe
HIM  HeHaJulexallee  MUCNONHEHHE  O0S3aHHOCTE MO  BOCTHTAaHMIO
HECOBEpPUIEHHONIETHUX,  CONpMXEHHOE €  JKeCTOKMM  ofpalleHHeM.
OnHaKo OTCYTCTBHE B 3TOH CTaTbe YETKOro H OXHO3HAYHOrO OnpedeneHus,
YTO €CTh )KecToxoe oOpallleHHe C HecOBEpLIEHHONETHHM, 3aTpyAHAET
MpHMEHEHHE NaHHOR HOPMbI Ha IIPaKTHKe.

TakuM 00pa3oM, OTCYTCTBHE 4YETKOTO M pa3BEPHYTOrO ONpeneNeHHs
ECTOKOro obpauieHns ¢ peGeHKOM B POCCHHCKOM 3aKOHOAATENbCTBE ClEAyeT
CUHTaTh OYEBUAHBIM NpobenoM.

Io MHeHMIO pAfa aBTOpOB, NMOA Xcecmokum obpawjenuem ¢ pebenxom
B YrONOBHOM NpaBe ClieQyeT MOHMUMAaTh [OCATATeNbCTBA, MPHYHMHAIOLIME
pebenxy cepbesHblii «pU3NUECKN, TCHXHUECKHH, MOPANBLHO-TICHXONOTHYECKHH
Bpel, BK/IOYaR CaTHCTCKHE, WHLECTHBIE M MHBbIC NapapHibHble CeKCyalbHbIE
nocAraTenbCTBa, JMGO CTaBAUIMe €ro B ONMAaCHOCTb MpHYMHEHMs noxobHOro
Bpe/ia, @ PaBHO HapyLlalolllHe ero passwme»z. [Tpu 3TOM cnexyeT OTMETHTb
HeobxomuMocTh Oonbliell KOHKpETH3alUMM NpERNaraeMoro OnpeaeneHHs
¥ BupabOTKH JeQHHHUME OTHeNbHBIX (OPM KecTokoro obpalleHus
¢ peGeHKOM.

CkasaHHOe TNO3BOJNAET HaM pasiHgaTh Yembipe OCHOBHbIX U0 HACUNUA
6 omHowenuu pereli:  ¢u3Mueckoe, CeKCyanbHOE, INCHXONOrHYecKoe
¥ npeHeOpexeHHe OCHOBHBIMM HYXAaMH pebeHka.

«B MHpe ecTb eaHHULUB! H3MEPEHHs Yero yroaHo: pyGinu, Katopuu, GHTH.
EauHuusl u3MepeHHs Hacuius HeT. Mbl He MOXeM CKa3aTh, CTaHOBHTCH
Hacunus Oonblle WIM MeHblle, — roBopHT JI. Yiuukas, NHCATeNbHHIA. —
Ho HMeHHO B Hallle BpeMs 4eJOBEYeCTBO MMOCTENEHHO HAYMHAET OCO3HABAaTb:
npobieMa BHDKHBAHHA CBA33aHA He C MCTOLEHHWEM PECypCOB IIaHETHl H Jaxe
He ¢ 3Komorddeckol katactpodoit, a ¢ Tem, ycneeT M homo sapiens
NIepecCTPOUTh CBOE CO3HaHWE TaKWM o00pa3oM, 4ToObl MpH3HAThL cBOGOAY
BhICIUIWM Gnarom, a Hacunue — rny6o4aiumM No3opoM 1 6oe3HbIO.

XKectokoe ofpaleHHe ¢ OETBMH — 3TO COLHANIBHOE SBNEHME, KOTOpoe
npucyuie mobomy obuwectsy. BepaseB roBopuN, HTO NCHXONOTHYECKHe
0cOOEHHOCTH PYCCKHX 3aKNIaibIBAIOTCA B PAHHEM JIETCTBE B PE3YNBTATE TYTOro
NeneHaHusi, NPUHATOTO BO BCEeX cNosx ofmecTBa — OT KPeCThAHCTBA

' O npUMeHeHHW CYNaMu 32KOHOJATENLCTBA MPH Pa3PEUIEHUM CMOPOB, CBASAHHBIX
C BOCTIHTaHHeM jeTeii: nocraHoBnenHe [neHyma Bepxos. cyna PO or 27.05.1998 Ne 10 //
Poc. ra3. 1998. 10 rious.
? Usim6an E.. Hpauenko A. AKTyanbHble npoGaeMbl 3auMTBl AeTel OT XeECTOKOro
obpaiuenus B cospeMenHol Poccun // Yronos. npaso. 1999. Ne 4. C. 75.
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A0 apUCTOKpaTHH, H MPUBbIUKA K PabCkOMY COCTOAHUIO CKNIAJbIBACTCS HMEHHO
M3-32 CTECHEHMA (H3MYECKOTO NBWKEHHS B paHHeM Bo3pacTe... Bo3MoxHO,
K 3TOMY 3aKIIOYEHHIO HYXKHO OTHOCHTbCH KaK K MeTadope, HO, MHE KAKETCH,
W B OYKBaNbHOM €ro MpPOYTEHHH TOXE ecTh OMpeleNeHHblA cMbica. Pabckoe
COCTOSHHE M ECTh [IPUBBIYKA K HACHITHION .

Cx0Xyl0 MBICIb  BBICKA3BIBAET M  LIBEALAPCKHI  INICHXOAHATUTHK
3. Muanep: «['0BOps 0 NMpHYHHAX, MO KOTOPbIM XOJIOKOCT HMEN MECTO HMEHHO
8 ['epMaHH¥ ¥ HMEHHO B TO, a HE JpYroe BpeMsi, OIHUM U3 (aKTOpOB Ha3bIBAIOT
NECTPYKTMBHBIH CTHJb BOCIHTAaHWUS, MNPUMEHABLUHACA K AETAM paHHero
Bospacta B ['epManuu Ha pyGewe BekoB. JT0 Bceobluee H MOBCEMECTHOE
uctTasaHHe gered. Pasymeercs, W B OpYrMX cTpaHax MAeTH MOZBEPrajHch
¥ NO/IBEPraloTCs AYPHOMY OOpalleHvio BO UM Lienel U 3a1a4, KOTOpble CTaBAT
nepen coboit BocnuTaTenu. OnHAKO He ¢ TAKOro paHHEro BO3PAcTa U He C TAKUM
CHCTEMAaTHYECKHM YIOPCTBOM, KOTOpble OTIHYanM MpYcCKylO MeNarorxKy.
3a ABa NOKOJeHWS RO Toro, kak I'MTiep mpuwen K BAACTH, AAHHBIA METON
yxke Obln1 oTpaGoraH BO BCeX HETalAX W NpUMeHsNcs no Beeii [epmaHum.
OH 3anoXun B HTOre HafieXHbI ¢yHOameHT, Ha kotopoM I'mtiep cmor
TIOCTPOHTS TO, O 4eM MeuTaI»”.

MHoroneTHHi  COLUUATBHO-IKOHOMUYECKHH  KPH3MC, Tepe)XHBaeMbi
Hamel# cTpaHoM, 0OycCnOBIHBaeT aKTyanbHOCTb MpOGNEMBI KECTOKOIO
obpattieHns ¢ neTbMH Ais coBpeMeHHo# Poccuu.

To naHHBIM BCEMHPHOW 11paBo3auMTHON opranu3aumd «MexayHaponnas
amHucTHA», 40% poccHitckuX geTed MOIBEPralOTCA HACHAHIO B CEMBSX;
B lWKonax 16% yyamMXcs WCNBITBIBAIOT CO CTOPOHBI MENAroros ¢H3H4Yeckoe
Hacunue W 22% - ncuxosoruyeckoe; B 1990 - 1999 rr. cmeprHOCTH
OT camoyGHiCTB cpefi AeTeH M MOAPOCTKOB Bhipocna Ha 100%, B 1996 r.
NOKOHYWIH ¢ coboil 2756 meteit u noppocTkoB. OTMeualoTca caMoyGuiicTsa
Oaxe cpead jered 5-9 ner’. B nocnexyowue roasl CTaTHCTHKA AETCKHX
caMoyOHiicTB He my6auKoBanach.

[lo unpopmaunn IenepansHoit npokypatypst P®, B Poccun B 1998 r.
103360 nereit cTanu KepTBaMK NpecTynieHHi, 13 Hux 3670 ymepiy, 310poBbI0
6626 Gbin HaHeceH TsOKKMM BpeX. DTH UMGPE KacaloTCs JIUIL BHIABIEHHBIX
npecTynnenmii’. A ckoIbko HEBBIABNEHHBIX?

XKectokoe obpailieHse ¢ AeTBMH — 3TO He TOJBKO (H3HYeCKas TPaBMa.
OHO BbI3BIBAaET 3afiepkKy (U3NYECKOro M  TNCHXHYECKOTO  Ppa3sBUTHA
(ecn¥ HacunMe Hayanoch B PaHHEM BO3pacTe), HapylleHHE COLHaTM3aluy,
NOSBNEHHE Pa3IHYHBIX OTKJIOHEHMI B TNoBefeHMM pebeHka M TOAPOCTKa.
B uucre mocneacTsuii ecTokoro ofpalleHHs ¢ AETHMH — (hOpMHpOBaHHE
y TNOCNeOHHX  upe3MepHBIX  CTpaxoB, OTCYTCTBHE  CaMOYBR)KEHHA,
a HHOTAa M yOexKIeHHe B TOM, YTO OHH 3aCNyXHBAIOT NOAOOHOTO obpalleHHs.

! EquuHHuBl n3Mepenna Hacunusa wer...// Poc. Becth. «Mexayuap. amunctuuy. 2000.
Ne 18.C. 11.
2
° Eannuupt u3mepenua Hacuaus Her... C. 11.
3 Poccuiicknit BecTHiK «MexaynapoaHoi avaucTimy. 2000. Ne 18. C. 22.
* Caconosa T. He nonuumMu pyky Ha pebenxa! // Men. ras. 2000. 16 ¢esp.
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Hetr pano yrpauusaioT Bepy B H06p0 M HCHBITHIBAOT OTYYXIEHUE
OT B3poCibIX (ponuTenei).

3ammTa feTeit 0T HaCHNMA W IKCIUYaTalMK SBNAETCS COCTaBHOW YacThio
MX NpaBa Ha XH3Hb, 3[I0pOBbIi POCT W pa3BHTHe. 3ampeT Ha MXECTOKoe,
GecuenoBeuHoe M yHWXatoulee NOCTOMHCTBO ofpauieHue M TMBITKH —
Oe3ycnoBHas HOpMa MeXAYHapOOHOro MpaBa, KOTOpas 3ad)MKCHPOBaHa
BO MHOTHX COTJTALICHHAX U HE MOMNEXHT OTMEHE NaXKe MPH HCKITIOYHUTENBHBIX
obcToATENLCTRAX.

C yuerom TOro, 4yro cornacto ct. 6 PenepansHoro 3akoHa «O6 OCHOBHBIX
rapaiTHax npas aete#t B Poccuiickoii Penepaiuu» 3a peGeHKOM 3aKperUIeHB!
BCE MpaBa yejoBeKa M IpaXKaHMHA B COOTBETCTBHH ¢ KoHcTutyumeit Pd)',
MOXHO NPHMBECTH  CJlefylOllde  OCHOBHblE  MEXKAYHapOAHO-NPABOBbIE
COrNaleHHs, YYacCTHHKOM KOTOpBIX #BIAE€TCAS B TOM umcne u Poccus,
coZiepXKalliie 3ampeT Ha HacHIHe M (WIH) XEeCTOKOoe oOpalleHne B OTHOLICHHH
HeCOBEepIIEHHONETHUX:

* Mex xyHaponHbli MakT o rpakAaHCKHX H NOJMTHYECKHX NpaBax (TPHHAT
16.12.1966 pezomoume#t 2200 (XXI) Ha 1496-M mIeHapHOM 3acefaHHH
I'enepanbHoit Accambnen OOH);

» Jlexnapauus o 3amMTe BCEeX JHU OT MBITOK H APYrHX XECTOKHX,
GecyenoBeYHbIX WIH YHHIKAIOWMX JOCTORHCTBO BUAOB 0OpalleHus U HaKasaHHs
(npunara 09.12.1975 IenepansHo#t Accambneeit OOH);

» KoHBEHUMS NpOTHB NLITOK H APYTHX XKECTOKHMX, OecuenoBedHBIX
MMM YHWXKAIOLWHX NOCTOHHCTBO BHIOB OOpalleHHA W HakasaHMA (3aKmioueHa
10.12.1984);

* JeHeBckas KOHBEHUHMS O 3alUMTe IPAXAAHCKOrO HAceNeHHs BO BpeMs
BO#HEI (moanucana 12.08.1949);

o JlononuuTensHelii mMpoTokoa k JKeHeBCKHM KOHBEHLHAM ot 12.08.1949,
KacalolMACA 3alMThI JKEPTB MEXHTYHApPOMHBIX BOOPY)KEHHBIX KOH(MIHKTOB
(nporokon I) (XKenesa, 08.06.1977);

* JlononHuTeNbHbl# MpoToKON X JKeHeBCKHM KOHBEHUMAM oT 12.08.1949,
Kacalolwuiics 3amUTH XEPTB BOOPYXCHHBIX KOH(DNHMKTOB HEMEXAYHapOAHOTO
xapaxtepa (npotokoi II) (Kenesa, 08.06.1977);

* Jlexnapauua npaB pebeHka (npunata 20.11.1959 pesomouwmeit
1386 (XIV) Ha 841-m nneHapHoM 3acenanum ['enepanbHoit Accambnen OOH),

* KonBeHuus o npaBax pebenka (npunsra 20.11.1989);

e MunuMmanbHble cTaHAapTHele npaBuna Opranusaund OGbeRHHEHHBIX
Haumii, kacarowuecs  OTNpaBNeHHs  NpaBOCYAHA B OTHOWIEHHH
HecoBepluenHonetHUX  ([lexunckue  npaBuna) (npuuater  29.11.1985
pesomoumeii 40/33 Ha 96-M nieRapHOM 3acenaHHH [eHepannHoit AccamGnen
OOH);

* Pykosogsume npuuuunsl Opradusaoun OObsemuHeHHbIX  Haumit
[n8  TpeRynpexIeHHs TPECTYNHOCTH CpelH HecoBepiieHHoneTHux (Jp-

' 06 ocHOBHBIX rapanTHAx npas pebenka B Poccubickolt enepaunn: ®enep. 3axon
ot 24.07.1998 Ne 124-®3 // Poc. ra3. 1998. S asr.
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Pusckre pyKOBONAUIHE MPHHLMITBL) (MpuHATE! 14.12.1990 pesomoumeit 45/112
Ha 68-M nneHapHoM 3acenanuu [eHepanbHoit Accam6aen OOH);

* [lpauna Opranmsaumuu O6vepuHenHsix Hauuii, kacarompecs 3auiurs!
HECOBEPILEHHOETHHX, NHIWEHHBIX cBoboab! (MpuHATH 14.12.1990 pesontounei
45/113 I'enepansHoit Accambnen OOH).

B nawe#t crtpaHe CHIOXHOCTE OKa3aHHS MOMOIUH MOCTPANAaBLIHM
OT HacRNHA JeTAM OOycnoBNeHa UENbIM pALOM MPHYHH, B TOM YHCIe
OTCYTCTBHEM OMNpEAENEHUH XeCTOKOro OOpallieHHs ¢ AeThMH B YTOJNIOBHOM
1 CeMeiliHOM KoJeKcax H rocyIapCTBEHHOMH PerCTpaliy ITOrO sSBJIEHHS.

HecMotpsi Ha Hannune oTMedeHHBIX npoGieM, B Poccuiickoit Menepauu
JU1A1 3aLHTHI NIPaB H 3aKOHHBLIX HHTEPECOB AeTell MCMONB3YIOTCA MPU OCHOBHBIX
8HYMPU20CY0apCmeeHHbIx MeXaHuIMa: rpaxaaHCKO-IpaBoBOi,
aNMHHHCTPATHBHO-NPABOBOH M YrONOBHO-IIPABOBOH.

B cootBerctBuM ¢ 4. 1 cT. 56 CeMmeitvoro konekca P® (CK P®) peGexok
MMeeT MpaBo Ha 3alMTY CBOHX NpaB M 3aKOHHBEIX MHTepecoB. 3aliuTa OpaB
H 3aKOHHBIX HHTepecoB pefeHKa OCYIIECTBNAETCA PONUTENAMH (JIHUAMH,
HX 3aMEHSIOWHMH), a B cIy4asx, npexycMorpeHHuix CK P®, opraHoM oneku
H NONeYHTeNbCTBa, MPOKYpopoM H cynoM. (CornacHo 4. 1 ct. 34 I'paxkaanckoro
kogekca PO n 4. 2 cr. 121 CK P® opraHamu omeku M MONMEYHTENHCTBA
SBIAIOTCA OpraHbl MECTHOrO CaMOYTIpaBIIeHHS. )

HecosepuennonerHuii, NpH3HaHHKA B COOTBETCTBHH C  3aKOHOM
NONHOCTHIO AeecrnocoOHbIM 0 JOCTHXKEHHS COBEPLIEHHONETHS, HMEET MpaBo
CaMOCTOATENBHO OCYLUECTBATh CBOH NpaBa H 00S3aHHOCTH, B TOM YMCJE NMPaBO
Ha 3aIIuTy.

PebeHox WMeeT mpaBO Ha 3aWMTy OT 3M0ynmoTpeGNeHHH €O CTOPOHBI
ponuteneit (nuu, ux 3aMenaomyx). [Ipy HapylwleHMH npaB M 3aKOHHBIX
MHTepecoB pebeHka, B TOM YHCIIE NPY HEBBIMOTHEHHN WIH MPH HEHaNexKaleM
BHIMONHEHHH POAMTENSAMH (OOHHM H3 HHX) OOA3aHHOCTEH MO BOCMHTAHHIO,
obpa3zoBaHnio peberka nubo npu 310ynoTpebaeHUH POAUTENBCKHMY MpaBaMH,
pebeHOK BnpaBe CaMOCTOATENbHO 0OpallaThcs 3a MX 3alMTOH B OpraH OMNekH
H TOMEMHTENHCTBA, a MO JAOCTHKEHHH BO3pacTa 4YETHIPHAILATH JIET B CYA
(4. 2 c1. 56 CK PO).

JOMKHOCTHbIE NTHL2 OpraHW3aLMii W WHBlE IpaxKaaHe, KOTOPHIM CTaHeT
M3BeCTHO 06 yrpose XH3HU WM 340POBbIO peGeHKa, O HapylIEHHH ero npas
M 3aKOHHBIX HHTEpecoB, o00A3aHpl cOOOIMTL 06 ITOM B OpraH OMNEKH
H NOMeYMTeNsCTBA IO  MecTy (aKkTHueckoro HaxoxaeHus pebenka.
[lpu nonydyeHHH TakMX CBENEHHMM OpraH OMEKH M MONeYUTenbcTBa 00s3aH
NpPUHATH HEOOXOAUMbIE MEPBI 110 3al|Te MPaB M 3aKOHHLIX HHTEpecoB pebeHka
(4.3 ct. 56 CK P®).

O653aHHOCTh 3aLMTHI TpaB feTeii M OTBETCTBEHHOCTh 3a BbIABIEHHE
OeTeil, poAMTENH KOTOPLIX HE HCMONHAIOT 0083aHHOCTEH M0 BOCIIUTAHHIO A€TeH
MAM 3N0YNOTpebNAIOT CBOMMH poautensckumu mpasamu, CK P® Bosnaraer
Ha OpraHbl OMNeKH H Tone4HTeNbcTBa. Ecin opranamy orneku u nonevuTensCTsa
YCTAaHOBNEHO MpOTHBOpEYHE MeXAy WHTepecaMM pORHMTENed U Jneredd,
TO POAHMTENH He BrpaBe MpPeACTaBIATh HHTEPECHl CBOHX JETEH, M B 3TOM Clyyae
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178 3aLUMTH IpaB ¥ HHTEPECOB JIETel opraH OMEKH W NONEYHTENLCTBA 06s3aH
Ha3HaYMTh npeactaBuTens (4. 2 ct. 64 CK PO).

T'pasicoancko-npasosoti mexanusm 3auwumer npas Oemei. Hopmst
ceMe#HOro npasa NMPHMEHAIOTCS B TEX CNyYasx, Korja B AefcTBUAX poaurenedt
(TMU, MX 3aMEHSIOIMX) HE COJEPXHTCA MPU3HAKOB COCTaBa KakKoro-nubo
NPEeCTYI/IEHNs MM aaMMHUCTPAaTHBHOTO npaBoHapymeHus. Tak, CeMeitHslii
Kofiexc PoccuM 1103B0AET OCYLIECTBIIATH CENYIOMLHE AHCTBUA:

1. Jlumame pooumeneii podumenvckux npag B clyuae, €ciid OHH KECTOKO
006palL@IoTCs ¢ AETHMH, B TOM YHCIIE IPHMEHSIOT (PU3HYECKOe KITH NICHXHYECKOe
HacHNMe Hall HMMH, MOKYLIAlOTCS Ha MX TOJIOBYIO HENPHKOCHOBEHHOCTb
(cT. 69).

TocnencTeus nHuleHUs poaMTensckux npas yctaHosneHs! cT. 71 CK PO.
B cooTBeTcTBHH C Hel poaMTeNH, NHULIEHHBIE POANTENBCKHX MpaB, TEPAIOT BCE
TpaBa, OCHOBaHHbie Ha (akTe poacTBa ¢ peGeHKOM, B OTHOLEHHH KOTOPOTO OHH
6BUIH NMLIEHB! POAUTENLCKUX MPaB, B TOM YMCNeE MPaBo Ha MONyYeHHe OT HEro
CONepXaHMA, a Talke MpaBO Ha JBrOThI M TOCYAapCTBEHHBIE MOCOOHS,
YCTaHOBJIEHHEIE JUTS FPaX AaH, MMEIOMINX feTeit.

JlumieHne  poaMTENbCKMX  [paB  He  ocBoboxaaeT  poauTeneii
OT 0643aHHOCTH coliepXkaTh CBOEro pebeHka.

Bonpoc o nanbxefiiieM cOBMECTHOM MpoXHBaHHH pebeHka M poauTeneit
(OXHOro M3 HUX), JIKIIEHHBIX POAHTENBCKHUX MPaB, pelllaeTcs CyNOM B NOPAJKE,
YCTaHOBNIEHHOM XHJHUIHBIM 3aKOHOAATENbCTBOM.

PeGeHok, B OTHOIIEHWM KOTOPOIO POAMTENH (ONMH M3 HHX) NHIICHBI
POAMTENBCKHX TpaB, COXpaHAET NMPaBo COOCTBEHHOCTH Ha XHIIOE MOMELIEeHHe
HWIH NpaBo MOJL30BAHUA 'KH/IBIM TOMELIEHAEM, a TakXkKe HMYIIECTBEHHEIE
npaBa, OCHOBaHHble Ha ()aKTe poOACTBA C POAUTENSIMH M APYTHMH
POACTBEHHUKAMH, B TOM YHCJIE IPAaBO Ha NMOJy4YeHHEe HacnenCTBa.

[Ipn HeBO3MOXHOCTH OTAaTh pebeHKa APYroMy POAMTENO HIH B CTyuae
JMIIEHHS pPORATENsCKHX 1npaB oboux poauTene#f peGeHok mepenaetcs
Ha noneveHHe opraHa orekH K NoneYuTeNbCTBa.

YceiHoBNEeHHe pebeHka B Cllyuae JHIICHHS poauTeneli (ONHOMO M3 HHX)
PORHMTENLCKHMX NPaB AONYCKAETCA HE paHee HCTEYCHUSA LIECTH MECSIEB CO JHA
BbIHECEHHA pelleHHs CcyJa O JIMIUEHWH poauTene# (OMHOrO H3 HHX)
POAHTENBLCKMX MPaB.

2. OrpauuuuBath podumensckue npasa. Cyn MOXKET C YHETOM HHTEPECOB
pebeHKa MpHHATL peweHde o6 oToOpanun pebeHxa y poauteneit (omHoro
U3 HHX) 6e3 NuIeHns HX poaMTenbekux npas (cT. 73).

OrpanuueHre POANTENLCKUX NMPaB KOMTYCKAeTCH B CNEAYIOIMX CITydasx:

* ecnu octaBneHde pefeHka ¢ pomuTensMu (OHHM H3 HMX) ONAacHO
s pebeHka no oficTosTenscTBaM, OT pOAMTeNe#d (OAHOMO M3  HHX)
HEe 3aBHCALIMM (MCHXHYECKOE PpAacCTPOHCTBO WIH HHOE XPOHHYECKOe
3a00/eBaHue, CTeUeHHe TAKENBIX 0OCTOATENBCTB U Ap.);

* eClli ocTaBneHne pebeHka ¢ POXUTENIMH (OAHHM U3 HHX) BCIEACTBHE HX
NOBEEHNA ABNAETCH OMacHBIM AN peGeHka, HO He YCTaHOBNEHbI IOCTATOYHbIE
OCHOBaHHWs JUIA JIMLIEHHS poAMTeNeil (OAHOrO W3 HHUX) POAWTENHCKHX MpaB.
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Ecnu ponurenu (ooMH M3 HHX) He W3MEHAT CBOEro NOBe[EHHS, OpraH ONeKd
¥ TOMEYHTENBCTBA MO0 HCTEHYEHHH IUECTH MECALEB NOCJe BBHIHECEHHS CyHOM
peiieHus o6 OrpaHHYeHWH DOAMTENbCKHX NpaB 006A3aH NpeabABMTH HCK
O THIIEHWH pPOAMTENbCKHMX npaB. B HHTepecax peGeHka opraH oOMeKH
¥ TONEYMTeNbCTBA BMpaBe MPEABABHTP HMCK O JIMUIEHHH poauTene
(0nHOTO U3 HHX) POAHTENBCKHUX MPAB JO HCTEUYEHHA ITOro CpoKa.

Hck 06 orpaHMueHWM pOAMTENLCKMX MNpaB MOXET ObITb NpeabABNEH
6nu3KHMH PONCTBEHHHKaMU peGeHKa, OPraHaMH U YHpeXIEHHSIMH, Ha KOTopbie
3aKOHOM BO3NOXEHBI OGX3aHHOCTH IO OXpaHe MNpaB HECOBEPLICHHONETHHX
netedt (n. 1 cr. 70 CK P®), nowukonsHbIMH 00pa3oBaTenbHbIMU YUpeXIEHUAMH,
061eo6pasoBaTENbHBIMUE  YUPEXKIEHHAMH W ADYTHMH  YYPeXKICHHAMH,
a Taloke NPOKYPOPOM.

Jlena o6 orpaHHYeHHH PONUTENLCKHX TPaB PACCMATPHBAIOTCA C YYacTHEM
TPOKYpOpa 1 opraHa ONeKH U MONeYHTeNbCTBa.

[lpu paccMoTpeHmn nena o6 OrpaHM4YeHMH POIOMTENBCKHX TpPaB Cyl
peliaer BONPOC O B3LICKAHWM aTHMEHTOB Ha pebenka ¢ poaurenet
(OmHOro H3 HHUX).

Cyn o6s3aH B Te4eHHe Tpex AHeH CO HHSA BCTYIUIEHHS B 38KOHHYIO CHITY
pelieHuss cyaa o6 OTpaHMYEHHH PONHTENBCKHX MpaB HAMpPaBHTh BBUIHCKY
M3 TaKOro pellieHHA CyAa B OpraH 3alMCH aKTOB I'PaXAaHCKOTO COCTOSHHS
1O MeCTY rocyZIapCTBEHHON PErHCTPaLuH POXNIeHHS pebeHka.

3. OpraHam oneku W MOMEYHMTENHCTBA HEMeAJeHHO ombupamb peberka
Y pooumeneii (00K020 U3 HUX) AU y Opy2ux MUy, Ha NONEYEHUU KOMOpbIX OH
Haxooumes (cT. 77), NpH HEMOCPEACTBEHHOH Yrpose H3HM pebeHxa WIH ero
300pOBbI0 Ha OCHOBAaHHM COOTBETCTBYIOIIETO aKTa OpraHa MeCTHOro
caMoynpaB/leHHs.

IMpu otobpanun peOeHka opraH ONEKH H IIOMEYHTENBCTBA O00A3aH
He3aMeJUTHTENIBHO YBEIOMHTh TIPOKYpopa, 06ecnednTs BpeMeHHOe YCTPOHCTBO
pebeHka M B TeuyeHHe CeMM [Hed [MoCNe BBIHECCHHMA OpPraHOM MECTHOro
camoympaBlieHHs akTa 06 oToOpaHuuM peGeHka OOpaTHTBCH B CYA C HCKOM
0 JMIIEHMH POAMTENeHl PpOAMTENHCKHX NpaB WIH 00 OrpaHHYeHHH HX
POMUTENBCKHX TIpas.

AOMunuCmpamusrno-npaeosoti Mexarnum 3auumel npae demeit. Konexc
P® 06 agMuHucrpaTHBHBIX npaBoHapymenuax (KoAIT) 2001 r.
npeqyCMaTpHBaeT  eCTh  aIMHHHCTPATHBHLIX  JENHKTOB,  00BEKTOM
nubo cy6sexTOM KOTOpHIX ABNAETCA HeCcoBepleHHONETHHI. TpH 3 HUX BOLLIK
B IllaBy NATYI0 KOAEKCa «AJXMHHHCTPATHBHBIE NPaBOHAPYILEHHA, NOCAraloILHe
Ha mpasa rpaxnan». Tak, cT. 5.35 KoAIl ycraHomfeHa OTBETCTBEHHOCTh
poauTened MMM HHBIX 3aKOHHBIX TpPEACTaBHTENEH HEeCOBEPIUEHHONETHHX
3a HEUCTIONHEHNE 00S3aHHOCTEH 10 COAEPKAHMIO H BOCTTHTAHHIO AETeH.

[lox 3aKkOHHBIMM TIpECTaBUTENAMH HECOBEPIUCHHONETHHX MNOHMMAIOTCA
He TOMbKO poauTenu pebeHka, HO ¥ JHUA, B OTHOUICHHM KOTODBIX
3akoHOAaTeNnbCcTBOM P®  ycTaHOBNeHbl OGS38HHOCTM MO BOCHHTaHHIO,
obydenuio, 3alUTe NpaB W WHTEPECOB HECOBEPIUCHHONETHHX, B TOM YHCIe
YCBLIHOBHTENH, OMEKYHBI (oreuuteny) Aeteid, Npuemuble poautenn (cT. 125,
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146, 153 CK P®). O6s3aHHOCTH 10 COdepXaHUIO W BOCTHTaHHIO JeTeft
B COOTBETCTBHH ¢ DenepanpHpiM 3akoHOM «O6 OCHOBHBIX rapaHTHAX [IpaB
pebenka B Poccuiickoii {enepaunu» Bo3araioTcs Takke Ha pyKoBOIHMTeNeit
BOCMHUTATE/EHBIX M NeYeOHBbIX YYperIeHUH; yupenJieHHH COUMANbHOH 3alLUThI
HACeNEHHUs M APYTHX aHATOHYHBIX YYPEXIEHHi, B KOTOPRIX HaXOAATCA JACTH,
ocrasiunecs 6e3 moneyenus poxutened. Cornacuo ct. 64 CK PO ponutenu
ABJIAIOTCS 3aKOHHBIMH NpEACTABHTENAMU CBOMX NeTel W BHICTYNAIOT B 3aLUMTY
MX TMpaB M HHTEPECOB B OTHOLWIEHMAX C MIOOBIMH  (U3HYECKHMH
W IODHIMYECKHMH JIHIaMd, B TOM 4Hcle B cydax, 0e3 cneuHanbHbIX
nonHomouni. ORHaKo POAMTENH He BNpaBe MPEACTABIATH HHTEPECHl CBOMX
netef, eciM  OpraHoOM  oOneKM M TONEYMTENHCTBA  YCTaHOBJICHO,
4TO MeX Iy HHTepecaMH poauTened W fAeTell HMeEIOTCA NPOTHBOPEYHS, —
B YKa3aHHBIX CNy4asX OpraH ONEKH M IMONCYHTENbCTBA 00A3aH Ha3HAYMThb
NpeacTaBUTENs ANA 3aIHThI IPaB H HHTEPECOB JETEH.

B oba3aHHOCTH poAHTeNe# MO BOCMMTAHHIO CBOMX JeTeH BxonsT 3abota
0 (H3NIECKOM, NCHXHYECKOM, NYXOBHOM M HpAaBCTBEHHOM DPa3BHTHH CBOHWX
netelt. Pogureny o6s3aHb! obecneynTs nojyyeHue AeThbMU OCHOBHOTO obluero
o6pasoanus (ct. 63 CK PD).

lMon HeHcnonHeHHeM pOAMTENAMH O0A3aHHOCTEH NO BOCIHMTaHHIO
H OOY4eHHIO HECOBEpIIEHHONETHUX MeTell MOHHMAETCA CHCTEMaTHYHOCTh
NPOTHBONPABHLIX HeHCTBUH (6e3meiiCTBHA), OCYIUECTBIAEMBIX B TeYeHHE
NPONOKHTENBHOrO BpPEMEHH; NaHHBIN NPOCTYNOK OTHOCHTCA K IUIAIEMYCS
a/IMMHHCTPaTHBHOMY NPaBOHAapYLIEHHIO.

Kak anMMHMCTpaTHBHOE NpaBOHApYIUCHHE PACLEHHBAETCs HapylleHHe
PYKOBOAMTENEM YYPEXIEHHA, B KOTODOM HAXOAATCA JETH, OCTaBUIAECH
6e3s momedyenus popureneli, AMG0 MOMKHOCTHBIM JIMIOM  OpraHa
HCTIOJIHHTeNbHOR BiIacTH cybbekta Poccuiickoii ®enepauuy und opraHa
MECTHOTO CaMOyNnpaBjieHHd MOPAAKAa HMJH CPOKOB [IPENOCTaBleHHs CBEACHHA
O HECOBEpLICHHONETHEM, HyXaloWeEMCs B Nepefade Ha BOCMUTAHHC B CEMBIO
(Ha  ycwHoBneHMe  (ynouepeHuwe), oA  oneky  (MOMEYHTENBLCTBO)
WM B IPHEMHYIO CEMBIO) JIHGO B yupexaeHHe M AeTeH-CHPOT Uiy I AeTeH,
ocTaBIIHXCA 6€3 noneyeHHs popuTeNel, a paBHO MpPEIOCTABICHHE 3aBEKOMO
HENIOCTOBEPHBIX CBelleHHH O TakoM HecoBepuleHHonerHeM (4. 1 cr. 5.36
KoAll).

ConepxaHHe HCIONB30BaHHbIX 3aKOHOAATENEM B JAHHOH CTaThe MOHATHA
packpeiBaeTcs B DenepanbHoM 3akoHe «O JOMONHHTENBHBIX TAPAHTHAX
10 COLIMANbHON MOAAEPXKKE AETEH-CHPOT M JAeTeil, ocTaBIIHXCA 6e3 MoneyeHHs
poauteneiin. CornacHo eMy demu, ocmagwueca 6e3 noneuenus pooumeneu, —
nuua 8 Bospacte no 18 ner, kotopele ocTanuch Ge3 momeveHus eAMHCTBEHHOTO
unu oboux poauTeneii B CBA3W C OTCYTCTBHEM POAMTENEH WM NHIEHHEM HX
PORMTENBCKHX NpaB, OrpaHHYEHHEM WX B POAMTENbCKHX MpaBax, MpU3HaHHEM
ponutene# 6e3BeCTHO OTCYTCTBYIOLUHMH, HeIEeCNOCOOHBIMH (OrPaHHYEHHO
JleecioCOOHBIMH), HAXOAAMMMKCS B IE4eGHBIX YYPEeXHEHHAX, 0GBABICHHEM HX
yMepLIUMH, OTOBIBAHHEM WMH Haka3aHMs B YUPEXIEHHSAX, HCIONHAIOLIAX
HaKa3aHHe B BHJe JHIUEHNs cBOOOABI, HaXOXAEHHEM B MECTax COJAEPKaHHS
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noa CTpa¥ed MoJo3pesaeMbiXx W OOBHHAEMBIX B COBEPILIEHHH MNPECTYMUICHHH,
YKNOHEHHEM POAHTENEH OT BOCMUTAHMA JeTell MMM OT 3allMThl WX Npas
M MHTEPECOB, OTKA30M DOAUTENEH B3ATb CBOMX 1eTell M3 BOCIIHTATENBbHBIX,
nevebHBIX  YYpeXOEHHH, YUPEKAEHWH COLUMANBHON 3alUMTBI  HACEIeHHS
M IpYrHX aHAJOTHYHBIX YUPeXIEHHH M B MHBIX CIy4aAX NpHU3HaHUA pebGeHka
ocTaBlIHMcs 6e3 noneveHHs poauTesnell B YCTaHOBIEHHOM 3aKOHOM MOpAAKe.
Onexa u noneyumeabcmeéo — (GopMbl ycTpoiicTBa aeTefi-CHpOT M JeTeH,
OCTaBIIHXCA Ge3 MoneyYeHHa poanTenei, B LEAAX WX COAepKaHUA, BOCTIHTAHHUA
H oOpasoBaHWA, a Takke AN8 3alUMTHl WX TMpaB M MHTEPECOB.
Oneka ycraHaBnuBaeTcs Hal NEThMH, He NOCTHCLUMMH Bo3pacTa 14 ner,
a TOMEeYUTENbCTBO ~ Haj AeThMM B Bo3pacte oT 14 no 18 ner. Ilpuemnas
cemba — popMa yCTPOHCTBA NETEH-CHPOT M jeTel, OCTaBIIMXCA 6e3 nonedeHus
poAMTENned, Ha OCHOBaHMH JOroBopa O fnepenaye pebeHka (Herei)
Ha BOCTIHTAHME B CEMBIO MEXIY OpraHaMM OINEKH M TIONEYHTENbCTBA
M [NPHEMHbIMH pPORMTENAMH (CYNIPYraMH MM OTIENbHbIMH paXJaHaMy,
KENAIOWINMH B3ATH fieTell Ha BOCIIHTAHHE B CeMBIO)' .

Cornacho CK P® 3ammuTa npaB u HHTepecoB feTeff B Cly4adX CMEpTH
PORHUTENEH, NUIIEHHS HX POLHTENBCKHX NPaB, OFPaHHYEHHA UX B PONHTENILCKHX
npaBax, NpH3HaHHA poxuTeneil HemeecnocoGHbIMK, OGonesun poaurenei,
ONHTENBHOMO OTCYTCTBHS pOAMTENeH, YKIOHEHH poaMTeNneid OT BOCIHTaHHA
Jetell MAM OT 3aWMUThl MX TNPaB M HHTEPECOB, B TOM YHMCJE MNPH OTKa3se
pomMTenei B3ATh CBOMX JeTel M3 BOCTIMTATENBHBIX YYpeXICHHH, JedeOHBIX
yYpeAeHHH, yupexCHWH COUMaNbHOHM 3allHThl HAceNeHHA M JpyrHx
aHANOTHYHBIX YUpeXHeHMH, a Takke B JPYrMX Cly4asX OTCYTCTBHA
POIMTENBLCKOTO MONeYeHHs BO3NaraeTcA Ha OpraHbl ONEKH H MONEYHTENbCTRA.

Oprasl OnekH H MOMEYNTENbCTBA BHIABIAIOT JeTeil, OCTaBLIHXCS
6e3 noneyenusa poauTesnei, BEXYT y4eT TaKuX ReTed M, NCXOAA U3 KOHKPETHBIX
00CTOATENBCTB yTpaThl TIONEdeHHs ponuTened, HIGHPaloT GOpMBI YCTpPOHCTBA
neredl, ocraBuwuxcs 6e3 moneyeHWs poauTeNed, a TaKKe OCYLIECTBIAIOT
NOCNEAYIOWHH KOHTPONb 3a YCIOBUAMH HMX COJEpXaHHA, BOCIHTaHHs
u  obpasoBanns.  JleATeNbHOCTb  APYrWX, KpOME€ OpPraHoB  ONEKH
M TONEYHTENbCTBA, IOPHAMYECKNX H (QH3UYECKUX JIML MO BBIABIEHHIO
H YCTpOHCTBY nereif, ocTaBluHXcA 6e3 nonevyeHHs poauTened, 3aKOHOAaTeIeM
He JomycKaeTcs.

OpraHamMH OMNeKH M TOMEYMTENbCTBA ABNAIOTCA OPTaHbl MECTHOIO
camoynpaBneHus.  JIOMKHOCTHhle  NHUA  y4peXkaeHHH  (AOLIKONBHBIX
obpasoBaTenbHbIX  YupexaeHHif, o6weoOpa3oBaTenbHbIX  y4PeXACHHH,
neyeOHRIX U IpYrHX YYpEXKOCHHH) M HHBle TIpakAaHe, pacnonararouine
CBEIeHHAMH 00 yKa3aHHbIX AeTAX, 0053aHb! COOGIMTE 06 3TOM B OpraHbl ONeKH
M NONEYHTENbCTBA MO MecTy (BakTHyeckoro HaxoxaeHus aereil. OpraH onekH
¥ TIOTIEYHTENBCTBA B TeYeHHE TPEeX AHEH cO [HA MONYYeHHA TAKHX CBEACHHH
06s3aH npoBecTH 00C/eOBAHHE YCNOBHIA XKH3HH pefeHKa U NP YCTAHOBNEHHH

' O NOMOMHMTEALHbIX FAPaHTHSX MO COUMWANLHON MOANEPXKKE AeTeH-CHPOT M AeTed,
ocTaBiumMxcs 6e3 noneyenns poaureneii: denep. 3akon ot 21.12.1996 Ne 159-d3 // Poc. ra3.
1996. 27 nex.
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-(paKTa OTCYTCTBHA NONEYEHHs €ro poJuTeNnell WM POACTBEHRAKOB ofeCneyHTh
3alHTY GPaB H HHTepecoB pebeHKa N0 peluieHs BONPOCa O ero YCTpoHCTBe.

PykoBOAMTENM BOCHHTAaTEABHLIX, NedeOHBIX y4pexaeHud, yupexieHHi
COUMANLHOR 3aHTH HACENCHHA W JNPYTHX aHANOTHYHBIX . yupeRIeHHH,
B KOTOPBIX HAXONATCH AETH, OCTaBliKecq 6e3 moneveRus poaurencH, 06a3ans
B CEMHTHEBHBIA CPOK CO AHA, KOIa AM CTA0 H3BECTHO, YTO PeGeHOK MOXCT
6bITh NepesaH Ha BOCTIMTAHHWE B CEMbIO, COOGLIMTL 00 ITOM B OpraH ONEKH
¥ TIOTeYHTENBCTBA MO MECTY HAXONUICHMA JaHHOTO y4pexcieHus. OpraH onexu
H TOONEYATENBCTBA B TeYEHHE Mecslla CO JHA MNOCTYMNEHHS yKA3aHHBIX
ceejeHi obecrieunBaer ycTpoHcTBO pefeHKa B nOpsAKe, NPEXyCMOTPEHHOM
cr. 123 CK PO, 1 npu HeBO3MOXHOCTH mepefaTb pefeHka HA BOCNHTAHYWE
B CEMLIO HANpaBafeT CBEAEHHA O TakoM pefeHke NO MCTEYEHHH YKa3laHHOTO
CpoKa B COOTBETICTBYIOIHHA Opran McmonHMTenbHOR BNacTH cybnexta PO.
Oprai ucnonHMTensHOH BRACTH cyGnexta PD B TeueHMe Mecsua €O JHA
NOCTYTIEHHS CBeAeHMH © pebeHKe OpraHW3yeT ero YCTPOACTBO B CEMEIO
IPOKRAR, NPOXHBAIOIUMX Ha TEPPUTOPHM fJaHHoro cybsexra PO,
a l'lpﬂ OTCYTCTBHH TaKoli BO3MOXHOCTH HaNpaBnAeT yKa3aHHbIC CBCOCHHA B
Mimo6puayks Poccuy Ang yueTa B rocyAapCTBEHHOM GaHke JlaHHBIX O AETAX,
ocTaBOmMXcA 6e3 momedYeHMs pojuTenedl, # OKalaHHA  comelcTBuS
B MoCNeAYIOWEM YCTpoHcTBe peGeHKa Ha BOCIHTAHHE B CeMbio rpaxiaH P®,
TIOCTOAHHO MPOXHBAIONHX Ha Teppurophu Poccuiickolt Penepanua. danHmie
00R3HHOCTH  JOMKHOCTHBIX  JIMIl MO  MpeNOCTABNEHHIO  CBefeHwit
B TOCYAapCTBEHHM 6aHK MaHHWX O AeTAX, OCTABIIMXCE 6e3 momeyeHus
poaureneii, npeaycMoTpeHnt 1. 3 c1. 122 CK PO 1 cT. 5 deaepanbHoro 3axoxa
«O rocynapcTBeHROM 6aHKe IaHHRIX O AETAX, OCTaBMnxci 6e3 noneveHHs
ponureneiin. [lopanok GopMHPOBAHHA YKa3aHHHIX caenermﬁ ¥ NOAB3OBAHHA
HMR TalKe OIpeeNieH HasBaHHHM (ellepansibim 3aKoHoM . [IpaBiia penenua
TrocynapcTBeHHOro 6Gamxa JNaHHRIX O JOeTAX, ocTaBmxcs 6es nonedexns
ponurenc#, H  OCYLIECTRAEHHS KOHTPOIA 3a €ro (bopmrponamxeu
H HCNOJME30BaHKEM YTBEPK/CHHN NocTaHoBncHUeM [IpaBHTeIbCTBA PO,

Jletd, ocrasmmuecs 6e3 romedeHHs POAHTENCH, Moanexat mepefaye
Ha BOCOMTAHHE B CeMbi0 (Ha YCHIROB/MEHWE (YNO4EPEHHE), MO OIneKy
(momewMTENMLCTBO) MMM B IIPHEMHYIO CEMbIO), a IPH OTCYTCTBRH TaKOH
BO3MOXHOCTH — B YYPEXACHAS ANs [JeTeii-CHPOT WIM AeTeH, OCTABUIBXCH
6e3 nonevenns poauTenes, Bcex THNOB (BOCMUTATENbHEE YUYPERAEHHA, B TOM
YHCIle ACTCKHE J0Ma CeMEHHOO TUIIA H IPYTHE AHANOTHYHHIC YIPERICHHS) .

Yacmsio Bropoit cr. 5.36 KoAIl ycranaBnmuBaeTcs OTBETCTBEHHOCTH
3a COBEpIEHHe PYKOBOJHMTENEM YYpeXIEeHHd, B KOTOPOM HAXONSTCA ACTH,
ocTapimecs Ge3 monevenns pomurencH, 6O NOIKHOCTHHIM JHIOM OpraHa

' O rocynapcreennom Ganke JEHHBIX O ACTAX, OCTABIINXCA Ge3 MONIETCHIMA pouenell:
tbenep 3aKoH 0T 16.04.2001. Ne 44-®3 // Poc. ras. 2001. 20 anp.

‘0 rocyJapcersennoM GaHke JaHHBIX O I€TAX, OCTaBIIKHXCS Oe3 nonedeHas ponmeneﬁ
W CCYWECTBICHUY KOHTPONR 33 €ro ¢opmuponaunem H PCNOSAL3OBAHHEM: HOCT&HOBJ'ICHHC
Tpassrensersa PO ot 04.04.2002 Ne 217 // Poc. ras. 2002. 13 anp.

° Cw., Haop.: [lpasuna oprasusauue JETCKOro fAoma ceMelioro Thma:
V8. Tocrasoeaetinem [pasurensctea PO or 19.03.2001 Ne 195 // Poc. ra3. 2001. 30 mapra.
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HCTONHUTEbHOH BracTH cydbekta Poccuifickoit ®enepauuu HnuM opraHa
MECTHOTO  CaMOYNpaBieHWA JEHCTBMH, HanpaBleHHBIX Ha  YKpbITHe
HECOBEpILIEHHOIETHErO OT NepefadyH Ha BOCNUTaHUE B CEMbIO (Ha YCHIHOBJICHHE
(ymoyepehse), NOA omneKy (NOMEYNUTENLCTBO) MM B NPHEMHYIO CeMbio) JIHGO
B y4pex/eHHe A1 NeTeH-CHPOT MM U1 AeTeH, oCTaBIUHXCH Oe3 nomeyeHus
pomuteneii. [log npoTMBONpaBHBIMM  OEACTBUAMH  3[€Ch  IOHMMAETCA
HEHCMOAHEHHe NO/KHOCTHBIM JIHLIOM TIEPEYHCNEHHBIX Bbille 06A3aHHOCTEH
10 BBIABCHHIO H y4eTy JeTei, OCTaBIUMXCS Ge3 noneveHus poaurenei.

Tocnenxuit  aAMHHHCTPATHBHBIA JENMKT, 3aTpPardBaloOMiA HHTepechl
HecoBEpILUEHHONETHHX W npelycMOTpeHHbIH rnasoi nsroit KoAll, — c1. 5.37
«He3axoHHble HEACTBHS MO YCHIHOBIEHUIO (YAOYEPEHHIO) peGeHka, nepenaue
€ro MoA oneKxy (MONeYHTENBCTBO) UK B IPHEMHYIO CEMBIOY.

[lpaBoBeic mpobnemMbl YCBIHOBIEHHMA HMIH ynodepesus (uaee —
YCHIHOBJIEHHA) feTeH, ONeKH M MOMEYUTENbCTBA Hal NETbMH YDEryaHpOBaHbI
COOTBETCTBEHHO CT. 124 — 144 u c1. 145 — 150 CK P®. INopanok ycblHOBNEHUs
OeTeil  onpemensercs  Taxke HOPMATUBHBIMH  TPaBOBBIMM  aKTaMH
[pasutenscrpa PO, npuHATEIMH B ciyqasx, npeaycmotpeHHbIX CK PO,

YCHHORNEHHE AOMYCKAeTCH B OTHOWICHHH JIHMIIb HECOBEPILECHHONETHHX
netedi. Tlpn 3TOM [OMKHBI OHTL TPHHATH BO BHMMaHHe 3THHYECKOe
NPOMCXOXKHACHHE peGeHKa, ero MpHHAMIeXHOCTh K ONpefeNeHHON pelnuruu
H KyJbType, POOHOH SA3bIK, BO3MOXHOCTb obecneuyeHHs IpeeMCTBEHHOCTH
B BOCMMTaHHH U 00pa3oBaHuUH.

VCHIHOBNIEHHE TNPOH3BOAMTCA CYAOM [0 3afBIEHHIO JNHL  (1Mua),
JKeNaloLMX YCHIHOBHTH pebetika. PaccMoTpenue fien 06 ychlHORNEHHH pebeHka
MPOU3BOAMTCA CYNOM INpH 00A3aTeJIBHOM YYacTHH CaMHX YCBIHOBHTelneH,
OpraHoB ONEKH H INOMEYMTENbCTBA, a Takke MpoKypopa. [l ycbIHOBIEHHA
pebenka HeoOXOAMMO 3aKIIOYEHHWE OpraHa oOMeKH MW NONeYHTeNnbCcTBa
00 O0OOCHOBAHHOCTH YCHIHOBJIEHHS H €ro COOTBETCTBUH HHTepecaM
ycblHOBJISeMOro pebenka.

Ecnu 3asBnenne 06 YCHIHOBNEHMH NONAHO WHOCTPAHHLIM rpaXKIaHHHOM
Wi nuuom 6e3 rpakaaHcTBa, TO 3aABHTENb 00A3aH NpPEACTaBHUTL B CYA
3aKNlO4eHHe 06 YCIOBHMAX JKH3HM H BO3MOXHOCTH ObITb YCBIHOBHTENEM,
BbIJAHHOE KOMIIETEHTHBHIM OpPraHOM OCYAapCTBa, MPaXAaHHHOM KOTOPOTO OH
aBnsercd (ecnM 3adBUTENneM ABAAETCA nHUO Oe3 rpaxkuaHcTBa NH60
MHOCTPaHHbI/ TPaXIaHHH, MOCTOSHHO NPOXHBAIOLIHI B APYTOM rocyAapcTse,
TO TAaKOe 3aK/IlOYeHMe BhiJaeTcs KOMIETEHTHBIM OpraHoM TroCyAapcTBa,
B KOTOPOM 3TH NMUAa HMEIOT MOCTOSHHOE MECTO )KHTENbCTBa),
a TaKXke paspellieHHe KOMIIETEHTHOr0 OpraHa COOTBETCTBYIOLIEro rOCYAapcTsa,
B BEJCHHH KOTOPOr0 HAXOIATCA BOMPOCHl WMMHIPAlMH M HaTypalH3auHH,

' Cm.: 06 yrepxzaeunn [lpaBun nepesauu Aereil Ha YCHIHOBNEHHe (YAOHEpEHHe)
¥ OCYWIECTBNEHAS KOHTPONA 32 YCIOBHAMM HX XXH3HH M BOCIIHTAHHS B CEMBAX YCHIHOBHTE/ICH
Ha tepputopur Poccuiickoit ®enepaunn u IIpaBui MOCTAHOBKM HA YMET KOHCYIBCKHMH
yupexaenuaMn Poccuiickoit denepauun gerelt, sprsioumxcs rpaxiaHamu Poccuitckoi
denepauny U yChIHOBJICHHBIX MHOCTPaHHBLIMH TpaXclaHaMM MM JuuaMK 6e3 rpaxciaHcTsa:
nocraHonsenre [Ipasntenanctsa PO ot 29.03.2000 Ne 275 // Poc. ra3. 2000. 13 anp.
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Ha BBE3/l H NMOCTOSHHOE XHTENLCTBO YCHIHOBIIAEMOro pebeHka Ha TEppPHTOPHH
aToro rocyaapctsa (cT. 271 T'paxaaHcko-npoueccyansHoro kogekca PO).

Cornacio ct. 1261 CK P® nocpeaHuueckas [eATeNbHOCTb
110 YCHIHOBNEHUIO JeTed, To ecThb Ntobas nesTenbHOCTh APYrHX JIHL B LiEnsX
noabopa ¥ nepefauk AeTeil Ha YCHIHOBNEHWE OT UMEHW W B HHTepecax JHII,
KenaiolllMX YCHIHOBUTb feTei, He fomyckaercs. He sBasercs nocpensnyeckoi
AeATENBHOCTBIO MO YCHIHOBJIEHHIO JeTedf JeATeNbHOCTb OpraHoOB OMeEKH
M TIOMEYHUTENBCTBA H OPraHOB HWCIONHHTENBHON BJAaCTH MO BHIIONHEHHIO
BO3/IOXEHHBIX Ha HHX O00A3aHHOCTeH NO BBIABNEHHIO W YCTPOMCTBY ZHeTei,
ocTaBlIMXCs Ge3 momeyeHus poauTened, a Takke AEATENLHOCTH CIEUMANBHO
YTMONTHOMOYEHHBIX MHOCTPAHHBIMA [OCYJapCTBAMH OpPraHOB WIH OpraHu3allHi
No yCHIHOBJIEHHIO JeTeH, KOTOpas OCYLUeCTBIAETCS Ha TeppHTOpHH PoccHitckoil
Qenepauns B CHly MEXOYHApOAHOro faorosopa PO WK Ha OCHOBE NMpPHHUMIA
B3auMHOCTH. OpraHbl W OpraHH3allMM He MOTYT MpecienoBaTh B CBOeH
LEATENbHOCTH KOMMEPYECKHE LICIH.

Tpuemnas ceMbs obpasyeTcs Ha OCHOBAHHH JOroBOpa O nepesaye peberka
(nereil) Ha BocmHTaHHe B ceMblo. JloroBop o mepenaye pebenka (nmereif)
3aK1l04aeTcs MeEXAY OpraHOM OMEKH M TIONEYHTENbCTBA H [PHEMHBIMH
PORHTENAMH (CYNPYTaMH MIM OTAENLHBIMH IPROXAAHAMH, XKENAIOWNMH B3ATH
Jereli Ha BOCNMHTaHHE B cembio). Ha BocnuTaHWe B NpPHEMHYIO CEMBIO
nepenaeTcs peGeHOK (HeTH), He ANOCTUTIUMIA COBEpLIEHHONETHS, Ha CpOK,
NpeyCMOTPEHHBI! YKa3aHHbBIM JO0TOBOpoM. TpeGoBaHudA, npenbABIAEMBblE
K JOroBopy o mepenade peGeHka (nerefl) Ha BOCIIMTAHME B CEMbIO, NepeyeHb
UL, KOTOpbIe He MOTYT OBITh MPHEMHEIMH POAMTENAMH, OnpejieNeHnl cT. 152
mn 1 cr 153 CK P®, a tawke [lonoxennemM o npueMHO# cembe,
yTBepXIEeHHbIM nocTaHoBnenuem [Ipasutenscra PO ot 17.07.1996 Ne 829.
Hapyuienne ykasanHbix TpefoBaHuii, a Taloke nepesaia pebenka (mereit)
Ha BOCTHTaHHE B CEMBIO JIHLAM, KOTOpble He MOryT ObiTh MPHEMHBIMH
POIMTENAMH, BIEKYT 3a cobGoit Mepbl aIMHHUCTPATHBHOH OTBETCTBEHHOCTH,
npenycMoTpenHsie cT. 5.37 KoAIl

HesaxoHHble 1eHCTBHSA MO YCHIROBIEHHIO (yXouepeHHIo) neTeld, nepefaye
UX NOX oneky (MONEYHTENbCTBO), Ha BOCMHTAaHHE B MPHEMHBIE CEMbH,
COBEepIUEHHBIE  HEOMHOKPaTHO HMAH M3  KODBICTHBIX  TOOYXACHHH,
KBATHUUHAPYIOTCA Kak npecTynnenue (c1. 154 YK PO).

K umucny agMHHHCTPaTHBHbBIX MpaBOHApYLICHHH, 3aTparHBaloIUMX TpaBa
M HHTEpEChl HECOBEPLICHHONETHHX H MOCATaloMMX Ha 3/0pOBbE, CAHHTapHO-
SNMAeMHONOTHYeCKoe  OnarormonyyHe  HacelleHHe H  0OOINECTBEHHYIO
HpaBCTBeHHOCTh (rnaBa miectas KoAIl), 3akoHomarenem oTHeceHml CT. 6.7
«Hapyierue CaHHTapHO-3MULEMHONIOTHYECKHX TpeOOBaHHH K YCIOBHAM
BOCTMHTaHHA M oOyyenusa» H 6.10 «BoBneueHwe HecoBepLIEHHONETHETO
B ynoTpebieHHe NUBa H HAITHTKOB, H3rOTaB/IMBAEMBIX Ha €10 OCHOBE, CIIMPTHBIX
HaIlKTKOB HJIH OAYPMAaHHBAIOLIMX BELIECTBY.

CornacHo cr. 28  @enepansHoro 3akoHa «O  caHWTapHoO-
3MHIEeMHONOTHYECKOM ONIaronony4yuu HaceneHus» B [OIIKOMBLHBIX M APYTHX
00pa3oBaTenbHbIX YUPeXIEHHAX HE3aBUCHMO OT OpraHH3alMOHHO-NIPABOBBIX
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¢$OpM NOMXHbI OCYLIECTBJIATHCA Mepbl N0 NpodHIakTHKe 3aboneBaHui,
COXPaHEHHIO H YKpEIUIEHHIO 3710pPOBbS O00YyHalOWIHXCA M BOCIHUTAHHHKOB,
B TOM YHCME Mephbl 110 OPraHH3aUMH HX MWTAHWA, H BHINONHATECA TpeGoBaHus
CaHHMTApPHOTO  3aKOHOAATENbCTBA. [IpOrpamMmbl, METOAMKH H  PEXUMBI
BOCITUTaHHA M OOY4eHHS, TEXHUYecKue, ayJIMOBH3YallbHbIE W HHbIE CPEACTBa
o0y4eHHs ¥ BOCNHMTaHHA, ydeOHas MeGenb, a Takke Y4YeOHHKH W WHas
H3JaTeNbCKas MPOAYKUHMS JOMYCKAOTCA K HCMONB30BaHHIO MpPH HaMYHH
CaHHTapHO-3MHMAEMHONIOTMYECKHX  3aK/IlOYeHMH O  COOTBETCTBHH WX
CaHHMTApHBIM NIpaBHIaM .

O6bekTHBHAA CTOpOHa NpaBOHApyIUEHHs, NPEXyCMOTpeHHoro cT. 6.7
KoAIl, Bepaxaercs B HapylleHHM (HecOONMOZEHHH) THIHEHHYECKHX
HOPMaTHBOB, CaHHUTAPHO-JMUAEMHONOTHYECKNX TpeGOBaHMH, OMpeNeNneHHBIX
COHMTAPHEIMM  NpaBHJIaMH, K YCIOBHAM BOCMHMTaHHA M  0OydeHH,
K TeXHHYeCKMM, B TOM YHCNE ayJuOBHM3YyalbHBIM, H WHBIM CpeNCTBaM
BOCITHTAHHA M 06yueHns, yqebHo# MebenH, k y4e6GHHKaM U HHOW H3aaTenbckoR
NPOAYKUMH, a TaKKe B  HEBBHIMONHEHHH  CAHMTApHO-THTMEHMYeCKHX
M TpPOTHBO3NMAEMHYCCKHX MeponpuaTii. IIpu ycTaHoBneHHM OOBEKTUBHOM
CTOpOHBl COCTaBa JIaHHOTO TNpaBOHApYLIEHHA HEOOXOAUMO BBHIABHTH (GAKT
yKa3aHHOTO HapylIeHHs HE3aBHCHMO OT TOro, HAacTynHi¥ OO6UecTBEHHO
onacHble NMOCNEACTBUA JETHHS HIIM HET.

HapymieHHe caHWTapHBIX NpaBHi, M[OBJeKIIee IO HEOCTOPOXHOCTH
Mmaccooe 3afonepaHHe MNM oOTpaBiieHHe JIoAeH, JHO0 TO e IeAHHe,
NOBMeKilee MO HEOCTOPOXHOCTH CMEPTh 4eloBeka, KBATHOHUMPYETCS Kak
npectynieuue (4. 1, 2 ct. 236 YK PO).

Cr. 6.10 KoAIl comepXHT TpH COCTaBa aJAMHMHHMCTPATHBHBIX
NpaBOHAPYILECHHIA: 1) BOBIEYEHHE HecoBepIlEHHONETHETO
(K HECOBEPILEHHONETHUM OTHOCATCA Takoke MaJIoNeTHHe, He HocTHriHe 14 ner)
B ynorpebneHHe nuBa H HANHTKOB, H3rOTABIMBAEMEIX Ha €ro ocHOBE?;
2) BOBJIeYEHHE HECOBEPILEHHONETHETO B yNOTpeGIeHHe CUPTHEIX HAIHTKOB®
MIH  ONypMaHHBAIOILHX semects’; 3) Te e MeHCTBHA, COBEpIIEHHbIE

! 0 CaHHTApHO-3NUACMHOOrHYECKOM GHHI‘OHOJIY‘IHH HACCNICHHA: ¢enep. 3aKOH

o1 30.03.1999 Ne 52-®3 // Poc. ras. 1999. 6 anp.

2 [uBa M HANMTKOB C CONCPKAHMEM 3THIOBOrO cuMpTa Gonee 0,5% obLeMa roToBoi
MpOAYKLMH.

3 Cornacho ct. 2 denepanbHoro 3akoa «O rOCYIapCTBEHHOM PETY/IHPOBAHHH
MpOM3BOACTBA M 00OPOTa ITHIOBOrO CNHPTA, ANKOTONALHOA M  cnMprocoaepkameH
npoaykunu» ot 22.11.1995 Ne 171-D3 Kk CUMPTHLIM HAaNHTKAM OTHOCHUTCA ANKOrOJbHAA
NPOAYKLHA, KOTOpas MPOH3BOAHUTCA C UCTIONBIOBAHKEM 3THIOBOIO CNHPTA, MPOU3BEAEHHOIO
M3 THIIEBOTO CBIpbA, M HE OTHOCHTCA K BHHY WnH nusy. [Jon BHHOM moOHMMaeTcA
anKoronbHas MPONYKUHA, MPOH3BENEHHAA H3 BHHOMATEPHANOB, ¢ COACPKAHHEM ITHIIOBOTO
CITHpTa, NPOM3BCACHHOTO M3 THLIEBOrO ChipbA, He 6oee 22% obbeMa roToBOH NMPOTYKLHH.

K onypmaHWBalomMM  BELICCTBAM OTHOCATCA  BEWIECTBA  PACTHTEIBHOIO
HIH CHHTETHYECKOrO MPOHCXOXAEHUS, COOTBETCTBYIOIUIUE KPHTEPHAM JUIS BKMIOYEHHA
06BbeKTOB B CMMCOK OLYPMAHMBAIONIMX BemecTs. CNHCOK OXYPMaHMBAIOWHX BELIECTB,
a TaKKe KPHTEPHM I BK/IOYEHHA OOBEKTOB B YKAlaHHBIA CNHCOK YTBEPXKIEHE!
TocTOAHHBLIM KOMHTETOM MO KOHTPOMIO HAapKOTHKOB npu MuusapaBe Poccun 9 okTa6psa
1996 r., mpotokosn Ne 51/7-96.
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POAHTENSAMH UK UHBLIMH 3aKOHHBIMU NPEACTaBUTENAMH HECOBEPILEHHONETHHUX,
a TaKKe JHLAMHK, HA KOTOPBIX BO3JOXKeHbl O00S3aHHOCTH no obyueHuio
¥ BOCIHTaHHIO HECOBEPILEHHONETHHX.

HecoBepiwenHoneTHuii  ABIAETCA MOTEPNEBWIMM W HE  MOMIEXKHT
aJIMHHHCTPaTHBHON OTBETCTBEHHOCTH.

BoBnieueHne HecoBeplIEHHONETHEr0 B CHCTEMaTHYeckoe ynotpebieHue
CIIUPTHBIX ~ HANMTKOB, ONYPMaHHBAIOLUIMX  BEILECTB  KBaIUQULMpYeTCH
kak npectyrniedHe (4. 1 ct. 151 VK P®). To xe nesanue, coBeplLeHHOe
POLHTENEM HIH HHBIM JIMLIOM, HA KOTOpPOEe 3aKOHOM BO3JIOXKEHBI 00A3aHHOCTH
M0  BOCHMTAaHHIO  HECOBEPLIEHHONETHEro,  TOXe  pacCMaTpHUBaerTcs
Kak npectymienue (4. 2 ¢1. 151 YK P®).

3ammTe HMHTepecoB peGeHKa CIYXHT W BO3JOXKEHHas 3aKOHOZATeneM
OTBETCTBEHHOCTb Ha pOIMTENeH MMM MHBIX 3aKOHHKIX fpeacTaBHTeNnei
HECOBEPIIEHHONETHHX B BO3pacTe M0 16 JeT 3a MosBNEHHE MOCIETHAX
B COCTOSHHH OMBAHEHHA, a paBHO paclMTHE HMHM mnuBa H HAITMTKOB,
M3roTaBIMBaeMBIX HAa €ro OCHOBe, AJIKOrONBHOM M cnupTocoAepKalled
NpORYKUHH, noTpebneHne UMH HapKOTHYECKHX CPeACTB HIIH TNMCHXOTPOMHBIX
BemecTB B oOuiecTBeHHbIX Mectax (cT. 20.22 rnasm jBapuartoii KoAIl
«AIMHHMCTPaTHBHblE TNPABOHApYIUEHHsA, MOCATalOlIMe Ha OOUIeCTBEHHbIMH
nopsaok u  obutectBeHHyio  6ezonmacHocts»). [Ipy  9TOM  npH3HAKH
NpaBOHapYLeHUs, NPeAYCMOTPEHHOro AaHHOM CTaTbeil, CONEPXHMT caM ¢axT
notpebneHua HECOBEpIUCHHOJNETHHMH  OLYPMAaHHBAIOIHX BEILECTB.
Ipyu BLISBNIEHHH XK€ NPH3HAKOB YMbIUIIEHHBIX AEHCTBHI pOMHUTENeH WIH WHBIX
3aKOHHbIX NpeICTaBHTENEeH HECOBEPLICHHONETHErO, BOBIEKAIOWMX MOC/IEHET0
B CHCTEMaTHieckoe ynoTpeGieHHe CNHMPTHBIX HAMMTKOB, OAYPMaHHBAOLLHX
BEWIECTB, AesHHEe MOXET ObITh KBanMULUHUPOBaHO KakK npectyruieHue (ct. 151
YK P®).

M HakoHen, xax oGCTOATENBCTBO, OTATYalollee aJMWHHUCTPATHBHYIO
OTBETCTBEHHOCTb,  PACUEHHBACTCA  BOBIEYEHHE  HECOBEPLICHHONETHErO
B COBEpILEHHEe aAMUHHCTPAaTHBHOrO NpaBoHapyueHHus (cT. 4.3 KoAlIl).

Jlena 06 aOMMHMCTPaTHBHBIX  NpaBOHAPYIIEHHAX, COBEpILEHHBIX
HECOBEDUICHHONETHHMH, @  Takke Jena 00  aAMHHHCTPATHBHBIX
NpaBOHapyLIEHUAX, NpeLyCMOTpeHHBIX cT. 5.35, 536, 6.10, 20.22 KoAIl,
paccMaTpHBAIOTCA KOMHCCHAMH N0 [€NaM HEeCOBEPLUEHHONETHHX H 3allUTe WX
npas (ct. 23.2 KoAll).

B coorBerctBun co cr. 23.1 KoAIl nena 06 anMHHHCTpaTHBHBIX
npaBoHapylIeHHAX, NPEAYCMOTPEHHBIX CT. 5.37 aTOrO KOAEKCA, pacCCMaTPUBAIOT
MHPOBBIC CYAbH, a O MPaBOHApPYIUEHHAX, NpenyCMOTPeHHBIX cT. 6.7 KoAIl, —
Opraisl NOCYJapcTBEHHOH CaHMTAapHO-3NUAEMHOJOrHYecKoil cnyx6pr PO
(ct. 23.13 KoAIl).

Yzonoeno-npasosoit mexanuzm 3awgumel. Ina 3amuthl neted (TouHee,
pebetika) OT MpecTyMmHbIX POpM (PU3UYECKOro, MCHXUIECKOrO H CEeKCyanbHOro
HAacHJIMS MCIIONB3YIOTCS HOPMbI YTOJIOBHOTO 3aKOHOAATENbCTBA. YIONOBHEIN
xonekc PoccuM mpenycMaTpHBaeT HECATb COCTaBOB MPECTYIUIEHUH, KOTOpPhIE
MoryT ObiTh coBepiieHbl TONbKO TMpoTHB AeTeil. CeMb M3 HMX BKJIIOYEHB!
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B CaMOCTOATENBHYIO rnaBy «[lpectynnenus TIPOTHB CEMBbH
M HecoBeplueHHONETHUX» (. 20):

* BOB.I€YeHHe HECOBEPILCHHOETHErO B COBEPLIEHHE NPECTYIIEHUSA, B TOM
4HCNE C IPUMEHEHHEM HACHIIHA WK ¢ yrpo3oi ero npuMeHeHHs (cT. 150);

* BOBNEYEHHE HECOBEPIUEHHOJIETHEr0 B COBEpLIEHHE aHTHOOLIECTBEHHBIX
neHcTBMA  (CHCTeMaTHuYeckoe — ymoTpeGleHHe — CNIMPTHBIX  HAMMTKOB,
ONYPMaHHBAUOLMX  BEWECTB, B  3aHATHE  OPOLSKHUYECTBOM  HIH
MONpOWAiiHHYECTBOM), B TOM YHCJIe C NMPHMEHEHHEM HACHIHA HIH C Yrpo3oi
ero npuMeHeHHs (ct. 151). JleficTBie HacToAwWel cTaThi HE PacNpoCTpaHseTcs
Ha CJTy4aH BOBJIEYEHHS HECOBEPIUEHHONETHEro B 3aHATHE GPOASKHHYECTBOM,
ecn¥ 3TO JesHHE COBEPIIEHO POAHTENEM BCNEJACTBHE CTEYEHHS THKENBIX
KH3HEHHEIX OOCTOATENBCTB, BBI3BAHHBIX YTpaToOd MCTOYHHMKA CpPelCTB
CYILECTBOBAHHA M/IM OTCYTCTBHEM MECTA XHUTENbCTBA,;

* nogMeHa peGeHKa, COBEpLUEHHAsA U3 KOPBICTHBIX MM HHBIX HH3MEHHBIX
ueieit (ct. 153);

* HE3aKOHHOE YChIHOBNIeHHe (yaouepeHHue) (cT. 154);

* pasrnaumieHHe TaHHBl YCHIHOBNEHUs (YROYepeHMA) BONpeKH Bose
YCRIHOBHTES, COBEPILIEHHOE JIHLIOM, 00A3aHHBIM XPAHHTh (QAKT YCHIHOBICHHUS
(yRouepeHHs) KakK CIyXeOHyl0 MIH TpodeccHOHanbHYI0 TaliHy, NH60 HHBIM
JIRLOM H3 KOPBICTHBIX HJIH HHBIX HH3MEHHBIX nobyxaenu#t (cT. 155);

° HEHCNOJIHEHHE WIH HEHaJUIeXKallee HCIonHeHHe obs3aHHocTeH no
BOCMHMTAHHIO HECOBEPUIEHHONETHErO POAHTENEM VIIH HHBIM JIMLOM, Ha KOTOpOe
BO3/IOKEHbl 3TH OOA3aHHOCTH, a PaBHO MEAAroroM HIH JAPYTHM paboTHHUKOM
obpa3oBaTenbHOro, BOCNHTATEJ]BHOro, neuebHoro NHGO HHOrO YUpemAeHHs,
0653aHHOr0 OCYIIECTBIATL HAA30P 32 HECOBEPIIEHHONETHHM, €CIIH 3TO JesHHE
COEAMHEHO C XECTOKHM obpallieHHeM ¢ HecOBEepIIeHHONETHHM (CT. 156);

* 3M0CTHOE YKJIOHEHHE POAMTENs OT YIUIAThl M0 pelieHHIO Cyaa CPencTB
Ha coaepXaHMe HECOBEPIICHHONETHHX IHeTeif, a paBHO HETPYAOCHOCOOHBIX
JieTeH, AOCTHILLIKX BOCEMHAALIaTHIeTHero Bo3pacTa (cT. 157).

Eme Tpu cocrtaBa mnpecTyrieHH# B OTHOIIEHHH HECOBEPLICHHONETHHX
npuBogarcs B . 18 YK P® «lIpectyruieHHs npotHB nonosoi
HENMPHKOCHOBEHHOCTH H MONOBOH CBOOOILI THYHOCTHY:

* HaCH/IBCTBEHHBIE HeHCTBHA CEKCyanbHOro XapaKTepa B OTHOLICHHH JMLA,
33BeIOMO He JOCTHIILEro YeThlpHauaTH/IETHEro Bo3pacra (1. «B» 4. 3 c1. 132);

* [10I0BOE CHOUIEHHE, MYXENO0XKCTBO HJIH JeCOHAHCTBO, COBEpIIEHHBIE
NMUOM, JOCTUTIOMM BOCEMHAJUATHIETHErO BO3pacTa, C JIHLOM, 3aBEAOMO
He JOCTHILIMM LUECTHAAUATHIETHEro Bo3pacTa (cT. 134);

* COBeplLIeHHE pa3BpaTHBIX AeHCTBHH Ge3 MPUMEHEHHA HaCHIHA JIHLIOM,
JOCTUTILMM BOCEMHA/LIATHIIETHErO BO3pacTa, B OTHONIEHHH JIHla, 3aBEJOMO
He JOCTHILIEro WeCTHAAUATHeTHero BospacTa (cT. 135).

Kpome HasBaHHbIX JecaTH, YTONOBHbIA KOMEKC TMpenycMaTpHUBaeT
JIeBATHANLATL COCTABOB NMPECTYIUIEHHH, KOTOpble OAHOBPEMEHHO Halpas/eHbl
KaK MPOTHB jieTel, Tak U NPOTHB B3POCBIX.

Poccuiickoe yronoBHoe 3aKOHOZATENBCTBO yCTaHaBUBaeT
OTBETCTBEHHOCTb MPaKTHYECKH 3a BCE BHAbI (U3UYECKOrO H CEKCYaNBHOro
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HaCHNHA Han JAeTbMH. M3 BO3MOXHBIX ¢GOpPM TCHXHYECKOTO HACHIHA
HaKa3bIBAIOTCA TONBKO Yrpo3a YOMHCTBOM WITH NMPHYMHEHHWEM THAXKOro Bpeda
3n0poBbio (cT. 119 YK P®), nosesenne o camoy6bmiictsa (ct. 110 YK P®).
Mockonsky B  mocieqHeM  cliydae COCTaB  NPECTYMUIEHHS  ABAAETCA
MaTepHaIbHBIM, 2 He (OpMaTbHbIM (CYHLMAANBHbIE HAMEPEHUA NOKHBI OBITE
OCYLUECTBNEHBI), HE BCe CilyyaW lOBedeHWs OO caMoyOuiicTBa Moryr ObITh
OTHECEHBI TONBKO K MCUHXUYECKOMY HACHIIHIO.

Ocofo#t (GopMOii NCHXUYECKOrO HACHAHS MOXHO CUHTATh pasrialleHHe
TaHpl ycoiHOBNeHHs (cT. 155 VYK P®). [IpeHebpexenue OCHOBHbIMH
noTpe6HOCTAMH pefeHka HaKa3plBaeTCA B TeX CHyd4asX, KOrJa OCTaBleHME
pebenka 6e3 Hamsopa co3haeT Yrpoly €ro OKH3HM WK 3[0POBBIO
(ct. 125 YK P® — ocTaBiieHHe B OMacCHOCTH) TG0 YKIOHEHHE DONHTENEH UK
MHLIX BOcOHTaTened pebeHKa OT BBIMOJHEHUS 06A3aHHOCTEH 1O BOCTIMTAHHIO
CONPSKEHO C JKECTOKHM obpamenneM ¢ pebenkoM. Takke Haka3biBaeTcs
37I0CTHOE YKMOHEHUEe PpONMTENS OT YIUIAThl CPEeACTB Ha coiepkaHHe
HECOBEpIIEHHONETHUX HAETeH, TO €CTb HEBBHINONHEHME WM OOA3AHHOCTH HMX
cogepXkarth, YTO MOXHO NpPH3HATh )XKECTOKWM obpalieHHeM B Tex Ciyvasx,
KOrZa NOXOA POAMTENA, C KOTOPBIM MpOXHBaeT peGeHok, He I103BOJ'lﬂe'l
obecneuuTs Hajexalllee yIOBIETBOPEHUE OCHOBHBIX NOTpeGHOCTEH pebenxa'.

Hrak, B Poccum HeT creuHanbHOrOo 3aKOHa O 3amperTe HKECTOKOro
obpamenus ¢ netbMH. ONHAKO Tako# 3aKOH €CTh B KXKIOM aMEPHKaHCKOM
wraTe, B MOAABAAOWEM GOJBIUMHCTBE 3aNafHOEBPONEHCKMX CTPaH H Jaxe
B DCTOHHH.

B 2000 r. I'ocynapctBenHo#t Jlymoii 6bin1 NOATOTOBNEH 3aKOHOMPOEKT
«O xectokoM K 6e30TBETCTBEHHOM OTHOLIEHHH K AeTaAM». Ero aBTop, aemyTtar
M. Pokuuxu#, ROKTOp MEOMUMHCKMX HayK, pykosoaurtens Ka3zanckoro
MeXpecny6IHKaHCKOTO LeHTpa AeTCKON XHpYpru, npeiaral npeaycMoTpeTh
HE TONLKO CNyyaH KecTokoro ofpallieHWs c H[eTBMH, HO H Jaxe
6e30TBETCTBEHHOE K HHUM OTHomeHue. Yro umenocs B Buay? Ilpexae scero
CO3JlaHAE YCNOBHH — YMBINEHHO HIH Ciy4YaiiHO — AnA TpaBMATH3alHK
pebenxa. M3sectHs! cnyyau B Ekatepunbypre, Kasauu, Apyrux ropogax, koraa
IEeTH  TNpOBAIMBANUCH Ha Y/IHIE B OTKPHITHIA KAHAIH3AUMOHHBIA JIOK
M morubGand, Mx TeNa YHOCH/IO MOTOKOM HeYMCTOT... M. Poxuuxui, 6ynyun
IETCKHM XHPYProOM, YacTo B CBO€if MpaKTHKe CTANKHBAICA C 3JIEKTPOONKOroM
pyk. Tak, nBenaauaTuneTHuif Manbuuk w3 byHHcka 3aje3 B OTKphITYIO
TpaHCpopMaTOpHYIO GYAKY ¥ NOMydm1 0xoru obeux pyk. Mx amnytupoany,
OCTaBMB Bcero no 4 cM ot mnuey. CieacTBye He yCTAHOBHIIO BHHOBHBIX. TobKO
MaTepu cpenand oQUIHaNBHOE 3aMeyaHHe — MOJ, TUIOXO BOCHHTHIBaIa
MajIbuHKa, OH He 3Hal, KyZa Henb3s ne3Th. Ilo MHeHuio M. Pokuuxoro,
He3aropoKeHHbIe CTPOWTENbHBIE KOTMOBAaHB M TOpYalllas H3-MOA 3eMIH
apMaTypa — M eCTh IpHMephl 6e30TBETCTBEHHOrO OTHOILEHHA K [ETAM,
UMeHyeMble Hallell CTATHCTHKOM «HECHAaCTHBIMM ClTyYasMu»’.

' LUpm6an E., JpaucHko A. AKTyalbHeie NpoBiembl 3alUMTHI feTeH OT XECTOKOro
()Gpaulcﬂm B coBpeMeHHO# Poccuu // Yronos. mpaso. 1999. Ne 4. C. 75.
2 lepacumenko O. Mpuiuna 1nopa Haka3slats ponutenefi// Kome.npasna. 2000 1 mons.
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ABTOp 3aKOHOTIPOEKTa MPEAYCMOTpeN H MNpHMepbl Ge30TBETCTBEHHOIO
OTHOLUIEHHA K pebeHKY O CTOpOHBI poanTeneid. Takux cnyvaes mHoro. JleTckue
6ONbHMLE  3aMONHEHB! NETBMH TPEX-TIATH JEeT, O0OBapeHHBIMH CyMamy,
KHMMATKOM M3 4aitHuka. [IpuuyeM naBHO M3BECTHO, YTO OCHOBHOH MPHYMHON
nofioGHBIX HecyacTHH sBnjercs ckatepts. He cnyvaiiHo B amepHKaHCKHMX
KHHTaXx [N MONOMIBIX pPOAWTENEed HMeeTcs CreUManbHas HMHCTPYKUHA:
B 00s3aTensHOM TMNOpfAKE 3aMEHUTh CBHCAlOIIHE CO CTONA CKATepTH
Ha Majienbkde canderku. Bpone Menous, HO OHa YaCTO MOXET CIACTH pebeHKy
KM3Hb.

B Poccur Hepenku ciaydaH, Korka Marb Ha yauue ObeT pebeHka,
a MpPOXOXKHE NENAlOT BHI, YTO HHYero He mpoucxoaut. K npumepy, B 3akoHe
wrrata  Bepmont (CHIA) «O HacuiMH B  ceMbe» €CTh  [JIaBa,
npenycMarpuBaloiias mrpad B npenenax 500 KomapoB 3a HeJOHeceHMe
0 XecTokoMm ofOpaweHHH ¢ pebenkoM. Jlio6oi uvenoBek, KOTOpHIH cran
cBuaeTeneM nogobHoro cnyvas, ob6s3an B wrare BepMoHT coo6wuTh 06 3TOM
B flenapTaMeHT coLuanbHo# peabunurauuu. KoHeuHo, He clieflyeT HaKa3bIBaTh
MaTb, KOTOopas HeuasHHO oOpapuna cBoero pebeHka, HO  HOJKHBI
NpeAnpHHUMATECS aKTHBHBIE NpodMiIakTUYeckHe Mephl. [Io CBHOETENBCTBY
M. Pokuukoro, nocie psaa ero BHICTYIUIEHMH MO TeNeBHAEHHIO O npobneme
OXOTOB Yy HeTeil B TeYeHHe ABYX-TPEX MeCAlEB KONHYECTBO 000XIKEHHBIX
JeTeit pe3ko nanano .

Poccus noka He BBINONHMAA OAHOM M3 MMaBHbIX pekoMeHaauuit Komurera
OOH no npaBaM peGeHka — He co3gana pabortawolMe MexaHH3IMBI
paccMoTpeHHs xkanob6 Jered Ha KecTokoe, TIpyboe WIM YHHIKawolee
yejoBEYECKOE AOCTOMHCTBO ofpammeHue. [lomMuMmo co3manus  Ciyx6hI
¢denepanbHOrO  YNMOJNHOMOYEHHOro [0 mNpaBaM JeTel, CETH «HETCKHX
TNIpUEMHBIX» (aJBOKATYP), CHCTEMbI OOILECTBEHHOTO KOHTPOIS, MPaBO3alMTHHK
b. AnpTiiynep Ha3bIBaeT «elle OAHY MNPOCTYI0 OPTraHH3alLMOHHYIO Mepy»,
KOoTOopas KacaeTcs MHNIHOHOB LIKOJNIBHWKOB, CTpaJaloliMX OT NpOM3BONa
aJMHMHHCTpaLUHM W yumnTtened. Pedyp MOeT o TOM, YTO IIKOJNBHOrO NCHXoNOra
¥ colManbHoOro paGoTHHKa Haao BLIBECTH H3 LUTATA IUKOJIBL, TO €CTh CAENaTh HX
HE3aBUCHMBIMH OT AMpeKuMd wwKoiabl. IJo MHenuio B. AnsTurynepa, TONBKO
B 3TOM Cily4yae JIeTH CMOTYT, He Omacasch MOCHEeICTBHIi, )anoBaThCA
Ha «ILIOXOE IOBE/ICHME) yuHTeNel’.

B 3akmouenHe 3aMeTHM: 3aILLUTHTH AeTelf OT HaCWIHA B CEMbe, HCIONb3YA
TPafMUHOHHBIE MEpbl [PaXAAHCKO-MPABOBOrG W/WIH YroJl0BHO-NpPaBOBOrO
Xapakrepa, Bpad N¥ MoxHO. OpHEHTAlHA TONbKO Ha ITH Mepbl NMPHBOAMT
K TOMY, YTO NMOMOLIb XE€PTBaM OKa3biBaeTCA JIMIUb TOrAa, KOrja HacHine yxe
oBJieKNo 3a coBoH TAXensle MOCNENCTBUA H COXPAHHTh CEMBIO HEBO3MOXHO.
SHayutensHo  Gomemryio 3 (EKTHBHOCTE  MMEIOT  KOPPeKLMOHHO-
peabHIHTALMOHHbIE MEpPbI, MPOBONALIMECS HA HavyalbHBIX 3Tanax KpH3Hca

' Tepacumenxo O. Ykas. cou.
2 poccniickuil BecTHHK «MexayHaponHoi amuucTriy. 2000. Ne 18. C. 12,
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ceMbd. OnHaKo B AeHCTBYIOLIEM 3aKOHONATeNbCTBE OTCYTCTBYIOT OCHOBaHHA
JNA OCYLIECTBIEHHSA HX B HeOOPOBONBHOM (00A3aTENBHOM) nopsuu(e'.

Mtiorue poauTeNH He 3HAIOT CBOMX 3aKOHHbIX MpaB v csobox, nopaaka
PacCMOTpPEHHA B TpPaBOOXPAHHUTENLHBIX OpraHax 3asBiieHWid W obpaieHui
rpaxaad. B coYeTaHHMH C TICHXHMYECKHM ILHOKOM, KOTOPHI OOLIY4HO OHM
MepexHBaIOT, KOIAa MX [eTH CTAHOBATCSA JKEPTBaMH NpecTyIUIeHHH,
3TO NPHBOAUT K TOMY, YTO MO COOOLUEHUAM O XKECTOKOM OOpallleHHH C JeThMH
COTPYAHHKH  NpaBOOXpaHMTENbHbIX OpPraHoB HE  MPHHUMAIOT  Mep,
NpexyCMOTPEHHBIX 3aKOHOM. B  CBA3M ¢ JTUM BO3HHMKAaeT OCTpas
HEOoOXOAMMOCTb CO3AAHHS CTELMATH3MPOBAHHBIX UEHTPOB, B KOTOPHIX JETH-
HepTBbl NPECTYIUIEHMA M HX poauTenn Mornu Obl GecnmaTHO TNONYYMTh
KBANTH(QHLUHMPOBAHHYIO IICHMXONOTHYECKYI0 MOMJEPXKY H CBOEBPEMEHHYIO
NpaBoBYIO [IOMOLLb.

Cpenctea MaccoBoi HH(bOpMaLUH, ny6nHKys MaTepHasl
0 TIpeCTyTUIEHHAX NMPOTHB fAeTeH, B MOroHe 3a ceHcauued HepefKO NPUBOUAT
TaKHe CBEJIEHHs, KOTOpble HAHOCAT NOMONHHTENbHYIO MCUXHMYECKYIO TPaBMY
xepTeaM (notepnesiuum). Takan NpakTHKa, KOHEHHO, ABNAETCA HEAONYCTHMOM.
B To %e Bpems cpeacTBaM MaccoBOH HHQOpMauUMM ciefyeT Ny6nHKOBaTb
fonbue MaTepHanoB, HampaBNEHHBIX HAa BUKTHMOSOTHYECKYIO NpPOQHIAKTHKY
NpecTynJeHHi NPOTHB AETEH H MOBbLILICHHE NPaBOBO# KYJIbTYphl HaCENEHHS.

YXe roBopuloch, YTO BHLIABUTE W [AOKa3aTh CIy4aH H3/EBATENLCTB
Haj NeTbMH ObIBaeT OuYeHb CJOKHO. B Takux ycnoBuAX OCOOGEHHO BOKHON
CTaHOBHTCA POJib, KOTOPYIO AOMKHbI Mrpath B 3awmTe peGeHka OT HaCHIHA
H npeHebpexeHHs ero OCHOBHBIMH MOTPEGHOCTAMY ClIELHANKCTBI, paboTarommue
C LheTbMH, B TOM 4WCle M MeNHUHHCKME paGOTHHKH. PaboTHHKH
3IAPaBOOXPAHEHHA YacCTO ABJIAIOTCA €IMHCTBEHHBLIMH, KTO MOXET HE TONbKO
OKa3aTh MENHMLHHCKYI0 MOMOIUIb MOCTpajaBlleMy, HO W ofecrmeqHTh eMy
6e30nacHOCTD, CBA3ABLIHCH C OPraHaMM ONEKH M NONeYHTENbCTBA, BHYTPEHHUX
ZleN, COUHANBHLIMH H IICUXOJIOTHYECKHMH CITYX0aMH.

B Tex ctpanax, rae rocyaapcTBeHHas CHUCTEMa 3alMTHI NIPaB B UHTEPECOB
ZeTed CymwlecTByer JaBHO, 3TO XOpollo MoHsnd. B yrojosHoM
3akoHonatenscTBe CILIA, BenukoOpuraHuu, ['epMaHHM M MHOIHX ApYyrux
CTpaH MnpeayCMOTPeHa OTBETCTBEHHOCTh INMPOKOTO Kpyra CHELHAIHCTOB
3a HecooOlUeHHe MMH B COOTBETCTBYIOIUME CIykObl HHOOpMauWH o moboM
Clly4yae BO3MOXXHOTO HaCHJIHsA Haz pebenkoM. B poccuiickom 3akoHozaTenscTBe
HOPMBI, O0OA3bIBAIOIIME CriELMaNKCTOB, paboTalolupx ¢ AeThbMH, cooblats
B NIPaBOOXpaHUTENbHBIEe Oprakbl 060 Beex clyyasx, KOraa UMEIOTCS OCHOBaHHA
nosnararh, 4to pebGeHOK NOCTpajal HIM CTPAJaeT OT XECTOKOro oOpalleHns,
NOABKIIHCH CPaBHHTENbHO HENaBHO, ¢ npuHATHeM B 1999 r. ®epepansHoro
3akoHa «O6  ocHOBaXx  CHCTeMBl  TNpOQHIAKTUKH  6Ge3Haa3opHOCTH
H MpaBoHapylleHWil HecoBepiueHHoNeTHHX». CTaTed 9 ykasaHHOro 3aKoHa
BO3/araeT Ha OPraHbl M YYpeXAeHHs cHCTeMbl NPOGUNAKTHKH Ge3HAI30PHOCTH
1 MpaBOHApyUIEHUH HeCOBepILEeHHONETHNX, K KAKOBLIM B COOTBETCTBHH €O CT. 4

! UpiM6an E., JlpAucHKo A. AKTyanbHble NpoGNEMBI 3alIMTbL N€TER OT KECTOKOro
obpawenus 8 coBpeMeHHo# Poccun // Yronos. npaso. 1999. Ne 4. C. 77.
102



TOro e 3aKoHa OTHOCATCA M OonbHWUbl, O0OS3aHHOCTh [OCTAaBUTH
B M3BECTHOCTb Cpa3y YeTbipe BEAOMCTBA: IIPOKYpaTypy, OpraH YTpaBlieHHs
COLIMAJIbHOW 3aLIMTON HaceseHMs, OpraH ONeKH M MONeYHTENbCTBA, KOMUCCHIO
No JefiaM HECOBEPIICHHONETHHX © 3alnTe HMX [(paB — O BbISBIEHHH
HECOBEPUWIEHHONETHUX €O cnefami MoboeB, C 3amyleHHbIMH (opMaMu
pasnuuHbiX 3aboneBannit, AucTpodueld, TO ecTb O BBIABNEHHH JeTeH,
HaxoIAUMXcs B o6CTaHOBKe, MpeACTaBAslolIed yrpo3y WX XU3HH, 340POBBIO
WIA NpensTCTBYIOIIEA WX BOCMMTAHHIO, a TaKxke ceMel, rle PpOAMTENH
HAX  HMHBlE 33aKOHHBIe MPEACTaBUTENH HECOBEPIHEHHONETHHX  KECTOKO
obpalaloTcs CO CBOMMH BOCTIMTAHHMKAaMHM'. 3a HEHCTIOJIHEHHE JTOM
o6s3aHHOCTH MNpuHATLIA B 2001 r. KoAIl ycTaHaBnuMBaeT OTBETCTBEHHOCTDb
(ct. 19.7 «Henpencraenenune cenenuit (MubopMauun)»).

Kak nokasara nposeaexHsas B 2007 r. npokypatypoi#t CBepasOBCKO#H
obnacTv mnpoBepka JNe4eOHBIX yupexxaeHWi, abCOMOTHOE GONBIIMHCTBO
MEAULHHCKUX paboTHHKOB 06 3TOit 00s3aHHOCTH He 3HaeT: 90% GosbHMILL
CaepanoBckod 06MacTH CKpHIBAIOT [aHHBIE O HETAX, MOCTYNMBIUHX K HHM
¢ NOGOSMH HIIH 3aNyLLIEHHLIMH GONE3HAMK’.,

YronosHbit kogexkc P® B nmnpsaMoi ¢dopme He yCTaHaBAMBAET
OTBETCTBEHHOCTH 32 HecooOlleHHe  MEIMUHHCKUMM  pabOTHHKaMH
B NMPaBOOXPaHHMTENbHbIE OPraHbl CBEICHHH O ClyyadX HaCHIHA NPOTHB AETei.
[paBoBble acnekTsl OKa3aHWs MEIMLMHCKOH MOMOLIM HeCOBEepUIEHHONETHHM
KepTBaM HAacHJIHA — 3aCITy)XHBAIOIAA CaMOTO CEephe3HOro BHHMaHHA npobiema.
OueHb MHOTOE 3aBHCHT OT IpaKAaHCKOH MO3MIMH W NMPaBHIBHOIO MOHWMAaHHUA
CBOEro Npod)eCCHOHANBHOrO HOJNra TeX CIELMATMCTOB, KoTophle pabortaioT
¢ eTbMH. HUKTO He BBIMONHHUT 32 HUX TO, YTO OHH MOTYT M RO/DKHBI CAENATD.

TecHo cBsizaHa ¢ npoGnemo#t 3aumThl AeTeH OT ecTokoro obpalleHHs
3ajia4a NpeaynpexAcHUs COLHANLHOrO CHPOTCTBA.

28 Mmapta 2005 r. B MockBe mojt 3rHao# YMOMHOMOYEHHOrO MO NpaBaM
yenoBeka B Poccuiickodt QPenepauun cocrosncs «Kpyrielf CTONM» Ha TeMy
«ITpaBo peGeHka Ha CeMbIO: MPOOIEMBI CEMEHHOTO YCTPOHCTBA IETEH-CHPOT».

B xone pa6orbl GopyMa KOHCTaTHPOBAHO, YTO NMpaBo peGEeHKa Ha CeMbIo,
HeoOXoZMMOe An8 HOPMAIBHOTO pa3BHTHA pebeHKa H  MpPH3HAHHOE
npuoputeTHoiM  KonBeHumue#t o mnpaBax pebeHka M POCCHHACKHM
3akoHojaTenbcTBoM, B Poccuiickoii @efepalimd HapyluiaeTci B MacCOBOM
nopsake.

CuTyauus CTAHOBHTCA KPHMTHYeCKOW: NOTOK COLHANBHBIX CHPOT
HeyKIOHHO Hapactaer. Ceifuac exeronHo BbisBageTcs 130 ThIC. HOBRIX CHpOT,
oblee uMcno AeTeH-CHPOT M JeTelt, NMILIEHHBIX POAHTENLCKOro MHOMeYeHHd,
8 Poccun nocturio 750 thic.? (B 1945 r., nocie kpoBaBO# MHpOBO¥W BOWHBI,

' 06 ocHOBax CHCTEMBl NPOQHMNAKTHKH OE3HAN30DHOCTH H MpaBOHAapyLDEHHWil

HecoBepLIEHHONETHUX: denep. 3akoH oT 24.06.1999 Ne 120-®3 // Poc. ra3. 1999. 30 uioHs.
2 Kesuna [I. O6et pasuomymus // Poc. ras. Ypan. 2007. 1 Hos6.
} MpaBa meredt: pexomenmaummu 3xcmeptoB. http://www.hro.org/editions/child/2005/
04/08.php?printv=1
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ux 6e0 678 Thic.') JeTckue CHPOTCKHE YUPEXAECHHA MEPEeMnoONHEHB!.
Ipu 31OM TOnbKO 10-15% peBAT B AETCKHX /IOMaX CerofHs HCTHHHBIE CHPOTHI,
OCTalbHbIe — CHPOTHI MpH kuBbix poanTensx. Ot 30% netedt oTKasanuch
matep B pomtoMax’. Bce 3TO NMPOHCXOZMT B YCNOBHAX CHHXEHUS JAETCKOTO
Hacenenus Poccun Ha | MaH. aeteit exeronHo.

B oduumansHoM goknage mnpaBuTensctBa Poccuu, MpeACTaBIEHHOM
B 1999 r. B Komuret no 1pasam neteit OOH, rosopunocs: «ORHO#W U3 rMaBHBIX
NPHYHH POCTa CHPOTCTBA ABNAETCA ANKOTONU3M POAHTENeEH W, KaK CNeACTBHE —
KECTOKOE OTHOLIEHHE K JIETSAM B CEMbe, MpeHeOpexeHHe MX MOTpeGHOCTAMH
U MHTEpECaMH. ..»°

Ha ¢one ob1mero kpusuca ceMbu 10 cMX NOp He BBRICTpOEHA AeiCTBEHHaA
cHcTeMa NpoGHIaKTHKH ceMeiiHoro HebGnarononyyus, ColUanbHOro CHpOTCTRA
U AeTckoit 6e3HaI30pHOCTH.

Ilpu3HaHHe MNpHOPUTETHOCTH mpaBa peGeHka Ha CEMbIO O3HAYaeT
npHsHaHHe ¢akTa HEoOXOAMMOCTH COBEpLIEHCTBOBAHMA W  PasBHTHA
MEXaHH3IMOB KaK BHYTPHPOCCHHCKOTro, Tak H MEXIyHapOJHOTO YCHIHOBJIEHHS,
4TO0 0COOEHHO BaXHO WA TAXKeNO GONbHBIX JeTeidi M JeTeli-HHBANHOB,
OCTPO HYXNAIOIIMXCA B SKCTPEHHON MEANUHHCKOH MOMOLIH.

YcraHOBREHHBIH POCCUHCKHM 3aKOHOAATENBCTBOM MOPAAOK YCHHOBICHHA
no MpHHUMMY peGeHOK A CeMbd W NOPANOK HH(POPMHUPOBAHHA O NETAX-
CHpOTaXx, XMBYLIHX B YYpEXXAEHHSX, NPEBPaTHIN 3THX JAeTedl B 3aI0XHHKOB
CYILECTBYIOMIEro 3aKOHOAATeNbCTBA. B pesynbraTe 3TOro BHYTPMPOCCHHCKOE
YCbIHOBNEHHE  JOCTHINIO  HENpHEMJIEMO  HHM3KOrO  YpPOBHS, PaBHOrO
YCBIHOBNEHHIO 3a pybOex — 4% B rog or obwero uucna (170 Thic.) nerted,
Ppa3s’peLleHHbIX K YCHIHOBIIEHHIO.

[ocynapcTBeHHas IIOMMTHKA 1O OXPAHE CEMbH, MaTEPHHCTBA M JETCTBA
crana kmoyeBoii Temoi# ITocnasus [Ipesnnenta PO depepansHoMy Cobpannio
P®, o3Bydenroro B 2006 r. ['naBa rocynapcTsa Aan nopyyeHue [[paBHTENLCTBY
P® co3naTh COBMECTHO C PErMOHAMHM MEXaHH3M, KOTOpBIH MO3BOJHT pellaTh
npoGneMy coUHaNbHOrO CHpOTCTBA B POCCMM M COKpaTHTb HHCIO CHPOT
B HHTEPHATHEIX YUPEXICHHAX .

Bo ucnonHeHne nopydeHHs NpesufieHTa (encpalbHBIM NPaBHTENBCTBOM
B 2006 r. 6bUIH MPHHATH! Mepbl MO GMHAHCHPOBAHMIO COKPALUEHHA CHPOTCTBA
B Poccuu u3 roc6iomxera. C 1 suaps 2007 r. BBeleHa HOBas CHCTEMa T10co6Hi
1018 ceMei, Gepylux Ha BOCMHTaHHE CHPOTY.

Ha cocrosBiueiics B HosOpe 2006 r. B MockBe koHpeperuun «Ilytn
pelleHHs npobnembl cuporctBa B Poccuu» ObIIM  O3BYHEHB MIAHBI
Mun3apaBcoUpa3BUTHA PE3KO CHU3UTH YPOBEHb COLHAILHOIO CHPOTCTBA
B CTpaHe C IOMOLUBIO ero Npo¢UIAKTHKH M 3a CYET nepefadyd Bce Gonbluero
KONHYecTBa HeTedl W3 WHTEPHATHLIX YupexaeHWH B pa3HOooOpasHble (OpMEI
CEMEAHOro BOCITHTaHHS.

! Jluxanos A. U3 posuat Buipactaiot Bonk // Poc. ras. 2002. 27 ceHr.
2 Cupor paspanyT B cembh // Ypan. pabounii. 2006. 26 1ek.
Pocchiickuit BecTHuk «MexnysapoaHo#t amructun». 2000. Ne 18. C. 22.
* Mocnanue Ipesunenta PO denepansuomy Cobpannio PO // Poc. ras. 2006. 11 mas.
' 104



B nepeueHb  oueHKHM  I((EKTHBHOCTH  LEATENBHOCTH  OPraHOB
HCNONHHTENBHON BRacTH cy6nekToB P® BKMIOYeH HEOObIYHBbIN MOKa3aTenb —
paboTa perioHa no ceMeHHoMy ycTpoficTBy leTeit, ocTaBLUHXCA 6e€3 noneyeHus
poauteneit'.

B coctaB ¢enepansHoit uenesoit nporpammel «Jletn Poccuu» nHa 2007-
2010 rr. Beenen koMMOHEeHT «JleTH M ceMbsi», B KOTOPOM ynensetrcs ocoboe
BHUMaHHE O€3HAN3OPHBIM  NETAM, JETAM, MPOXOAALUIMM  COLHANBHYIO
peabHIMTaLMIO B  CMEUHATH3HPOBAHHBIX  PEabHIIMTALMOHHBIX  LEHTpax
QNS HECOBEPWEHHONETHHX, JIETAM C OrPaHUYEHHBIMH BO3MOXHOCTAMH
H MX CEeMBbSIM, a TaKke CHPOTaM M JETAM, OCTaBIIMMCA 6e3 poauTesbckoro
none4eHus’.

Kak BuaMM, yCHIMS rocylapcTsa ¥ ofilecTBa HampaBnsioTCS OTHbIHE
HE TOJIBKO Ha YCTPONCTBO AeTeH, ocTaBLIMXCA 6€3 POAMTENBCKOTO TONCYCHHH,
HO B KakoH-TO Mepe W Ha YCTpaHeHHe TpHYHH 3TOr0 SBJIEHHA -~
NpeAynpeXIeHHe KecTokoro obpalleHHs C JeTbMH H npeHebpexeHHs
HX OCHOBHBIMM MNOTPeOHOCTAMH, 4YTO nNOOaBNfeT ONTHMH3Ma IPOTHO3Y
Ha 6yayuee.

OnHako 4TOGBl CHCTEMa OINEKYHOB H NpHEMHBIX ceMeit pabotana,
OHa JOPKHAa YKOPEHHTbCH B MaccOBOM Cco3HaHHH. [loxa xe B Poccun
Ha YCHIHOBIAIOIMX JETAOMOBCKOrO pebeHka CMOTPAT C HENOYMEHHEM.
YroObl 3TO OTHOMIEHHE H3MEHHIIOCH, MPH CaMbIX HICATBHBIX YCIOBUAX NOMKHO
npoiTH Heckoibko nerT. Y Bpsaa nu Mephl GMHAHCOBOW MOMMEPKKH CeMed,
HMEIOIHX NETeH, K TOMY Xe OCTalOlleHca BeChMa He3HAUHTENbHOMN, ABIAIOTCH
ceroans onpeaensiomwumy. Ilo cnpaBenMMBOMy MHEHHIO H3BECTHOTO NMEAHATpa
JL. Powans, B Poccuu moau 6011ca BOCIPOH3BOAUTH HacelleHHe, OHM He 3HalOT,
YyTO KHET HMX JeTell, H CcooOpakeHHe «pacTHThb He Ha 4YTO - camoe
nocneanee»”’...

A.JO. Kocapepa
IOBEHAJIBHAS IOCTHUHNA: IEPCIIEKTUBBI PAZBUTHSI

3aluMTa NpaB HECOBEPIUEHHONETHUX B COBpEMEHHOH PoccHM OTHOCHTCH
K YHCTy aKTyanbHRIX NpobieM, WHTepec K KOTOpOH B MNpaBoBO¥H Hayke
JiocTaToyHo WHKpoK. CHTyallHs o0f3bIBaeT INepeiiTH OT MPOBO3rIAlUEHHUA
NIO3YHIOB K HETKMM MO CMBICIYy ¥ COMEPXAHHIO TPaBOBHIM NpPeANHCAHHAM,
CNOCOGHBIM NpPH HEOOXOMMMOCTH Ha Jene OKa3aTh NeHCTBEHHYIO MOMOUIb
W 3aLMTY HECOBEPILIEHHONETHUM.

B nocnenxee BpeMs B none 3peHns NPAKTHKOB ¥ Y4YEHBIX ITOTIAJIaET BONPOC
0 HeoGxomumocTH ¢opMHpoBaHMs B PocCHH  cHCTeMB!  IOBEHANIbHBIX

! Bpuinuena I'. Te6a He Gpocat // Poc. ras. 2007. 5 oxT.
2 06 yrs. KoHuenuun ¢enepanshoti ueneso#t nporpammsl «Jletn Poccuun Ha 2007-
2010 rr.»: Pacnopsx. Ipasutenscrsa PO ot 26.01.2007 Ne 79-p // Poc. ras. 2007. 2 desp.
3 Cemenuxun U. ObuiectBennan nanata PO pmet myT peiuenus aemorpapuueckod
npo6nembi B Poccu. http://www.c-society.ru /main.php?ID=269907&ar2=275&ar3=450
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