Hoe oTpaxeHue B «CBone 3akoHOB» Poccuiickoit Umnepum» 1906 r. C oxHoit
CTOPOHBI, MOHAPX IOPUJIMYECKU 00JIalaeT BCei MOoaHOTOM BiacTu: «MmmepaTopy
Bceepoccuiickomy TnpuHaUIe:KUT BepXoBHas camojep;kaBHas BracTe»’. B Hec-
KOJIBKUX CJIEAYIOIIMNX CTaThsIX TOBOPUTCS, YTO TOCYJIapbh MUMIIEPATOpP OCYIIECTB-
JSI€T 3aKOHOJATENBHYIO BIACTh «B €IMHEHUH C I'ocynapcTtBeHHbIM CoBeToM U Jly-
Moit»%. ITa GOpMyIIMPOBKA OTpaXkKana cepbe3Hble MPOTHBOPEUHS B POCCHIHCKOM
oOmiecTBe Hayana XX B.

B Poccuu Havama XX B. pa3BUTHE UHAYCTPHUAIILHOTO OOIIIECTBA CIIOCOOCTBO-
BaJI0 HApacCTaHUIO HEYCTOMYMBOI'O COCTOSIHUS, KOT/a peOpMUPOBAHUE TOJIUTH-
YECKOM CTPYKTYpbl B CTOPOHY €€ JE€MOKpATU3alMHU JOJKEH ObLT MPOBOIAUTH
MOHApX, T.K. B 00lIeCTBe HE ObUIO IPYIHX peaibHBIX MOJUTHYECKUX cuil. Ho 310
pedopMHUpoBaHUE B TEPCIEKTHUBE JOJDKHO OBUIO OTPAHWYUTH CaMy MOHApXH4-
€CKYIO BJIAacCTh U BJIACTh T€X CHJI, HA KOTOpbIe MOHapX onupaics. Crnenuduka uH-
JyCTPUAIBLHOTO o0uiecTBa TpeOoBajga MOJUTHYECKON CTPYKTYpbl, KOTOpas Oblia
HECOBMECTMMA C CAMOJICPKABHBIM I'OCYJAapCTBOM, B KOTOPOM TJIABHOM COLUAJIb-
HOI Omopoil MOHapXWH OBUIO JBOPSIHCTBO. JlaHHOE MPOTHBOpEYHE CTAJIO OJIHOM
U3 KJIIOYEBBIX TPUYUH NaJeHust MOHapxuu B 1917 r.

B coBpemennon Poccum pasBuTHE NPaBOBOU KYyJIBTYpPBI SBISETCS OJIHOU
U3 TPUOPHUTETHBIX 3aJ1ay, MTOCKOJIbKY 3HaHHME 3aKOHOAATENIbCTBA, MPaB U 00s13aH-
HOCTEH, yMEHHE OTCTauBaTh 3aKOHOAATENIbHO 3aKpEIJIEHHbIE MpaBa JIOJKHBI
CTaTh BaKHBIM (PaKTOPOM MPOTHUBOBECA TPOU3BOILY CO CTOPOHBI TOCYAAPCTBEHHBIX
CTPYKTYP U KOMMEPYECKUX OPraHU3aLMI, YTO OCOOEHHO aKTyaJIbHO BO BPEMS HbI-
HEelIHero (uHaHCOBOro Kpusuca. HeoOxoamma Takke BbIpaOOTKAa MEXaHHU3MOB,
COJICHCTBYIOIIMX Pa3BUTUIO JAMAJOra MeXAy BIacThlo U obmiectBoM. B 3Tom
IJIaHE HMJIEU PYCCKUX JIOPEBOJIIOIMOHHBIX MBICIUTENCH JMOEpallbHOTO HaIpaB-
JICHUS IPEICTABIIAIOT LIEHHBIA HCTOPHUYECKHUH OTIBIT.

Hauvankun M.H.
OCHOBGI ITPABOBOT'O TOCYIAPCTBA B KOHIIEITIMN
JIMBEPAJIBHOI'O KOHCEPBATOPA I1.A. CTOJIBITIMHA

[Ipencenarens CoBera MunuctpoB Iletp ApkaaseBuu Cronbimun (1862-
1911) ObLT CTOPOHHUKOM CO3/1aHMs Beauko Poccuu. DTo rocymapcrBo, Mo €ro
MHEHHUIO, JI0JDKHO ObITh OCHOBAaHO HAa 3aKOHHOCTH M Pa3yMHO MOHSTON CBOOOJE.
3aKOHHOCTh M CBO0OJIa €CTh OCHOBBI MPABOBOTO TOCYJApPCTBA U TPAKITAHCKOTO

! Csox 3akoHOB Poccuiickoit ummnepuu. T. 1. U. 1. CBoI OCHOBHBIX TOCYIapCTBEHHBIX
3axonoB. CIIo, 1906. C. 3.
2 Tam xe. C. 4.
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oOmiectBa. Ero menp 3akimioyanach B COXpaHEHMHM BEKOBBIX Tpaauuuii Poccuw,
YHUKQJIbHOCTH HALlMOHAJIBHOU KYJIBTYPBI.

B coBetckoit ucropuorpaduu pepopmaropckyro nestenbHoCcTh [1.A. CTolbl-
IIMHA OLIEHUBAJIU OTPULIATEIIBHO: «PEAKLIUOHEP», KBEUIATEIbY», KMAXPOBBIN HALIMO-
Hanuct». CoBpemeHHast uctopuorpadusi cuutaer CTOJBINMHA OJHUM M3 HIEO-
JIOTOB NTUOEpaTbHOIO KOHCEPBATU3Ma, MTOCIIE0BATEILHO OTCTANBABILIETO KaK UJIEU
cBOOO/IBI IMYHOCTU U CHJIBHOTO TOCY/IapCTBa, TaK U I'Pa)K/IaHCKHE MpaBa IpaxaaH.
JI71st Toro 4to0bl pa30yauTh TBOPUYECKUE CHIIBI HAPOJA, HY>KHO ObUIO J1aTh JIFOASM
BO3MOYKHOCTbh CBOOOTHO JKUTb U TPYIUTHCA.

JInGepanbHblii KoHcepBaTu3M IleTpa ApkaabeBuua MpOSIBISJICS B TOM,
YTO OH ObUI OJHOBPEMEHHO CTOPOHHHUKOM CHJIBHOI'O TOCYAapCTBa, CIOCOOHOTO
IPEeIOTBPATUTh AHAPXUI0 M 3aAlMTUTH IpaBa TIpaxJaH U CBOOOIBI JUYHOCTH.
Jliisa Hero BiacTh ObUIa CPEACTBOM OXPAaHEHUS JKU3HHU, CIIOKOMCTBUS M MOPSIKA.
B cBoux BbicTymuienusix B l'ocynapctBeHHod Jlyme oOH, oOpaiuass BHUMaHUS,
Ha OMACHOCTh 0€3BJIACTHSA, MHOTO TOBOPHIJI O HEOOXOIUMOCTH OOpPHOBI C MPOU3BO-
JIOM U caMmoBiacTueM. Ha mpaBUTENbCTBE JIEKUT «CBSATAsE O0S3aHHOCTH» OTPaK-
JaTh CIOKOMCTBHE M 3aKOHHOCTh. Bo BTOpoit 'ocymapcrBennoit J{yme (1907 r.)
CTONBINMH BBICTYNMHJI C MOJPOOHONM M CTPOTO MPOAYMAHHOW MPOTrpamMMoOi
rOCyAapCTBEHHONW JesATenbHOCTH. lleTtp ApkaapeBud Ionarajg, 4TO OTEYECTBO
JOJKHO TIPEBPATUTHCS B TOCYJAPCTBO IpaBoOBOE. [l 3TOro €ro mpaBUTEIBCTBO
pa3paboTano 3aKOHOIMPOEKTh O CBOOOJE BEPOUCIIOBENAHUSA, O HENPUKOCHO-
BEHHOCTH JINYHOCTH, 00 OTE€UYECTBEHHOM CaMOYTPAaBIIEHUH, O TYOEPHCKUX OpraHax
CaMOYIIPABJICHUsA, O I'PaXXAAHCKOW U YIrOJIOBHOM OTBETCTBEHHOCTH JOJIKHOCTHBIX
mun. OpHako mepBasi 3a/adya, KOTOPYHO JOJDKHO ObUIO PELIMTh TOCYIapCTBO,
cocrosima g CTONBINMHA B PEIIEHUU KPECThIHCKOro Bompoca. Ero jo3yHr
BKJItoUan cioBa: pedopmbl U mopsaok. [IpaBoBoe rocymapcTBo mpeamnonaraio
BBICOKMI YPOBEHb 00pa30BaHUs IPakJIaH U €ro MaTepUAIbHYIO HE3aBUCUMOCTD.
[To wmuenuto CTONBINMKUHA, KPECTHIHUH JOJDKEH OBUT CHENaTbCs JUYHBIM
coocTBeHHMKOM. Kak Menkuil 3eMeNbHBbIM BiaJesiel] OH JODKEH ObLI SIBUTHCS
COCTaBHBIM 3JIEMEHTOM Oyaylied Menkol 3eMcKod eauHuLbl. OCHOBBIBAsChH
Ha TPYAOIOOMH M 00siajas 4YyBCTBOM COOCTBEHHOTO JAOCTOMHCTBA, OH JIOJKEH
ObLJI BHECTH B JIEPEBHIO KYJIbTYPY, IPOCBELIEHHE, IOCTaTOK. TOJIBKO TOTrAa
nuca”as cBoOOJa MPEBPATUTHCA B CBOOOJY HACTOSIIYIO, KOTOpas Cjaraercs
13 IPAXJAHCKUX BOJIBHOCTEM, YyBCTBA TOCYAAPCTBEHHOCTH U IATPUOTU3MA.

CTonBIIMH XOTENl OCTAaHOBUTH KPOBAaBOE Hacuiume. Paccyxknmas o xapakrepe
pedopM, OH OTMEYaJl, YTO OHM AOJDKHBI YEPNATh CHIIy B PYCCKUX HAllMOHAJIBHBIX
Hayajax. Ero KoHCepBaTHU3M MpOSBILUICS B YTBEPKICHHH, UYTO LIAPCKAs BIACTh
SBJIIETCSI OCHOBOM M XpaHUTEIBHULEH PycCKOro rocyaapcrsa. OgHako rocynap-
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CTBEHHAs BJACTh JIOJDKHA MMETh MPOYHYIO Oonopy B Hu3ax. Iloaromy BaKHBIM
st CtosibimiHa ObUIO PAa3BUTHUE 3E€MILMHBI. 3€MCKUM JIIOJASIM JIOJDKHBI OBITh
nepeiaHa yacTh TOCYAapCTBEHHBIX 0053aTENIbCTB.

CTONBINMH CYUTAI, YTO MPABOBOE IOCYJIAPCTBO JIOJKHO MOJIPa3yMeBaTh TOT
¢dakT, 4TO NpPaBOBbIE HOPMBI JOKHBI ObUIM TOKOWTHCS Ha TOYHOM, SICHO
BBIPOKEHHOM 3aKoHE. [[71s1 3aluThl MpaB POCCUICKUX TPaXkIaH, ONMPEAeTIeHUs UX
00s13aHHOCTEN HEOOXOIMM MHCaHBIN 3aKOH.

Takum o6pazom, 17151 CTOIBINMHA OCHOBAMH MTPABOBOTO TOCYAAPCTBA U IPaK-
JAHCKOT'0 OOIIECTBA SIBISUIMCH 3aKOHHOCTh M cBoOoja. IIpeobpazoBanue Poccumn
B IPaBOBOE TOCYJapCTBO BO MHOIOM 3aBUCENIO OT BjIacTH. B wyacTHOCTH,
HE00X0MMO OBLIO MOJITOTOBUTH a/IEKBATHBIC PEATHHOCTH 3aKOHBI, CPOPMUPOBATH
HE3aBUCUMYI0 cucTeMy mnpasocyaus. OnHako CTOJIBIIMH OTYETJIMBO IMOHUMAJ,
YTO MPaBOBOE TOCYNapCcTBO 0e3 rpaxaaH HeMmbicauMmo. [loaTomMy OH BHOCHI
B JAYMY 3aKOHbI, BEAyIM€ K YCTAHOBJICHHIO PAaBHOIPABUS OTACIBbHBIX CIIOEB
HaceJeHusl U cBo0O/ie BEpOHCIOBENaHUs. B 3TOM KOHTEKCTE, €ero BHUMaHuE ObLIO
o0palieHO Ha HEPaBHOMNPABHOE TMOJIOKEHHE KPECThSIHCTBA, COCTaBIISAIOIIETO
nopsinka 80% wnacenenus crtpanbl. OH XOTen OCBOOOAMTH KPECThSIH OT THETa
oOmuHbl. CTONBIIMH CUYWTAJ, YTO HAA0 JaTh BBIXOJ CHUJIBHON JMYHOCTHU
B KPECTBSHCTBE, OCBOOOJUTH €r0 OT HEBEXKECTBA, MbSHCTBA, JIEHU, PA3IUYHBIX
YTOIIHH.

Baxunyto ponp B mpoliecce ypaBHEHHUS COCJIOBUH uMen YKa3z S5 OKTAOps
1906 r. «O6 oTMEHE HEKOTOPHIX OTPAaHHUYEHHUH B IMpaBaxX CEIbCKUX OOBIBAaTENCH
W JUI] ApYyruxX OBIBIIMX TOJATHBIX COCJIOBHI». DTOT 3aKOH MPEIOCTaBIISI
KpECThSIHAM IIUPOKHUI Kpyr MpaB, YPaBHUBAIOUIUX UX B TMOJIOKEHUU C JPYTUMHU
KaTeropusiMM HAceNieHWs, B TOM YHCIE€ M C JABOPSHCTBOM, B OTHOUICHUHU
TOCYy/IapCTBEHHOU CITy>KObl. PaBEHCTBO KpECThSHCTBA C JIPYTUMH COCIOBUSIMHU
nepea 3aKoHOM, 1Mo MHeHUto CTOJBIMIHA, MO3BOJUIIO OBl CIENaTh MadbHEHITHH
iar Mo MyTH TPa)XJaHCKOTO DPABHOIPABUS M CIUSHUS KPECThSIH C JAPYTUMHU
cocnoBusiMU. [lo yka3y KpecTbsiHE MOIJIM 0e3 corjacusi OOUIMHBI TMOCTYIATh
B BBICIIME y4eOHbIC 3aBEACHUS, HAa TPAXKIAHCKYIO M JYXOBHYIO CIYX Oy, OKOH-
YyaTellbHO OTMEHSUIMCh TMOJyIlHAas IMOoAaTh U Kpyrosas mnopyka. KpectbsiHam
IPEIOCTABIISIACH CBO0OO1a M30paHUs MECTa KUTEIbCTBA.

Eme oaHMM 3aKOHONPOEKTOM, HAlEJIEHHbIM Ha CO3/aHHE IPABOBOIO
rocyaapcTBa, OblUT JOKyMEHT «O HENPUKOCHOBEHHOCTH JIMYHOCTU M JKUJHINA U
TallHbl KOppecnoHAeHIN». CTONBIMUH O0XapaKTEpPHU30Bal MEphI, MPETyCMOT-
pPEHHBIE B JAaHHOM 3aKOHOITPOEKTE, KaK OObIYHbIE ISl BCEX MPABOBBIX TOCYAAPCTB.
B npoekTe roBopuioch 0 TOM, YTO OCYXXJIECHHE, 3aJ€pKaHhe U OOBICK YeJIOBEKa
BO3MOYKHO TOJIBKO B MOPSIJIKE, ONIPEAEIEHHOM 3aKOHOM. B JOKyMEHTE rOBOPHIIOCH
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0 HEMPUKOCHOBEHHOCTH JKHJIUIIA, HEPYITUMOCTH TaWHBI TOYTOBBIX, TeJerpadHBIX
U TeNePOHHBIX cOo00IeHnH. OJHOBPEMEHHO B MPOEKTE (PUKCUPOBAIUCH PABOBHIE
GYHKIIUU TOTUIEHCKUX. ApecT 0e3 CaHKIMU CyJeOHOM BiacTh ObLI BO3MOXKEH
TOJNbKO Ha 24 yaca. Takum 00pa3oM, JMYHOCTh, MOJYYUB IpaBa, BKIIOYAIACh
B €/IMHOE IIPAaBOBOE MPOCTPAHCTBO M BOCHUTHIBAJIACH B JyX€ MPABOMOPAJIKA U 3a-
KOHHOCTU. BaxkHO! TpakIaHCKOM cBOOOAON cuuTaeTcs cBOOO/A MEPEABHKEHUS.
CTONBITIMH BBICTYTAJI 32 CHATHE OTPAaHUYEHUN B M30paHnuy MecTa IpeObIBaHMUS.

Ha nyTtu mepexoma OT COCJIOBHOTO OOIIECTBA K TPaKIAHCKOMY CYIIECT-
BOBAJIM 3HAYUTEJIbHBIE TPYIHOCTU: HCTOPUYECKAs HHEPTHOCTh KPECThSIHCTBA,
CONPOTHUBJICHWE KOHCEPBATUBHOW OIOPOKpATHUH, OTCYTCTBUE JIOCTATOYHOTO
KoJinuecTBa BpeMeHH. CTOJBIIUH CUMTAIL, YTO NIEPEXO]T K IPABOBOMY T'OCYJAPCTBY
pactsHeTcs kak MuHuMyM Ha 20 netr. OpHako rubenb pedopmMaropa, a TakKe
MupoBasi BoiiHa 1914 roma u peBONIOIMS TIOMEIIANK peanu3anuu pedopma-
Topckoro miaHa CroneimuHa. Ero ujaen cBOOOJHOM JUYHOCTH, TMPABOBOTO
rocyJ1apcTBa BOTUIOTWIUCH B JKU3HB JIMIIIh HE3HAUUTEIIbHBIMU (hparMeHTaMH.

Pomanenko E.A.
OBILIEHHWE KAK ®EHOMEH [IPABOBOM KYJILTYPbI

[TocTeneHHO M3MEHSIOTCSA TIpPaHUIbl HAIIEr0 BOCHPHATHS MHpA, 4YEJIOBE-
YEeCTBO BCTYIAET B HOBYIO 3110Xy. OOBEKTUBHBIE MPOLECCH I100aIn3aluy, ypoa-
HU3allu¥, UHTErpalliy, OCO3HAHHE YEJIOBEYECTBOM ceOsl €AMHOM LIMBWIN3ALNEH,
(dbopMUpOBaHUE €TUHON MOJTUTUKO-TIPABOBOM OpraHU3aIiH, O0IIEUEI0BEYECKON U
o011eil KOMMYHUKaTUBHON CHCTEM CIIOCOOCTBYIOT MOHMMAHMIO IIpaBa Kak (haKTo-
pa »BoIrOIIMH YesioBeuecTBa. C pacpoCTpaHEHUEM TaKUX UAEH KaK «KOMMYHHUKa-
IIMOHHAS KOHIICIIIIHS TIPaBa»’, «OOIIedYeT0BeYecKas EHHOCTbY, KIPABOBAs KOM-
MYHHKALS», «TEOPHsS KOMMYHHKATHBHON PEaTbHOCTH»  CBA3aHA HAIIA MOMBITKA
HalTH «COBMECTHYIO» 00JIaCTh, IPEAMETHOCTh IIPABOBOM KYJIbTYPhI U OOLICHMUS.

Bompoc o cBs3u mpaBa u oOmieHus, OOIMIEHHUSI U KyJIbTypbl — 3TO BOIPOC
CJIOKHBIM M HE OJHO3HAYHBbIN. Beiaaromuecs nmpasosens! npouutoro — I1. Hosoro-
poanes, U. Unbun, b. Ynuepun — BHECIM OOJIBIION BKJIAJ B pa3BUTHE UACH HaIIH-
OHAJILHOW MPaBOBOM KyibTyphl. KynbTypy Mbl OyaeM MHOHMMAaTh Kak OOLIUH

' Cwm.: IMonskos A.B. OGmast Teopus mpapa: MpoONEMBI HHTEPIPETAHH B KOHTEKCTE
KoMMyHUKaTuBHOTO nogxoaa. CI16. 2004.; Ilonsxos A.B. KoMmMyHUKaTHBHAsI KOHIIEIIINS ITpaBa
(reHe3nc U TEOpeTHKO-NIPaBoBoe 00ocHOBaHKE). Jluce. ... JOKT. IOpUJ. HAyK B BUJE HAyYHOTO
nmoknazna. CII0., 2002.

2 Memuna H.A. TIpeAmoChUIKH TOCTMETApH3NIECKOr0 ¥ KOMMYHHKATHBHOE OOIIECTBO /
H.A. lemuna // Teopus u ucropus. 2003. Ne 3. C. 150.
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