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BBEJAEHUE

Ha cerognsmnHuii 1eHb BOIPOCH OCYIIECTBIEHHUs, IEPEyCTPOUCTBA U
NEPEeTUIAaHUPOBKHU KHJIOTO TOMEILIEHUSI CTajJd OYE€Hb BOCTPEOOBAHHBIMH, YTO
OOBSCHSIETCS, BO-TIEPBBIX, JKEJTAHHUEM JIOACH yIy4lIUThb CBOM  YCIIOBUS
[IPOKMBAHUSI, NPUBECTU HUX B COOTBETCTBUM C COBPEMEHHBIMU TEHICHILUSMU,
caenarb ux 0osiee KOMPOPTHBIMU Il COOCTBEHHOTO MPOKUBAHUS, U, BO-BTOPBIX,
JUIS TOTO YTOOBI O0ECIEeYUTh HAJEKHOCTh U O€30MacHOCTb CBOETO JKHUJIOTO
IIOMEILCHUS.

Kaxapiii cOOCTBEHHUK XOTh pa3 3aqyMbIBaICS 00 HM3MEHEHHH CBOETO
KHWJIOTO TIOMEIIEHUS, M, KaK IOKAa3bIBAeT CTATHCTUKA, BBINOJHSAS PAaOOTHI IO
IIEPEYCTPOUCTBY M MEPEILNIAHUPOBKE CBOEr0 JKWIOINO IIOMEIIECHUs, HE Bceraa
OCO3HAET, YTO HA BBHINOJIHEHHUE TaHHBIX PEMOHTHBIX pabOT HEOOXOAUMO MOIYUYUTh
paspelieHre, B IIPOTMBHOM XK€ Cilydae, IIepeyCTpOMCTBO M II€peIUIaHUPOBKaA
ABJISIFOTCSI HE3aKOHHBIMM M MOTYT TOBJIEYb ITPUMEHEHUE MEP AJMUHUCTPATUBHOU
Y TPAKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH.

[Tpunstue Xumumuoro koaekca Poccuiickoit denepanuiu CymIeCTBEHHO
M3MEHNIIO NTOPSAOK IIEPEyCTPOUCTBA U NEPETUIAHUPOBKH KWIJIOTO IToMeneHus. Tak
B BBIIICYIIOMAHYTOM HOPMAaTUBHOM IIPaBOBOM aKT€ JOCTATOYHO JETAIBHO
pacmucaHa Mpoueaypa NEepeyCTPOWCTBA U NEPENIAHUPOBKHU; TOYHO ONIPENCIIEH
MOPSIIOK  IEUCTBUM COOCTBEHHHMKA KWJIOTO TIOMEIIEHUS U OpraHa, KOTOPBIA
OCYILIECTBIISIET COTJIACOBAHUE IO NEPEYCTPOMCTBY M MEPEIUIAHUPOBKE KUIIOTO
noMeleHus. TakKe 3a CaMOBOJIBHOE NIEPEYCTPOUCTBO U MEPETUIAHUPOBKY JKHIJIOTO
IIOMEILEHHUS] PELYCMOTPEHBI TTOCIIEICTBUS.

B  Hacrosimiee BpeMs  mpoBelleHHE  pabOT MO MEepPeyCTPOMCTBY
U TEeperlaHupOBKE, BBI3BIBAET MHOTOYHCIIEHHBIE CYJEOHbIE pa30HpaTeIbCTBA.
Hcxonss wu3 3TOro, OTYETIMBO BHUIEH pPsJ BOIPOCOB, KOTOPbIE OCTaJIUCh
3a MpeaeJaMHd IPaBOBOTO PETYJMPOBAaHMS JKWIHIIHOIO 3aKOHOAATENbCTBA B
JTaHHOU cepe.

Takum 06pazom, mepeycTporUCTBO U MEPEIIAHUPOBKA SBISETCA JOCTATOYHO,

HpO6HeMHI>IM H aKTYaJIbHBIM BOIIPOCOM.



OOBEKTOM UCCIICIOBAHUS SIBJISIOTCS KUJUIITHBIC OTHOIIICHUSI, BO3HUKAIOIIIHE
MIpU NEPEYCTPOUCTBE U MEPEMTIAHUPOBKE KHIJIOTO MOMEIICHUSI.

[IpeameToM uccneaoBaHUs JTaHHOW PAaOOThI SBIISIOTCS MPABOBBIE HOPMBI,
pETJIAMEHTUPYIOIME TOPSAOK TMEPEIIaHUPOBKM M MEPEYCTPONCTBA KHUIIOTO
MTOMEILECHHUS.

[enmpro  umccnenoBaHWs — SBISAETCS  aHAIM3  TEOPETUKO-TIPABOBBIX
U MPAKTUYECKUX aCIEKTOB TNEPEyCTPOMCTBA M MEPEIJIAHUPOBKU  KUIIOTO
MTOMEILECHHUS.

B cBs3u c ykazaHHOW IIeNbI0 B MPEACTaBICHHOW pabOTe MOCTaBICHBI
CIEAYIONIUE 3a/1aUH:

— ONpENENIUTh  HOPMATHMBHBIE  MPABOBBIE  AKThl  PETYJIUPYIOLIUE
NEPEIIAaHUPOBKY U MEPEYCTPOINCTBO KUJIOTO TOMELIEHUS;

— PACKpPBITh COAEPKAHUE TTOHSATHUS «IIEPEYCTPOINCTBO» U «IEPEIIAHUPOBKA
YKUJIOTO TTOMEILECHHS;

— PAaccMOTPETh NOPSIOK MPOBEACHUS MEPEIUIAHUPOBKU U MIEPEYCTPONUCTBA;

— HCCJIEeA0BaTh POOIIEMBI CaMOBOJILHOM NeperyIaHupPOBKU
Y [IEPEYCTPOUCTBA;

— U3y4UTh MIPEYCMOTPEHHYIO 3aKOHOJIATEIBCTBOM Poccurickon
deneparuun OTBETCTBEHHOCTh 3a HE3aKOHHbIC MepeyCTPOMCTBO
U TIEPEIJIaHUPOBKY;

— BBIIBMKCHHUE TPEIJIOKEHUNW 1O COBEPIICHCTBOBAHUIO >KUJIUIIHOTO
3aKOHOJATEIbCTBA.

Teopernueckoii ocHOBO#l paboThl BbicTymaoT Tpyasl H.B. Jlackunoi,
N.0. Kmumenko, M.FO.Tuxomupona, JI.B.Tuxomuposoii, KO.H. ®onsreposoi,
B.A. berxep, A.E. Xyxos, U.C. Kapukos, I1.B. KpalneHnHHHKOB U ApyrHe.

[Ipu Hanmmcanmm AaHHOW pPaOOTHI HWCIOJIB30BAHBI CIEAYIONIME HAYYHBIC
METOJbI HCCIIENOBAHUSA:

— TUATICKTUYECKAN METO]] TTO3HAHUS, OOIICHAYYHBIE METO/IbI TTO3HAHUS
(aHanu3, CUHTE3 U Ip.);

- obmedunocodpckre MeToabl (MHIYKIMS, CACTEMHBIN MOIX0);
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— METOJI CUCTEMHOTO aHAJIN3a UCITOJIb30BaH I ONPEAEIICHUS NPABOBOU
OpUpOIbl  YKa3aHHBIX  00s3aTeNnbCcTB, WX Mecra B oOmeil  cucreme
MIPABOOTHOIIIEHUM;

— HOPMAaTUBHO-aHAIUTHYECKUNA, METOJ CPABHUTEIBLHOIO MPABOBEACHUS
Y IPYyTUE METO/IBL.

HopmatuBHOW ocHOBOM HacTosiieli paboThl sBisitorcs: KoHcTuTyius
Poccuiickoin @eﬂepaunnl, Kunmunaenii xonexke Poccuiickon @enepaunnz (manee
KK P®), I'panoctpoutensubiii kojekc Poccuiickoi <Dez[epau1m3 (manee I'pK PO),
['paxmanckuii konekc Poccuiickon CDGI[GpaHI/II/I4 (manee - 'K PD), denepanbHbiii
3akoH «O  rocygapCTBEHHOM  KaJacTpe HEIBIDKIMOCTHY  (qamee @3
«O TOCYIapCTBEHHOM KaJlacTpe HeaBUAKUMOCTWY), [loctanoBnenue ['occtposi PO
«O0 ytBepxkaeHun IlpaBun M HOPM TEXHUYECKOM SKCIUTyaTallUd >KHIIAIIHOTO
domrnar»® (manee IMocranopnenue «O6 yTBep aeHNN [IPaBHI H HOPM TEXHUIECKO
AKCILTYaTALMH KUIIMITHOTO (POHIA»).

CtpykTypa AaHHOW BBITYCKHON KBaNU(UKAMOHHOW pPabOThl BKIHOYAET
BBEJICHUE, JBE IJIaBbl, AaHAIU3 MPABOIMPUMEHUTEIIBHON MPAKTUKH, 3AKIIOYEHUE U

CITMCOK HCITOJb30BAHHBIX HCTOYHHKOB.

! Poccuiickas razera. 1993. 25 JeKaopsi.

2 Poccwmiickas rasera. 2005. 12 SIHBapsl.

% Poccuiickast razera. 2004. 30 STHBApA.

4 Cobpanue 3akononarenbcTBa PD. 1996. Ne 5. Cr. 410.
® Poccuiickast rasera. 2007. 1 aBrycra.

® Poccumiickas rasera. 2003. 23 oKTAOpSL.
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1. IIPABOBASI XAPAKTEPUCTHUKA TIEPEYCTPOMCTBA
N NNEPEIIVTAHUPOBKMU KUJIOI'O ITIOMEIHIEHUA

1.1. TloHATHe W NPHU3HAKU TNEPeyCTPOMCTBA M IepenIaHuPOBKH

ZKHNJIOTO IMMOMEICHUSA

B n11060M xumoM moMenieHnu, Kak Obl XOpOIIO OHO HU ObUIO B CBOE BpeMs
IOCTPOCHO, HECyIlMe KOHCTPYKLHMHU CO BPEMEHEM YTpPAuMBalOT CBOM CBOICTBa
YaCTUYHO WJIM TOJIHOCTHIO. Ha cMeHy cTaphiM HpHUXOIST HOBBIE MaTepHAalbl
U KOHCTPYKTHUBHBIE perieHus. OQHaKo, HECMOTpPsSI HAa HECOMHEHHYIO 3HaYUMOCTD
U PaclnpoCTPaHEHHOCTh HA3BAHHBIX BHUJOB JACSITEIBHOCTH, OPUIUYECKUE JHUIA
U TpaXIaHe 3a4acTyl0 HEIOCTATOYHO YETKO IMPEACTaBIsAI0T cebe, B UeM
3aKIIIOYaeTCs CYTh M OCOOCHHOCTH TPOBEACHUS KANHUTaJIbHOIO PEMOHTA,
PEKOHCTPYKIUH, IEPEYCTPOICTBA U MEPETNIAHUPOBKH, B CBA3H C YEM Ha MPAKTHKE
HEpE/IKO BO3HUKAIOT KOH(IMKTHBIE CHTYAIHH, B YACTHOCTH, H CyAeOHbIE CIIOPHI .

BriepBele  Ha ~ 3aKOHOJATEILHOM  ypPOBHE O  MEPEyCTPOMCTBE
U TIEPEIUIaHNPOBKE JKUIJIOTO TIOMEUIEHHs OBbIJIO YIOMSHYTO B JKUITUIIIHOM KOJIEKCe
PCOCP or 24.06.1983r%. (mo 9TOro [aHHEII BOIPOC, PEryIHPOBAICH
UCKJTIOUUTENILHO Ha YPOBHE BEJOMCTBEHHBIX aKTOB), CT. 84 KOTOPOI'O YCTaHOBHIIA,
YTO MEpPEeyCTPOMCTBO, MEPEIUIAHUPOBKA JKHIJIOTO TOMEIIEHUS U MOJCOOHBIX
NOMEIIEHUH  MOXET  MPOU3BOAUTHCA  TOJNBKO B IENAX  MOBBIIICHUSA
OnaroycTpoiictBa KBapTHpBI, M JOIMYCKAIOTCS JHIIb C COTJacus HaHUMATesd,
COBEpIICHHOJIETHUX YJECHOB €ro CeMbH M HalMOAaTeNnss W C pa3pelieHus
UCTIOJIHUTENIBHOTO KoMmuTeTa MecTHOro CoBeTa HapOAHBIX JenmyTaToB. JlaHHas
HOpMa TaK>K€ MMIIEPATUBHO OMpEesiia IPaXKIaHCKO-ITPABOBYIO OTBETCTBEHHOCTD
3a CaMOBOJIPHOE MEepEeyCTPOMCTBO WM MEPEIUIAHUPOBKY, TaK €CIM HaHUMAaTellb,
JIOMyCTUJI CaMOBOJIBHOE BBIMIOJHEHHE JaHHBIX PEMOHTHBIX PaldOT KHIJIOTO WIIH

II0JICOOHOTO MOMELIEHHs, TO OH 00s3aH 3a CBOM CYET NMPHUBECTU 3TO MOMELICHUE

v Jlackuma H.B. KanurauabHslii PEMOHT,  PEKOHCTPYKLHS, TMEPEyCTPOMCTBO

U TEPeIUIaHuPOBKAa OO0BEKTOB HeABWXKUMOCTH: topuaudeckue acnektsl / CIIC KoncynbTant
I[Tmroc. 2014. C. 2.
2 Begomoctu BC PCOCP. 1983. Ne 26. Cr. 883. (YTparun cuiy).
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B PEXKHEE COCTOSHMUE, HE JOIyCKas IPH 3TOM HHOTO IyTH PA3BUTHS COOBITHIL .

Co BcrymiienneM B mapte 2005 roga B paelictBue JKWIUIIHOTO KoOZEKca
Poccuiickonn @Penepanuv 3aKOHOIATEIBHO BBOJISTCA TMOHATHUS IEPEYCTPOMCTBA
U TEPEIUIAHUPOBKHA KWJIOTO IIOMEIIEHMS, YETKO ONIpeAesieHa IpoLeaypa
NPOBENCHUS] JAHHBIX paldoT, a TakkKe ONpeleNeH IMepeyeHb ClelHalIbHO
YCTaHOBJICHHBIX IOKYMEHTOB Ha OCYIIECTBICHUE PEMOHTHBIX PadoT.

Tax cormacno, m.l crt. 25 XK P®, mon mnepeycTpoHCTBOM KHIIOTO
MIOMEIIEHUSI TPEACTABISACTCS YCTAHOBKA, 3aME€HA WJIM IEPEHOC HHKEHEPHBIX
CeTei, CAHUTAPHO-TEXHUYECKOTO, IJIEKTPUUECKOr0 HIIM JIPYroro oOOpyaOBaHUS,
TpeOyIOIIero BHECEHUS N3MEHEHUS B TEXHUYECKUN MacCHOPT KUJIOT0 MOMEILEHUSI.

[Ton nepennanupoBkoil, cormacHo 1. 2 cT. 25 XK P® nonumaercs
U3MEHEHHUE ero KOHpUrypauuu, Tpedytoiiee BHECEHUSI N3MEHEHUS B TEXHUUECKUN
MAacIopT KUJIOTO TOMENIEHUS.

Takum o0GpazoM, EepeyCTPOUCTBO W MEPEIUIAaHUPOBKA KUJIOTO MOMEIICHUS
CBSI3aHbI, C BHECEHHEM W3MEHEHUW B TEXHUYECKHWW MaCIOPT, MOJ KOTOPBIM
B cootBeTcTBUM C 1. 5 cT. 19 KK P® noHmmaercs NOKYMEHT, COAepIKallui
TEXHUYECKYI0 U HWHYIO WHGOPMAIMI0O O JKUJIOM TIOMEIIEHUU, CBSI3aHHYIO
c o0ecrieueHneM COOTBETCTBUS TAKOTO MOMEIICHHS YCTAHOBIIEHHBIM TPEOOBAHUIM
(caHUTapHO TEXHUYECKHE TIPABUIIA U HOPMBI).

Baxxno ormetuts, uto B 1. 1.7. IloctanoBnenust «O6 yrBepxkaennn [IpaBun
U HOPM TEXHMYECKOW HKCIUTyaTallud >KUIUIIHOTO (OHAA», KpOME TMOHATUN
«TIEPEIUIAaHUPOBKA» U «IEPEYCTPOMCTBO» KUJIbIX MOMENIEHUM, 3aKPEIUIEHO €IIIe
OJITHO OIlpeNelieHne — «IepeoOopyAOBaHUE», KOTOpoe OOBeAUHsSET B cebe Kak
MEpEyCTPOMCTBO, TaK M MEPEIUIAaHUPOBKY. [IpM KOMIJIEKCHOM aHanu3e JaHHOTO
MOCTAHOBJICHUS BHJIHO, YTO MU IEpeoO0OpylOBaHUE U TEPEyCTPOMCTBO CBSI3aHbBI
C YCTaHOBKOM, 3aMEHOM, [IEPEHOCOM HWH)KEHEPHBIX CETEH, CaHUTapHO-
TEXHUYECKOTO, 3JIEKTPUUYECKOTO WM JApyroro obopyaoBaHus. 1 B ogHOM u

B JIPyrOM cilydae, HEOOXOIMMO IIOJY4YEHUE pa3peniecHusi B YCTAaHOBJICHHOM

1 .
bemxep B.A. Vcropus TrpakJaHCKO-IIPAaBOBOTO PpEryJIMpPOBaHUS IOCIEACTBUN

CaMOBOJIGHOTO CO3/IaHMS WM HM3MEHEHHs OO0BEeKTOB HenBIKMMocTH B Poccum. // BectHuk
Owmckoro ynusepcutera. Cepus «lIpaso». 2012. Ne 4. C. 106.
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MOpSIIKE Ha Tpou3BefeHue padoT. ENMHCTBEHHBIM CYIIECTBEHHBIM OTIMYHEM
SBIIETCA TO, YTO NPU MEPEYCTPOMCTBE BHECEHUE W3MEHCHUM SIBIIACTCS
00s13aTeNbHBIM MPU3HAKOM, a MPU TMEPeoOOpPYAOBAHUM, HTOTO JEHCTBUS MOKHO
n30exkaTh, €CIAM HOBBIM TPHOOP YCTAHABIMBACTCS HAa MECTO TMPEKHETO U
HE OTiIuMyaeTcs OT Hero mno rabaputam. Kpome Toro, mepeobopyaoBaHue,
B OTJIMYME OT MEPEYCTPOMCTBA, MOKET MTPOU3ZBOJUTHCS U B OTHOIIEHUN HEKUJIIBIX
HOMemeHHﬁl.

CrnenoBarenbHo, B BbllIeyKa3aHHOM [locTaHOBIEHMM TIOA TMOHSITHEM
«1epeo0opyIoBaHUE» TMOAPA3ZYMEBACTCS U MEPEYCTPOMCTBO, U MEPEIIaHUPOBKA.
Ho HeoO0xoauMo yka3aTh, 4TO TOJBKO TMEPEIUIAaHUPOBKA B JIAHHOM HOPMAaTHBHO-
paBOBOM aKT€ BbIJECJIEHA Kak OTAEJbHBIA BUJ PEMOHTHBIX padoT,
a TEePEYCTPOMCTBO KaK OTMCIbHBIM BHJ PEMOHTHBIX pPabOT HE yKa3aH, XOTS
B Kunnmuaom KOJIEKCE IIEPEYCTPOUCTBO BBIJIEIISIETCHL. [lonsiTne
«1epeodopyI0BaHNE», HAMHOTO LIMPE MOHSATHUSL «IIEPEYCTPOMCTBA», U UMEET P
CYLIECTBEHHBIX OTJIMYUTEIIBHBIX MPU3HAKOB, M TMO3TOMY, OYE€Hb BAXKHO
pa3rpaHUYMBaTh JAHHBIC TOHSATHS.

OnpeneneHus «mepeycTPOICTBAY U «IEPEIUIAHUPOBKU» 3aKPEIUIEHHbBIC
B cT. 25 XK P®, He comepkaT MCUYEPHBIBAIOIIMK CIUCOK PEMOHTHBIX padoT,
KOTOPBIE CBA3aHBI C MEPEYCTPOMCTBOM U IEPEIIIAHUPOBKOMW. JlaHHBIN NEpEeUYECHb
KoHKpeTusupyetrcs nonoxeHussma 1. 1.7.1. TlocranoBnenuss «O0 yTBEpKIeHUU
[IpaBmy1 ¥ HOPM TEXHUYECKOW OKCIUTyaTalldyd >KWIMIIHOTO (OHIA», KOTOPBIN
OTHOCHUT UX K IEPEOOOPYTOBAHHIO KIIIBIX IIOMEIIEHUH U BKIIIOYAET B CEOs:

— YCTaHOBKY OBITOBBIX 3JIEKTPOILIAT B3aMEH Ta30BbIX IUIAT WU KYXOHHBIX
04aros,

— TIEPEHOC HArpeBaTEIbHBIX CAHTEXHUYECKHUX U Ta30BBIX TPUOOPOB,

— YCTPOMCTBO BHOBb M TEPEOOOpPYAOBAHHUE CYIIECTBYIOIMUX TYaJIeTOB,

BaHHBIX KOMHAT,

! Kykoe A.E. CaMOBOJIbBHBIE IEPEYCTPOMCTBO U TEPEIUIAHMPOBKA KaK OCHOBAaHUE
MpEeKpaIieHusl mpaBa COOCTBEHHOCTH Ha Xuioe momemieHue. // [IpuopureTHple HampaBlIeHUS
pa3BUTHS HAYKH, TEXHUKH U TexHosorui. 2016. C. 424.



— MOPOKJAJAKy HOBBIX WM 3aMEHY CYLIECTBYIOIIMX MHOABOASIINAX
¥ OTBOJSIINX TPYyOOIPOBOIOB, IIEKTPUIECKUX CETEH U YCTPOUCTB ISl yCTAHOBKHU
JYIIEBBIX KaOWH, «IKaKy3W», CTHUPAJIbHBIX MAIlMH TOBBIIMICHHOW MOIIHOCTU H
JIPYTUX CAHTEXHUYECKUX M OBITOBBIX TPUOOPOB HOBOT'O MOKOJICHUSI.

B cBor ouepenp, nmeperiaHupoOBKa KUJIbIX TOMEIIEHUN MOYKET BKJIKOYATh:

— MEPEeHOC W Pa30OpKy MEPEropojioK, MEPEHOC M YCTPOWCTBO JBEPHBIX
MIPOEMOB,

— pa3yKpyINHEHUE WM YKPYITHEHHE MHOTOKOMHATHBIX KBAPTHUP,

— YCTPOMCTBO JOMOJIHUTEIIBHBIX KYXOHb U CaHY3JI0B,

— pacUIMPEHUE KUIIOM TIOMIAAHN 32 CYET BCIOMOTATEIbHbBIX ITOMEIICHU,

— JIMKBUJALUS TEMHBIX KyXOHb M BXOJOB B KyXHHU 4epe3 KBapTUPhI WUJIU
JKUJIbIC TIOMECILICHHUS,

— YCTPOMCTBO WK IepeoOOpyI0BaHNE CYIIECTBYIONMIUX TaMOYPOB.

[Ipoananu3upoBaB,  BbBIIICHA3BAHHBIE  OMNPEICIICHUS  IEPEyCTPOMCTBA
U TIEPEIUIAHUPOBKU, MOXHO CAEJIaTh CIECAYIOUIEE 3aKIIYEHHE O TOM, YTO
B ONPEACIEHUE «IEPEYCTPOMCTBO» 3aKOHOAATENb BKIIOUWI JIUIIL HEKOTOPBIE
BUJIBI PEMOHTHBIX pPaboOT (YCTaHOBKA, 3aM€Ha, INMEPEHOC WHXKCHEPHBIX CETEH),
KOTOpBIE  MPABOMOYEH  IMPOU3BOJAWUTH TPAXKIAHWH, a B  ONPEACICHUHU
«MEPETUIAaHUPOBKMUY JAHHBIN MepeYeHb PEMOHTHBIX padOT HE KOHerTI/IBI/IPOBaHl.

HNcxonss W3 BCEro  BBINMIECKA3aHHOTO, KIIIOUYEBOM PAZHULEH MEKIY
MOHATUSAMHU TIEPEYCTPOMCTBA KUJIOTO IIOMEIICHUS W €Tr0 MNEPEINIAaHUPOBKOU
COCTOMT B TOM, YTO B TIEPBOM CiIydyae HEOOXOJIMMO BHECTH 3HAUUTEIIbHBIC
U3MEHCHUS B YCTPOMCTBO VH)XEHEPHOTO, CaHUTAPHO-TEXHUYECKOTO,
AIIEKTPUYECKOTO M JIPYyroro OOOpyAOBaHHUs, & BO BTOPOM Clydae H3MEHSIETCS
MJIAHUPOBKA YKUJIOTO MMOMEIIEHUS TPAKIaHUHA.

Hapsiny ¢ TakuMu NOHATUSAMH KaK «IIEPEYCTPOMCTBO» U KIEPENIAHUPOBKA,

CYIIECTBYET €IIE€ — «PEKOHCTPYKLHUA», MOJA KOTOpoil coriacHo m. 14, ct. 1

1 .
Knumenko H.O. ITlonstue, ycinoBus M LENb IEPEyCTPOMCTBA, MEPEIIAHUPOBKU

U PEKOHCTPYKIIMH >KUJIOTO TOMEIICHHUS, MIPEJIOCTABICHHOTO MO JI0rOBOPY COLIMAIBHOTO HaiMa.
M. 2008. C. 27-28.



['pK P® cnexyer moHMMaTh W3MEHEHHE MapaMeTpoOB OOBEKTa KallUTaIbHOTO
CTPOUTENHCTBA, €r0 YacTel (BBICOTHI, KOJWYECTBA ITAXKEW, IUIOMIAAN, 00bema),
B TOM 4YHCJE€ HAJCTpOMKa, MEPECTpOrKa, pacliupeHue OO0BEKTa KalUTaIbHOTO
CTPOUTENBCTBA, a TAKKE 3aMEHA U (WJIM) BOCCTAHOBJIEHUE HECYIIIUX CTPOUTEIBHBIX
KOHCTPYKIIUH 00BEKTa KAMUTAIBHOIO CTPOUTENIbCTBA, 32 UCKIIOUEHUEM 3aMEHbI
OTACJIBHBIX DJJIEMEHTOB TAaKMX KOHCTPYKIIMA Ha aHAJIOTUYHBIE WM HWHBIC
YIyUIIAOIMIME  [OKa3aTeJM  TaKUX  KOHCTPYKUMH  3leMEeHTbl MW (WJIM)
BOCCTAHOBJICHUS YKA3aHHBIX 3JIEMEHTOB.

CrnenoBarenbHO, TOHSATHE «PEKOHCTPYKILHMS», HECMOTPS HAa TO, YTO
B JKMIIMIIHOM KOJEKCE OHO HE YIIOMHHAETCS, IPUMEHUMO K KUJIBIM IMOMENIEHHUS,
a €CIIM KOHKPETU3UPOBATh, TO K KHUIIBIM JIOMAM.

PeKoHCTpYKIHS JKHJIBIX JOMOB IHPEJICTaBIsET COOOW IMOCTPOWKY HOBBIX
MOMEIICHHM, 37IeCh OCYILIECTBISIOTCS TaKU€ PEMOHTHBIE palOOThl, KaK MPUCTPOU
K OCHOBHOM YacTH J0Ma, HAJCTpOMKA HOBBIX JTaXeM, J00aBICHUE HOBBIX
KOMMYHHKAIIMM, BOCCTAHOBIICHUE HECYIIUX CTPOUTEIBbHBIX KOHCTPYKIMU JIOMA.
OmnpenenstomumM (HaKTOPOM MPU PEKOHCTPYKIIMH KUJIOTO JI0Ma SIBISETCS TO, UYTO
HEOOXOJMMO COXPAaHUTh OCHOBBI TPONUIOW KOHCTPYKIIMU, TOOABISISL TIPH ITOM
HOBBIE€ TOMEIICHUS K )KUIIOMY JIOMY.

Ucxoass w3  ATOrO0  pEeMOHTHBIE  pabOThl, KOTOPbIE  IMPOBOASTCS
[P PEKOHCTPYKIHUH, OTHOCITCS TOJBKO K KUJIBIM JOMaM, 4TO MO3BOJISIET CIAEIATh
BBIBO/JI O TOM, YTO JJaHHBIE paOOThl HE PACIPOCTPAHSIOTCS Ha KBAPTUPHI.

BepxoBubiii Cyn P® mnogyepkHysn, 4TO HEKOTOPBIE CYAbl HE pa3anyaroT
MOHATUS  «PEKOHCTPYKUHUS» U «HEPEIUIAHUPOBKA»  KUJIOTO  MTOMEIICHUS
U pa3peniaroT UCKHU rpaxkaaH (Harmpumep, 1o MOBOY MPUCTPONKH B BUE OaaKoHA
WK JOMXuK) B nopsiake cT. 29 KK P,

Tak Oonee neTaNbHBIM aHAIU3 JABYX OTUX TMOHATUNA JaéT CICAYIOIIUE

OTJINYHA:

! Anopees FO.H. Cocenckue OTHOIICHHS B TpakIaHCKOM mpaBe Poccum: Tteopust
51 IIpaKTHKa. M. 2016. URL:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=CMB;n=18124 (mara oOpaieHus
02.06.2016).
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— KpUTEpUSIMH OTJINYUS PEKOHCTPYKLHMH OT IEPEIJIAHUPOBKHU SIBISIOTCS
00BeM U xapakTep padoT, IPOU3BOJUMBIX B OTHOILIEHUU KOHKPETHOTO OOBEKTA;

— 0 CPaBHEHHUIO C MEPEIUIAaHUPOBKOW PEKOHCTPYKLHUSA SBIsieTCs Oosee
IIUPOKUM 1O CBOEMY COJEpPKAHWIO TOHSITHEM, BKJIIOYAIOUIUM, B TOM YHCIIE
paboTHI O U3MEHEHHUIO TJIOMIAAH KUJIOTO TOMEIEHHUS U €T0 Ha3HAYCHUS;

— TMEepeIUIlaHupoOBKY OOBEKTa MOXKHO paccMaTpuBaTh B  KaudyecTBe
Pa3HOBHIHOCTH (YaCTH) PEKOHCTPYKIMU 00beKTa' .

PeMoHTHBIE paboOThI, CBA3aHHBIE C PEKOHCTPYKIHUEH >KUJIOTO MOMEIIECHUs
onpenenser TpeThs rnasa [Ipukasza Munperunona PO «O0 yreepxkaenuu Ilepeuns
BUJIOB pPabOT MO HWHXXEHEPHBIM W3bICKAHUSIM, IO TMOJArOTOBKE MPOEKTHOU
JOKYMEHTALMU, MO CTPOUTEIbCTBY, PEKOHCTPYKLUMH, KalUTAIbHOMY PEMOHTY
O00OBEKTOB  KalUTAJILHOIO CTPOMUTENICTBA, KOTOpPbHIE OKAa3bIBAIOT  BIMSHUE
Ha 0€30MacHOCTh OOBEKTOB KAMMTAJIbHOTO CTPOUTENLCTBA», apMaTypHbIE pabOTHl,
MOHTaX, YCWJIEHHE M JEMOHTaX TEXHOJOTHYECKHX KOHCTPYKIHMH, paboThI
N0 TEIJIOU3OJIALMKU 3IaHUM, CTPOUTEIbHBIX KOHCTPYKIMH M 000pyI0BaHuA,
YCTPOMCTBO HAapyXHBIX CETEH KaHaIW3alMd W MHOTME JApPYTHE PEMOHTHBIE
paboThI’.

Orcrona cienyer, 4To B CPABHEHHH C IEPEIJIAaHUPOBKOW PEKOHCTPYKIUS
collepkUT Ooyiee IIMPOKHM CHEKTP PEMOHTHBIX paboOT, HaMpaBIEHHBIX
Ha TOBBIIIEHHE YyI0OCTBA HUCIOJIb30BAaHUSI OOIECTBEHHBIX U KUJIBIX OOBEKTOB,
U naér Oojee MIMPOKUNA BHIOOP BO3MOXKHOCTEH HM3MEHEHHUS CBOETO >KUIJIOrO
NOMEIICHMUS.

Poccuiickoe 3aK0OHOIATENBCTBO UCIIOJIB3YETCA €IIE OJTHO MOHATUE, KOTOPOE
II0 CMBICIIYy CXOXE C «PEKOHCTPYKLMEN» — 3TO «KAIUTAJIbHBIA peMOHT». M mox
HuM 1. 142 cr.l I'pK P® nonumaer 3ameHy u (WIH) BOCCTaHOBJICHHUE
CTPOUTENbHBIX KOHCTPYKIIMM OOBEKTOB KAamUTAJIBHOTO CTPOUTENBCTBA WU
AJIEMEHTOB TAaKUX KOHCTPYKIMH, 3a HCKIIOYEHHEM HECYIIMX CTPOUTEIbHBIX

KOHCTPYKIIMH, 3aMeHa U (UJIM) BOCCTAHOBJIEHUE CUCTEM MHXKEHEPHO-TEXHUYECKOTO

' Knumenxo H.0. Ykas. cou. C. 27.
“Poccniickast razera. 2010. 26 anpels.
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o0OecriedeHUsT W CeTed HMH)KEHEPHO-TEXHUYECKOro obOecreyeHus: OOBEKTOB
KAalIUTATBHOTO CTPOUTENBCTBA WIIM UX 3JEMEHTOB, & TAKXE 3aMEHa OTJIEJbHBIX
AJIIEMEHTOB HECYIIMX CTPOMUTENbHBIX KOHCTPYKIMWA Ha aHAJIOTHYHBIC WM HHbIC
yIy4YIIAloIKe  [MOKAa3aTeliM  TAaKUX  KOHCTPYKUMUM  3JIE€MEHThl U (WIH)
BOCCTAaHOBJICHHE YKAa3aHHBIX 3JIEMEHTOB.

Kunumaeii  kogekc P@®  KOHKpETH3MpYeT TIOHATHE «KAIUTAIBHOTO
pPEMOHTa» JJII MHOTOKBapTUPHBIX JOMOB, cornmacHo 4. 1 cr. 166 KK PO,
nepedyeHb ycuyr U (Win) paboT Mo KamuTaJbHOMY PEMOHTY OOIIEro MMYIIECTBA
B MHOTOKBAapTHUPHOM JIOME, BKJIIOUAET B CEOs:

— PEMOHT BHYTPUIOMOBBIX MHKEHEPHBIX CUCTEM 3JIEKTPO-, TEILIO-, ra3o-,
BOJOCHA0XEHUS, BOAOOTBEICHUS;

— PEMOHT WM 3aMeHy Ju@(TOBOro 00O0pYyIAOBaHMS, NPUIHAHHOTO
HEIMPUTOIHBIM JIJIS1 IKCILTyaTallluy, PEMOHT JTU(TOBBIX MIAXT;

— PEMOHT KpBIIIIH;

— PEMOHT MOABAIbHBIX MOMEIIEHUH, OTHOCSIIIMXCA K 00LIEMY UMYIIECTBY
B MHOTOKBapTUPHOM JIOME;

— pemoHT (acana;

— PEMOHT yHJIaMEHTa MHOTOKBaPTHUPHOI'O JJOMa.

B cBoro ouepenb, KanuTajgbHBI PEMOHT JKUJIOTO JOMa B COOTBETCTBHUHU
¢ Ilpunoxennem Ne 8 x [loctanoBnennto «OO6 yrBepxaeHuu l[lpaBun u HOpM
TEXHUYECKOM SKCIUTyaTalluy KUIUIIHOTO (DOHa» BKIIOUYAET B CEOs:

— VYrenneHue XKuiblX 3MaHUi (pabOThI MO YJIYYIIEHUIO TEIIO3aIlUTHBIX
CBOMCTB OTPaXIJAIOIIMX KOHCTPYKLUHM, YCTPOMCTBO OKOHHBIX 3aIlOJIHEHUU
C TPOMHBIM OCTEKJIEHUEM, YCTPOMUCTBO HAPYKHBIX TaMOYpPOB);

— 3aM€Ha BHYTPUKBApTAIbHBIX HHXKEHEPHBIX CETEeH;

— yCTaHOBKa NMPUOOPOB y4eTa pacxoja TEIUIOBOM 3HEPruH Ha OTOIUICHUE
U ropsiyee BOJOCHAOKEHHUE, pacxoja XOJOAHOW M Topsiueld BOJbI Ha 3JaHHE,
a TaKKe YCTAaHOBKA MOKBAPTUPHBIX CYETUMKOB ropsiueid M XOJOJHOM BOJbI (IIpU
3aMEHE ceTei);

— MEepeyCTPONCTBO HEBEHTHIMPYEMBIX COBMEIICHHBIX KpPBIINI W JpYyrue
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PEMOHTHBIE PaOOTHI.

Takum o00pazom, TJIaBHOM pasHUIEH MeXAy KalmuTaJbHBIM PEMOHTOM
U PEKOHCTPYKIMEH SBIETCS TO, YTO B MEPBOM CIy4ae HE MPEANOJIaracTcs
CEpbE3HOr0 M3MEHEHMs] KOH(PHUrypauud, oOBEMOB, pa3MepOB, BHEIIHErO BHJA
3[1aHUs, @ TOJBKO JIMIIb BOCCTAHOBJICHUE WJIM 3aME€HA WMHKEHEPHO-TEXHUYECKHUX
CHUCTEM U KOMMYHHUKAIIUH, 3aMEHY OTACJIbHBIX JIEMEHTOB HECYIIUX KOHCTPYKIUU
U T.JI.

Bes  undopmaruss 00 OCyIIECTBISIEMBIX B JKWJIOM — TTOMEIICHHUH
PEKOHCTPYKIMSAX WJIM KaNUTalIbHBIX PEMOHTaxX, JOJDKHAa OBbITh 3aHECeHa
B TEXHUYECKUI NACIOPT JAHHOTO >KHJIOTO TOMEIICHMS.

Takxe, oUeHb BAXXHO OOpaTUTh BHUMAaHUE, YTO MOJOXKEHHS M. 2 cT. 740
'K P®, ycraHaBIMBarOT TO, YTO PEKOHCTPYKLUSA MNPEANPUATHSA, 3MaHHUS (B TOM
YyCcle JKWIOr0 JOMa), COOPYXEHUS WIM HHOTO OOBEKTa OCYLIECTBISETCS
HAa OCHOBaHUM JOTOBOpa CTpOMUTENbHOro mnoapsaa. IlpaBuna o goroope
CTPOUTENBLHOTO TOJpsia MPUMEHSIOTCS Takke K padoTaM MO KanuTaJbHOMY
PEMOHTY 3aHUM U COOPYKEHUH, Tak Kak B 1. 3 cT. 740 yka3zaHo, 4YTO MO JaHHOMY
JIOTOBOPY MOTYT OBITh BBINIOJHEHBI PaOOThl AJi yIOBJIETBOPEHHS OBITOBBIX WM
JIPYTUX JTUYHBIX TOTPEOHOCTEN IpakJaHWHA (3aKa3yuKa) U K HEMY NMPUMEHSIIOTCS
npaBuia O paBax 3aKa3z4yrKa Mo JI0roBOpy OBITOBOIO MOAPSIA.

[Ipexxne YeM NOPUCTYNUTh K HEMNOCPEICTBEHHOMY  OCYILIECTBIICHUIO
CTPOUTEIBHBIX pabOT, HEOOXOAMMO BBIMOJHHUTH MOATOTOBUTENIBbHYIO pPadoTy:
pa3paboTaThb IIPOEKTHO-TEXHUYECKYIO JOKYMEHTALUIO U IIPOBECTH
U3bICKaTeNbCckie paboTel. Bce BbllenepedncieHHbIE JOTOBOPHI  SIBISIOTCA
OTJIEJbHBIMU BUJAMHU JOTOBOpA MOJpSAA, COIJIACHO KOTOPOMY OJHA CTOPOHA
(moapsiTurK) 0OSI3yeTCsl BBIMOIHUTH IO 3aJaHUIO0 APYTOM CTOPOHBI (3aKa34yHKa)
OINpEENCHHYI0 padoTy M cllaTh €€ Pe3yJibTaT 3aKa3uuKy, a 3aKa3uuK 00s3yeTcs
NPUHATH Pe3yJIbTaT pabOThI U OIJIATUTH €TO.

COOTBETCTBEHHO, CTpOUTENbHBIE  pabOTBl MO  PEKOHCTPYKIIHH,
KAUTAIbHOMY  PEMOHTY, IMEpPEyCTPONCTBY U MEpEIUIaHUPOBKE OOBEKTOB

HCABUKUMOCTHU BBIIIOJIHAOTCA HAa OCHOBAHHMHK JOI'OBOpa IIOAPSAad (Ha OCHOBAaHUH
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€ro OTACNbHBIX BHUIOB). TOT (pakT, 4TO JOTOBOp SBISETCS OCHOBAaHHEM JIJIst
IPOBEJCHUS  PEKOHCTPYKIUHU, KalHUTaJIbHOTO  PEMOHTAa, IepeyCcTponCcTBa
U TIEPEIUIaHUPOBKH OOBEKTOB HEIBUKUMOCTH, MOJTBEPKAACTCS U MaTepUallaMu
CyneOHON MPAKTUKH.

Takum 00pa3oM, HaAM4Me JOTOBOPA O BBINOJIHEHUH CTPOUTENbHBIX,
MOHTQ)XHBIX U APYIHMX MOAPSAIHBIX PaOOT SIBISETCS OCHOBAHHMEM 3aIUTHI IMPaB
XO3SHCTBYIOMNX CYOBEKTOB .

Wtak, mnOHATHE TNEpeyCcTPOWCTBa BKIIOYAET B C€e0S CYyIIECTBEHHBIE
U3MEHEHUSI B YCTPOWCTBE  HHXEHEPHOTO, CaHUTAPHO-TEXHUYECKOTO,
AIIEKTPUYECKOTO M APYroro oOOpYyJIOBaHMs, a MpHU MEPErIaHUPOBKE MEHSETCA
IUTAaHUPOBKA JKWJIOTO TOMEIICHHs TrpaxkaaHuHa. Bce uW3MeHEeHHs CBs3aHHbIC
C TaHHBIMH BHJIaMU pa0OT MOAJIEKAT 3aHECEHUIO B TEXHUUYECKUN acopT.

PekoHCTpyKIIUSI — 3TO KOMIUIEKC MEpP W CTPOUTEIbHBIX padoT,
HaIpaBJICHHBIX HAa MPOJJICHUE CPOKa CIYKObI, YJIY4YIIEHUE HKCILUTyaTallMOHHBIX,
NOTPEOUTENBCKUX W TEXHHYECKHUX  IOKa3zaTeled  3[JaHus, H3MEHEHHE
)YHKIIMOHAIPHOTO HA3HAYCHMS, YBEITHUCHHE STAXHOCTA U T.m>.TakuM oOpasoMm,
ATOT BUJ PEMOHTHBIX padoT, maét Oojiee OOJBION BHIOOP pabOT MO YIyUIICHUIO
CBOEr0  JKWJIOTO  TOMENIEHUSI 1O  CPAaBHEHMIO C  MEepeyCTpPOHCTBOM
Y TIEPETUIAHUPOBKOM.

B nmensix ycTpaHeHusi CMBICIOBOIO HECOOTBETCTBUS HEOOXOAMMO BHECTH B
. 3 c1. 25 KK P® onpeneneHne «peKOHCTPYKIMH», €ro HEOO0XO0IUMO
chopMylIMpOBaTh  CIHEAYIOIIUM 00pa3oM: PEKOHCTPYKIHMS JKHJIOTO  J0Ma
npejacTaBisieT co00il  COBOKYNMHOCTh CTPOUTEIBHBIX pabOT, HaIpaBIEHHBIX
HA YCUJICHHE WJIH 3aMEHY CTPOUTEIbHBIX KOHCTPYKIMH, U3MEHEHUE MapaMeTpoB
KHWJIOTO JIoMa (BBICOTHI, 00BEMA, TUIOIIAIN), TNIAHUPOBKH, a TaKXKe YIy4IIeHHE
NOTPEOUTENBCKUX W TEXHUYECKMX TMoKazaTeneil. A B 4. 4 ToM e cTarbu

HEOOXOMMO 3aKpEeNuTh TAKOE MOHATHE, KaK Mepeo0opyaoBaHHe KOTOpoe Oyner

! ackuna H.B. Yxas. cou. C. 2.
Kapuxkoe HU.C. VIHCTpyMEHT TOCYIapCTBEHHBIX TapaHTHM Kak KaTaau3aTrop

WHBECTUIIMOHHO eATeIbHOCTH Ha PbIHKE HEeABMXKUMOCTH Poccuu // COOpHUK HAyIHBIX TPYIOB
Sworld. 2013. Ne 4. C. 29-31.
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IPECTaBIsITh, KOMIUIEKC pabOT MO MEPEyCTPONCTBY M MEPEIIAHUPOBKE KUIOTO
IIOMEILECHHUS.

Taxxe Oyner uenecooOpa3HbIM, BBECTH IOHATHE IEPEYCTPONCTBO Kak
OTJIENIbHBIN BUJ PEMOHTHBIX paboT B [loctanoBnenue «O0 yrBepxaenuu [Ipasun

¥ HOPM TEXHUYECKOM IKCIUTyaTaIlUU KIIUITHOTO (HOHIA.

1.2. Tlopsaok npoBeaeHUs: NepeycTPoiicTBa U (/1K) NeperiaHuPOBKH

ZAKHNJI0TO MOMeEeHmeHuA

[TockoyibKy MEpPEeyCTPOMCTBO UM TMEPEIUIAHUPOBKA KWJIOTO ITOMEIICHUSA
MPEACTABISIOT COOON OmpeNeNeHHbIE BUILI PEMOHTHBIX Pa0OT MO W3MEHEHUIO
TEXHUYECKUX XAPAKTEPUCTHUK JKWIOTO IMOMENIEHUS, KOTOPbIE MOTYT MOBJIUATH
Ha HECYIIHUE CTPOUTENIbHBIE KOHCTPYKIMU KHUJIOTO0 JOMa, a TaKXke MOIYyT
3aTparuBaTh MHTEPECHl TPETHUX JIUIl, BHITIOJIHEHHE TAaKUX padoT corjacHo 4. 1
cT. 26 KK P® B0O3MOXKHO TOJIBKO C COOJIOJICHUEM TPEOOBAHUM 3aKOHOIATEIHCTBA
M 10 COINIACOBAaHHKD C OPraHOM MECTHOIO CaMOYIIPABJICHUS U  TOJBKO
Ha OCHOBAHUU NPUHATOTO UM IIOJOKHUTEIBHOTO PELIEHUS O IEPEYCTPONCTBE
(IIeperLIaHupoBKe) .

B cootBerctBHH, ¢ 1. 10 cT. 12 KK P® onpenenenue yciaoBuil U nopsjaka
NEepEeyCTPOMCTBA W MEPEIUIAHUPOBKM  JKWIbIX  TOMEMICHUHM  OTHECEHBI
K KOMIIETEHIIMM OpPTraHOB TOocCynapcTBeHHOM BiacTh P®D B 00nacTu >KUIMIIHBIX
OTHOLIECHHI. B CBOKO ouepenb, Opranbl MECTHOTO CaMOYIIPABJIEHHS COIIACYIOT
NEePEyCTPOMCTBO M MEPEINIAHUPOBKY JKUJIBIX MOMEIIECHHUM, a TaKXKe OINpEeICHUE
MOps/IKA TIOJYYEHUs JIOKYMEHTa, IOATBEPKIAIOIIETO IMPUHATAE PEUICHUSA
O COrjJacoBaHMM WIM OO0 OTKa3e B COIJIACOBAHMM TEPEyCTpoMCTBA U (WJIM)
MEPEIIAaHUPOBKH JKUIJIOTO MOMEIICHUSI B COOTBETCTBUU C YCIOBUSIMU U MOPSIAKOM

NepeyCTPOMCTBA U MEPEINIAHUPOBKH KUJIbIX ToMelenut (.7 u nm.9.1 n.1, ct. 14

KK PD).

! Kosmrkos /l. Y. TlepenmaHupoBKa U PEKOHCTPYKIHUS JKHIJIOTO MOMENICHUS: Pa3Inyus,
IIPaBOBOE peryiaupoBanue, npakrtuka. FOpuct. 2009. Ne 9. C. 37-47.
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JInst ocyllecTBiIEHUS TEPEyCTpOorcTBA W (WJIM) MEPEIUIaHUPOBKU KUIIOTO
MOMEIICHUSI COOCTBEHHHK WJIM YIOJHOMOYEHHOE UM JIMIO (3asBUTEIIb)
MPEACTABIISIET B OpraH, OCYIIECTBISIONIUNA COIIACOBAHME, 10 MECTY HAXOXKICHUS
nepeycTpauBaeMoro # (Wiu) MNEPEeIUIaHUPYEMOro JKHIIOTO TOMEIICHUS Pl
JIOKyMEHTOB, KOTOPBIC yKa3aHsI B 1I. 2 cT. 26 JKK PD',

JlaHHBIN CIMCOK BKJIIOYAET B CEOsl CIIEIYIOUIUE JOKYMEHTHI:

1) 3asBieHHWE O TepeycTpoWcTBe W (WIM) TEpeIIaHUPOBKE IO Qopme,
yrBepxkaeHHon [loctanoBnenuem IlpaBurensctBa PO «O6 yTBepkaeHun GhopMbl
3asBJICHUSI O TEPEYyCTPOWCTBE U (WJIM) MEPEIUIAHUPOBKE >KHUIIOTO MOMENICHUS
U (QOpMBI TOKYMEHTA, MOATBEPKIAIONIECTO MPUHITHE PEIICHHS] O COTJIACOBAHUU
TepeycTpOiicTBa  (WTH) MEpPeILIAHHPOBKH JKUIOTO TOMEIICHUS» 2,

2) mpaBOyCTaHABIMBAIONIME JTOKYMEHTHI Ha IiepeycTpanBaeMoe W (WUIN)
NeperuIaHupPyeMOe KUJI0€ oMeleHue (MOTMHHUKA UITU 3aCBUI€TENIbCTBOBAHHbIE
B HOTapUAJILHOM NOPSJIKE KOTIHH);

3) TOArOTOBJICHHBIM W O(MOPMIICHHBIA B YCTAaHOBJIICHHOM IOPSIKE MPOCKT
nepeycTpocTBa W (WJIM) TEPEIUIaHUPOBKH IEpeycTpauBaeMoro u  (WJIM)
MEePEIIaHUPYEMOTO KUIIOTO TOMEILICHHUS;

4) TEeXHHYECKUI MachopT MepeycTpanBaeMoro u (WiH) MeperuiaHupyeMOoro
KUJIOTO MTOMEICHUS;

5) cormacue B TUCBbMEHHOW (pOpME BCEX WICHOB CEMbH HAaHUMATEIS (B TOM
YKUCJI€ BPEMEHHO OTCYTCTBYIOIIMX YJIEHOB CEMbHM HAHUMATENsS), 3aHUMAIOIINX
nepeycTpauBaemMoe U (WIK) MEeperiaHupyeMOoe KUJIO€ TTOMEIEHUE HAa OCHOBAaHUU
JIOTOBOpa COLUMAJIBHOrO HaiiMa (B clydae, €ClIM 3asBUTEIEM SIBISIETCS
YIOJHOMOYEHHBI  HalMOJaTeleM Ha IMPEACTaBICHHUE MPETyCMOTPEHHBIX
HACTOAIIMM IYHKTOM JOKYMEHTOB HAaHMMATelb IEepeycTpauBaemMoro u (WJiH)
NEPEIUIaHUPYEMOT0 SKHIIOTO TOMEIIEHHUS 110 JJOTOBOPY COLIMAIIBHOTO HaliMa);

6) 3akaOYCHHE OpraHa IO OXpaHe MaMATHUKOB apXHTEKTYpPbl, UCTOPHH

U KYyJbTYyphl O JIONYCTUMOCTH TPOBEACHUS TMEpeyCcTpoiicTBa ©  (WIH)

! Agonuna A.B. Kumuniroe npaso. M. 2008. C. 35.
2 Cobpanue 3akononatenberBa PD. 2005. Ne 19. Crt. 1812.
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NEPETUIAHUPOBKH JKHJIOTO IMOMEIIEHUs, €CIU TaKO€ JKUIJIOE NMOMEIICHUE WIH JIOM,
B KOTOPOM OHO HAaXOJUTCS, SIBJIAETCS MaMSATHUKOM APXUTEKTYpbl, UCTOPUU HIIU
KYJbTYPBI.

CrnenoBaTesbHO, BBICTYNUTh C WHHUIMATHBOW MPOBEIEHUS MEPEYyCTPOMCTBA
U (WIM) MEeperylaHuPOBKU KHIJIOTO TOMEIICHHUS MOXET TOJbKO COOCTBEHHHK
COOTBETCTBYIOIIETO MOMEIICHUS MM YIOJIHOMOYEHHOE UM JUI0. TakuM mpaBomM
HE O0O0JagaroT HaHWMAaTeNH, AapeHJaToOpbl M JPYrHe TOJb30BATENM IKHIIBIX
MOMEIICHHM, HE SBIIAIONIMECS COOCTBEHHUKAMM, 32 MUCKIIOYEHUEM CIydas, KOrja
HaHUMAaTeJb NEPEYCTPAauBaEMOro 1 (WIH) MEePErIaHuPyEMOTO KHUIOr0 IOMEIEHUS
10 IIOrOBOPY  COLIMAJIILHOIO HaliMa  YIIOJIHOMOYEH HalMo1aTesIeM
HA MPE/ICTABJICHHE HEOOXOMMMBIX JOKYMEHTOB .

[lomyuaercsi, uto nans  OQOPMIICHHUS  MEPEIUIAHUPOBKHM W (WJIH)
NepeyCcTpoiicTBa, B OpraH, OCYUIECTBISIONIMN COrJacoBaHUE CIEAyeT MaJaTh
BBIIIEYKa3aHHbIA CIHCOK TOKYMEHTOB. Ba)kHO OTMETHTB, YTO HAHHBIM CIIHMCOK,
SBJISIETCS WCUYEPHBIBAIOIIMM, W OpraH, KOTOPBIA OCYIIECTBISET COIIACOBAHUE
HE BIIpaBe TpeOOBATh MPEAOCTABICHUE UHBIX TOKYMEHTOB.

ITo pe3ynbraramM pacCMOTPEHHS MOJAHHOIO 3asBUTENIEM 3asIBJICHUS, a TAKXKE
OPWIOKEHHBIX K HEMYy W MPEJICTAaBIECHHBIX HEOOXOJUMBIX JOKYMEHTOB
NPUHUMAETCS.  pElIEHWE O  COIVIACOBAHMM  MEPEIUVIAaHUPOBKM U (WJIK)
NepeycTpoiicTBa JKUJIOTO TIOMEUIEHHs WIM 00 OTKa3e B COTJIACOBAHUU.
[IpencraBneHHble TOKYMEHTBI, OpraH, OCYIIECTBISIONINIA corjacoBaHue, 00s3aH
paccMOTpeTb M MPHUHATH pPEIIEHHE O COTJaCcOBaHUM WM 00 OTKaze
B COIVIACOBAaHWM, HE IMO3]HEEe 4YeM uepe3 45 nHel co JOHA NpenoCTaBICHUS
B JTaHHBIHA OpPraH JOKYMEHTOB".

OTka3 B COIVIACOBaHUM NEPEYCTPOMCTBA M NEPEIUIAHUPOBKH, MOXKET
MPOM3BOJUTHCSA, TOJBKO B Clydasx mpeaycMoTpeHHbix m. 1 cr. 27 KK PO,

a UMCHHO!

' uxomuposé M.IO., Tuxomupoea JI.B. llepeycTpoWCTBO M INEpEIIAaHUPOBKA >KHMIIBIX
MOMEIICHUH. 2-¢ U3 ., mepepad. u mon. M. 2015. C. 7.
% Kpawenunnuxos I1.B. YKunuusoe npaBo. 7-¢ w3z, mepepab. u xom. M. 2010. C. 67.
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— HenpexacrasineHue npeaycmorpeHHslx KK P ompenenenHbix
JOKYMEHTOB JUJI1 OCYILECTBIICHUS MEPEIUIaHUPOBKU W IEPEYCTPOICTBA KHIIOTO
HOMEILECHUS;

— IpEICTaBJICHUs JOKYMEHTOB B HEHAUJIEKALUI OpraH;

— HECOOTBETCTBHUS IPOEKTa MNEPEYCTPOMCTBA M (WJIM) NEPEIUIAHHMPOBKH
KHUJIOTO TIOMELIEHHS TPEOOBAHUAM 3aKOHOAATEIHCTRA.

Crnenyer OTMETHUTh, YTO B COOTBETCTBUHU C 1. 1.7.2., 1.7.3. [TocTtanoBieHus
«O6 ytBepxkaeHuu [IpaBui M HOPM TEXHHMYECKOW S3KCIUTyaTallUd >KUIUIIHOTO
dboHIa» HE TOMYCKAeTCs:

1) mepeoOopyaoBaHMe M TEPEIUIAHUPOBKA KUJIBIX JIOMOB M KBapTHP
(KkOMHAT), BeAyllME K HApYIIEHWIO IPOYHOCTH WIM PA3PYLIEHUIO HECYIINX
KOHCTPYKIMN 37aHUsl, HAPYIICHHI0 B pabOT€ HWHXKEHEPHBIX CHUCTEM U (WJIH)
YCTaHOBJIEHHOTO Ha HEM 00OPYIOBaHMS, YXYIIICHUIO COXPAaHHOCTU U BHEIIHETO
BUJa acaioB, HAPYIIEHUIO TPOTUBOMOXKAPHBIX YCTPOUCTB;

2) mepemyiaHMpoBKa  KBapTUp  (KOMHAT), yXYALIAOMAas  yCIOBHUS
AKCILTYaTALMK U MPOKUBAHUS BCEX WM OTAEJIBHBIX IPAXKIaH IOMa WA KBAPTHUPHI.

Ha3BaHHble MOCHENCTBUS SBISIIOTCS PE3yJbTaTOM TPUHATUS —PEIICHHS
00 OTKa3e B COIVIACOBAHMM OYyIYIIEro MEepeyCTPOWCTBA WM MNEpPEerylaHuPOBKU
KWJIOTO TOMEIICHUs TMOTOMY Kak, SBISIOTCS OTKJIOHEHHEM OT TpeOoBaHUM
OIPENENEHHBIX 3aKOHOAATENBCTBOM Poccuiickon denepanumu.

B pemenun 00 oOTKaze B COIJIacCOBaHWM MepeycTpouWcTBa u  (WJIM)
NEPETUIAHUPOBKH JKUAJIOTO TIOMEILEHUS JTOJKHBI COJIEPKAThCsl OCHOBAHMS OTKa3a
c 00s3aTeNbHOM CChUIKOM Ha HapyuieHus. IIpu 3TOM Takoe peuieHue BbIIACTCS
3asBUTEII0 HE IO3[HEE YEeM uepe3 TpU pabdouyux IHSA CO AHS NPUHATHS TaKOro
PELICHUS U MOXKET ObITh 00XKANOBAHO 3aBHTEIEM B CYI€OHOM MOpSIKE .

Taxoxe mpu MpoOBeAECHUH MEPEYCTPONCTBA WU MEPETUIaHUPOBKH HEOOX0IUMO
NOMHUTb O TPeOOBaHUSAX, KOTOPbIE YCTAHABIMBAIOTCA MJISl KUJIBIX MOMEUICHHMH,
HapylIEHHE KOTOPBIX MOXKET SBUTHCS NPUYMHON OTKa3a B PETUCTPALIUU ITPOEKTA.

Tak, IloctanoBnenuem IlIpaButensctBa PO «O6 yrBepxkaenun Ilonoxxenus

! Kpawenunnuxos I1.B.Yxa3. cou. C. 68.
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O TMpPU3HAHUM TIOMENIEHUS JKWIbIM I[OMEIIEHHEM, JKWJIOr0 MOMEIICHUs
HEMPUTOJHBIM JIJII TPOKUBAHHMSI M MHOTOKBAPTUPHOTO JOMa aBapUNUHBIM
U TOMJIEKAIIMM CHOCY WM PEKOHCTPYKLUHH», YCTAHABIMBAKOTCS CIEAYIOLIUE
TpeOOBaHUS:

— B pexkoHCTpyHpyeMOM JKWJIOM T[OMEIICHUM TpU  HU3MEHEHUU
MECTOIIOJIOKEHHUSI CAHUTAPHO-TEXHUYECKUX Y3JIOB JIOJKHBI OBITh OCYIIECTBIICHBI
MEPOTIPUATHS TI0 TUAPO-, IITyMO- U BUOPOU3OJIAIUHU, OOCCIICYCHUIO UX CUCTEMaMU
BEHTWISAIIUU, a TAKXKE TIPU HEOOXOJUMOCTH JIOJDKHBI OBITh YCUIICHBI TIEPEKPHITHS,
Ha KOTOPBIX YCTAHOBJIEHO 000PYI0BaHNE CAHUTAPHO-TEXHUYECKUX Y3JIOB.

— Pa3memenue Hag xomHaTamMu yOOpHOW, BaHHOW (AYIIEBOM) M KyXHH
HEe JomyckaeTcs. Pasmerienne yOOpHOUH, BaHHOUM (JIyIIEBOi) B BEpXHEM ypOBHE
HaJl KyXHEel JJOMyCKaeTcsl B KBAPTUPaX, PACIOI0KEHHBIX B 2 YPOBHSIX.

— KoMHarel W KyXHM B JKWIOM TIIOMEIIEHUH JOJDKHBI HMETh
HEIOCPEJICTBEHHOE ECTECTBEHHOE OCBEILICHHUE.

— B xuWjioM nomenieHun AO0MyCTUMbIE YPOBHM BUOpallUM OT BHYTPEHHUX
M BHEIIHMX HCTOYHUKOB B JIHEBHOE UM HOYHOE BpEMsI CYTOK JIOJ>KHBI
COOTBETCTBOBAaTh 3HAYECHUSM, YCTAHOBJIEHHBIM B JICMCTBYIOLIMX HOPMATHUBHBIX
IIPABOBBIX AKTAX .

Ecoun ke opran, OCYMIECTBISIIOIIMNA COTJJACOBAHHWE, NPUMET pELICHUE
O COTJIAaCOBAHMM IMEPEYyCTPOMCTBA M TNEPEIUVIAHUPOBKH KWJIOTO TOMELIEHUS,
TO JAHHBIM opraH o0s3aH He TMO3JHEe YeM uepe3 Tpu padouyux AHS CO JHA
NPUHATHS PEUICHUS O COrJIaCOBAaHWM BbIJATh WM HAOpaBUTh 1O ajpecy,
YKa3aHHOMY B 3asIBJICHUM, 3asABUTEIIO0 JTOKYMEHT, MOJITBEPKIAIOIIUN MPUHATHE
Takoro pemeHus. VIMEHHO »OTOT MOKYMEHT © OyaeT OCHOBAaHHWEM IS
OCYILECTBICHHUS [IEPEyCTPOIICTBA U TIEPEIUIAHIPOBKHY KHIOTO TOMELICHHAS .

Ha ocnoBanuu ct. 28 KK P® moce 3aBepiieHus: nepeycTporicTBa U (HIIH)

MNEPCINIAaHUPOBKU  JKHUJIOTO IMMOMCIICHUA ITOATBCPKAACTCA aAKTOM HpHéMO‘-IHOﬁ

! Poccniickas razera. 2006. 10 pespasi.
Donveeposa FO.H. llepennanupoBka >XKWIbIX momerieHui. // BectHuk Bsrckoro
rocyaapcTBEHHOTro rymanutapHoro ynusepcureta. 2006. Ne 14. C. 243.
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KOMUCCHH, KOTOPBIM BHOCJIEACTBUM HAIPABISIETCS B OPTraHU3ALHUI0 MO Y4YETYy
00BEKTOB HEIBIYKMMOTO UMYIIECTBA.

[Topsimok oOpa3zoBaHMsi 3TOM KOMHUCCUM M TpeOOBaHUS K €€ COCTaBy
Kunmuaeii kogeke PO He ycTaHaBIMBAET, MO3TOMY MOXKHO MPEAIIOI0XKHUTH, YTO
peryaupoBaHUEe JAaHHBIX OTHOLUCHUM MOXET OCYLIECTBIATHCA HOPMATUBHO-
MPaBOBBIMM aKTaMu CcyObekTOB Poccuiickoit denepanuu, a Takxke opraHamu
MECTHOT'O CaMOYIIPABJICHUS.

Taxkum o6pazom, B 4. 2 c1. 28 KK PD ycraHoBieHa 005S3aHHOCTh OpraHa
MECTHOT'O CaMOYIIPABJIEHHUS, OCYLIECTBUBIIEIO COIVIACOBAHUE IEPEYCTPOUCTBA
u (WIM) MEePerIaHuPOBKUA >KWJIOTO IOMEIIEHHUS, HAMpPaBUTh aKT MPUEMOYHOU
KOMHUCCHM, YKa3aHHbIM B Y. 1 JaHHOW CTaTbU, B COOTBETCTBYIOIIEE
TeppuTtopuaibHOe moApazaenenue Pocpeectpa. Cpok M BO3MOXKHBIE CTHOCOOBI
BBINIOJIHEHUS JaHHOW 00s13aHHOCTH KWJIMIIHBIM KOJEKCOM HE MPEeayCMOTPEHBI,
YTO OCTaBJISIET BO3MOXKHOCTHM [UJI1 PETHOHAJIBHONO W MYHUIMNAIBLHOIO
HOPMOTBOPHYECTBA .

Wrak, npexae yem poBECTU NEPEINIAaHUPOBKY UJIM NIEPEYCTPONMCTBO CBOETO
KUJIOTO TIOMEIICHUS HEOO0XOAUMO CcOoOpaTh OmpeeiaEHHBI 3aKOHOM IIE€PEUYCHb
JIOKYMEHTOB: 3asBJICHUE, IPABOYCTAHABIMBAIOIIME JOKYMEHTBI Ha TO JKUIIOE
NOMEIICHHE B KOTOPOM OyAyT NPOU3BOAMUTHCS JAHHBIE PEMOHTHBIE PAOOTHI,
MPOEKT OYIyIIEero MepeyCcTpOUCTBA WM MEPEIIaHUPOBKH, TEXHUUECKHN MacropT
JKWJIOTO IIOMEILEHUsI, COTJIACUE BCEX YJICHOB CEMbU HAHMMATENsd U 3aKJIFOYCHUE
Opra’a 10 OXpaHE MAMATHUKOB HCTOPUHM M KYJIBTYPBl O JOIYCKE IPOBEICHUSA
MEPEYCTPOUCTBA U MEPEITIAHUPOBKH B JAHHOM >KUJIOM ITOMEIICHUH.

HNcxonst w3  BCEro  BBIMIEU3JIOKEHHOTO, BCE  JIEUMCTBUSA  3asBUTENS
[0 MEPEyCTPOMCTBY U IEPEIUIAHUPOBKE JKWIBIX IOMEIICHUW Pa3pelIeHO
MPOBOJAUTH B COOTBETCTBUM C paHEE PACCMOTPEHHOM, YCTAHOBJICHHOM MPOLEIYPOH
IIOJIy4YE€HUs] BBILICTIEPEYUCICHHBIX JOKYMEHTOB, IIOJayd JaHHBIX JIOKYMEHTOB,
B CHEHHMAJIbHO  YIIOJHOMOYEHHYHK)  OpPraHHM3alMil0, a TakKe  Halln4due

MOJIOKUTEJIBHOTO PELICHUs] MPUEMOYHON KOMHUCCHHU. TOJIBKO MOCHE COONIOEHUS

! Tuxomupoe M.IO., Tuxomuposa JI.B. Yxas. cou. C. 10.
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JAHHOM MpOUEAYypbl, MOYHO TOBOPUTb, O IPOBEACHUH MEPEYCTPONCTBA
Y NIEPETIAHUPOBKH B JKUJIOM MOMEILIEHUH.

B npoTtuBHOM ciyyae HapylI€HUE YCTAHOBJIEHHOIO MOpPsAJKAa BEIET K TOMY,
YTO,  BBIIOJHEHHBIE  IEPEYCTPOMCTBO M  MEPEIUIAaHUPOBKA  SIBISIOTCSA

CaMOBOJIbHBIMMU.
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2. HIPABOBBIE MNOCJEACTBUSA CAMOBOJIBHOI'O
MEPEYCTPOMCTBA " MNEPEIIVIAHUPOBKHA KIWJI0Io
INOMEIIIEHUSA

2.1. T'paxnaHcKO-MpaBoOBasi OTBETCTBEHHOCTh 32  CaMOBOJIbHOE

MepeyCcTPOMCTBO M NMePEeNIAHNPOBKY KUJI0T0 MOMeIleHH sl

Ha ceroansi ocHOBHO# 00BEM pabOT, MOANATAIOIIMX 0] 3aKOHOIATEILHO
YCTAHOBJICHHbIE  TIOHSITHUS «MEePEeyCTPONUCTBOY u «MEePETIaHuPOBKAY,
OCYLIECTBJIsIETC 0e3 HeoOXOJMMOIro COTJIACOBAHUSA OCYIIECTBIEHUS JaHHBIX
PEMOHTHBIX paboT, 60jiee TOro B OTCYTCTBUE MOATOTOBICHHOIO U O()OPMIEHHOTO
B YCTAaHOBJICHHOM MOpsIIKE MpoekTa. Takue mepeycTpoicTBa U MEpPerIaHuPOBKU
YKWIJIOTO oMenieHus B cuiy cT. 29 KK PO aBustoTcs CaMOBOJIBHBIMU .

Kumuueelii  Kogeke, B CT. 29 packpblBaeT MOHSITHE CAMOBOJBHOTO
nepeycTpoicTBa U (Uiu) NeperyiaHuPOBKHU KUJIbIX TOMEIIEHUH.

CornacHo, BBIIIEYIOMSIHYTOW HOPME CaMOBOJIBHBIMU MEPEYCTPOICTBO
U (WIM) NEeperuiaHupOBKa KUJIOTO MOMEIICHHUS, ABJISIOTCS TOJIBKO TOTJa, KOTra
MPOBEICHBI TP OTCYTCTBUU OCHOBAHUSI, MPEAYCMOTPEHHOTrO 4. 6 cT. 26 KK PO,
a IMEHHO HEMMEHHE PENICHUsI OpraHa, KOTOPbIM OCYILIECTBIISIET COMVIACOBAHUE WIIU
C HapylleHHeM TpoeKTa ImepeycTpoiicTBa U (WIM) MEperIaHuPOBKH,
MPEJICTABIISBIIETOCS B COOTBETCTBUU C M. 3 4. 2 cT. 26 KK PO.

To ecTh, CaMOBOJILHBIMH MEPEYCTPONCTBO WIIA TEPEILIAHUPOBKA KUIIOTO
MOMEINICHHS], MOJIPa3yMEBAIOT MOJA CO00l Takhe pPEeMOHTHbIE PaOOThI, KOTOPHIC
MPOU3BEIECHB TIPH OTCYTCTBUM JIOKYMEHTa O COTJIACOBAaHMHM TakKuxX padoT,
BBIJJAHHOT'O CHEIUATIBLHO YIIOJHOMOYEHHBIM OPraHOM, UJTM MIPOEKT MEePEyCTPOICTBA
U (UJIK) MEepervIaHuPOBKH, MOJATOTOBICHHBIM M 0()OPMIICHHBIN ¢ HECOOJII0CHUEM
HOPM 3aKOHOJIaTEJIbCTBA, PEACTABIISABIIETOCS JIJIsl COTJIACOBAHUSI.

Kununiaeiii kogexkc PO He TOJBKO yCTaHABIUBAET, MPOBEACHUE PEMOHTHBIX

paboT B >KHJIOM TMOMEIICHUH, B CIy4yae OTPULIATENILHOTO PEIICHHs] MPUEMOYHOM

! bemxep B.A. TlpaBoBOW peKUM CaMOBOJIBHO IMEPEYCTPOEHHBIX, MEPENIaHUPOBAHHBIX
KWIbIX TomereHui. // Bectauk Omckoro Yuausepcuteta. Cepust «IIpaBo». 2011. Ne 1. C. 133.

22



KOMHCCUU WJIA JIEUCTBUSA, KOTOPhIE HE COOTBETCTBYIOT YTBEPKIEHHOMY IMPOEKTY,
HO Y OIPEEIAET NPABOBBIE MOCHEACTBUS, JAHHBIX JICVCTBHM.

Cornacho, 4. 3 ct. 29 XXKK P®, koTopas yka3bIBaeT Ha TO, YTO COOCTBEHHHK
KUJIOTO TIOMEIIEHUsSI, KOTOpO€ OBIJI0O CaMOBOJBHO TMEPEyCTPOeHO u  (WJIH)
MEepeIUIaHUPOBAHO, WJIM HAHUMATENb TAKOTO JKWJIOTO IMOMEIICHHUS IO JI0rOBOPY
COIIMAJILHOTO HaiiMa 0053aH MPHUBECTH TaKOE JKWJIOE IOMEIIECHHE B IIpPEkKHEe
COCTOSIHUE B Pa3yMHBI CPOK U B MOPSJKE, KOTOPbIE€ YCTAaHOBJIEHBI OPTraHOM,
OCYIIECTBJISIIOIIUM COTJIaCOBAHUE.

I[Ipu  »TOM MO, CaMOBOJBHO  IepeycTpouBlIee U (WIH)
NeperIaHupOBaBIIIECe KHII0C IMOMEILICHUE, HECeT MPEIYCMOTPEHHYIO
3aKOHOJIATEILCTBOM aJMHHUCTPATUBHYID OTBETCTBEHHOCTh OIPEACIEHHYIO B
ct. 7.21 Kogekca Poccuiickoit ®enepauun 00  aIMUHUCTPATUBHBIX
npaBoHapymeHusix (nanee KoAIl PO)'.

Hecmotps ©Ha TO, uto KOAIl P® ycranaBiuBaeTr OTBETCTBEHHOCTH
32 CaMOBOJIBHOE TIIEPEYyCTPOMCTBO U TMEPEINIAHUPOBKY JKHIIOTO TMOMEIICHUS,
to JKumumbsi Koaexkc P® Takke mpennonaraetr psj MOCHEACTBHI
3a CaMOBOJILHOE OCYIIECTBJICHHE MEPEIJIAaHUPOBKU U MEPEYCTPONCTBA, KOTOPHIC
BBIPAXKAIOTCS B CIIEAYIOIIEM: Ha COOCTBEHHHKA CAMOBOJIBHO MEPEYCTPOSCHHOTO UITH
MEePEIUIAHUPOBAHHOTO MOMEILICHUS, a TAK)KE HAa HAHUMATEIISI KUJIOTO MTOMEIICHUS
10 JIOTOBOPY COITMAIBHOTO HaliMa BO3JI0KEHAa OO0S3aHHOCTh MO TPHUBEIACHUIO
TAKOT'0 JKMJIOTO TTIOMEIIECHHUS B IIPEKHEE COCTOSIHUE.

OpranoM MECTHOTO CaMOYIIPABIICHUS, OCYIIECTBIISIIONIMM COIJIACOBAHUE
paboT MO MepeyCTPONCTBY, MEPEIIAaHUPOBKE KUJIBIX MOMEIICHUH, MOXKET OBITH
YCTAHOBJIEH pa3yMHBIM CpPOK M TMOPSJIOK JJii YCTpPaHEHUs] JOMYIIEHHBIX
HapyIIEHUH C LEIbI0 MPUBEIACHUS KUIIbsI B IPEXKHEE cocTostHue”.

B coorBerctBuu ¢ m. 5 cr. 29 KK P®, ecim COOCTBEHHHK >KHIIOTO
MIOMEIIICHUS HE TIPUBEAET €ro B MPEKHEE COCTOSIHUE B YCTAHOBJIEHHBIM CPOK, CY]I

I10 UCKY 3TOI'O OpraHa IMPUHUMACT CJIICAYIOIICC PCIICHUC!

! Poccuiickas razera. 2001. 31 JeKaopsi.
> A¢ponuna A.B.Yka3. cou. C. 37.

23



1) B oTHOIIEHNU COOCTBEHHHUKA - O MPOAAXKE C MyOJUYHBIX TOPTOB TAKOTO
YKUJIOrO TIOMEIIEHHUSI C BBIIIATOW COOCTBEHHUKY BBIPYYEHHBIX OT IPOJAXKH TAKOTO
KWJIOTO TIOMEIIEHUS CPEACTB 3a BBIUETOM PAacXo/0B Ha HMCIOJIHEHHE CyneOHOTO
pelleHusl ¢ BO3J0KEHHUEM Ha HOBOTO COOCTBEHHHKA TAKOTO KHJIOTO MOMEIICHHUS
00513aHHOCTH 110 IIPUBEJICHUIO €r0 B IIPEIKHEE COCTOSIHUE;

2) B OTHOLICHUMM HAHUMATENsd IO JOrOBOPY COLMAIBHOIO HailMa-
0 pacTOp>KeHUU JaHHOTO JoroBopa. [lpu s3Tom Ha coOcTBeHHMKA OyAET BO3JIOKEHA
00513aHHOCTB 10 IPUBEIEHUIO TAKOTO )KUJIOTO MIOMEIIEHHUS B IIPEKHEE COCTOSTHUE.

s onpenenénnbix JKK PO smn, nomyckaeTcss yCTaHOBIEHHE HOBOTO CPOKa
JUISL TPHUBEACHUS JKWIOIO IIOMEUIEHUS B MPEKHEE COCTOSIHUE OpraHOM,
OCYUIECTBJISIONIMM corjlacoBanue. K 3TuM suiiam OTHECEHBI:

1) HOBBIN COOCTBEHHUK KHJIOTO TOMELIECHHS, KOTOpPOE HE OBLIO MPUBEICHO
B [IPEXKHEE COCTOSIHUE B YCTAHOBIICHHOM ITOPSIJIKE;

2) COOCTBEHHUK J>KWJIOTO TIOMEILEHHUS, KOTOpO€ HE€ ObLJIO MPUBEICHO
B IpeXHEE  COCTOSHHE  HAaHMMATeleM,  SBJABIIMMCS  HalMoJaTeseM
110 PACTOPTHYTOMY JOTOBOPY COIMAIBHOTO HaliMa ',

BaxxHo OTMeTUTBH, YTO €CIM JKUJIO€ TMOMEIIeHHe He OyAeT NPUBEACHO
B IIPEXKHEE COCTOSHHUE, B IOPSAKE YCTAHOBJICHHBIM OPraHOM OCYLIECTBIISIOLIUM
COTJIaCOBaHMUE, a TAKXKE B OINPEHCIEHHBIM CPOK M BBIIICYKa3aHHBIMHU JIMLAMH,
TO TaKOE KUJIO€ MOMEIIECHUE TOJICKUT MPOAAXKE C MMyOINIHBIX TOPTOB.

OpnHako B 3TOM K€ CTaThe B 1.4 IPELyCMOTPEHA BO3ZMOXKHOCTh COXPAaHEHHUS
YKUJIOTO TIOMEILIEHHUSI B IEPEYCTPOEHHOM U (MJIM) NEPEIUIAHUPOBAHHOM COCTOSIHUH,
Ha OCHOBAaHHMM DEIICHHs CyAd, €CIM 3TUM HE HapyIIAIOTCA NpaBa M 3aKOHHBIC
MHTEPECH! TPAXKIAH, TH00 3TO HE CO3[ACT YIPO3y HX KU3HH HIIM 3T0POBBIO”.

B ropuauyeckon surepaType NPUCYTCTBYET IO3ULHS, COIVIACHO KOTOPOU
nojoxkeHust cratbu 29 KK P® He coaepxarT 3ampeTra W HE HCKIIOYAIOT
IIOJIJHOMOYMSI OpraHa MECTHOI'O CaMOYIIPaBJIEHUS COIVIACOBAaTh IIO 3asBICHUIO

rpakIaHUHA CAMOBOJIBHO BBIIIOJIHEHHBIE MEPEYCTPOMCTBO WIH IEPEITIaHUPOBKY

! Kpawenunnukos I1.B.Ykas3. cou. C. 69.
2 bemxep B.A. Yka3 cou. C. 132.
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U COXPAaHUTh JKUJIOE€ IMOMENIEHUE B CYLIECTBYIOIIEM cocTosiHuM. OTKa3 opraHa
YIOJIHOMOUYEHHOTO NPUHUMATh PEUIEHUS O COTJIACOBAHUM IIEPEYCTPOMCTBA WIH
NEPEIJIAHUPOBKH  JKUJIOTO  TOMEIIEHHUS MOXET ObITh NpU3HAH  CYAOM
HENPAaBOMEPHBIM, €CIIM TPaXXAAaHWUHOM ObUIM TPEACTABIECHBl yKa3aHHbIE B Y. 2
ct. 26 XK P® nokyMeHTb, a NPOU3BEIAEHHBIE WM MEPEYCTPOMCTBO
¥ TIepeIIaHMPOBKA COOTBETCTBYET TPEOOBAHUAM 3aKOHOATENECTRA .

Ilo wmuenuto, H.K. TomueeBa, opran MECTHOr0O CaMOYNPABICHUS
II0 3asBJICHUIO TPaXJaHWHA, JOIYCTHUBILETO CAMOBOJBHOE IEPEYCTPOHUCTBO
(TeperuIaHupOBKY) >KUIIOTO MOMEILEHUSI HE TOJIBKO BIIpaBe, HO U 00s3aH MPUHSITH
peleHne O COrIaCOBAaHWHM M COXPAHEHUH KUJIOTO IOMEIIECHUS B CYIIECTBYIOIEM
COCTOSIHMHM JUJIS1 BHECEHMSI U3BMEHEHUM B TEXHUYECKUH MTACIIOPT JKUJIOTO JOMA, €CIIU
TPpaXXTaHUHOM OBUIM MPEJOCTaBICHBI BCE HEOOXOIMMBIE NJISi 3TOTO JOKYMEHTHI,
a pe3yJbTaTbl OCYLIECTBJIEHHBIX MM CaMOBOJIBHO pa0OT HE Hapyllar IpaBa
Y 3aKOHHBIC MHTEPECHl U HE CO3JAKOT YIpo3y MX XKWU3HM WM 310pOBbIO. B 3TOM
Cly4yae TPEObABISETCS HE MNPOEKT IUIAHUPYEMOTO IIepeyCTPOWCTBA WU
IIEPEIUIAHUPOBKY, a4 TEXHUYECKOE 3aKIIOYEHUE, BBIIIOJHEHHOE KOMIIETCHTHBIMU
OpraHaMHy B JaHHOU cdepe 0 TOMYCTUMOCTU U OE€30MaCHOCTH MPOBEIEHHBIX padoT.

JlaHHast TOYKa 3peHuss OOOCHOBBIBAETCA HAa TOM, 4YTO COIJIACOBAHME
OTHECEHO K KOMIIETEHIIMY OPraHOB MECTHOTO CaMOYIPABJICHUs], IpUYEM B I1.7 4. 1
cT. 14 KK P® Her ynoMHHaHHUS O HENOIMYCTUMOCTH MPUHATHS MOJOKHUTEIBHOTO
peuieHuss B OTHOLICHMM CAaMOBOJIBHO IPOM3BEIEHHBIX IEPEYCTPOMCTB WIH
neperanupoBok. Takxke cr. 27 KK P® He nmpeaycmaTpuBaeT Takoe OCHOBAHUE
JUI OTKa3a, B KOTOPOM OIpENENEH MCUEPIBIBAIOIIMNA NEPEYEHDb CIIy4acB, KOIAa
OpraH MECTHOTO CaMOYIIPABIICHHS MOXKET OTKa3aTh B COTIACOBAHMUH".

Pasnensas BelmmeykasaHHyro nosunuio, JI.M. Myxamer3ssHOBa NpPUBOIWAT
UHTEpECHBIN PakT: «B HacTosee BpeMst Cybl 3aBaJICHbl HICKOBBIMU 3asIBICHUSMU

0 COXpaHCHHHU KHIJIOTO IMOMCIICHUSA B ICPCINNIAHUPOBAHHOM COCTOSHHWH, B CBOIO

' Kpiokosa E.C. TIoCTenCTBHS CAMOBONBLHOTO IEPEYCTPOHCTBA H ITEpPEIIAHUPOBKHA
)kxusoro nomemenus. // FOpuanaeckuit BectHuk CamIl'V. 2015. Ne 2. C. 76.

2 Tonuees H.K. CoxpaHeHue caMOBONBHBIX MEPEYCTPOICTB M MepermannpoBok. // DK -
Opuct. 2006. Ne 24. URL: http://www.center-bereg.ru/al579.html (mara oGpamienus
02.06.2016).
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odepelb, 3a4acTyl0 OTBETYMK-aJMUHUCTpAIsi HE SBISIETCS Ha CyaeOHOe
3aC€JaHhE U MPOCUT PACCMOTPETH JEJI0 B UX OTCYTCTBHE, MOJHOCTHIO COTJIAIIASICH
C HCKOBBIM 3asiBiicHMEeM. HampammBaeTrcss BONPOC, 4YTO K€ MEIIAI0 OpraHy
MECTHOTO CaMOYIIPABJIEHHS IMPHU HAIWYUM AHAJIOTHYHOIO MAaKeTa JTOKYMEHTOB
PEILINTH BOMPOC MOJIOKUTEIBHO, @ HE HAMPABIATh TpakAaHUHA B cyz:»l.

Crnenyer ckazaTrb, 4YTO B PpsJ€ TOCyAapCTB, HampuUMep TaKUX Kak
AzepOaiikaH, Ha 3aKOHOJATEIILHOM YpPOBHE YCTaHOBJIIEHO, YTO CaMOBOJIHHO
MEPEYCTPOCHHOE WM TMEPEIUIAHUPOBAHHOE KUJIOE€ TIOMEIICHUE, KOTOPOE
HE HApYLIA€T IpaBa M 3aKOHHBIE WMHTEPECHI COCEACH WJIM WHBIX TPEThUX JIMI],
HE CO3/Ia€T OIMACHOCTh Il MX JKW3HH W 3J0POBbS M JIOIYCTHMO H3MEHSET
BHEIIHWUW BHUJ 3JaHUsA, COOTBETCTBYIOIIMKA OpraH MCHOJHUTEIBHOW BIIACTH
oopMIISIeT TIPOBEICHHOE TEPEYCTPOUCTBO W (WJIM) TIEPETUIAHUPOBKY C BbITauei
COOTBETCTBYIONIEr0 paspeinieHud. [IpaBoBas KOHCTPYKIMsSI AAHHOTO TOCYAapCTBa
SBJISIETCS anpOOMPOBAHHOM HA MPAKTUKE, YTO CBUJACTEILCTBYET O BO3MOXKHOCTH
B3aMMCTBOBAHHS PACCMOTPEHHBIX TIOJIOKEHHUIA.

[TIpoananu3upoBaB psiji HOPMATUBHO-TIPABOBBIX AKTOB MOYXHO OTMETHUTh, YTO
HaIpuMep, B TAKOM MYHUIIUITAILHOM O00pa30BaHWU Kak T. BepésoBCKHﬁ3., OpTraHbI
MECTHOTO CaMOYIIPaBJICHUS pa3pelialoT COTrJacOBBIBATH YK€ IPOBEAEHHYIO
MEePEIUIAaHUPOBKY U TIEPEYCTPONCTRO.

JleiicTBuTeIbHO, OOJICE OOOCHOBAHHBIM SIBISUIOCH OBl OOpallieHue B CYyJ
3asIBUTENIS YK€ TOCJIE TOTO KaK OpraH MECTHOTO CaMOYIPAaBJICHUSA MO TEM WIIU

HWHBIM OCHOBAaHHMAM OTKa3alJl B COIJIaCOBaHHNU HpOBCILéHHOﬁ MEPCINIaHUPOBKU HJIN

! Myxamemsanosea JI.M. AxTyalbHBIE BONPOCH OGOPMIICHHS  CaMOBOJBHBIX

MEPEYCTPOMCTB M TEPEIIaHUPOBOK KMIbIX momemeHuid. // HOpucrt. 2010. Ne 3. URL:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=CJI;n=43304  (mara  oOpareHus
02.06.2016).

2 bemxep B.A. CpaBHUTEIbHO-NIPABOBOM aHAW3 >KWJIMIIIHOTO 3aKOHOAATENbCTBA CTPaH
CHI' B d4acTtu CaMOBOJIBHOTO W3MEHEHHUsS JKWIBIX ToMmemieHuil. // Bectauk Omckoro
ynuBepcutera. Cepust «IIpaBo». 2014. Ne 4. C. 166.

IlocranoBnenne I'maBei MO «r. bepesoBckuit» ot 18.08.2005r. Ne 266

«O06 VYTBepXKIEHUH BpPEMEHHOTO ToOpsAaka oO(QOpMICHHS W PETHCTPAllUd  pa3pelieHui
Ha T[EepPeyCTPOMCTBO W (WMJIM) TEPEIUIAaHUPOBKY SKUJIBIX TOMEIIEHUH Ha TEpPUTOPUU
MYHUIUIAILHOTO  obOpasoBanusi .  bepésosckuii.  URL: http://sverdlovsk.news-
city.info/docs/sistemsy/dok_oeywsb.htm (nata oopamenust 02.06.2016).
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nepeycrpovictBa. [locme 4ero, 3asBUTENH MOXKET OCHOPUTH B CyJ€ OTKa3
B PACCMOTPEHUH 3asIBJICHUS, B TIOPsAKE, ycTaHOBIEHHOM riaBoi 25 I'TIK PO.

['oBOpst 0 CaMOBOJILHOM TEPEYCTPOMCTBE U MEPEIIaHUPOBKE OUYEHb BaXKHO
OTMETUTh, YTO JAHHOE SBJICHUE OYEHb OJU3KO K TAaKOMYy IMOHSTHIO Kak
CaMOBOJIbHAS MOCTpoiiKa. M mosToMy HY>XKHO pa3rpaHU4YMBaTh JAHHbIC TOHSATHH.

Cornacno 4. 1 ct. 222 'K P® caMOBOJIbHON MOCTPOMKOW SBJISETCS 3[aHUE,
COOPYKE€HHE WJIM JpYroe CTPOCHHME, BO3BEJACHHBIC, CO3JaHHBIE HA 3E€MEJIBbHOM
y4acTKe, HE MPEJOCTABICHHOM B YCTAaHOBJICHHOM IOpSJKE, WM Ha 3€MEIbHOM
YYacCTKE, pa3pelI€eHHOE HCIIOJIb30BAaHUE KOTOPOTO HE JOIYCKAET CTPOUTEIHCTBA
Ha HEM JaHHOTO O0BEKTa, MO0 BO3BEICHHBIC, CO3TaHHBIC O3 MOYyYCHHUS HA ITO
HEOOXOJMMBIX  pa3pelieHud WiIu ¢  HapylIeHUEM  IPaloCTPOUTETbHBIX
U CTPOUTENBHBIX HOPM U MIPaBUIL

MHorue  OpUCTBI  NPUPABHUBAIOT  CAMOBOJIBHOE  MEPEYCTPOIMCTBO
U TIEPEIUIaHUPOBKY JKUJIBIX TOMEIICHUH K MPAaBOBOMY PEXUMY CaMOBOJIBHBIX
noctpoek. Ho mpupaBHUBATH NaHHBIE IOPUANYECKUE SBJICHUS HENb3s. Benb npu
CaMOBOJIBHOM MEpeIyIaHuPOBKE HE3AaKOHHBIMU SBJISIFOTCS IEUCTBUSI COOCTBEHHUKA,
a HE caM OOBEKT HEABMKUMOCTH, TMOABEPTIINICS W3MEHEHHIO. A mpu
CaMOBOJIbHOM TOCTPOMKE 3aCTPOMIIMK Jake COOCTBEHHHMKOM BO3BOJMMOIO
oObekTa He sBisieTcsi. COOTBETCTBEHHO, Pa3IMYHbl 00BbEM IMpPaB U MEXaHU3MbI
3aIUTHl  TIPaB COOCTBEHHHWKA CaMOBOJIBHO TEPEINIAHUPOBAHHOTO  KHUJIOTO
MOMEIIEHUs] U HE COOCTBEHHMKAa CaMOBOJILHOM HOCTpop”IKpll. Touky B HaHHOM
cnopHoM Borpoce nocraBuwio Ilocranosnenue Ilnenyma BepxoBHoro Cyna P®
u Ilnenyma Beicmiero Apbutpaxsnoro Cyna PO «O HeKoTOpbIX BoOmpocax,
BOZHHMKAIOIIMX B CyJIeOHOM MpakTHKE NpH pa3pelieHuH CHOpPOB, CBA3aHHBIX
C 3amUTOM TMpaBa COOCTBEHHOCTH W JPYTUX BEIIHBIX IIpaB», B KOTOPOM
B YaCTHOCTHM TOBOPUTCS, 4YTO TodoxeHuss crarbu 222 [K PO
HE pacHpoCTPaHSIOTCS Ha OTHOUIEHUS, CBA3aHHBIE C CO3JAaHUEM CaMOBOJIBHO

BO3BCACHHBIX 06’beKTOB, HC ABJEIIOMIUXCS HCABUKHUMBIM HMYHICCTBOM, d TAKIKC

! Bonkoea E.A. CoBpeMeHHBIN MOIX0/T K TOHUMAaK 00BhEKTa CAaMOBOJILHOMN IMOCTPOUKH. //
VHHOBanMoHHAas PKOHOMHUKA: IEPCIEKTUBBI pa3BUTHA U coBepuieHcTBoBaHuA. 2013. Ne 2. C. 80.
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Ha TICPEIUIAHUPOBKY, IEPEYCTPOUCTBO (Iepeo0OpyIOBaHUE) HEIBUKHUMOTO
UMYIIECTBA, B pe3yJIbTaTe KOTOPBIX HE CO37[aH HOBBI 00BEKT HEIBHKAMOCTH

Wtak, riaBHOE OTJIMYHE CAMOBOJIBHOW MEPEIUIAHUPOBKH OT CaMOBOJIbLHOMU
MIOCTPOMKH 3aKIIFOYAeTCS B TOM, YTO B MEPBOM CIlIydae HE3aKOHHBIMH CUHUTAIOTCS
JICHCTBUS CaMOI0 COOCTBEHHHMKA, KOTOPBIM PEHINWI OCYIIECTBHTh PEMOHTHBIC
paboThI HE3aKOHHO, a BO BTOPOM CJIy4ac 3aCTPOMINKK HE SBIACTCS COOCTBCHHHUKOM
BO3BOJIUMOTI0 OOBEKTA.

N pestoMupys BCE  BBIIICH3IOKCHHOE  CaMOBOJBHOEC  HM3MCHCHHE
TEXHHYECKOTO COCTOSIHHSI YKHJIOTO TIOMCIICHHMS, SBJISICTCS MPABOHAPYIICHUEM, YTO
B CBOIO ouepenb BICUET 3a cOOOW NpPHMEHEHHWE MeEp TIpakKIaHCKO-IIPaBOBOM

OTBCTCTBCHHOCTH.

2.2. AJIMUHHUCTPATHMBHAsE OTBETCTBEHHOCTh 32  IEpPeycTPoiicTBO

U NePernIaHUuPOBKY KUJIOT0 MTOMeEIIeHUsA

Ocy1iecTBiIEHHE CaMOBOJILHOM MEpPETIaHUPOBKU UITH TIEPEYCTPOMCTBA BIACUET
ONpelenEHHblEe  MOCIHEACTBUS,  BBIPAXKAKOLIMECS B  NPHUBJICYECHUH  JIMLA
K a/IMUHUCTPATUBHOM OTBETCTBEHHOCTH, NperycMOTpeHHOM cT. 7.21. KoAIl PO®.

Ceronns B ct1. 7.21 KoAIl P® ycraHOBI€HA OTBETCTBEHHOCTh 3a HAapyILLIEHUE
paBuil TOJIb30BAHUSL JKUIIBIMU TOMEIICHUSIMU, KOTOPOE MOKET BBIPAXaThCH,
B CAMOBOJIbHBIX MEPEYCTPOUCTBE U (UJIN) MEPETUIAHUPOBKE KHUJIBIX JJOMOB U (MJIH)
KWIbIX ToMenieHuit (4. 1 ¢t. 7.21) nubo B caMOBOJIBHON MEPEIUIaHUPOBKE KUIIBIX
MOMEIICHHUIT B MHOTOKBaPTHPHBIX ZoMax (4. 2 cT. 7.21)°

B vactu nepsoii ct. 7.21 KoAIl P® npegycMoTpeHa OTBETCTBEHHOCTh B BUJIE
OpeaynpexaeHue WM HaJlOXeHHe aJMHUHUCTPATUBHOIO IITpada Ha TpaxaaH
B pa3Mepe OT OJIHOW THICSYHU JO OJHOM THICAYM MATUCOT pyOsed. Bropas yacte

ATOM XK€ CTaTbM npeaycmMaTpmuBacT, OTBECTCTBCHHOCTb TOJIbKO B BHUAC HAJIOKCHHC

! Poccniickast razera. 2010. 21 mast.
Canuwesa HI. Kommenrapuii k  Kogekcy Poccuiickoit ~ ®Penepauun
00 amMuUHHCTpaTHBHBIX mpaBoHapymeHusx. URL: https://www.lawmix.ru/commlaw/416 (nara
obpamienus 07.06.2016).
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aIMUHUCTPATUBHOTO mTpada Ha TPpaKIaH B pa3Mepe OT JBYX THICSY JI0 JBYX
TBICSY MSTUCOT PYOJICH.

Jist Toro 4ytoObl KMMETh NOJIHOE MpeACTaBiIeHUE 00 aIMUHUCTPATHUBHOM
OTBETCTBEHHOCTHU 3a HapYIICHWE MPaBUJI MOJIb30BaHUS KWIBIMU MOMEIICHUSIMU,
HeoOxouMo pazoopath cT.7.21 KoAll P® 1o cocray.

OOBEKT aJIMUHUCTPATUBHOIO TMPABOHAPYIIEHUS OOpa3yloT OXpaHsIeMble
3aKOHOM OOIIIECTBEHHBIC OTHOIIICHUSI, HA KOTOPhIC HAINPABIEHBI MPOTHUBOIPABHBIC
NEeUCTBUS (6e3nericTBus) oOpazyroriue COCTaB aIMUHUCTPATUBHOTO
IIPAaBOHAPYLICHHS .

Htak, 00BEKTOM MpaBOHAPYLICHUN MPEAyCMOTPEHHBIX, CT. 7.21 sBISAIOTCS
OOIIIECTBEHHbIE OTHOILICHUS, BO3HUKAIOUIME B CBA3M C YCTAHOBJICHHEM IMOPSIKA
MOJIb30BaHUSl TPAXKIAHAMHU KWIBIMU TIOMEIICHUSMH, TPABUI SKCIUTyaTalluu
KUJIBIX TIOMEILIEHUN U 000PYI0BaHUSI.

[IpenMeToM mpaBOHAPYLICHUS SBJSIOTCS MPABWIA IOJB30BAHUS KUJIBIMU
nomemeHussMu. Tak KumunaeiM kojmekcom P®  3akpemisatoTcss 00sS3aHHOCTH
TpaXJaH MO COOJIOJICHUIO MPABUJI MOJb30BAHMS KUJBIMU ToMenieHusiMu. [lpu
9TOM TakuWe OO0S3aHHOCTH, BKJIIOYAIOT B ceOs TpeboBaHme oOecreynBaTh
COXPAaHHOCTb  KWJIbS, MCIOJB30BATH €ro IO MPAMOMY  Ha3HAYECHUIO,
NPEABSABIAIOTCA KaK K COOCTBEHHHUKAM JKWJIBIX TOMEIIEHWH, TaKk U
K HAHHMATEISIM .

[Topsimoxk  MONB30BaHUA — KWIBIMM ~ MOMELIEHUSMU  TOCYJIapCTBEHHOTO
¥ MYHUITUTIATHHOTO KUJUITHBIX (DOHIOB, a TAK)KE MPUHAJICKAIUMU TpaKIaHaM

Ha IIpaBC COOCTBEHHOCTH >KUJIBIMHU IMOMCHICHUAMHN B MHOI'OKBAPTHUPHBLIX JOMaXx

! Cunuyuna C.B. OOBEKT aJMHHHCTPATUBHOTO TPABOHAPYIICHUS KaK COBOKYITHOCTH
OOIIECTBEHHBIX OTHOIIEHUH, YperylupoBaHHbIE HOpPMaMM IIpaBa U OXPAHSAEMBIX MepamH
aJIMUHUCTPATUBHOMN OTBETCTBEHHOCTH. // Hayka u coBpemerHocTh. 2015. Ne 35. C. 239.

Poccunckuii  B.B. Konexkc Poccuiickoii ®eneparuun 00 aIMUHHCTPATUBHBIX
npaBoHapymieHusx. IlocTaTeiiHbIii Hay4YHO-TIPAKTUYECKHH KOMMEHTapui». // bubnmoreuka
Poccuiickoit ra3ersbl. 2014. URL:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=CMB;n=17807 (mara oOpaieHus
30.05.2016).
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onpenenéH IlpaBunamMu Moab30BaHMS JKUIBIMH OMELIEHUSMH, YTBEPXKIEHHBIMU
[Tocranosienuem IIpaBurenscTBa Ne 25",

BtopeiM 5351eMEHTOB cocTaBa, fBisieTCS OOBEKTHBHAsT CTOPOHA, KOTOpas
OpeCTaBIsieT Cco0OiM BHEIIHEE BBIPAKEHHE MPOTHBONPABHOTO MOBEACHUS
IpaBOHAPYIIUTEIIS, KOTOPOE 3aKII0YaeTcs B AeUCTBUM MO0 Oe31eiiCTBUY.

Tak, oObeKkTHBHAsI CTOpOHA B 4.1 paccMaTpuBaeMoil CTaTbu, BEIPAXKAETCSA B!

—  TOpYe )KWIBIX JOMOB, KUJIBIX IOMEIICHUN, 1X 000pyA0BaHNUS;

—  CaMOBOJIbBHOM TNE€PEyCTPOMCTBE W (WJIM) TMEPEIUIAHUPOBKE KUIIBIX
JIOMOB U (MJIN) JKHJIBIX TIOMEIICHUM;

—  WUCHOJIb30BAaHUM  JKWIBIX  JOMOB, OKWIbIX  I[OMEIIEHUHA  He
110 HA3HAYEHHUIO.

B 4. 2 cr. 7.21 oOBeKkTHBHasi CTOpOHA MPOSBIAETCS B CaMOBOJIbHOM
TeperIaHNPOBKE XKHIBIX TOMEIICHHH B MHOTOKBAPTHPHBIX TOMAaXx’,

Oprasbl rocyJapCTBEHHON BJIACTH U OPraHbl MECTHOTO CaMOYIIPABIICHHUS
B IIpelenax CBOEW KOMIIETEHIMH, O00ECNEeYMBAIOT YCIOBUS JUIsl OCYILECTBICHUS
rpakJaHaMy [paBa Ha JKUJIMIIE, OCYIIECTBISIIOT KOHTPOJb 3a, HUCIOJIb30BaHUEM
U COXPaHHOCTBIO SKWJIMIIHOTO (hOHAA, COOTBETCTBUEM IKUJIBIX TMOMEILIECHUMN,
YCTAHOBJICHHBIM CAHUTAPHBIM M TEXHUYECKUM IpaBUiIaM M HOpPMaM, HHBIM
TpeOOBaHUSIM 3aKOHOIATEIbCTRA.

B MHOroKBapTHpHOM IOME HAaHUMATENb U YJIEHBI €r0 CEMbU MMEIOT MPABO
M0JIb30BaHHUs OOIIMM UMYILIECTBOM B 3TOM JloMe. HaHuMarenb 1 4jeHbl €ero ceMbU

00s3aHLI  00ecIieunBaTh COXPaHHOCTb JKWJIOT'O0 IIOMCHICHHWA, HC JIOIIYCKAaTb

! Poccuiickas razera. 2006. 27 STHBApA.

Poccunckuii  B.B. Kopnexkc Poccuiickoii ®eneparuun 00 aIMUHHCTPATUBHBIX
npaBoHapymieHusx. IlocTaTeiiHblii Hay4YHO-TIPAKTUYECKHH KOMMEHTapuii». // bubnmoreuka
Poccuiickoit ra3eTsl. 2014. URL:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=CMB;n=17807 (mara oOpaieHus
30.05.2016).
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BBITIOJIHCHUE B JKUAJIOM TOMEIICHUH PabOT WM COBEpIICHUE IPYTUX ACHCTBUH,
MPUBOJSIINX K €r0 MOopye .

CyObekToM  aJIMUHUCTPATUBHOTO  MPABOHAPYILIEHUS  IPU3HAIOTCS
du3ndeckne 1WA W opuandeckue una’. Tak, CyObEKTAMH IIPaBOHAPYIICHHS
PEAYCMOTPEHHOIO CT. 7.21 sBISIIOTCA TpaxaaHe (HaHUMAaTenH, COOCTBEHHUKH,
WICHBI UX ceMeit)”.

CyObekTuBHAasT ~ CTOpOHA  QJAMUHUCTPATUBHOTO  IMPaBOHAPYIICHUS
3aKJIFOYAETCS. BO BHYTPEHHEM ICUXMYECKOM COCTOSIHUM JIAIA, BO BpeEMs
COBEPIIICHUSI MPOTUBOTIPABHOTO JIEUCTBHSI TNOO O€31eCTBUS.

CyObeKTUBHOM  CTOPOHOM  aIMUHHCTPATUBHOW  MpaBOHAPYIICHHUS
npeaycMorpeHHoro cr. 7.21 KoAIl P® xapakrepuszyeTcss YMBICIOM WIIH
HEOCTOPOKHOCTBIO.

OtcytctBHe XOTA OBl OJHOTO M3 YKa3aHHBIX »JJIEMEHTOB COCTaBa
aAMUHHACTPATUBHOTO NPAaBOHAPYIICHUS HCKIIOYAET BO3MOXKHOCTH MPHUBJICUYECHUS
K aIMUHICTPATHBHON OTBETCTBEHHOCTH .

Crneunanuctel B 00JacTH aJIMHUHHUCTPATUBHOIO IIpaBa OTMEYAIOT, YTO
JEUCTBUS TI0O CaMOBOJIBHOMY TE€pe00OPYIOBAHUIO W TIEPEIUIAHUPOBKE SKHIIBIX
U HEXUJIBIX MOMEIIEHUH MOTYT KBAIU(DUIIMPOBATHCS MPaBONPUMEHUTEIbHBIMU
OpraHaMM HE€ TOJILKO MO JaHHOW crtarbe, HO W 1O cT. 19.1 KoAIl P® kak
CaMOYIIPAaBCTBO .

Crates 19.1 KoAIl P®, mnpenmosaraer CcaMOBOJIbBHOE, BOIPEKHU

1

Amenun  P.B..  Kommentapuii k  Koxmekcy  Poccuiickonn ~ ®epepanuu
00 agMUHUCTpPATUBHBIX MpaBoHapymeHusx oT 30.12.2001 Ne 195-®3 (mocrareitnsiii) // CIIC
Kouncynbrant [Tmroc. 2014. URL:

http://www.consultant.ru/document/cons_doc_LAW_132275/2919f38bd59delaaclad40cl5eac82
c108ff51f63/ (nara oopamenus 20.05.2016).

2r yves A.H. Kommentapuii k Konekcy Poccutickoit denepanuu 06 aTIMUHHCTPATUBHBIX
npaBonapymenusix. // WUIIO T'APAHT. 2010. URL: http://base.garant.ru/5872064/ (mara
obpamienns 20.05.2016).

®  Poccunckuii B.B. Komekc Poccuiickoit ®emepamun 00 aIMHHHCTPATHBHBIX
npaBoHapymieHusx. IlocTaTeliHbIii Hay4YHO-TIPAKTUYECKH KOMMEHTapui». // bubnmoreuka
Poccuiickoit ra3eTsl. 2014. URL:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=CMB;n=17807 (mara oOpaieHus
30.05.2016).

4 I'yee A.H. Tam xe.

> Tuxomupoe M.FO., Tuxomupoea JI.B. Yka3. cou. C. 11.
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YCTaHOBJICHHOMY (peiepaibHbIM 3aKOHOM HJIM WHBIM HOPMAaTUBHBIM IPaBOBBIM
aKTOM IOPSJIKY OCYIIECTBICHHE CBOETO JEHCTBUTENBHOTO WM MPEAIOJIAracMoro
npaBa, HE MPUYMHMBIIEE CYIIECTBEHHOIO Bpela IpakJaHaM WU IOPUIUYECKUM
JUIaM, BJIEYET MPEAyNpekIEeHUE WIM HaJOKEHUE aJMHHHUCTPATUBHOIO MITpada
Ha TpaXJaH B pa3Mepe OT CTa J0 TPEXcOoT pyOsei; Ha JOJKHOCTHBIX JIMI[ —
OT TPEXCOT JO MSTUCOT pyOJIei.

Kpome Ttoro, B cr. 7.22 KoAIl P® mnpemycmorpeHa OTBETCTBEHHOCTb
3a TMEepPeyCTPOMCTBO U (WJIM) MEPEIIaHUPOBKY JKHJIBIX JIOMOB M (MJIH) >KUJIBIX
noMeInieHnit 0e3 cormacus HaHUMAaTeNsl (COOCTBEHHHUKA), €CIHM TMEepPeyCTPONCTBO
U (WIM) NEeperyIaHupPOBKa CYIIECTBEHHO U3MEHSIOT YCIOBUS MOJIb30BAHUS KUIJIBIM
JIOMOM M (WJIM) XKUJIbIM moMenieHueM. Jjist 4éTkoro pasrpaHuyeHus cr. 7.22 ot
cTt. 7.21 HeoO0XoauMO paccMOTpeTh OoJjieeé KOHKPETHO COCTaB JIaHHOTO
aJIMUHUCTPATUBHOTO MPABOHAPYILICHHUS.

Htak, 00beKTOM MpaBoHApYIIEHUS, TpeaycMOTpeHHoro cT. 7.22 KoAll PO
ABIIAIOTCSL  OOIIECTBEHHbIE OTHOILEHUS, BO3HUKalImue B cdepe mpasa
COOCTBEHHOCTH Ha JKHWJIbIE TIOMEIIEHHS] W YCTAHOBJIGHHBIM TMOPSIIOK HX
UCITOJIb30BAHUS.

OOBEKTUBHASI CTOPOHA aJIMUHUCTPATUBHBIX NMPABOHAPYIIEHUN 3aKIIIOUYAETCS
KaK B JEHUCTBUAX (HE3aKOHHOE IMepeoOOpyJOBaHUE KUIIBIX MOMEIIECHUN), TaK U
B Oe3nelicTBUM (HApyIIEHHE YCTAHOBJIEHHBIX CPOKOB IPOU3BOJICTBA PEMOHTA
KUIbs, & TAKK€ HENPUHITHE MEP K MEePEeBOJY HENPUTOAHBIX ISl MOCTOSHHOIO
MPOKUBAHUS KUIIBIX TTOMEIIEHUN B HEXKUIIBIE).

CyObekTHUBHAsI CTOPOHA MPABOHAPYUICHUS XapaKTEPU3YeTCsl KaK yMBICIOM,
TaK U HEOCTOPOKHOCTHIO.

CyObexkTaMu MpaBOHAPYUICHUS SIBISIOTCS JOJDKHOCTHBIE W IOPUIUYECKUE

Juia (aIIMI/IHI/ICTpaI_II/ISI OpraHOB MCCTHOI'0 CaMOYIIPAaBJICHUA, MCKBCAOMCTBCHHEIC
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KOMHUCCHUH, COOCTBEHHUKH JKUJIBIX JOMOB, U APYTHE OpFaHI)I)l.

Ncxopst, u3 BCero BBIIEU3I0KEHHOTO JIEJIA€M CJICIYIOIINE BBIBObI:

— O0OBEKTOM IMpaBOHAPYUIEHUS MNPEIyCMOTPEHHOro cT. 7.21 sBistoTCs
OOIIIECTBEHHBIC OTHOIIIEHUS, BO3HUKAIOIIME B CBS3UM C YCTAHOBJICHHEM IPaBUII
MOJIb30BaHUS TPAXKIAHAMU KUJIBIMU TOMENICHUSMU;

— OOBEKTHBHAs CTOPOHA COCTOMT B TMOpPYE IKUJIBIX JOMOB, KHJIBIX
MOMEIIEHUM, MopYe UX 000pY0BaHUS, CAMOBOJILHOM NEPEOoOOPYIOBaAaHUHN KHUITBIX
JOMOB M (WJIM) >KWIBIX TMOMEIICHUH, HMCHOJIb30BAHUM KX HE IO HA3HAYECHUIO;
CaMOBOJILHOM TIEpEIJIaHUPOBKE KMIIBIX TTOMEIIEHU B MHOTOKBAPTUPHBIX JIOMAX;

— CyOBEKTOM JIaHHOTO IIPaBOHAPYIICHUS SBISIOTCS COOCTBEHHUKH,
HaHUMAaTEJH, YIICHBI UX CEMEN;

— CcyOBeKTHUBHas CTOpOHA XapaKkTepu3yeTcs YMBICIIOM
1 HEOCTOPOKHOCTBIO.

BaxxHo oTMeTHTBH, YTO aJAMHHHUCTPATUBHBIA IITpad, MpPeayCMOTPEHHBIH
CT. 7.21 AOCTaTOYHO Maj, U HE SIBISETCA OOCTOSITENILCTBOM, KOTOPOE 3aCTABUT
COOCTBEHHHKOB OCYIIECTBJISATh TEPEIUIAaHUPOBKY M TEPEYyCTPONCTBO CBOETO

ZKHJIOro MMOMCIICHUA B COOTBCTCTBHU C Tpe6OBaHI/I$IMI/I 3aKOHa.

1 . N
Poccunckuii  B.B. Konexkc Poccuiickoii ®eneparmun 00 aIMUHHCTPATUBHBIX

npaBoHapymieHusx. IlocTaTeiiHblii Hay4YHO-TIPAKTUYECKHH KOMMEHTapuii». // bubnmoreuka
Poccuiickoit ra3eTsl. 2014. URL:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=CMB;n=17807 (mara oOpaieHus
30.05.2016).
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AHAJIN3 TIPABOIIPUMEHUTEJBHON NMPAKTHUKH IO TEME
BBIITY CKHOM KBAJIM®UKAIIMOHHOM PABOTHI

AHanu3 MaTtepuaioB CcyAeOHOM NPaKTHMKH IO JiedaM CaMOBOJIBHOTO
NEpPEeyCTPOCTBA M MEPEIUIAaHUPOBKHA KUJIOTO IOMELIEHUS HarJSIIHO HaM
IIOKa3bIBACT, YTO CYJbl IPU PACCMOTPEHUM €] JaHHOM KaTEropuu NPaBHIIBHO
IIPUMEHSIOT No0KeHus JKumuniHoro koxekca PO.

PaccMoTpenHbie cyneOHBbIE peLIeHHUs TOKa3bIBAIOT, YTO IO 3asBIICHUIO
COOCTBEHHUKOB, CaMOBOJIbHO IE€PEYCTPOCHHBIE U IEPEIUIAHUPOBAHHBIE JKUJIbIE
IIOMEIIECHNs] HE HApyLIaloT NpaBa U 3aKOHHBIE MHTEPECHI T'PAXKIAH, HE CO3LAIOT
yIpo3y HMX JKU3HM U 3J0POBBI0 B OCHOBHOM IIOJJIEKAT II0 PELICHUIO Cyaa
COXPAHEHUIO B IIEPEYCTPOCHHOM U IEPEINIAHUPOBAHHOM BHUJE.

Tax, O.b. Hdy6poBuna u A.M. JlyOpoBuH SBISSCh COOCTBEHHHUKaMU
KBapTHUpbI, CaMOBOJIBHO IIPOM3BEIM  INEpEIUIaHUpOBKY. lleperuianuposka,
BKJIIOYAJIa B ce0sl CIENYIOUMH KOMILJIEKC MEpONpUSTHI: pa30opka Meperopoaok
MEXIy KyXHEW, >KWJIOW KOMHATOW, MPUXOXKeH, a Takke B pa3dopke mkada
B JKUJIOM KOMHare. Bo3BeeHa HOBasg MEPEropoika MEXIY NMPUXOXKEH U KyXHEH
crosiool u3 I'BJI mo merammmueckoMy kapkacy toiamuHor 100 mm. Ilocie
IIPOU3BEIACHHON IEPEINIAaHUPOBKUA KOJMYECTBO JKWIBIX KOMHAT COKPaTWJIOCh
Cc AByX 10 onHo#. Ilpu mpoBeneHMH MNEperuiaHUPOBKU HECYIME KOHCTPYKUUU
KWIOr0  JIoMa  HE  3aTpoHYThl.  TeXHHWuyeckne  pemeHus, IPHUHITHIC
Opy TMEepeyCTPOMCTBE OTBEYAIOT TPeOOBaHMUSIM HOPMAJbHOM 3KCIUTyaTaluu
B COOTBETCTBHHM C JCHCTBYIOIIMMH CTPOUTEIBHBIMH HOpPMamMu W IPABHIIAMHU.
CunTaroT, 4TO NEepPEIIaHNPOBKAa KBAPTUPBI HE CO3J1AET YTPO3bl KU3HHU U 310POBbIO
TpaXJaH, M TMPOCAT CyId O COXpPAaHEHHWU KBAPTUPHI B MEPErIaHUPOBAHHOM
cocrosHuu. Cya mnocTtaHoBWiI, uro TpeOoBaHus JyOpoBHHBIX MOJJIEKAT

YAOBJIICTBOPCHHUIO, TaK KaK CYHUTACT, 4YTO COOCTBEHHUKAMU MPEACTABJICHBI
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JIOCTaTOYHBIE JOKA3aTEIbCTBA TOr0, YTO MEPENIAHUPOBKA KBAPTUPHI HE HAPYIIAET
IpaBa ¥ 3aKOHHBIE UHTEPECHI IPAXK/IaH, HE CO3/IA€T YIPO3Y UX KU3HHU U SI[OpOBbIol.
Taxxxe O.U. bupuna aBisisick HaHUMaTeNleM, 00paTUIIaCh B Cy/l C UCKOBBIMU
TpeOOBaHUSIMU O COXPAaHEHHWH CaMOBOJBHO BBITIOJIHEHHOW TIEPEINIaHUPOBKU
YKUJIOrO MOMEIIEHUs, €il ObUTH MPOU3BE/ICHbI MEPEIUIAHUPOBKA U TIEPEYCTPOMCTBO
CIIOPHOTO KHUJIOTO MOMEIIEHHUs, a UMEHHO: yOpaH aBepHO# Oyiok u 3amut ['BJI
JBEPHOU MPOEM B TIEPETOPOKE MEKITY KUJIOM KOMHATOW W KJIajo0Boii; yopana I'-
oOpa3Has KUpIUYHasi MEpPeropojka MexAy KJIaJloBOM M KOPUIOPOM; KIlaJoBas
JUKBUIMPOBAHA; HA IUIOWAAM TyaJleTa M IUIOWAAM KJIQJOBOW BBINOJHEH
COBMEIICHHBIM CaHy3ell Uil 3TOr0 MEXIy KJIaJ0BOW U TyalleToM YyOpaHa
JIEpeBsIHHAs pa3JCiUTEIbHAsA IIEPEropoaKa, MEXAYy KOPUIAOPOM U KIAaJ0BOUN
yTpOoeHa pazaenurenbHas neperopoaka n3 I'BJI mo mMeramnmyeckomy Kapkacy;
B CaHy3Jie YCTAHOBJIEHA BaHHA, BBIMOJHEH MOJBOJ TPYO Topsiuel M XOJIOAHOU
BOJIbI, KaHaM3aluU. Tak Kak IEeperuiaHUpPOBKA U NEPEYCTPOMCTBO HE YIPOXKAET
KU3HM W 3JI0POBBIO0 TpaKJaH, HE HapylmaeT YbMX-TUOO TIpaB, COTJIACHO
3aKJIFIOYECHHUIO CIICLIUAJIbHO YIOJHOMOYEHHOW OpraHu3aluy, II0 pe3ysibTaTam
MIPOBEICHHOTO OOCTEAOBaHUS TEXHUYECKOTO COCTOSHUS YCTAHOBJIEHO, YTO
IIPOU3BEJCHHBIE PEMOHTHBIE PAOOTHI MJisi AKCILTyaTallMM KBAPTUPbI U HECyIen
CIIOCOOHOCTH KOHCTPYKIIMH MOABE3[Aa ATOr0 JOMa YIrpo3bl HE MPENCTaBISsET,
HE CO3JaeT yrpo3y >KU3HM U npoxuBanuio. CyjJ cuuTaer, 4To KCKOBBIC
tpedboBanus O. M. bupuHoit 000CHOBaHBI U MOJIJIEkKAT yJIOBJ'IeTBopeHI/HOZ.
Paccmotpum eme oauH TpUMEpP NPABONPUMEHHUTENBHOW IPAKTHUKU,
OTHOCsIIUICA K JaHHOM Kateropuu nen, Tak T.JI. Bamen, A.I'. Cnames sBisisich
COOCTBEHHMKAaMH KBapTUPbl OOPATUIIKCh B CYJl C UCKOM O COXPAHEHUH KBAPTUPHI
B MEPEYCTPOEHHOM COCTOSIHUM. llepeyCTpOMCTBO BBINIOJHEHO CIEAYHOLIUM

0o0pa3oM: yYCTaHOBJICHO CAHUTApPHO-TEXHUYECKOE O00OpyaoBaHHE (PaKOBHUHA)

! Pemenne Mypomckoro ropojckoro cyaa ot 10 mas 2016 roma mo aeny Ne 2-873/2016.
URL.: https://rospravosudie.com/court-muromskij-gorodskoj-sud-vladimirskaya-oblast-s/act-
524252894/ (nata obpamienus 15.05.2016).

2 Pemrenne JKee3HOMOPOXKHOTO PaifoOHHOro cyaa XaGapoBcka ot 26 HosOps 2012 roma
no meny Ne 2-3970(2012). URL: https://rospravosudie.com/court-zheleznodorozhnyj-rajonnyj-
sud-g-xabarovska-xabarovskij-kraj-s/act-481699314/ (nata oopamenus 15.05.2016).
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B NOMECIICHUU TyalieTa, IOJABEACHbl WHKXEHEPHBIE CETH K HHUM, MPOU3BEICHO
YCTPOMCTBO pakOBUHBI B KyxHe-Hume. [lo pesympTraTam o0OciemoBaHus
CTPOUTENBHBIX KOHCTPYKIIMM KBapTUPhI TOCJE MEPEyCTPONUCTBA, ObUIM YUTEHBI
OCHOBHBIC CAHWTAPHO-TUTUEHWYECKUE TPEOOBAaHUS W HOPMBI OCBEIICHHOCTHU
u uHcoysiiuu kBaptupbl. Cya, uckoBeie TpeboBanus T.JI. Bansa, A.I'. Cnamiena
YAOBJIETBOPUI U COXPAHUJI KBAPTUPY B MEPEYCTPOECHHOM Buie’.

OTHOCHUTEIBHO MIPUMEHCHUS Cya0oM rpaXk 1aHCKO-TIPABOBOM
OTBETCTBEHHOCTH K COOCTBEHHUKAM JKHJIBIX IIOMECIIEHHH 3a CaMOBOJIBHOE
MEPEYCTPOUCTBO WM NEPEIUIAHUPOBKY, TNOKA3aJl, YTO TAaKXKE€ B MPAKTUKE
JIOCTaTOYHO MHOTO TPHMEPOB KOTJA CYAbl BBIHOCST O PEIICHUS, O TOM, YTOOBI
COOCTBEHHMKM TPUBEIM KUJIOE TOMEIICHUE B TMpeKHee cocTosHue. Tak,
JI.B. Hlunutbko oOpatuimack ¢ uckom k M.A. JlenseBoil 0 BO3JI0KECHUU
00513aHHOCTH MPUBECTH KWJIOE TTIOMEIEHUEe B NpexkHee coctosinue. M.A. JlensieBa
B TIpUHAJJIeXKAIell el Ha TmpaBe COOCTBEHHOCTH KBapTHUpe, MpoU3Belia
CaMOBOJIBHYIO ~ PEKOHCTPYKUHMIO,  MEPEIUIAHUPOBKY U NEPEYCTPOMCTBO,
BBIPA3UBIIMECS B JEMOHTAXE OIrPAXKAAIONICH IIJIUMTHI JIOJKUHU, OpTraHU3alUuU
OTAEIBHOTO BXOJAa C METAUIMYECKUM KPBUIBLIOM Y€pe3 JIOIKUIO M YCTaHOBKOU
IJJACTUKOBOM JIBEPU M OCTEKJICHUEM JIOJXKMHU, PACHIMPEHUM JIBEPHOTO IPOEMA
Ha JIOJUKUIO B HECYIIeW CTeHe, YBEJIMYECHHH OOlIed IUIomaad MyTeM
MIPUCOCIMHEHNS JIOJDKUM. B pe3ynapTare CHOCa BHYTPEHHUX HECYLIUX CTEH
KBapTUPhl HapyllieHa KOHQUTypalus CTEH >XWJIOr0 MOMENIEHHUS M TPOYHOCTH
HECYLIUX KOHCTPYKUMH XUJIOTO JI0Ma, CO3JAETCs yrpo3a >KA3HU M 3J0pPOBbIO
UCTUIIBI U YJICHOB €€ CEeMbH, TaKKe B pe3yjbTaTe MPUCOCAMHECHHS OETOHHOU
IUTUTBI  JIOM)KMU  YMEHBIIIEH pa3Mep OOIIero MMyIlecTBa COOCTBEHHUKOB
MOMENICHI MHOTOKBApTUPHOTO J0Ma 0€3 corjacusi COOCTBEHHUKOB MOMEIICHUN
noMma. be3 cormacus coOcTBeHHHMKOB TmoMmemieHnid goma M.A. Jlensesa
MCIOJIb30Bajla 3€MEJIbHBIM Y4YaCTOK I0JI CTPOUTEIBCTBO KpPbUIbIA, MNapKOBKU

TPAHCIIOPTa, JIEMOHTHPOBAJIA YacTh HAPYKHOW CTEHBl JOMa JUIsl YCTPOMCTBA

! Pemenne WnpyctpuansHoro paifonHoro cyna bapuayna ot 18 ¢espans 2015 roxa
no gemy Ne 2-984/2015 ~ M-251/2015. URL: https://rospravosudie.com/court-industrialnyj-
rajonnyj-sud-g-barnaula-altajskij-kraj-s/act-494840520/ (nata oopamenus 18.06.2016).
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JIBEPHOTO npoéma. Cyn ONpeaECuI, qTOo Ha
M.A. JlenseBy BO3maraercsi OTBETCTBEHHOCTb, NPUBEACHUE CBOETO KUJIOTO
MIOMEIIICHUS B TIPEKHEE cocrosiHue”.

Taxoke anmMUHHECTpAIMS TOPOIa OOPATHIIACh B CYJ C ICKOM K COOCTBEHHUKY
K.B. CamMmozenkuHy O NpPUBEACHUHU B MPEKHEE COCTOSIHUE CBOETrO >KHUIJIOTO
nomenieHus. Tak ObUTa YCTaHOBJIEHAa CaMOBOJIbHASI TEPEIUIAHUPOBKH M (WIIH)
MEepPEyCTPOMCTBA C BBINOJHEHUEM CIIEAYIOIIMX PEMOHTHBIX pabOT: CO CTOPOHBI
YJIHUIBI TIOCTPOCHO KPBUIbILIO; JEMOHTHPOBAaHBI: IKad, Bce MEPEropojKH,
BEHTWJISIIUOHHBIE OJIOKH; IEMOHTHUPOBAHBI: KOMMYHHUKAIIMN CAHTEXHUKH (TPYOBI,
BaHHa, YyHUTa3). COrNacHO 3aKJIIOYEHHIO, CHEUUATBHO YHOJHOMOYEHHOMU
OpraHu3alliM, BBIMOJHEHHAS MEPEINIAaHUPOBKA KUJIOTO MOMENIEHHUS HE MOBIHMsIIA
OTPULIATEJIBHO HA HAJAECKHOCTh CTPOUTEIBHBIX KOHCTPYKLMH, HAa CAHUTAPHOE
M TPOTUBONOXKAPHOE COCTOSIHUE 3JaHUs; MNEPEINIAHUPOBAHHOE TMOMEIICHUE
HE CO3JaeT yrpo3y >KM3HM WM 3J0pPOBbIO0 TpaxaaH. B To xe Bpems, Haluydue
JJAHHOTO IKCHEPTHOIO 3aKJIFOYEHHS, HE ABJISETCS JTOCTATOYHBIM OCHOBAaHHEM JJIS
COXPaHEHMUS CAaMOBOJILHOW MEPEIJIaHUPOBKU M TmiepeyctpoucTBa. Cya, TPHUHSII
peIIeHre YIOBJICTBOPUTH HCKOBBIE TpeOoBaHUsS amMuHUCTparuu. KW o00s3aTh
K.B. CamopaenkuHa TpUBECTH KHUJIOE IIOMEIIEHWE B TMPEXKHEE COCTOSHUE
B YCTAHOBJICHHBIN Cy10M CpOKz.

AHanu3 NpakTUKU IOKAa3al, YTO HAIOXKEHUE CyJaMH aJIMHHUCTPATUBHOU
OTBETCTBEHHOCTH K COOCTBEHHUKAM 3a HapYyIICHUE MPABUJ MOJIH30BAHUS KUJIBIMU
MOMEIIECHUSIMU TIpUMEHsieTcs JoctaroyHo 4acto. Tak, K.M.IO. npusneuena
K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 110 4. 1 ¢1.7.21 KoAIl PO, BeIpa3zuBuieecs
B TOM, YTO OHA, SIBIASICh COOCTBEHHUKOM JOJH B OOIIEH J10JIEBOII COOCTBEHHOCTH
KBapTUpPhl ~ CaMOBOJIbBHO  0€3  pa3pemalimx  JTOKYMEHTOB  IPOHW3BeEla

NEPEeIUIaHUPOBKY B KBAapTUpE (YyBEIMYEHUE OCHOBAHMS OaJIKOHA, SBIISIIOLIETOCS

! Pemenne OMCKOro 06IaCTHOIO cyaa ot 12 aBrycra 2015 roma mo pgemy Ne 33-
5494/2015. URL: https://rospravosudie.com/court-omskij-oblastnoj-sud-omskaya-oblast-s/act-
497855901/ (mata obpamenus 18.05.2016).

2 Pemenne IepMckoro kpaeBoro cyaa ot 09 mapra 2016 roma mo geny Ne 33-2025/2016.
URL: https://rospravosudie.com/court-permskij-kraevoj-sud-permskij-kraj-s/act-517785888/
(mata obpamienus 20.05.2016).
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YacThIO JKUJIOTO MHOTIOKBapTHUPHOIO J0Ma). 3asBUTENb YKa3blBaeT, 4YTO
MEPETUTAHUPOBKH M TIEPEYCTPOicTBa OalkoHAa HE OBUIO, PEMOHT OaaKkoHA OBLI
IIPOU3BEJEH B CYLIECTBYIOUIMX IapamMeTpax, akT MPOBEPKH U MPOTOKOJI
00 aAMHHHUCTPATUBHOM IMpaBOHApYIIEHUH He oTBedaroT TpedoBaHusiM KoAll PO.
JlaHHBIE [TOBOABI CyJI HAxOIWUT HECOCTOATENBbHBIMU. @DakT CaMOBOJIBHOIO
IIEPEYCTPOMCTBA JKWUJIOTO IIOMEIIECHMsS] IOATBEPKAAETCS AaKTOM, COIVIACHO
KOTOPOMY Ha MOMEHT IIPOBEPKM YCTAaHOBJIEHO, YTO COOCTBEHHUKOM >KHJIOTO
NOMEILIEHUSI  YBEIMYEHa IUIOIIAJb OCHOBaHUS  OalkoHa, oOpalleHueM
yIpaBisioneil koMnanuy, a Takxke porocHumMkamu. CyJ CUYUTAET, YTO JAEUCTBUSA
K.N.1O. neobxoaumo kBanuduiuponath 1o 4. 1 ct. 7.21 KoAll P®, u Haznauuts
HaKa3aHHe B BHIE aJMHUHHCTPATHBHOrO IuTpada B pasmepe 1000 py6ieii’. Taroxe
1. obparunace ¢ uckom k JI.M. 0 nmpu3HaHUU TIEPEyCTPOICTBA, EPEITIAHUPOBKU
U PEKOHCTPYKIMM >KWJIOTO IomeunieHus: HezakoHHbIMH. III. ykaszama, uro JI.M.
IPOM3BENIa CIEAYIOIIME PEMOHTHBIE PAOOTHI: JEMOHTAX OTPAKIAAOLIEH IUIUTHI
JIOJKUM, OPraHU3alUI0 OTAEIBHOIO BXOJAa C METaUIMYECKHM KpPBUIbLOM YEpe3
JIOJKUIO U YCTAHOBKY ITACTUKOBOM JABEPU U OCTEKJIEHUEM JIOIKHUH, PACIIMPEHUE
JIBEPHOTO IpoeMa Ha JIOJKUIO B HECYIIeW CTeHe, yBeJIuueHue oOIiei Miomaau
IIyTEM NPUCOEANHEHUS JIOKUM. B pe3ynpTaTe CHOCa BHYTPEHHUX HECYIIMX CTEH
KBApTUPbl HapyllleHa KOH(UTypalus CTEH U IPOYHOCTh HECYLIUX KOHCTPYKLMH
YKUJIOr0 Jo0Ma, CO3JAeTCs Yrpo3a KU3HU U 3I0POBbI0 UCTUIIBI U YJIEHOB €€ CEMBH,
Tak)Ke B PE3yJIbTaTe NPUCOEANHEHNS OETOHHOM IUIUTHI JIOJKUU YMEHBILIEH pa3Mep
o0IIero UMyIiecTBa COOCTBEHHHMKOB TOMEUICHHI MHOTOKBAPTHUPHOTO Ioma 0e3
corinacus  COOCTBEHHMKOB  momemieHuit  goma. IlpoBenéunsie  paboTh
0 NEepeoOOPYNOBaHMI0 M NEPEYCTPOMCTBY JKMIJIOTO IOMEIIECHUS 3aTPOHYJIN
[EJIOCTHOCTh OOIIEro HMYyIIEeCTBa B MHOTOKBAPTUPHOM JIOME, a COIJacus

COOCTBEHHHKOB A0Ma Ha 9TO IIOJYYCHO HE 6I>IJ'I0, CyaoM JILM. ITPpHUBJICUYCHA

! Pemenne [TepBopeuenckoro paiionHoro cyna r. Bmaausoctoka ot 11 mapra 2016 rona
no geny Ne 12-82/2016 (12-744/2015). URL: https://rospravosudie.com/court-pervorechenskij-
rajonnyj-sud-g-vladivostoka-primorskij-kraj-s/act-517954152/ (nata oopamenus 20.05.2016).
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K aIMUHHUCTPATUBHOM OTBETCTBEHHOCTH 34 COBEPLICHUE IPABOHAPYLICHUS,
npeaycMoTpeHHoro 4. 2 ct. 7.21 KoAIl PO,

T.B. camMOBOJBHO TMpoU3BENA MEPEINIAHUPOBKY, 3aKIIOYaBIIYIOCS B!
YCTPOWCTBE JIO[KMM 3a TPAHMIEH HApPYKHOW CTEHBI OKWJIOTO  JOMa.
MocxunuHcenekiuen  ObUT  COCTaBJI€H  aKT  MPOBEPKA U MPOTOKOJI
00 aIMUHUCTPATUBHOM IIPaBOHAPYIICHUH, TPEAYyCMOTpeHHOTO 4. 2 ¢T. 7.21 KoAll
P®. He cormacuBmmchk ¢ yka3aHHBIM IOCTAHOBJIEHHEM JOJLKHOCTHOrO Jinna, T.B.
oO>kanoBana ero B cyl. Cylbs IpHIleN K BBIBOAY O TOM, YTO (haKT COBEpILIEHUS
T.B. mpaBoHapylieHMUs, IOATBEPKIACTCS HMEIOIIMMUCS B MAaTepHAIax Jiela
J0Ka3aTeNbCTBAMU, KOTOpPbIE MOJY4YeHBI C COONIOJCHHEM TpeOOBaHUN 3aKOHA
U OOOCHOBAHHO MPUHSATHI JTOJKHOCTHBIM JIMIIOM BO BHMMAaHHE IMPU BbBIHECEHUU
MOCTAHOBJICHUS MO Jely 00 aJIMHUHUCTPAaTUBHOM IpaBoOHapylleHuu. Tak, cyn
B oTHomienuu T.B. mo neny 00 aJAMHUHUCTPAaTUBHOM MPAaBOHAPYIIEHUH,
npeaycMoTpeHHoM 4. 2 ¢1. 7.21 KoAIl P® u nHaznauun mrpad B pazmepe 2500
pyOeit u octaBmi xanooy T.B. 6e3 yI[OBJIeTBOpeHI/IﬂZ.

AHanu3upysi, IpaBONPUMEHUTEIbHYIO MPAKTUKY ObUIM OTMEYEHBI CIIydaw,
KOT'Jla PEMOHTHBIE PabOThI MO 3asBJICHUIO OTBETUMKA SIBISUTUCH PEKOHCTPYKIIMEH,
a Cyl WHCXOAs W3 MarepuajoB Jejla 3aMEHWJ MpOBEAEHHbIE PadOThI
Ha MeperviaHupoBKY >kmioro nomenienus. Tak H.B. Ilaxonko oOpatuics B cyn

¢ uckom k K.}O. FOpreBy 0 mpusHaHHM CTPOUTENHCTBA OATKOHOB HE3aKOHHBIM.

1 Pemenne OMCKOro 061aCTHOIO cyna or 12 asrycra 2015 roma mno pgeny

Neo 33-5494/2015. URL:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc&base=S0J&n=1330054&dst=0&mb=LA
W&div=ARB&BASENODE=28847970-
3222513132&SORTTYPE=0&rnd=211977.13699469&0pt=1&REFTYPE=CDLT_CHILDLES
S _CONTENTS_ITEM_MAIN_BACKREFS&REFBASE=LAW&REFDOC=199045&REFDST
=100454%2c0&REFPAGE=0&dirRefFId=65534%2c18%2c199045 (mara oOpareHust
25.05.2016).

Pemienne MockoBckoro ropoackoro cyaa ot 30 wurons 2015 roma mo neny
Ne 7-7142/2015. URL:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc&base=MARB&n=907406&dst=0&mb=L
AW&div=ARB&BASENODE=28847970-
799173000&SORTTYPE=0&rnd=211977.594015908&0pt=1&REFTYPE=CDLT_CHILDLES
S _CONTENTS_ITEM_MAIN_BACKREFS&REFBASE=LAW&REFDOC=199045&REFDST
=100454%2c0&REFPAGE=0&dirRefFId=65534%2c18%2c199045 (mara oOpareHust
26.05.2016).
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OtBetunk K.IO. HOpbeB, mpokuBaromuii, Haj KBapTHUPOH HCTLA, CAMOBOJIBHO
MPOU3BEN PEKOHCTPYKIIMIO JJOMa M KBAPTUPHI B BUJAE NPUCTPOUKU K HECYIIUM
CTEHaM JIoMa JIByX OaJIKOHOB, YTO pa3pyllaeT HECYIMe KOHCTPYKLHMH JOMa, TaK
KaK B MECTaX KPEIUICHHs] METAJUIOKOHCTPYKIIMM Ha CTEHax Joma o0pa3oBalMCh
TpewMHbl. B pe3yinbTaTe MNpPOBEICHUS HKCHEPTU3 YCTAHOBIEHO, YTO JaHHas
BO3BEJICHHAS KOHCTPYKIUS 2-X OAaJKOHOB, SBJISIETCS NEPEIUIaHUPOBKOW, a
HE PEKOHCTPYKIIMEH JKWJIOTO TOMEIIeHHsA. Tak Kak IUIomanas OaJlkOHOB
HE SIBJIIETCA OTAIUIMBAEMOM IUIONIA/blO, CJIEIOBATEIbHO, HE BXOIUT B OOIIYIO
IJIOIIA/Ib KBapTUPbI, 3TO SBJSIETCS OCHOBHBIM IPU3HAKOM MEPEIIAHUPOBKHU.
JlaHHasT KOHCTPYKIMSI, HE HaHECHa ymepO CTEHE MHOTOKBAPTHPHOTO KHJIOTO
noMa. YTrpo3bl OOpyIlieHHs KOHCTPYKIMM cTeHbl He oOHapyxkeHo. Ho, cyn Bcé-
taku pemmi B otHomeHuun K.FO. IOpneBa B030yauTh aiMHHHCTPATUBHOE €TI0
nmo cr. 7.21 4.2 KoAIl P®, Ttakxke BblIaTh MNPEANUCAHUE HA MPOBEIACHUE
JIEMOHTaa CAMOBOJIBHOI MPUCTPOIKH B BH/Ie GanKkoHa' .

PaccmatpuBasi mpaBONPUMEHHUTENIbHYIO IPAKTUKY B YaCTH MIPU3HAHUS [IPABO
COOCTBEHHOCTHM  HAa  PEKOHCTPYMPOBAHHOE  JKHJIOE  IOMEIICHHE,  CYAbl
B OOJIBITMHCTBE CJIy4aeB OTKA3bIBAIOT B TPHU3HAHWUU JAHHOTO IpaBa TaK Kak
COOCTBEHHUKU MPOBOJAAT PEKOHCTPYKIUIO KUJIOTO MOMEIICHHS] C HapyHIeHUSIMU
HOpM 3akoHoaaTenbcTBa. Tak, S1. B 2011 romy 0e3 odopmieHUs NPOEKTHO-
CMETHOM JOKYMEHTAalMM U T[OJYyYEeHUS pa3pelieHusi Ha IPOU3BOJICTBO
CTPOUTEITHbHO-MOHTAXHBIX PAabOT OH OCYIIECTBUJ PEKOHCTPYKIMIO KBApTUPHI,
MpUHAICKAIICH eMy Ha MpaBe COOCTBEHHOCTH IyTEM MPHUCOCIUHECHHS yJacTKa
00IIIero MMyIecTBa, W pa3MENIeHHEeM Ha STOM IUIOMAAN TPHUXOXKEH, a TakKe
YTEIUIEHUS JIOJPKUU W BBEIECHHUS B €€ COCTaB KyXHHU-CTOJIOBOW. B cBsA3M ¢ 3TUM
IJIOIIAlb  KBAPTHUPHI  yBenuuwiach. lIpou3BeneHHass UM PEKOHCTPYKIUS
COOTBETCTBYET BCEM HOpPMaM M MpaBWjaM, HAYBHMX MpaB HEe Hapymaer. [Ipocur
NPU3HATH 32 HUM MPABO COOCTBEHHOCTH Ha PEKOHCTPYUPOBAHHYIO KBapTHupy. Cyn

YCTAHOBUJI, 9TO COIJIaCHUC BCCX COOCTBEHHUKOB HOMCH.[GHI/Iﬁ B MHOT'OKBApPTHUPHOM

! Pemenme KemepoBckoro obmactaoro cyma or 03 mapra 2016 roma mo meny Ne 33-
2501/2016. URL: https://rospravosudie.com/court-kemerovskij-oblastnoj-sud-kemerovskaya-
oblast-s/act-517675671/ (nara oopamenus 02.07.2016).
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J0OM€ ABIsE€TCA OOsA3aTENbHBIM YCIOBHMEM JJIi MPOBEICHUS PEKOHCTPYKIIHUU
NOMEIIEHUs] B MHOTOKBapTHPHOM  JOM€,  BJIEKYLIEH  IPHUCOEIUHEHHE
K  PEKOHCTPYMPOBAHHOMY  TMOMEUIEHUI0O  4YacTh  OOmIero  HMMyIIecTBa
MHOTOKBapTHUpHOTro jaoMa. Cya B yJOBIETBOPEHUM HCKOBBIX TpeOoBaHUU .
OTKa3ai .

HNcxonass w3 Bcero BBIIEHU3JIOKEHHOTO, aHalIU3 MPaBONPUMEHUTEIbHON
NPAKTUKU TOKA3bIBA€T, YTO B OOJIBIIMHCTBE CIIy4aeB CYJ COXPaHIET >XUJIOE
MOMEIICHHE B MEpEerIaHuPOBAaHHOM U (WJIM) MEPEyCTPOCHHOM BHJE, €CIHU IMpHU
TOM YYTEHBbl BCE€ CAHUTAPHO-TUTHEHUYECKHE TPeOOBaHMS, PEMOHTHBIE PabOTHI
BBIIIOJIHEHBI B COOTBETCTBUU CO CTPOUTENIBHBIMU HOPMaMHu, U IJIABHOE HE CO3AAI0T
YIpO3bl KU3HU M 300pOBbIO TrpaxaaH. OTHOCUTEIBHO TPHUMEHEHUS MeEP
IOPUIMYECKON OTBETCTBEHHOCTH, MOKHO CKa3aThb O TOM, YTO B OCHOBHOM CY[
00s13bIBa€T COOCTBEHHHKA JKUJIOTO TOMEIIEHUS MPUBECTH €ro B TpeKHEe
COCTOSIHUE€ B YCTAaHOBJEHHBIM Ccpok. Hapsany ¢ rpakaaHCKO-IpaBOBOU
OTBETCTBEHHOCTBIO, CyJ HIPUMEHSET K HapYLWIUTEISIM aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, KOTOpAasl BBIPAXKAETCA B MNPEAYNPEKICHUH WM HAIOKEHUU
aJIMUHUCTPATUBHOTO MmTpada, B pasMepe, NPeIyCMOTPEHHOM CaHKIUEH JaHHON

CTaTbU.

! Pemenue AcTtpaxaHnckoro obmactHoro cyna ot 16 nexabps 2015 roga mo neny
Ne 33-4299/2015. URL:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc&base=S0J&n=1406292&rnd=211977.611
8509689587155&SEARCHPLUS=%F0%ES%EA%EEYED%F1%F2%F0%F3%EA%F6%E8%
FF%20%E6%E8%EBYEE%E3%EE%20%EFY%EE%ECUES%FINESUEDWESWNFF&EXCL=
PBUN%2CQSBO%2CKRBO%2CPKBO&PRESET=1&SRD=true&SRDSMODE=QSP_GENE
RAL (mara oopamenus 02.07.2016).
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3AKVIIOYEHHUE

[IpoBeneHHOE MccIeqOBaHUE Ta€T BO3MOXKHOCTh C(HOPMYITUPOBATH BHIBOJIBI
U TPEONOJIOKEHHS, KOTOpble  HMMEKT  OYEHb  BAXHYK  POJIb A
COBEpUICHCTBOBAHUS AKUJTUIHOTO 3aKOHOJATEIhCTBA o BOIIpOCaM
NepeyCTPONCTBA U MEPEITIAHUPOBKH KUIJIOTO OMEIICHUS.

B xome wuccnenoBaHusi Oblla BBISIBICHA KIIOYEBAs pa3HUIIA MEXY
NOHATHSIMHU IIEPEYCTPOUCTBA KUJIOTO IOMEILIEHUS U €r0 IeperiaHnpoBkon. Tak
B MEPBOM Clly4ae HEOOXOJUMO BHECTH 3HAUMTENIbHbIE U3MEHEHHSI B YCTPOUCTBO
WH)XEHEPHOTO0,  CAHUTAPHO-TEXHUYECKOrO,  DJIEKTPUYECKOT0O U JIPYroro
000pyI0BaHMs, 2 BO BTOPOM CITydae M3MEHSIETCS BHYTPEHHEE YCTPOMCTBO YKHIIOTO
nomenieHus. O06a BuAa PEMOHTHBIX PabOT CBsA3aHbl C BHECEHHUEM HM3MEHEHUU
B TEXHUYECKUU MMACIIOPT.

Hapsany ¢ BBIIEYNOMSHYTBIMH  ONPEACICHUSMH, €CThb  MOHSTHE
«PEKOHCTPYKIUS», KOTOPOE OXBAThIBAET 00Jie€ MIMPOKUH CIEKTP PEMOHTHBIX
paboT ¥ MHUPOKUA BEIOOP BO3ZMOXKHOCTEH M3MEHEHUSI CBOETO YKHJIOTO TIOMEIIECHUS.
Ho B XUIUIIHOM KOAEKCE NaHHOE MOHSITHE OTCYTCTBYET, M 4YTOObI M30€XKaTh
CMBICJIOBOTO HECOOTBETCTBUSI C OMNPEACICHUSIMU «PEKOHCTPYKIIMN», KOTOPbIC
YCTaHABJIMBAIOT JPYTHUe€ HOPMATHBHO-TIPABOBBIE aKThl, CYUTAEM IIEIECO00Pa3HBIM
BHeCTH B 4. 3 cT. 25 KK P® onpenenenue «peKOHCTPYKIHUS» B CICIYIOIMIEM BUJIE
PEKOHCTPYKITUS JKIJIOTO JIOMa TIPEICTaBIIsieT COO0H COBOKYIMHOCTh CTPOUTEIBHBIX
paboT, HampaBJICHHBIX HA YCUJICHHE WM 3aMEHY CTPOUTEIbHBIX KOHCTPYKIIHM,
M3MEHEHHE NTapaMeTPOB KUIIOr0 JoMa (BBICOTHI, 00bEMA, IUIOMIAAN), TUIIAHUPOBKH,
a TaKXe yaydlieHne MOTPEOUTENhCKUX U TEXHUUYECKHUX TTOKa3aTeIeH.

Anamusupys  [locranoBnenue «O6 yrBepxknaenun IlpaBun u  HOpMm
TEXHUYECKOM JKCIUTyaTalliy KWIHIIHOTO (DOHa», ObLUIO BBISIBICHO, YTO JAaHHOE
MMOCTAHOBJICHUE HCIOJB3YeT TAKOW TEPMHH KaK «IepeoOopy0oBaHUE», KOTOPOE
BKJIIOUAeT B ce0si U MEPEeyCTPOMCTBO, W MEPEIUIAaHUPOBKY, HO JAHHOE MOHSITHE
JIOCTAaTOYHO IMUPOKOE JJIsi TIOHMMAHHS U BKJIIOYAeT B ce0si MHOXECTBO Pa3HBIX
BHUJIOB PEMOHTHBIX paboT. Mcxos u3 3Toro, HEOOXOAUMO BKIIIOUHTH B 4. 4 CT. 25

KK PO mnonsarue «mepeoOOpyAOBaHHE» KHUJIOTO IMOMEIIEHUs, KOTOpoe Oyaer
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BKJIOUATh B ce0s OMpeIeIEHHBIN 3aKOHOAATEILCTBOM KOMILIEKC padoT, Kak Mo €ro
IIEPEyCTPOUCTBY, TAK U 110 NEPEITIAHUPOBKE.

Taxxke B nmaHHOM IlocTaHOBIEHMHM B OTIMYHME OT IEPEIUIAHMPOBKH,
HE BBIJENACTCA MEPEYCTPONCTBO KaK OTACNBHBIM BHJ PEMOHTHBIX PaboOT, XOTA
B JKwimnHOM Komekce OHO IporoBapuBaercsa. B CBA3M C 4YeMm, cuuTaeM
HeoOxoaumbIM BHecTd B IlocranoBienune «OO yrtBepkaeHuun llpaBun m HopM
TEXHUYECKOM  OSKCIUTyaTallud  KWIMIIHOTO  (oHZa»  mepeueHb  pador,
HEIIOCPEICTBEHHO OTHOCSAIIUXCS K IIEPEyCTPOMCTBY JKHMJIOTO IOMEIIEHUS,
KOTOpPBIN OyZeT coorBeTcTBOBaTH HOpMaM KK PO.

CeronHst B cyiax MHOXXECTBO HMCKOBBIX 3asIBJICHHUA O COXPAaHEHHH MKHUJIOTO
IIOMELIEHHUS B IEPENIIAHUPOBAHHOM COCTOSIHUM, TaK ITPU paccMoTpenuu ct. 29 KK
P® 6bu10 BBISIBICHO, UTO JaHHAs HOpMa HE COACPKHUT 3aIllpeTa O TOM, YTO OpraHbl
MECTHOTO CAMOYIPABJICHUS MOIYT CaMOCTOATEIBHO COIVIACOBBIBATH  YXKe
INPOBEAEHHYIO IMEPEIUIAHUPOBKY WM TEPEYCTPOMCTBO KWJIOTO TMOMEIICHUS.
CrnenoBaTenbHO, ObUIO OBl HAMHOTO JIYYIIIe, €CM OBl TPAXIAHUH ¢ HEOOXOIUMBIM
aKeTOM JIOKYMEHTOB ISl Hayaia oOpaTuiICs B OPraH MECTHOTO CaMOYIIPaBIEHUS
JUIS COTJIACOBAHMS YK€ MPOBENEHHBIX PEMOHTHBIX PaOOT M TOJIBKO JIUIIb B CIIy4ae
NOJIYYeHHUs] OTKa3a B COIIACOBAHUM, TPAKJAHUH MOI Obl OOpaTUThCS B CY/I.
Ucxons u3 sroro, HykHO B CcT. 14 KK P® BHecTH M3MEHEHHS O MOJHOMOYMSIX
OpraHoOB MECTHOTO CaMOYIPAaBJICHUs, 10 3asBICHUI0 TI'PAKIAHWHA MPUHUMATH
pelIEHHEe O COTJIACOBAHMM YK€ IPOBEAEHHOIO TMEPEYCTPOMCTBA  WIH
NEPETUIAHUPOBKH JKUJIOTO OMEILIEHHUS.

OTHOCHUTEIBHO IPUMEHSAEMOTO K HapyILIUTEIAM KUIUILHOTO
3aKOHOJIaTENbCTBA B c(epe MepeycTpoiicTBa WM MNEPEIyIaHUPOBKU KHUJIOTO
NOMEIIEHUST aIMUHUCTPATUBHOTO IWITpada, MpeaycMOTPEHHOTO cT. 7.21 MOXHO
CKa3aTh OJHO, YTO OH JOCTATOYHO MaJl, U HE ABJISIETCS 00CTOATEIBLCTBOM, KOTOPOE
3acTaBUIIO Obl COOCTBEHHUKOB OCYIIECTBIISITh EPETUIAHUPOBKY U MIEPEYCTPOMCTBO
CBOET0 >KHJIOTO TOMELICHUs] B COOTBETCTBUU C TpeOOBaHUSIMHU 3aKoHa. To ecTb
HEOOXOJMMO YBEJIUYUTHh pa3Mep aJMUHUCTPATUBHOTO B3bICKAHUS 332 HApYILIEHUS

IIpaBUJI IIOJIB30BAHHUA KHUJIIBIMA ITOMCIICHUAMU U I_ICJ'IGCOO6p33HO €ro UCHYUucCJIIATD,
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MCXOJS U3 KaJaCTPOBOW CTOMMOCTH >KUJIOTO MOMENIEHUS.

AHanu3 npaBoNpUMEHUTEILHON MPAKTUKHU MTOKA3bIBAET, YTO B OOJBIIMHCTBE
CIy4aeB CyJ COXpaHSET >KUJIO€ TOMEIICHHE B MEPEeIrUIaHUPOBAHHOM U (WJIM)
MEPEYCTPOCHHOM BHJI€, €CIIM IPU ITOM YUYTE€HBI BCE CAHUTAPHO-TUTHEHWYECKUE
TpeOOBaHUsI, PEMOHTHBIE PAOOTHI BBHIMOJHEHBI B COOTBETCTBUHU CO CTPOUTEIbHBIMU
HOpPMaMH, W TJIaBHOE HE CO3[al0T YIrpo3bl KW3HU M 3I0POBBIO T'PaXKJIaH.
OTHOCUTENBHO MPUMEHEHUS MEP IOPUIUYECKON OTBETCTBEHHOCTH, MOKHO CKa3aTh
O TOM, YTO B OCHOBHOM CYyJ OO0s3bIBa€T COOCTBEHHHUKA >XHJIOTO TMOMEIICHUS
MPUBECTH €T0 B TMPEXKHEE COCTOSIHUE B YCTAaHOBIEHHBIM Cpok. Hapsny
C TPaXAAHCKO-TIPABOBOM OTBETCTBEHHOCTBHIO, CYyJ TNPHUMEHSET K HapYIIUTEISAM
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh, KOTOPasi BhIPAXaeTcsl B MPEAYNPEKACHUN
WIM HAJOXKCHUHM aJMUHUCTPATHBHOTO mTpada, B pasMmepe, IMPEeayCMOTPEHHOM
CaHKIIMeN NaHHOUW CTaTbHU.

B xozae BBINMOJHEHMS BBIMYCKHONW KBAIM(UKAIMOHHON palboThl ObLla
JIOCTUTHYTA MOCTABJICHHAS 11€J1b, U BHITIOJTHEHBI HEOOXOIUMBIE 3aa9H.

CerogHss O4Ye€Hb BAXHYIO POJIb HUrpaeT OJIar0yCTPOEHHOCTb KHUJIOTO
MOMENICHHS, YTO OOJBITUHCTBE CIIy4acB OMPEACISIETCS CTPEMJICHUEM JIHOJIeH
JIOCTATOYHO YyAOOHO M IefecooOpa3HO pacIlaHMpOBaTh B HEM IPOCTPAHCTBO,
KOTOpoe B OyayiieM OyJIeT COOTBETCTBOBATH MX COIMAJIBbHBIM IMOTPEOHOCTSIM

U UHAUBUAYAJIbHBIM OCOOEHHOCTSIM.
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