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BBEJIEHUE

[IpaBo rpaxaaH Ha TpPyHA SBISETCS OJAHUM W3 CaMbIX KU3HEHHO BaKHBIX,
a CHocoObl €ro peaiu3aliyd B 3HAUUTEIBHOW CTEMEHU XapaKTEPU3YIOT YPOBEHb
pa3BUTHS OOIIECTBA.

Koncturynusi Poccuiickoi CDezLepaulxml 3aKpervIseT MoJ0XKeHHe 0 cBo0OIe
TpyAa: «KaXIblil UMEET MPAaBO CBOOOIHO PACIOPSKATHCS CBOMMHU CIIOCOOHOCTAMU
K TpyaAy, BbIOUpaThb poj JesTenabHocTH U mpodeccuro». JlaHHas HopMma
Konctutymun P® cooTBeTCTByeT MEXIAyHAapOIHBIM AaKTaM, B YaCTHOCTH
nosioxkeHusiM BceoOmelt nexnapaiuu mnpas genoBeka’. B COOTBETCTBHM C 3TUM
JIOKYMEHTOM «KaXK]IbIi 4YeOBEK HMMEET IMpaBO Ha TPyH, HA CBOOOJHBIN BBHIOOD
paboThl, Ha CHpaBeUIMBBIC W OJIATOMPUATHBIE YCJIOBHUS TpyJa W Ha 3aIlUTy
OT 6€3pabOoTHIIBI.

VYcnoBus peanuzanuu rpakKIaHMHOM CBOUX CIIOCOOHOCTEH K TPYAY HpHU €ro
NOCTYIUICHHH Ha paboTy B KadecTBe HAEMHOro paOOTHHKA, OIpPEAEIsIOTCA
MIOCPEACTBOM 3aKIIFOUEHUS TPYIOBOTO JI0rOBOPA.

AKTyaJTbHOCTh TEMBI 00YCIIOBJIEHA TEM, YTO OOIIECTBO Pa3BUBACTCS, PHIHOK
TpyJa pacTeT, W TPYIOBOM JOTOBOP Haydajl WrpaTh HEMAIOBAXKHYIO POJIb
B COIIMAJILHOM >KU3HU OOIIECTBA, MOCKOJBKY B TPY/IOBbIE OTHOIICHUS B TOW WU
VHOW CTEIEHU BKIIFOYAETCS MPAKTUYECKU KaXKIbIM ITpakaaHuH. Tpy10BOM JOTOBOP
SBJISIETCS OCHOBHBIM JIOKYMEHTOM, YCTaHABJIMBAIOIIMM TIpaBa U OOSI3aHHOCTH
CTOpOH. Ero 3HaueHuwe COCTOMT B TOM, YTO MMEHHO OH IMOPOXKAAET TPYIOBOE
OTHOILIEHHUE, U CYIIECTBOBAHUE €r0 BO BpEMEHH. Ka)KIplil 4eIOBEK, BCTYMAKOLIUN
B TPYIOBbIE OTHOILIEHUS, HEU30EKHO CTAIKUBAETCS C OPOPMIIEHUEM TPYIOBOTO
J0TOBOpa. B Haie Bpemsi cpenu yCclIOBH TPYJIOBOTO JAOTOBOpa B OOJBINEH YacTh
npeo0IaaloT JIOMOJHUTENbHBIE YCJIOBHS, KOTOPhIE MOTYT OBITh BKJIIOYEHBI

o 3
B TPY/JIOBO# IOTOBOP MO MHUIIMATHBE KaK paboToAaTeNs, TaK U paOOTHHKA .

! Poccniickas razera. 1993. 25 nek.
2 poccuiickas razera. 1998. 10 NEK.
3 Cmupnos O.B. TpynoBoe npaBo. 5-¢ uzganue: yueonuk, 2015. C. 400.
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[enbro UCCIIEIOBAHUS SABJISIETCS paccMOTpeHue coepKaHus
JOTIOTHUTENBHBIX YCJIOBHM TPYJOBOTO JOTOBOpa, a TaKXKe aHaIH3 CyIAcOHOU
MPaKTUKH, 3aTPAaruBaOIIECH TaHHYIO TEMY.

JIyst MOCTHKEHUST yKa3aHHOM 11e1M OBUTH IMTOCTaBIICHBI CIICTYIOIINE 33 a9

—  ONpeAeNuTh COJAEpX aHUE JOMOJHUTENbHBIX YCJIOBHI TpPYIOBOIO
JIOTOBOPA;

—  PaccMOTPETh JOMOJHUTENIbHBIE YCIOBHS JOTOBOPA, YCTAaHABIMBAEMbIC
paboTtoaareneM;

—  PaccMOTPETh JOMOJHUTEIIbHBIC YCIOBUS JOTOBOPA, YCTaHABIMBAEMbIC
0 COTJIAIIEHUIO CTOPOH;

—  UCCIEAO0BaTh U MPOAHATU3UPOBAThH MPABONPUMEHUTEIBHYIO TPAKTUKY
B 00JIaCTH YCTAHOBIICHUS JOTIOJHUTEIBHBIX YCIOBUN TPYJOBOTO JIOTOBOPA;

—  BBISIBUTh NPOOJIEMbl MPABOBOIO PEryJIUPOBAHUS U TPEHJIOKHUTH
CIOCOOBI X PEIICHHUS.

OOBEKTOM BBIMTYCKHOW KBanu(UKAIMOHHOW PaOOTHI SIBISIOTCS TPYAOBbBIE
OTHOIIICHUSI B YacTU ONPEACIICHUS JIONOJHUTEIbHBIX YCJIOBUU TPYIOBOTO
JIOTOBOpA.

[Ipenmerom BBICTYMAIOT MPaBOBbIC HOPMBI, peryJupyroiue
paccMaTpuBaeMble OTHOIICHUS, a TAKXKE MPAKTHUKA UX MPUMEHEHUS.

TeopeTrnyeckylo OCHOBY HACTOSIIIEH pabOThl COCTABJISIOT TPYIbl TaKUX
aBTopoB, kak H.U. basunun, N.A. benuuxkas, M.A. bouapuukosa, B.11 Bnacos.,
B.O. Bosruna, M.®. Bopoununa, H.I'. I'nagkos, K.H. I'ycoB, A.b. Hemun, O.C.
3anuena, JI. 3opuna, O.M. Kpanusun, O.B. Jleontses, E.B. Marauukas, A.B.
Manbko, FO.I1. Opnosckuid, M. IlerpoB, M. Ilpecusakos, O.B. CmupHos, A.H.
Cysepnena, ©.0. Cyneiimanona, A.C. ®eodunakros, FO.A. XauatypsH.

MeTo0/IOTHYECKYI0  OCHOBY  NPEACTABICHHOM  paOOThI  COCTaBIISIET
COBOKYITHOCTh METOJIOB JIOTMKH: aHAJIN3a, CHHTE3a, MHIYKINH, JEAYKIUHU, a TAKKE

MCTOA CpaBHCHU:.



Hopmatusnyto ocHoBy coctasisier Koncrutymusa Poccuniickoin @enepannu,
a taxxke TpymoBor komekc Poccuiickoit ®@enepanmu ot 30.12.2001 Ne 197-®3
(pex. ot 30.12.2015)".

Hacrosimass pabota mmeeT cleAyrollyl0 CTPYKTYpY: BBEIEHHE, OCHOBHAas
4acTh U 3aKJIIOUEHHUE.

Bo BBeneHun 000CHOBBIBAETCS aKTyallbHOCTb TEMBI pa0OThI, ONPEACIIAIOTCS
neab W 3aJadd, a Takke OOBEeKT W TPEIMET WCCISOBaHUs, MOSICHSIETCS
TEOpETUYECKasT U HOPMATHBHAs OCHOBA, YKa3bIBAIOTCS METOMbI, IOCPEICTBOM
KOTOPBIX PACKPBIBAETCS TeMa PaOOTHI.

OcHOBHAsl YaCTh COCTOUT U3 TEOPETUUYECKOTO U MTPAKTUIECKOTO OJIOKOB.

Teopernyeckuil 0J0K COCTOUT U3 JIBYX IJiaB, B KOTOPBIX XapaKTEPU3YIOTCS
Y PaCKPBIBAIOTCA JTOMOJIHUTENBHBIE YCIOBUS TPYJOBOTO JOTOBOPA.

[Ipaktuueckuii OJIOK TO3BOJSET HCCIAEAOBaTH U MPOAHATIM3UPOBATH
MPABONIPUMEHUTEBHYIO MTPAKTUKY IO TEME HACTOAIICH pabOThI.

B 3akmrouenuu JACIar0TCs BBIBOABI 110 ﬂaHHOﬁ pa60Te U IIOABOJATCA UTOTI'U.

! Poccuiickas razera. 2001. 31 JEK.



1. INOHATHUE N OBIIAA XAPAKTEPUCTUKA
JOMOJHUTEJBHBIX YCJIOBUH TPYJOBOI'O JOIOBOPA

ConepxaHue  TPYAOBOTO  JIOTOBOpa  COCTOMT M3  00S3aTENbHBIX
U JIONOJHUTENbHBIX YCJIOBHM, W JOMOJHUTENbHBIX, 3a4acTylo, O0ojbiie. CBs3aHO
3TO C TOBBIIIEHHEM POJIM JIOTOBOpa B PETyIHpoBaHUM Tpyaa. s BHeceHus
JOTIOJTHUTEIIBHBIX YCIOBHIA B IOTOBOP HYXKHO YTOOBI MOSIBUJICS B3aUMHBINA MHTEpEC
MEX1y paOOTHUKOM U pabOTOJaTeNIeM B OTHOILLIEHUH YEero-JIn0o, WK K€ HHTepec
JIOJDKEH BOBHUKHYTb XOTSI ObI Y OJHO# H3 CTOPOH .

JIOTIOJTHUTEIIBHBIE YCIOBUS — 3TO YCIOBHSI, KOTOPBIE MOTYT OBITh BKJIIOUEHBI
B TPYAOBOH JOTOBOp MO HHHUIMATHBE KakK paboromareis, Tak U pabOTHHUKA.
OtcyTcTBUE JTOMOJHUTENBHBIX YCIOBUN HE BIUSET HAa MPU3HAHUE 3aKIIOYEHHBIM
TpyznoBoro joroBopa. OpHako eciau XoTs Obl OJHAa U3 CTOPOH MOTpedyeT
BKJIIOUCHHUSI B COJIEP’KaHHE TPYJIOBOIO JIOTOBOpa KAaKOTro-JIMOO OMOJHUTEILHOTO
yCIOBUA U OHO OyAeT BKJIIOYEHO B TPYJOBOM JOTOBOP, TO JaHHOE YCIIOBHUE
CTAaHOBUTCS O0Os3aTENbHBIM K HCIOJIHEHUIO M HE MOXKET OBbITh H3MEHEHO
B OJTHOCTOPOHHEM TOPSIJIKE.

JlomoNHUTENbHBIE YCIOBUS MOTYT OBITh CaMBbIMU Pa3HOOOpa3HBIMH, HO HH
B KOEM Cllydae He JOJDKHBI YXY/IIIATh IOJIOKEHHE pabOTHHKA MO CpPaBHEHUIO
C YCJOBHSIMH, YCTAaHOBJICHHBIMU 3aKOHAMH, MHBIMA HOPMATHUBHBIMH MPABOBBIMU
aKTaMH, KOJUIEKTUBHBIM JIOTOBOPOM, corjameHueM. B mpoTuBHOM ciyyae
OHU OyAyT HEeJCHCTBUTEILHBIMHU.

CoBpeMEeHHBII POCT PhIHKA TpyAa 00YCIOBUII YBETUUYCHHUE YHCIIa TPYAOBBIX
JIOTOBOPOB, KOTOpBIE OrOBapUBAIOT YCIOBUE OO0 HCHOBITAHUM TpU HpHUEME
Ha paboty. Takas TpebGoBarenbHOCTh Hpu npuémMe Ha paboTy pabOTHHKA
MO3BOJIAET TINATEIbHEE MPOBEPUTh KBaJUpUKaLKI0 pabOTHHUKA HE TOJBKO

0 JIOKyMEHTaM, HO M, HEIOCPEICTBEHHO, B CaMOW padoTe, M 3TO IO3BOJISET

! Opnosckuti IO.11 Tpynosoe npaBo Poccun: yueonuk. 2008. C. 140.
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paboTomarento 3acTpaxoBaTh ce€0sS OT BO3MOXHBIX OMMMOOK TpU T0a00pE
IepcoHasa.

PabGoTtogaTens mpeasiaraeT MOTEHIUAIbHOMY paOOTHHUKY 3aKIIOYUTh
TPYAOBOM JTIOTOBOpP C OTOBOPEHHBIM B HEM YCJIOBHHM 00 HCHIBITAHUHM MPHU IMpHUEME
Ha paloTy, W, B clly4ae HEYJOBJIECTBOPUTEIHLHOTO MCIBITAHUS pPabOTOAATEINb
BIIPABE PACTOPTHYTh TPYJIOBOK JOTOBOP B YIPOIIEHHOM MOPSAKE, HE YUUTHIBAs
MHEHHE NMPOQPCOIO3HOTO OpraHa 1 He BhIMIAYMBAs BBIXOJIHOE ITOCOOHE.

VYcnoBue 00 UCTIBITAHUM BKIIIOYAETCS B TPYAOBOM JIOTOBOP.

Bo Bpems mnpoxokaeHusT HCHbITaHUS Ha PaOOTHHKA PaCHpOCTPAHAIOTCS
3aKOHBl M HHBIE HOPMAaTHBHO-TIIPABOBBIE AKTBI, COJAEPKaHUE HOPMBI TPYIOBOIO
TpaBa, KOJUICKTHBHEIH 0rOBOp, COrNalIeHue .

Cr. 57 TpynoBoro kojaekca Poccuiickoit @enepaiiuu Ja€T BO3MOKHOCTD
paboTofaTenio 3akioyaTh TPYJIOBOM JOrOBOpP C YCJIOBHEM O HepasrialleHUH
OXpaHsSIEMON 3aKOHOM TalHbI (TOCYJAapCTBEHHOM, CIY>KEOHOM, KOMMeEpYECKOU
U UHOM) C JOOBIM PaOOTHHUKOM, €CIHM 3TH CBEJCHHS €My H3BECTHBI B CBS3U
C HCIOJHEHUEM JOJDKHOCTHBIX OOS3aHHOCTEH. YCJIOBHME O Hepas3IUiallleHuu
OXPAaHSIEMOM 3aKOHOM TalHblI OTHOCUTCS K JOTIOJHUTEIBHBIM YCIOBUAM TPYAOBOIO
JIOTOBOpa M BKJIKOYAETCA IO COTJIALIEHUIO CTOPOH. Kak mpaBuiio, 3TO yCIIOBHE
IpeaycMaTpuBaeTCa B TPYJOBOM JIOTOBOpPE C pabOTHHKOM, KOTOPOMY CBEICHUS,
ABJIAIOIIMECS OXpaHSEeMOM TalHOM, OyIyT HM3BECTHBI B MPOLECCE BBIMOIHEHUS
TPYIOBbIX (yHKIMI. 3a pas3riaiieHde Takod HHQOpMauu NOpeaycMOTpeHa
OTBETCTBEHHOCTh. Hepasrnamenue oOXpaHsAeMOM 3aKOHOM TaWHbI, CTaBIIEH
U3BECTHOM pabOTHHKY B CBSI3U C HCIOJHEHUEM TPYIOBBIX OO0S3aHHOCTEH,
perynupyerca 3akoHOM P® ot 21.07.1993 Ne 5485-1 B pen. ot 08.03.2015 "O
rOCyJapCTBEHHOH TaifHe"’, a KOoMMepueckas TaifHa — BTOPOH YaCThIO

['paxxpanckoro konekca Poccuiickoit denepanuu ot 26.01.1996 N 14-®3 B pen.

' Bracos B.H., Kpanusun O.M. Obszamenvhvle u 00NOIHUMENbHbLE YCI08USL MPYO0E020
0oeosopa // Kypran «['paxnanun u npaBo». 2012. Ne 7. C. 35.
? Poccuiickas rasera. 1993. 21 cenr.
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http://elibrary.ru/author_items.asp?authorid=289246

oT 23.05.2016" u WHBIME HOPMATHBHO-IIPABOBBIMU AKTAMH, HAIPHMEpP YKa30M
[Ipesunenra PO «O6 yrBepxaeHun llepeuns cBeneHuil KOH(PUIACHIIMAIBHOTO
XapakTepa»”.

YTounenue Mmecta paboThl (C yKa3aHHEM CTPYKTYPHOTO MOApAa3/IEICHHUS
U €ro MECTOHAXOKJEHUS) WK 0 padouyeM MeCTe UMEET BaKHOE 3HAUECHUE, TaK Kak
€r0 M3MEHEHHUE SBISETCS HW3MEHEHHEM YCIOBUM  TPYIOBOIO  JIOrOBOpa
Y IPUPABHUBAETCS K MIEPEBOAY CO BCEMU €0 MTPABOBBIMU MOCIIEACTBUSMH.

B nocnegnue roapl B CyZeOHON NMPAKTUKE BO3HUKAET OOJIBIIOE KOJIMYECTBO
CIIOPHBIX BOIPOCOB, CBSI3aHHBIX C NPUMEHEHUEM IOJIOXKEHUHN cT. 249 Tpynosoro
kozekca Poccuiickoit deneparuu, npeaycMaTpUBAIONUX 0053aHHOCTh pa0OTHUKA
BO3MECTUTh 3aTpaThl, IOHECEHHbIE pabOTONATENEM IIPU HAIPaBICHUU €ro
Ha OOydYeHHEe 3a CcYeT CpeACTB paboTojaresisi, B Cliy4ae YBOJIbHEHUS
0€3 YBaXXUTEJIbHBIX NPUYMH J0 HCTEUYEHUS CPOKa, OOYCIOBIEHHOIO TPYAOBBIM
JIOTOBOPOM WJIM corJalieHueM o0 oOyuyeHuH pabdOTHHKA 3a CYET CpEICTB
paboToaTenis, UCYUCIECHHBIE MPOMOPILHOHANBHO (DAKTHUECKU HE OTPabOTaHHOMY
1ocJjie OKOHYaHUsl 00y4eHMs] BPEMEHM, €CIIM MHOE HE MPETyCMOTPEHO TPYIOBBIM
JIOTOBOPOM HIIH COTTIANIeHHeM 06 o0ydennn°. Kak 0TMEdaloT HeKOTOpBIE aBTOPHI,
OpU 3TOM HE HMeEET 3HauyeHus, Ijae OylneT MpoxXoauTh OoOydeHue pabOTHUK —
B CIEUUAJIbHOM Yy4YyeOHOM 3aBEJCHHWH, B JpYrod OpraHu3aluud WIH
HEIOCPEACTBEHHO B TOW OPraHU3aluK, C KOTOPOU 3aKJIFOUYEH TPYAOBOMN ﬂ0r030p4.

JIONONHUTENBHOE CTpPAxOBaHWE pa0OTHUKA, YIYYLIEHUE COLHAJIbHO-
OBITOBBIX YCIOBUI paOOTHUKA M WIEHOB UX CEMbU OOBIYHO B TPYAOBOM JIOTOBOpE
JUIIb KOHKPETH3UPYIOTCS, & COJAEPKATCS B KOJUIEKTUBHOM Jorosope. K Takum

YCIOBHUAM MOI'YT OTHOCHUTBLCA ,Z[O6pOBOJII>HOG MCIUIIHMHCKOE HJIXM IICHCHUOHHOC

! Poccuiickas razera.1996. 6, 7, 8 des.

2 Poccuiickast rasera. 1997. 14 Mapr.

* [llumosa M.A. Lext-cnipaBounuk. TK P®. C. 229

* Ilpecnsixos M. OTBETCTBEHHOCTb PAGOTHHKA 3a YBONBHEHHE 0€3 yBaKHTEIBHBIX
NPUYUH: TPOOJIEMBl MPAKTUYECKOro NpuMeHeHus cratbu 249 TpymoBoro koaekca P //
TpynoBoe mpaso Ne 2. 2012. C. 1.
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CTpaxoBaHME, oOOecreueHne IMMyTeBKaMU B CaHATOpUM M JIOMa OTHbIXa,
IPEIOCTaBIICHUE CCYbI AJI MPUOOPETEHUSI KBAPTUPHI U JPYTOE.

TpynoBoe 3aKOHOMATEIHCTBO M WHBIC, COJEPKAIe HOPMBI TPYIOBOTO
npaBa, HOPMATHUBHO-NIPABOBBIC AaKThl YCTAHABIMBAIOT IpaBa U O00sI3aHHOCTU
paboTtHuka u pabotoaaresss. OHM 00s3aTeIbHbI JJIs IIOOOT0 TPYAOBOTO JOTOBOpa
nocie camoro (akra BO3HMKHOBEHHSI TPYAOBBIX OTHOIICHUH KOHKPETHOTO
paboToaTelns U KOHKPETHOTO paOOTHHKA.

B crarbe 21 TpynoBoro kojekca yKa3aHbl OCHOBHBIE OOS3aHHOCTH
paboTHMKa, a B cTatbe 22 — OCHOBHBbIE OOS3aHHOCTH paboTomares.
Ho mpu HeoOXoauMOCTH KOHKPETH3UpPOBATh MpaBa M O0S3aHHOCTU pPabOOTHHUKA,
KacaeMo YCJIOBHIA paboThl KOHKPETHOTO paOOTHUKA, COOTBETCTBYIOIIEE YTOYHCHHE
BHOCHTCS B TPYJIOBOU JIOTOBOP.

B kadecTBe JOMOJHUTENHHOTO YCIOBUS B TPYIAOBOW JOTOBOP MOXKHO
BKJIFOUMTH BCE MpaBa M O0S3aHHOCTH PaOOTHHKA U pabOTOIATENS, YCTAaHOBICHHBIC
TPYZOBBIM 3aKOHOJATEIbCTBOM M HMHBIMH HOPMAaTHUBHO-TIPABOBBIMU aKTaMH,
COJIEpKalllMMA HOPMBI TPYAOBOTO TpaBa, M TaK K€ NpaBa U O0OSI3aHHOCTHU
paboTHHKA 1 pabOTOIaTENsl, BRITEKAIOLINE U3 YCIOBUN KOJIEKTUBHOTO I0rOBODA.

Taxoe pacmmpenue cofepkanusi TPYAOBOTO JOTOBOpPa BO3HUKAET JIMIIb MPH
HEOOXOJMMOCTH O00paTUTh Ha HUX o0coboe BHMMaHue. M B TO ke Bpems
HEBKJIIOUEHUE B TPYIOBOM JOTOBOP KaKUX-TMOO M3 YKa3aHHBIX MpaB U (WJIH)
00s13aHHOCTEN paboTHUKA M paboTOgATENs HE MOXKET PacCMaTPUBATHCS KaK OTKa3

o1
OT pcajin3aliuy 3TUX IIpaB WX UCIIOJIHCHUSA 3TUX 00s13aHHOCTEM .

' Bracoe B.H., Kpanusun O.M. JloTOIHUTEIBHBIE YCIOBUS TPYAOBOro morosopa //
Kypran «'paxmaaaus u mpaBo». 2009. Ne 5. C. 56.
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2. BUJbI JONTOJHUTEJBHBIX YCJIOBHUHA TPYJIOBOI'O
JOI'OBOPA
2.1. IonoJiHUTEIbHBbIE YCJI0BHS, 0003HAYEHHbIE 3AKOHOAaTeJIeM

B TpymoBoM 1oroBope MOTYT TIPEAYCMAaTpPUBATHCS JOIOJHHUTEIIHHBIC
yCIIOBHS, HE  YXYyJIIIAIONMe TIOJIO)KCHHE  paOOTHHKA 10  CPaBHCHUIO
C YCTaHOBJIEHHBIM TPYIOBBIM 3aKOHOJATEIHCTBOM W WHBIMH HOPMATHBHBIMU
MPaBOBBIMH aKTaMH, COJEPKAIMMH HOPMBI TPYAOBOTO IpaBa, KOJIJICKTHBHBIM
JIOTOBOPOM, COTJIAIICHHUSIMHU, JIOKAJIbHBIMU HOPMAaTUBHBIMU aKTaMH.

B TpymoBom moroBope MOTyT MpemaycMaTpuBaThCS yCIOBUS 00 YTOUHCHHH
MecTa pabOThl, WCTIBITAHUM, O HEpas3MJIAlICHUW OXPaHSIEMOW 3aKOHOM TaHBI,
00 oOs3anHOCTM paboTHWKA OTpaboTaTh TMOCiHe OOydeHHss HE MEHee
YCTaHOBJICHHOTO JIOTOBOPOM CPOKa, €CJIM O0yYEeHHE MPOBOAMIOCH 3a CUET CPEJICTB
paboToarens u TaK nanee’.

TpynoBoit komekc P® He COmEpKUT UYETKOrO ONPEACICHHUS IOHATHUS
«MECTO PabOTHI».

[IpaBonpuMeHUTENbHAST ~ MPAKTHKAa HEOJHO3HAYHO  PEeIIaeT  BOTPOC,
YTO CUMTATH JJII PAOOTHUKA MECTOM PadOThI, - 3TO MOXKET ObITh HAUMCHOBAHHE
OpraHU3aIMK JTM00 yKa3aHUE ONPEACIEHHOW TEPPUTOPHH.

BwmecTe ¢ TeM HanMEHOBaHHME OpPTaHHM3AIlMU JAJICKO HE BCEr/a COBMAIACT
C TEPPUTOPHAIBHON MPUHAJICKHOCTHIO opraHu3anuu. M, pasymeercs, B MOMEHT
3aKJTIOYEHUST  TPYAOBOTO  JOTOBOpa paOOTHUK HE  MOXKET  OIpeaeiuTh
MECTOHAXO0XJICHUE OPTaHU3aIlMH, OCHOBBIBASICh TOJIHKO HA €€ HAMMEHOBAHUH.

Y. 4 cT. 57 OTHOCUT K JOIOJHUTEIBHBIM YCIOBHSIM JIOTOBOpA yTOYHEHHUE
MecTa paboThI (c yKa3aHHueM CTPYKTYPHOTO Mo/Ipa3ieTIeHuUs

U ero MECTOHaXOXJeHHUs ) U (Wn) paboyero MecTa.

! JTeonmves O.B. [IpaBoBenenue / yueOHuk st Meaunuackux BY3os, wacts 1, 2015 1.
URL:https://play.google.com/books/reader?id=0W2wCgAAQBAJ&printsec=frontcover&output
=reader&hl=ru&pg=GBS.PT1/ ([lata obpamenus: 01.06.2016).
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[loaToMy cneayer KOHKPETHU3MpPOBaTh B TPYAOBOM JIOTOBOPE MECTO
BBIMIOJIHEHUsI  paOOTHUKOM  TPYAOBOW  (PYHKIMHM, TO €CTb OOO3HAYMUTH
TepPPUTOPUANIGHYIO NPUHAUISKHOCT OpraHm3armu’. Takoi BBIBOA BBITEKACT
u3 llomoxenuss 00 OCOOEHHOCTSX HampaBieHUS paOOTHHKA B CIIy)KEOHBIC
KOMaHIUPOBKH,  yTBEepxkAEHHOTO  IlocranoBnennem  IlpaButensctBa PO
oT 13.10.2008 N 749 B pen. ot 29.07.2015 "OO6 0COOEHHOCTSAX HaNpaBJICHUS
pabOTHHUKOB B CITy’keOHbIe KOMAaHAMPOBKH, B KOTOPOM YTOYHEHO MOHSATHE «MECTO
MOCTOSIHHOM PaboThD» - 3TO MECTO PACIOJIOKEHUS OpraHU3aIuu «000COOIEHHOTO
CTPYKTYpHOTO MOJpa3JeieHHs] OpraHu3aluuny», padbota B KOTOpOH 0OycloBIEHA
TPYZOBBIM JJOTOBOPOM®.

Cornacio monoxenusm cr. 70 TK P® npu 3akiroyeHun TPyAOBOIO
JIOTOBOpA COTJIALIEHHEM CTOPOH MOKET ObITh 00YCIOBICHO UCTIBITAHUE Pa0OTHUKA
B IEJSIX MPOBEPKU €ro COOTBETCTBUA Mopydaemoil pabore. OHO MOXKET UMETh
MECTO JIMIIb MO COTJIAIIEHUIO CTOPOH.

PaGoTHUK cuMTaeTcss MPUHATHIM Ha paboTy 0e3 UCHBITaHUS B TOM CIyyae,
€CJIM yCJIOBHE 00 HMCHBITAHUM HE OBLIO OFOBOPEHO MPU 3aKIIOYEHUU TPYIAOBOTO
noroBopa. Tak ke paboToaarenb BIpaBe BOOOIE HE yCTaHABIMBATH HUCIIBITAHHE
JUIsi paOOTHHKA, €CIM YCJIOBHE 00 HCIBITAHUM HE MPEAYyCMOTPEHO TPYAOBBIM
JIOTOBOPOM".

B nepuon cpoka ucnbITaHusl Ha paOOTHHKA MOJHOCTBIO PAaCIPOCTPAHIIOTCS
3aKOHbl W WHbIE HOPMATUBHO-TIPABOBBIE aKThl O TpyJe, paOOTHUK 00s3aH
NOJYMHATHCS IPaBUJIaM BHYTPEHHETO TPYJIOBOTO PacHops/iKa, UMEET pa3iuvHbIe
npaBa W paborojmarenb  BIOpaBe TpeOOBaTh OT  HEro  BBINOJIHEHUS

BCEX O6H3&T€HBCTB, NpeaAyCMOTPCHHBIX TPYAOBBIM JOI'OBOPOM, a TaK K€ CTOPOHLI

Cyneiimanosa @.0., lllesuenxo O.A., Illonua I'B. Kommentapuii k TpynoBomy
kojaekcy Poccuiickoit ®enepanmu.. 2013. URL: https://play.google.com/books/reader?id=_-
mJCgAAQBAJ&printsec=frontcover&output=reader&hl=ru&pg=GBS.PT4 (/lara oOpaiueHus:
01.06.2016).

2 Poccmiickas rasera. 2008. 17 okr.
% Xauamypan FO.A. Vicnisitanne npu npuéme Ha paboty // Kypuan «TpynoBoe mpaBo».
2009. Ne 11. C. 73.
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https://play.google.com/books/reader?id=_-mJCgAAQBAJ&printsec=frontcover&output=reader&hl=ru&pg=GBS.PT4
https://play.google.com/books/reader?id=_-mJCgAAQBAJ&printsec=frontcover&output=reader&hl=ru&pg=GBS.PT4

BIIPABE MPEKPATUTh TPYAOBOM JIOTOBOP B YIPOIIEHHOM TOPSAKE, YBEIOMUB
BTOPYIO CTOPOHY 3a 3 IHS JO PACTOPIKCHES .

®enepanbHbiM 3ak0HOM OT 27.07.2004 Ne 79-03 «O rocyaapCTBEHHOU
rpaxxaaHckon cimyx6e Poccuiickoi CDeJ:[epauHH»2 MOJKET OBITh YCTAaHOBJIEH HHOM
UCIIBITATENIbHBIA CPOK JJI OTHCNbHBIX KATEropuil JMll JuOO0 mpuéM Ha paboTty
MO>KET OCYILIECTBIIATHCS 0€3 UCTIBITATETLHOTO CPOKA.

Hcnbitanne mpu npuéme Ha paboTy HE MOXKET OBITh yCTaHOBJICHO
JUTSA CIEIYIOIIMX KaTErOpUM JIULL:

— i, u30paHHBIX MO KOHKYPCY Ha 3aMelIeHHUE COOTBETCTBYIOIICH
JOJDKHOCTH,  NPOBEACHHOMY B TIOpPSIIKE,  YCTAHOBICHHOM  TPYJIOBBIM
3aKOHOJATEIbCTBOM W MHBIMM  HOPMATUBHBIMM  TIPAaBOBBIMH  AKTaMH,
COJIEpKAIMMHU HOPMBI TPYJAOBOTO IPaBa;

—  OepeMEeHHBIX JKCHIIMH W JKCHIIWH, MMEIOMUX JeTeid B BO3pacTe
J10 TIOJIyTOpA JIET;

—  JIWII, HE JOCTUTIIMX Bo3pacTa 18-Tu jer;

—  JIUI, OKOHYHMBIIMX HMEIOIINE TOCYJAPCTBEHHYIO aKKPEIUTALUIO
oOpa3zoBaTenbHbIE  YUYPEKICHUS  HAYaJbHOTO, CPEIHET0 W BBICIIETO
npodecCUOHAIbHOTO 00pa30oBaHUsS M BIIEPBBIC MOCTYIAIONIUX Ha padoTy
M0 TOJIYYEHHOM CIEHHAIBHOCTH B TEYEHUE OJHOTO ToJa CO JIHS OKOHYAaHUS
00pa3oBaTENbHOTO YUPEKACHHUS;

— U, u30paHHBIX Ha BBIOOPHYIO JIOJDKHOCTH HAa OIUIAYUBAEMYIO
pabory;

—  JIUU, OpUTJalleHHbIX Ha paboTy B MOpSIKE MEpeBojia OT APYroro
paboToaTeis 1o COriIacoBaHUIO MEXIY pabOTOAATENSIMU;

—  JMI, 3aKII0YAI0NINX TPYAOBOM JO0rOBOP HA CPOK JI0 2-X MECSIIEB;

— HHBIX JIHMIl B cCiIydasx, npeanycMorpeHHeix TK PO, wuHbIMEU

(beI[epaJ'II)HBIMI/I 3dKOHaMM, KOJIUICKTUBHBIM JOI'OBOPOM;

! Manvko A.B., 3amonckuii B.A.. TpaBoenenne: Yue6Ho-MeToqmuecKoe mocobue. 2014.
? Poccuiickas rasera. 2004. 31 uron.
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—  JMIL, YCIEIHO 3aBEpPIUMBIINX YYEHUYECTBO, MNPH 3AKIIOYECHUU
TPYAOBOIO JAOTOBOpa ¢ paboToAaTeseM, Mo JOrOBOPY ¢ KOTOPHIM OHU MPOXOIMIN
o6yuenue (ct. 207 TK PD).

B ciiydae ecnu ucnbpiTaHHe TaKOMY JIMIY ObLIO HA3HAYEHO, OHO CUUTAETCS
HEJICHCTBUTEIBHBIM, €CIIU JAKE JTO JIMIO HE BO3PAXKAECT IMPOTUB TAKOI'O YCIOBHS.
JlanHoe monoxkeHue ocHoBaHO Ha ctathe 9 TK P®D, B cCOOTBETCTBUM C KOTOPOM
YCIIOBUS IOTOBOPOB O TPYZE, CHIPKAIOIUE YPOBEHb MPaB U rapaHTuil pabOTHHUKOB,
IIPEAYCMOTPEHHBIM 3aKOHOIATEILCTBOM O TPYAE, SBIAIOTCSA HEACHCTBUTEIbHBIMU.

OOmuit CpoK MCIBITAHUS HE MOXKET MPEBBINIATh 3 Mecsla Wik 6 MecsleB
y pyKoBoAsAIMX AobKHOcTed. Kpome citydaeB, nepeuncienssix B 4. 5 cr. 70 TK,
CPOK HUCIBITaHUS MPOJAOHKUTEIIBHOCTBIO A0 6 MECSIEB MOXKET ObITh YCTaHOBIIEH
U B IPYTUX CIy4asiX, €CJIM 3TO MPsIMO MPEeIyCMOTPEeHO (eiepaabHbIM 3aKOHOM.

[Ipu mpomomxkeHun pabOTHI TMOCIE OKOHYAHUS MCIBITATEILHOTO CpOKa
pabOTHHUK ABTOMATHYECKH CUMTAETCS BBIACPKABIIMM UCIBITAHUE U MOCIEAYIOIIEe
pacTopkeHue TPYI0BOTO I0TOBOPA MPOUCXOAUT TOJIBKO HA OOIIMX OCHOBaHUSIX.

Cpok ucIHbITaHUSl HAYMHAET T€4b C IEPBOro JAHs paOoThl. B ucneiTarenbHbIi
CPOK HE 3aCUUTBHIBAIOTCA BCE TMEPUOJbI, KOrjaa pabOTHUK (HaKTHUYECKU
oTcyTcTBOBan Ha pabore’. B ciydae HeymOBICTBOPUTEIHHOrO IPOXOXKIACHHS
HCIIBITAHNUS PAGOTHHK IIOUICKHT YBOIBHEHHIO .

B Tteopun B3ammHbIe O00s3aTenbCTBA pabdoTOAATENs, M JOIYCKAaeMOTO
K CITy>k0e JHIla, BKIIOYAIOTCS B TPYIOBOW JIOTOBOP, HO Ha MPAKTHKE Jie1a OOCTOSAT
coBceM mHauye. Hambosiee yacTo BCTpeudaroTCsi TPYAOBBIE JIOTOBOPHI C YCIOBUSIMU

0 HEpa3IJIAIIEHUH OXPAHIEMON 3aKOHOM TalHBI.

' Boneuna B.II. YcTaHOBICHHWE WCHbITaHWs 0Opu npuéme Ha pabory // Kypuan

«byxranrepckuii yuér». 2015. Ne 7. C. 131.
3opuna JI. JlonoaHUTENbHbBIE YCIOBUS TPYOOBOro norosopa // JKypuan «KampoBuk».
2009. Ne 12-3. C. 18.
% Jlemun A.B. Vicnbranme mnpu npuéMe Ha paboTy M 3apaGorHas ruiata // XKypuan
[Tomurpacduct. B moMons pykoBoAUTENO U TIaBHOMY Oyxrantepy. 2011. Ne 51. C. 9.
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['ocynapcTBEHHYIO0 TallHy COCTaBIIAKOT NPEAYCMOTPEHHBIE B CHELHUAAIBHBIX
MEPEUHSIX BAXKHEUIIKWE CBEACHUS, Pa3rJIalllCHUE KOTOPBIX MOXKET MPUYUHUTH
CYLIECTBEHHBIN Bpea uurepecam Poccun.

KoMmmepueckas TaiiHa 3TO peXUM KOH(MHUICHIIMATLHOCTH HWH(POPMAIIUH,
NO3BOJISIOIMX €€ oOJajgaTeNnio MNpU  CYIIECTBYIOIIMX WM BO3MOXHBIX
00CTOSITEILCTBAX YBEIUYUTh JOXOJbl, H30€XKaTh HEONPABJAHHBIX PACXOJIOB,
COXPaHUTh IIOJIOKEHWE HA PBIHKE TOBApOB, YCIAYT WIM IMOJYYUTh HHYIO
KOMMEPYECKYIO BBITOLY.

K nHOM 0xXpaHseMOol 3aKOHOM TaliHE OTHOCATCS:

—  cBeaeHHUS O (pakTax, COOBITUSX M OOCTOSTEIHCTBAX YACTHOW KU3HH
rpaKJaHuHa, MO3BOJISIIONINE HACHTHU(PUIMPOBATh €ro JIMYHOCTH (IepCOHATbHBIE
JAHHBIE), 32 HCKIIOYEHUEM CBEICHUW, MOJUIKAIIUX PacHpOCTPaHEHUIO
B CPEJICTBaX MacCOBOM MHGOPMAIMH B YCTAaHOBJIEHHBIX (efepabHBIMU 3aKOHAMU
Cy4asx;

—  CBEJICHMs, COCTABJIAIOIINE TAHY CIEICTBUS U CYJONPONU3BOICTBA;

—  CBEJICHWUSI, CBSI3aHHBIC C MPO(ECCUOHATBLHOM NESITEIbHOCTHIO, TOCTYII
K KOTOPBIM OrpaHu4eH B cooTBeTcTBUU ¢ KoHctutyruenr PO u denepambHbIMu
3aKkoHaMH (BpadeOHasi, HOTapuaybHas, aJBOKATCKas TailHa, TallHa TMEPENUCKH,
TeaeOHHBIX TEPETOBOPOB, TMOYTOBBIX OTIPABICHUN, TelerpaHBIX WM WHBIX
COOOIIIEHHH U T.1.);

— CBEIGHMSI O CYIIHOCTH  HM300peTeHMs, TOJIE3HOW  MOJENu
WM TIPOMBIIIJIEHHOTO 00pasiia 0 opuinansHoi myOaukanuu nHpopMaIum 0 HUX

Ilepeuenbp  cBeIEHUN,  COCTABJLIOIIMX  TOCYJAPCTBEHHYKD  TalHY,
dbenepanbHbiM 3aKk0HOM coriacHo 4. 4 cT. 29 Koncturynuu P®. B nacrosiiee
BpEeMsi ATOT IE€pEUYeHb YKa3aH B CTaThe 5 3aKOHA O TOCYJIapCTBEHHOM TaliHe
U KOHKpeTusnpoBaH Yka3oMm lIpesunenta «O06 yrBepxkaenun Ilepeunst cBeneHui,

g ou 1
OTHECEHHBIX K TOCYyAapCTBEHHOM TaifHe» . CiykeOHyI0 WM KOMMEPYECKYIO

! Poccuiickas razera. 1995. 27 nek.
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TallHy COCTaBIISIIOT CBEACHUS, CBSI3aHHBIE C JIEATEIBHOCTHIO OpTraHHU3allH,
pasrianienue (mepeaayda, yreuka) KOTOpbIX MOXKET HAaHECTH yIepo ee HHTepecaMm.

B mepBou wactu ['paxmanckoro konekca Poccuiickont denepanuu CKa3aHo,
YTO MH(POPMAIUS COCTABISIET CIY)KEOHYI0 MJIM KOMMEpPYECKYI0 TallHy B Cilydae,
Korja uHGopMalus UMEET JEHCTBUTEIbHYIO WU MOTEHIIMAIbHYI0 KOMMEPYECKYIO
LEHHOCTh B CHJIy HEU3BECTHOCTU €€ TPEThUM JIMIaM, K HEll HEeT CBOOOJHOTO
JI0CTyTa Ha 3aKOHHOM OCHOBaHHMM M oOjanareib MHGOpMaluu TPUHUMAET MEphI
K OXpaHe ee KOH(HICHIHATLHOCTH

[lepeuenb cBeaEHMI, COCTABISIONIMX CIYXEOHYI0 HIM KOMMEPUYECKYIO
TallHy OpraHU3alluy, OMpeesieT PyKOBOIUTENb 3TOW opraHu3anuu. OIHaKO Mpu
ONpEeJICJICHUN TAKOro MEpPedHs OH 00s3aH YUYUTHIBATh IMOJIOKEHUS 3aKOHOB WIIU
MHBIX HOPMATHBHBIX MPABOBBIX aKTOB, MPEIyCMATPUBAIOLIUX CBEIEHUS, KOTOPbIC
HE MOT'YT COCTaBJIATh CIY>KEOHYIO MM KOMMEPUECKYIO TailHYy.

O®enepanbabiii 3akoH ot 11.08.1995 N 135-®3 B pea. or 05.05.2014
"O GIArOTBOPHTENBHOMN JEATEIBHOCTHY  TIACHT O TOM, YTO HE MOTYT COCTABISAT
KOMMEpYECKYIO TailiHy CBEIEHHMs O pa3Mepax M CTPYKType MOXOJI0B TaKHX
opraumzaumii’, a GenepanpHblii 3akon ot 12.01.1996 N 7-®3 B pes. ot 02.06.2016
"O HeKOMMEpUYeCKHX opraHmamusx"’ - o pasMepax M COCTaBe HX MMYILECTBA,
00 uX pacxojax, YHUCJIEHHOCTH M COCTaBe pabOTHHUKOB, 00 oruiaTe UX Tpyla,
00 HCMOJB30BAaHUM OE3BO3ME3HOTO TpyJa TpakJaH B JESATENIBHOCTH ATHX
OpraHU3aIuu.

OueHb BaXXHO MPABUIBHO OMPENEIUTh COACpXKAaHNE KOMMEPUYECKOW TalHBI,
TaK Kak 3T0 KOHpUACHITHATbHas HHGOPMAIIHS.

Cornacio ®epepansHoMmy 3akoHy otT 29.07.2004 N 98-®3 B pen.
or 12.03.2014 "O kommepueckoii Taifie"”, MHDOPMALHS, COCTABIAIONIAS

KOMMCPUYECCKYIO TaﬁHy,- 9TO CBCACHUA J000T0 XapaKT€pa, B TOM HYHCIIC

! Poccuiickas razera. 1994. 08 JIEK.
2 Poccuiickas rasera. 1995. 17 asr.
% Poccuiickas razera, 1995. 17 asr.
* Poccuiickas rasera. 1996. 24 sus.
® Poccuiickas rasera. 2004. 05 asr.
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0 pe3yJbTaTax MHTEJUIEKTYaIbHON NIEATENbHOCTH B HAYYHO - TEXHUYECKOU cdepe,
a TaKk)Ke CBEJICHHS O CIIOC00ax OCYyIIECTBICHHS MPOPECCUOHANBHOMN 1eATEeIbHOCTH,
KOTOPBIE UMEIOT ACHCTBUTENIBHYIO MU MOTEHIMAIBHYI0 KOMMEPYECKYIO [IEHHOCTh
B CWJly HEU3BECTHOCTM €€ TPETbUM JIMIaM, K KOTOPbIM Yy TPETbUX JIUII
HET CBOOOJIHOTO JOCTyINa Ha 3aKOHHOM OCHOBAaHMHM U B OTHOIIEHUH KOTOPBIX
oOJnaziaTesieM TaKUX CBEJIEHUN BBEJICH PEXKUM KOMMEPUYECKOM TailHbI.

VYcaoBue o0 Hepas3TianieHuu TOCYIapCTBEHHOM, CITy>KeOHOH, KOMMEPYECKOM
U MHOM OXpaHseMOW 3aKOHOM TalHbI MOXET OBITh MPEAYCMOTPEHO B TPYIOBOM
JIOTOBOPE TOJIbKO C TakuM pabOOTHUKOM, KOTOPOMY CBEIEHHUS, COCTABIISIOIIME
TaKyl TalHy, CTAaHYT MU3BECTHBIMHU B CBSI3M C MCIOJIHEHUEM MM CBOEH TPYAOBOU
GbyHKIUY.

B cBs3u ¢ 3TMM B TPYZIOBOM AOTOBOPE WM B MNPUJIOKEHUUA K HEMY JOJLKHO
ObITh ~ TOYHO  YKa3aHO, KakMe KOHKPETHO  CBEJEHHUs,  COAep Kalue
rocyJapCTBEHHYIO, CIIYKEOHYI0, KOMMEPUYECKYIO MM MHYIO0 OXPaHIEMYIO 3aKOHOM
TaliHy, JOBEPSIOTCSA JAHHOMY PaOOTHUKY.

[Ipexne yeM BKIOYaTh B TPYAOBOW JOTOBOP YCJIOBUE O HEPA3IIIALICHUHU
KOMMEpUYECKON TailiHbl, paboTonmaTenb O05f3aH O3HAKOMHUTH TOJ] PACIHCKY
paboTHUKa ¢ HHQpOpMaIMe, Kacarolehcs coAep)KaHUus KOMMEPUYECKOW TailHBI
U co3marb Ui paOOTHUKA yCIIOBUSA, HEOOXOAUMble IJisi  COOJIOJCHUs
UM YCTaHOBJICHHOTO pEXHMa COOJI0IEHUSI KOMMEPUYECKOM TalHBI.

Cnenyer OTMETUTh, UYTO C JIMI[AMHU, KOTOPBIE MO XAPAKTEPY BBIINOJIHAEMOU
paboTel OyayT WMMETh JOCTYH K TOCYAApCTBEHHOW TaiHEe, TPYAOBOW JOTOBOP
3aKJII0YAeTCsl TOJIBKO Tocie opopMIIeHHs AOIyCKa MO COOTBETCTBYIOIIEH (hopme
B YCTAHOBJICHHOM MOPSJIKE.

Jlonyck MOMAKHOCTHBIX JHI] K KOMMEpPYECKOW (MHOM) TaliHe, COTrJlacHO
®enepanbHOMy 3aKkOHY «O rocyaapCTBEHHOU TaitHe»” u  [1OCTAHOBIICHHIO

Muntpyga P® «O6 yrBepkjaeHuM PekoMeHAanuid 1Mo 3aKIOYEeHHUIO TPYI0BOTO

! Poccuiickas razera. 1993. 21 cenr.
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JoroBopa (KOHTpakTa) B mucbMeHHON ¢opme u [IpumepHoil Gpopmbl Tpya0BOTO
JIOrOBOpa (KOHTpaKTa)»l, Mpe1yCMaTpPUBAET:

— npuHATHE Ha cebs  o0s3arenbcTBa  Iepen  paborojarenemM
110 HEepa3TJalleHUIO CBEICHUM, COCTABIISIIOIINX KOMMEPUYECKYIO (MHYIO) TalHY;

—  TpUHATHE pelIeHHs paboTojaTeleM O JOMYCKe JUIa K CBEICHUSIM,
COCTABJISIIOLIUM KOMMEPYECKYIO (MHYI0) TallHY;

—  MOANUCaHue pabOTHUKOM TPYJIOBOTO JI0IOBOPa, B KOTOPHI BHECEHO
YCIIOBHE O HEpa3[NIAIIEHUH KOMMEPYECKON (MHOI) TallHBbl, U COOTBETCTBYIOLIETO
o0s3aTeNbCTBA WJIM MOAMNMCAaHUE TPYAOBOIO JOTrOBOpa U 00s3aTeNbCTBA
O HEpasMIallleHUd CBEJEHUM, COCTaBISAIOIMIUX KOMMEPUYECKYIO (MHYIO) TaiiHy,
ABIIAIOTCS JIOMYCKOM W OTKPBIBAIOT PAaOOTHUKY JOCTYNl K COOTBETCTBYIOIIHUM
CBEICHMSM".

B ornmuume oTr paHee neHCTBOBABIIETO 3aKOHOMArenbeTBa, CT. 57 TK He
OTPaHUYMBAET BO3MOXXHOCTh BKJIIOYEHHS B TPYAOBOM JIOTOBOpP  YCIOBUSA
0 HEpa3IalleHUU CIy)KeOHOW WM KOMMEPUYECKOM TaillHbl  ClIy4asiMH,
IPELYCMOTPEHHBIMA 3aKOHOM M HWHBIMH HOPMAaTHUBHBIMU IPAaBOBBIMU aKTaMU
Poccuiickon denepanumu.

Takoe ycinoBue B cOOTBETCTBHHU C 4. 3 cT. 57 TK MoXkeT npenycMaTpuBaThCs
(MO corIameHnu0 CTOPOH) B TPYAOBOM JOTOBOPE C JIIOOBIM PaOOTHHUKOM
HE3aBUCUMO OT Xapakrepa TpyIAoBol (yHKIHMH, OOYCIOBIEHHOW JOTOBOPOM,
€CJIM UCIIOJTHEHUE TPYIOBBIX 00S3aHHOCTEH CBSA3aHO C MCIOJIb30BAaHUEM CBEICHUH,

COCTaBJISIOIIUX KOMMEPUECKYIO WM CITYKEOHYIO TalHYy.

2.2. JIonoJIHUTEJIbHBIE YCJIOBHS, YCTAHABIUBAEMble CTOPOHAMM

Yacte 5 cr. 57 TpymoBoro KoAekca JOIYCKAaeT BO3MOXKHOCTh

Mo COrjIamlICHUI CTOPOH BKJIKOYATb B COACPIKAHUC TPYyAOBOI'O AOroBOpa TC IIpaBa

! Briomrerens Munncrepcrsa Tpyaa P®, Ne 9-10, 1993.

> Basnmoun H.HM. OxpaHa KOMMEPYECKONM M CIIy)K€OHOW TallH B paMKax TPYIOBBIX
otnowmenuii // XKypuan «[lonurpapuct. B nmomoms pyKoBOIUTENIO U TJIIABHOMY OyXTanTepy».
2010. Ne 48. C. 66.
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u o0s3aHHOCTH paboTHWUKA W paboTOmaTeNsl, KOTOPHIE YCTAHOBIICHBI TPYIOBBIM
3aKOHOJATE€ILCTBOM W  WHBIMA  HOPMATUBHBIMH  TPABOBBIMH  aKTaMHU,
COJIEpIKalIIMU HOPMBI TPYZOBOTO IpaBa, JIOKATHHBIMH HOPMATHUBHBIMH aKTaMH,
a TaKkKe TpaBa W O0sS3aHHOCTH pPaOOTHWUKA M pPabOTOMATENsI, BBITCKAIOIIUE
U3 YCIOBUH KOJIJIGKTHBHOTO JJOTOBOPA, COTJIAIIICHUN.

OdeBHIHO, B JAaHHOM Cllydae pedb HACT O TeX MpaBaX U OOSI3aHHOCTSX,
KOTOpbIE SBJSIOTCS I CTOPOH HauOoJiee TMPUHIMIUATIBHBIMA W Ba)KHBIMHU,
¥ CTOPOHBI XOTeIH Obl OOPATUTh HAa HUX 0CO00€ BHUMaHWE. Bpsi i ecTh CMBICI
MepenuchiBaTh B TPYIOBOM JOTOBOP BCE MpaBa M OOS3aHHOCTH pPaOOTHUKA
u paboromarens, TPETYCMOTPCHHBbIC HAa3BAaHHBIMH HOPMATUBHBIMH aKTaMHU.
DTO clenaer TEKCT TPYAOBOTO JOTOBOpA CIHUIIKOM OOBEMHBIM W TPYAHO
BOCIIPUHUMAEMBIM, TeéM 0OOJiee YTO HE BKJIIOYEHHE B TPYAOBOW JTOTOBOP KaKHX-
au00 W3 yKa3aHHBIX MpaB W (WiaM) oOs3aHHOCTEW pabOTHMKA M paboTomaTels,
KaK MpPeIyCMOTPEHO KOMMEHTHPYEMOH HOpPMOM, HE MOXKET paccMaTpUBaThCS
KaK OTKa3 OT peajn3allii dTUX MPaB WU UCTIOJIHEHUS dTUX 00S3aHHOCTEH.

YcnoBue 00 00s3aHHOCTH pabOTHUKA OTpaboTaTh TOCIE OOydYeHHS
HE MEHEE YCTaHOBJIEHHOTO JOTOBOPOM CpOKa, eciu OOydeHHe MpPOBOJIUIIOCH
3a cu€r paboTomarens, MOXET OBITb BKJIOYEHO B TPYIOBOW JIOTOBOP
TOIBKO B TOM CJyd4ae, €CIH OJTOT XK€ JOroBOp, MPWIOKEHHE K HEMY
WIM OTAEIBHBIN CIENHUATBHBIA JOTOBOP COJAEpXaT yclIoBHE 00 OO0sS3aHHOCTH
paboTonarens OmjaaTUTh oOyudeHue padboTHuKa. [Ipu 3TOM HE MMeeT 3HAYeHHS,
rjae OyJeT mpoXoauTh 00yueHrne pabOTHHK - B CIICIIHAIIBHOM Y4€OHOM 3aBE/ICHHH,
B JIpYTOM OpTaHM3aIliy WM HETOCPEJCTBEHHO B TOW OpraHU3AIMH, C KOTOPOU
3aKJIFOYEH TPYIOBOM JOTOBOP.

[Ipu 3akiarodeHHH TPYAOBOrO JOrOBOpa WJIM B Ipolecce pabOThl MOXKET
BO3HUKHYTh HEOOXOJIUMOCTh B TPOGECCHOHAIIBHOM OOYYE€HHUH, IOBBIIIICHUN
KBTM(PUKALUU UITU TIPO(HECCUOHATLHOM MepenoAroToBKe pabOTHHKA.

Ecnmu BcTaer Bompoc o HEOOXOAMMOCTH MPOQPECCHOHAIBHOTO O0Yy4YeHUS

OPUHUMAEMOTO pabOTHMKa B MOMEHT 3aKIIOUEHHS TPYIOBOTO JOTOBOPA,

18



TO YycioBus 00 OOy4yeHMHM MOTYyT OBITb BHECEHbI B TPYAOBOH JOTOBOP
(xoTopmiir, cootBeTrcTBUU cOo cT. 57 TK P®, wmoxer OBITH CpPOYHBIM)
0e3 3aKIIOYEHMs] YYEHMUYECKOIO JIOTOBOpa HJIM C €ro  3aKJIIYEHHEM.
OTOT BOIPOC peUIaeTcs Mo COrNIaIeHHI0 CTOPOH.

B Tom ciydae, ecnu mpuHUMAaeETCs pelIeHHe O HEOOXOIMMOCTH 3aKI0YEHMS
YUYEHHUYECKOr0 JIOrOBOpa Ha MNpOQeCcCHOHANbHOE OOy4YeHHE, TO 3TOT JOrOBOP
SBJISIETCS IOMIOJIHUTEIBHBIM K TPYA0BOMY J0roBopY (cT. 198 TK PD).

Ecin BHOBb mNpUHATBHIH paOOTHUK WM  pPaOOTHUK, C KOTOPBIM
y’K€ YCTaHOBJICHBI TPYAOBbIE OTHOILIECHUS HEKOTOPOE BpeMs Ha3al, HaIlpaBseTCs
Ha  mpodeccuoHaNbHOEe  mepeoOydeHue  (MOBBINICHWE  KBaIU(DUKAIIAN)
32 CUET CpEACTB paboTojaTeNsl Ha ONPENCIICHHBIX YCJIOBHSAX, TO BO3HHUKAET
HEOOXOJUMOCTh TMPOMHUCATh 3T YCIOBUSA B JOIMOJHUTEIHHOM COTJIAIICHUU
K TPYZOBOI'O JOTOBOPY.

ConmepkaHne yYEHHUYECKOTO JOTOBOpa COCTABISIIOT BCE €ro YCJOBWS,
0 KOTOPBIM JOCTUTHYTO COTIJIAIlIEHHE CTOPOH JIOrOBOpa, a CoJep)KaHue
YUYEHHYECKOTO TIPAaBOOTHOIICHHWS — TMpaBa ©  O0S3aHHOCTH  CYOBEKTOB,
onpezesieMble YYEHHUYECKUM JIOTOBOPOM M TPYAOBBIM 3aKOHOJATEIbCTBOM.
Takum 00pa3zoM, y4EHMUECKOE MTPABOOTHOLIEHUE IO CBOEMY COJEPKAHUIO LIMPE,
geM yuyeHWdeckuii mgoroBop. OHO BKJIO4aeT B ce0sS HE TOJBKO TpaBa
U 00513aHHOCTH, BBITEKAIOIINE U3 JOTOBOPa, HO U MpaBa U 00S3aHHOCTH, KOTOPHIE
3aKpEIUICHBI B 3aKOHOIATEIbCTRE .

Cornacuo cr. 200 TK P® yueHnueckuii JOroBOp 3aKIIOYAETCS Ha CpPOK,
HEOOXOMUMBIA i 0OydYeHHs  JaHHOW  mpodeccuu,  CHEelHaTbHOCTH,

KBaJTU(DUKALIUH.

' I'vcos K.H. TpynoBoe mpaBo: yueOHuK misi 6akamaspo. OO0 «IIpocrexty. 2013.
URL:
https://play.google.com/books/reader?id=v7z8 AWAAQBAJ&printsec=frontcover&output=reade
r&hl=ru&pg=GBS.PT167

19



YyeHnnueckuid JOTOBOP 3aKJIIOYaeTCss B MNUCBMEHHOW Qopme B 2-x
SK3EMITIAPaAx .

B cnydae eciam paGOTHHK HapyUIUT YKa3aHHYIO OOSI3aHHOCTH, MOJJICKHUT
npumenernnto cT. 249 TK P® o marepuanbHOM OTBETCTBEHHOCTH PaOOTHHUKA.
CoryiacHO yKa3aHHOW CTaTh€ B CJy4yae YBOJIbHEHHS 0€3 YBAKHMTENIbHBIX MPUYUH
JI0 UCTEYEHHsI CPOKa, OOYCIIOBIEHHOTO TPYJOBBIM JOTOBOPOM WIIM COIJIAIIEHUEM
00 o0yueHuu 3a cUeT cpeAcTB paboromarensi, pabOTHUK O0sS3aH BO3MECTUTH
3aTpathl, TOHECEHHbIE paboTojgareileM Ha ero oOOy4YeHHe, HWCUYUCICHHbIC
MPOTIOPITMOHAIEHO (PaKTHUUECKH HE OTPaOOTAaHHOMY TIOCIIC OKOHYAHMS O0y4YeHUS
BPEMEHH, €CITU UHOE HE MPEAYCMOTPEHO TPYIOBBIM IOTOBOPOM HIIHA COTJIAIIEHUEM
06 00yueHHH".

B3pickanne ¢  paboTHHMKa  3arpaT, MOHECEHHBIX paboTodarenemM
Ha ero oOy4YeHue, OCHOBBIBAIOIIEECS Ha JIOOPOBOJIBHOM M COIVIACOBAHHOM
BOJICU3BSBICHUM  pabOTHMKA U paboTojarens,  JOMYCKAaeTcd  TOJBKO
B COOTBETCTBHM C OOIIMMH MpaBUaMH BO3MELICHHS yiiepda, MPUIMHEHHOTO
pabOTHUKOM paboOTOAATENI0, U MPOBEACHUS YIAEPKAaHUM W3 3apaOOTHOW IUIATHI.
[IpaBunbHOCTE NpuMeHeHus cT. 249 TK PD u TpynoBoro aorosopa (corjameHus
00 00yueHHH pabOTHHKA 3a CUET CPEJICTB pabOTOAATEIIS) MOXKET OBITh MPOBEPEHA
B CyZIcOHOM HOp}I,Z[KGS.

3aKoHOAATENh HE MCKIIOYAeT BO3MOXKHOCTH B3BICKAHHMS yKa3aHHOTO BHUIA
yiepba mo pacnopspkeHuro padortoparens (eciv cymMMa NPUYMHEHHOTO yiepoa
HE TMPEBBIIIAET CPEIHEr0 MECSYHOTO 3apab0TKa, B WHBIX CIy4yasX B3BICKAHHE
BO3MOXKHO TOJBKO B CyneOHOM mopsanke). M mpu 3ToM JOKHBI COOMIOAATHCA

HOPMBI 00 OTPAaHUYEHUH pa3Mepa yAep>KaHui U3 3apab0THOM IJIATHI.

Y @eogunaxmos A.C. YueHHUYECKHH IOrOBOP: OCOOEHHOCTH COIEPIKAHHMS M IPAKTHKA
paszpeuienus criopoB // XKypnan «Tpynosoe mpasox». 2011. Ne 4. C. 43.

Cysepnesa A.M. Kypnan «Otaen kaapoB KOMMepueckod opranuzanun» 29.02.2012
URL:  http://www.hr-portal.ru/article/vozmeshchenie-zatrat-na-obuchenie-rabotnika/  (/lata
obpamenus: 01.06.2016).

3 Omnpenenenne Koncrurynuonnoro Cyna P® ot 15.07.2010 Ne 1005-O-O «O6 otkaze B
INPUHITUHA K PaCCMOTPEHUIO kaJloObl TpaxknannHa PasrunbreeBa Anexkcanapa BuranbeBuua Ha
HapylIeHHEe €ro KOHCTUTYLHMOHHBIX npaB cratbell 249 TpynoBoro koaekca Poccuiickoit
denepanum.
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Tak >xe HEOOXOIMMO YUUTHIBaTh, 4TO pabOTOJaTeNlb HE BIpaBe TPeOOBAThH
BKJIFOUEHUS B TPYAOBOM JOTOBOP MOJOKEHHUH O MOJTHOM BO3MEILIEHUU PAOOTHUKOM
CTOMMOCTH OOYy4YeHMs I1IpU YBOJIBHEHHUU paHEE ONpPEIEIEHHOIO  CPOKa.
CTopoHBl MOTYT NPUWTH K COMNIAIIEHUIO TOJIBKO O BO3MEIIEHUU 3aTpar
Ha 00yUCHHE MPONOPIHOHANEHO HEOTPAGOTAHHOMY BPEMEHH

[Tomumo  00s3aTE€ABHOTO  COLMAIBHOTO  CTPaxOBaHUS  BO3MOYKHO
JIOTIOJIHUTEIBHOE CTpaxOBaHHE pPAOOTHUKOB. YCJIOBUS O JOMOJHUTEIHLHOM
CTpaxOBaHMM pab0OTHHMKA BCE yalle BKIOYAeTCsl B TPYIOBOM JIOTOBOD.
X OTHOCAT K Tak Ha3bIBAEMOMY COIMAJIBHOMY HaKeTy, MPEJOCTaBIIEMOMY
IpaXIaHUHY MPU TOCTYIUICHUU Ha paboTy.

B nomnonHeHne K 00s3aT€IbHOMY COLMAIbHOMY CTPaXxOBAaHUIO MOTYT
yCTaHaBIUBAThCA:

— JIOJITOCPOYHOE CTPaXOBAHUE JKU3HH;

— J0OpOBOJILHOE  JIMYHOE  CTpaxoBaHME  paOOTHUKOB  HAa  CPOK
He MeHee | roma (mpemycMaTpuBaeT OIUIATY CTPAaXOBIIMKAMH MEIUIIMHCKUX
Pacxo/I0B 3aCTpaxOBaHHBIX PAOOTHUKOB;

— JI0OpOBOJILHOE JIMYHOE CTpaXxOBaHHME (3aKJIIOYAETCS HCKIIOYUTEIBHO
Ha Cllydaid HACTYIJICHHS CMEpPTH 3acTPaxOBaHHOTO JIMIA WU  yTpaThl
3aCTpaxOBaHHBIM  JIMIIOM TPYJIOCHOCOOHOCTH B CBA3M C  HCIOJIHEHHUEM
MM TPYZOBBIX OOSI3aHHOCTEHT); 10OPOBOIBHOE IEHCHOHHOE CTPaXOBaHHE .

K omHomy wu3 cambIx pacnpocTpaHEHHBIX BHUAOB JOMOJHUTEIHBHOTO
CTpaxOBaHUsI OTHOCUTCS JIOMOJHUTEIBHOE METUIIUHCKOE CTpaxOBaHUE.

B mnakeT IOMONHUTENBHOIO COLMAIBHOIO CTPAXOBAaHUS MOXKET BXOIUTH,
HanpuMep, TIOJTUC J100POBOJIBHOTO MEIUIIMHCKOTO CTpaxOBaHMUs,

KOTOPbIN npeaycMaTpuBaeT u pacuIMpeHHbIN CITUCOK YCIIYT,

! Imaokos H.I' Peanusauus u 3amuta TPYIOBBIX TpaB, CBOOOA U 3aKOHHBIX MHTEPECOB
pabOTHHKOB. 2014. URL:
https://play.google.com/books/reader?id=iZgXBAAAQBAJ&printsec=frontcover&output=reade
r&hl=ru&pg=GBS.PT2/ (/lara o6pamicaus: 01.06.2016).

Boponuna M.®@. TpynoBoii TOTOBOp: CHpPaBOYHHK JUIsi paOOTHHKA, paboTomarens u
kagapoBor cmyxObl. 2008. URL: http://for-expert.ru/trudovoy_dogovor/index.shtml/ (/lara
obpamenus: 01.06.2016).
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TaKUX KaK CTOMAaTOJIOTUYECKOE JIEYeHHE B XOpPOIIeH KIMHUKE WIA YCIyTU
MaHyaJpbHOTO TepaneBTa. HexoTopsle paboromarenn 000pYyAylOT COOCTBEHHBIE
CHOpT3aJibl  HEJAJIeK0  OT  MPOU3BOACTBEHHBIX, O(PHUCHBIX  TOMEIECHUH,
rae paOOTHUKM MOTYT 3aHUMAaThCsl OECIIaTHO, WIJIM MOTYT MPEIOCTaBIATH
OecruiatHble MyTeBKU. OriauMBaTh NpoOE3] K MECTY padOThl M MPEOCTaBISATh
MaTepualbHyl0 moMomlb. JlaBathb paboTHHKaM  OECHpPOLEHTHBIE  CCYAbI
U o0ecrneurBaTh OECIIATHBIM MTUTAHUEM.

VY passbix paboTojaTeneil CHUCOK JOMOTHUTENbHBIX «OIMIMI OTIMYAETCH.
['me-To paOOTHHUKU PATYIOTCS XOTh KAaKOW-TO JOMOJHHUTEIBHONH BO3MOXHOCTH,
a KaKoM-TO BOCTpeOOBaHHBIA BCIEACTBHE BBICOKOM KBanupuKauuu pabOTHUK
Oyner BbIOMpaTh HOpeANpUsITHE C  MaKCUMAJIbHO  IIMPOKUM  CIHCKOM
JIOTIOTHUTEIBHBIX BBITO/I.

B TpymoBom poroBope MOryT OBITh YKa3aHbl JOMOJHUTEJIbHbIC
K 3aKOHOJATENIbCTBY JIbIOTHl M YCIAYTH MO COLUUAIBHOMY OOCITY>KHBAaHMUIO,
COLIMATILHOMY OOECIHEYEHHUI0, JOMOJHUTEILHOMY MEIULHUHCKOMY CTPaxOBaHUIO
U JIPyTUM BHJaM OOCIY>KMBaHHUsS, KOTOpbIE MPETOCTABIISIIOTCA 32 CYET CPEICTB
paGoTonaTens M MPEeIyCMOTPEHBI KOJUIEKTUBHBIM JOTOBOPOM, PACHpOCTPAHSSACH
Ha BceX uieHOB KoJuiekTuBa (cT. 57 TK PD).

VYiayumeHue conuanbHO-ObITOBBIX YCIOBHM CBS3BIBAETCS B OTHAEJbHBIX
CIIy4asix ¢ MPEJOCTaBICHUEM CIYK€OHOW KBAPTHUPHI, BBHITIIATON JTOMOJHUTEIbHBIX
KOMITIEHCAIIMs Ha 00yCTPONCTBO, MPEOCTABICHUEM CIIY>KEOHOW MaIllMHBI, OIJIaTON
npeObIBaHMs JIeTel B JOLIKOJBHBIX YUPEXKICHUSAX MU T.I. HA MPAKTUKE TAHHOE
JIOTIOJIHUTEIBHOE YCJIOBHE, KaK IPaBWJIO, BKJIIOYAETCS B TPYAOBBIE TOTOBOPHI
C paboTHUKaMHU, B KOTOPBIX 3aMHTEPECOBaH paboroaarels.
Hampumep, palGoTomatens  3aMHTEpecOBaH B  TOM, 4YTOOBI  NPUBJIEYb
BBICOKOKBAJIM(DUIIMPOBAHHBIX pAa0OTHUKOB B CBOM IITaT, a clejlaTh I3TO
0e3 TpemocTaBlieHUsT TaK Ha3bIBAEMOI'O  COIMAJIBHOrO  Makera  Oyaer
3aTPYJHUTENBHO, U B JIAHOM CJy4ae JOMOJHUTEIbHOE YCJOBHE, HalpaBlIEHHOE

Ha yJTy4lll€HUuE COIMAIbHO-OBITOBBIX YCIOBHM, MPUOOpPETAET BECOMOE 3HAUCHHE.
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B TpynoBsIix A0roBopax ¢ pyKOBOAUTEISIMU OPTaHU3AIMl MOXKHO BCTPETHUTh
JIOCTaTOYHO IIMPOKUI CHEKTP MOJOOHBIX JOMOJHUTENBHBIX YCIOBUH, BKIIIOYAs:
IpPEOCTaBIEHUE  MEPCOHATBHOTO  aBTOMOOWIISA,  OPraHM3allhi0  OXPaHbI
JUI PYKOBOJAMUTENECH U JaXke IS YJICHOB €ro CEMbH; MPEIOCTaBICHUE KBAapTUPHI
(OTHENBHOTO 10Ma) C TOCIEAYIOUINM MEPEX0I0M HEABHKUMOCTH B COOCTBEHHOCTh
PYKOBOJUTENA, OIUIATy TYPUCTHUYECKUX MOE3J0K, OIUIATy JICYEHHs] B CAaHATOPHUHU,
OIJIaTy CTOMMOCTH O0Y4YEeHHS JIeTel pyKOBOIUTENS U T.I.

N mnomoOHble [OMOJHUTENbHBIE YCIOBUS, IO CYTH, 00€CHneunBaoT
HOpPMAaJIbHYIO KHU3HEACSITEIbHOCTD PYKOBOIUTEIS B LEJIOM,
HO HE HMMEIOT HEMOCPEICTBEHHOTO OTHOUICHHS] K €ro TPYJIOBOU AESITEITbHOCTH.
[IpemocTaBiienne pPyKOBOAUTETIO OOBEMHBIX COLMATIBHBIX M OBITOBBIX JIBIOT
HEBO3MOXKHO, KaK TpaBWIO, B  CaMOQUHAHCHUPYEMbIX  OpraHHU3aIMsiX,
U, K COXaJCHHUIO, TIOBBIIICHHbIE COLHUAIbHBIE JIBIOTHl  PYKOBOJIUTEIIO
MPEIOCTABISIOTCA TMOPOI0 B ymepd MarepualbHBIM HHTEpecam OOJBIIMHCTBA
PabOTHUKOB opraHHBaunnl.

[Ipu yTo4HEeHMHU TpaB U 00s3aHHOCTEH pabOTHHKA M paboTONATENsl BaXKHO
YUUTBIBaTh, YTO HE JOJKHBI YXYAIIATHCS MOJOXKEHHE PaOOTHHUKA MO CPAaBHEHUIO
C YCTAQHOBJIEHHBIM TPYAOBBIM 3aKOHOJATE€IbCTBOM U HMHBIMH HOPMATHBHBIMU
IPaBOBBIMU aKTaMH, COACPKALIMMH HOPMBI TPYJIOBOIO IpaBa, KOJUIEKTHBHBIM
JIOTOBOPOM, COTJIAILICHUSIMH, JIOKATbHBIMU HOPMATHUBHBIMU aKTaMHU.

B TpynoBom 1oroBope MOKeT OBITH MpOIUCaHa O0SM3aHHOCTh PaOOTHUKA
co0roAaTh JOHKHOCTHYIO MHCTPYKIUIO (s paboumx mpodeccuid — TapudHO-
KBaJM(PMKALIMOHHBIE TpeOOBaHUs), MMPaBUIa BHYTPEHHETO TPYIOBOTO pacHopsiaKa

N WHBIC JIOKAJIbHBIC HOPMATHUBHBIC AKThI.

' Baiiyesa O.F. PykoBoauTenh OpraHM3alMi Kak CyOBEKT TPyaoBoro mpasa. OO0
«ITpocnekT, 2013. URL:
https://play.google.com/books/reader?id=1cV5AAAAQBAJ&printsec=frontcover&output=reade
r&hl=ru&pg=GBS.PT3 (/lara o6pamienus: 04.06.2016).
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https://play.google.com/books/reader?id=1cV5AAAAQBAJ&printsec=frontcover&output=reader&hl=ru&pg=GBS.PT3

[Io ycMOTpeHHIO CTOPOH MOIYT NpPEAYyCMAaTpPUBAaTbCS W UHBIE

1
JAOINOJIHUTCIIbHBIC YCJIOBUA .

' Benuykas H.A. Tlpuém Ha pabory. 3akiO¥eHHe TPYAOBOIO I0rOBOpa.. y4eOHO-
npaktuueckoe mocodue. FOpuanueckas pupma «Konrpakry. 2011. C. 138.
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AHAJIN3 IPABONTPUMEHUTEJIbHOM ITPAKTUKH 110 TEME
BKP

[IpaBonprMeHUTENBHASA MPAKTUKA IO3BOJSET HAa MPUMEPAX PaCCMOTPETH,
U3y4YUTh W TMPOAHAIM3UPOBATH TE Clydyad, KOrja paboTojarenb Hapyllaer
TpynoBoit kofekc U HapylaeT MpaBa paOOTHUKOB, MPEIOCTABIsIEMbIE UM CT. 957
KOJIEKCa.

Cpean 1ONOJIHUTENBHBIX YCIOBUWA TPYJOBOT'O JIOIOBOPA, YCTAHABIMBAEMBIX
3aKOHOJAaTeNeM, B CyA€OHOW TpakTUKe MpeoOiadaroT Jesna, Kacaroluecs
YBOJIBHEHHSI MO WTOraM HEYAOBJIETBOPUTENBHOTO HCIHBITAHUS NpPU MPUEME HA
paboTy, a Tak >€ HecoOJoJeHus paboTojaTeNeM MPOIEeaypbl PacTOPKEHUS
TPYJOBOTO JOTOBOpa ¢ paOOTHUKOM, HAXOSAIIUMCS HA UCTIBITATEIbHOM CPOKE.

B cBs3u ¢ TeMm, uto ucxonas u3 nonoxenui ct.70 TK PO npu 3akmoueHnn
TPYJOBOTO JJOTOBOPA B HEM IO COTJIAIIEHUIO CTOPOH MOKET OBbITh MPEAYCMOTPEHO
yclioBUE€ 00 HCHBITAHUM pa0OTHHKA B IEJIIX HPOBEPKH €ro COOTBETCTBUSA
nopy4aemoii pabote. OTCYyTCTBHE B TPYJIOBOM JOTOBOPE YCIOBHS 00 MCTIBITAHUU
03HAYaeT, YTO pabOTHUK MPUHST HA pab0Ty 0€3 UCIIBITAHMUS.

Paccmotpum  psim mpuMepoB W3 CyneOHOM MPAaKTHKH, KaCarOIIMXCS
BOCCTAHOBJICHHsI Ha paboOTe O NpPHU3HAHUHM YBOJIBHEHHS HE3aKOHHBIM B CBS3U
C HEYJOBJIETBOPUTEIbHBIM pe3ysibTaToM ucnbiTanus 4.1 cr.71 TK P® , B koTOpBIX
UCKOBBIE TPEOOBAHUS YOBIETBOPSIIOTCS YACTHYHO.

1. benoropckuii ropoackoir cyn AmMypckoi obmactu  <...> Tojza
paccMmoTtpen rpaxaaHckoe naeno no ucky Bacumok O.C. k. MyHununaasHOMY
yupexaeHuto  «Otaen  KydabTypel — aJIMHHHMCTpauuu ropoaa  benoropcka
0 BOCCTAHOBJIEHUHU Ha paboTe

Hcten oOpaTuiics B Cy/1 ¢ MCKOM K OTBETYMKY O BOCCTAHOBJICHHH Ha paboTe,
B KOTOPOM YKa3bIBa€T, YTO HAa OCHOBAaHWU MpPHKa3a HAYaJIbHHKA KyJIbTypbl M.
oT <...> roja ObUla yBOJICHa B CBS3U C HEYAOBJIETBOPUTEIBHBIM PE3YIHTATOM
VCTIBITAHUSA y.lcr.71 TK PO. Cuuraet MpUKa3 HE3aKOHHBIM.

[Ipocut BoccTaHOBUTH €€ Ha paboTe ¢ <...> rojia, BO3MECTUTh MOPAIbHBIN yIIEepO
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B cymme 100000 pybrmeit ¢ M.; B3pICKaTh MaTepUaNbHBIA  yepO
B cymme 100000 py6ueii ¢ M..

Ha ocHOBaHMM BBIIEU3IIOAKEHHOTO CYJ PEILIMIIL:

Hckosie TpeboBanus Bacwmok O.C. k MyHUIIMTIATRHOMY YUPEKICHHUIO
«OTpen KylnbTypbl aIMUHHCTpALMM TopoAa bemoropcka» O BOCCTaHOBJIEHUU
Ha paboTe YyJOBIETBOPUTH YACTUYHO.

[Ipu3nate mnpuka3 <...> OT <...> rojga MyHUIHMNAIBHOTO YYPEKICHUS
«Otnen KynbTypbl aJMUHUCTpanuu ropoja bemoropcka» o0 yBoJibHEHHH <...>
roga Bacumox O.C. - gupektopa MVYK «JIK ®.2.J[3epKUHCKOTOY»
B CBA3M C HEYJOBJIETBOPUTENIBHBIM pPE3yJbTaToOM HcObITaHus 4.l cr.71
TK PO He3aKOHHBIM.

BoccranoBute  Bacumok  O.C. B gomxHoctm  jaupekropa  MVYK
«Jlom kynpTypbl @.3.J[3ep>KUHCKOTO» C <...> roja.

B3bickate ¢ MyHununanbHoro — yupexnaeHuss — «Otnen  KyJnbTypbl
anMuHKCTpanuu ropona benoropcka» B mons3y Bacumtok O.C. 3apaboTHyto miary
3a BpeM BBIHYXKJICHHOTO NpOryja B pasmepe <...> pyOns 68 Kom, KOMIEHCAIUIO
MOpallbHOTO  Bpema B pasmepe 1000 pyOmeit, cymeOHble  pacxXombl
B pazmepe 500 pyOielt, B ocTaabHON YacTH UCKa OTKAa3aTh.

B3bickate ¢ MyHununanbHoro — yupexnaeHuss — «Otnen  KyJnbTypbl
aIMUHUCTpalMu ropoja benoropcka» rocygapCTBEHHYHO NOIUIMHY B JIOXOJ
dbenepanpHoro Orokera B pazmepe 880 pyoduieit 15 korr.

Pemennie B yacTH BOCCTAaHOBIEHHUS Ha pabOTEe MOAJEKHUT HEMEIJICHHOMY
HICTIOJTHEHMIO .

2. Cynpsa Ky3znenkoro paiionsoro cyna r. HoBoky3nenka KemepoBckoit
obnactu Yynpukoa M.A. 05 nexabps 2011 roma paccMoTpena MaTepuaibl
rpaxaaHckoro gena no ucky ['anunoir M.E. xk OOO «Ilocyna-IlenTp cepBuc»

O TIPU3HAHHMHK  YBOJIbHCHHSA  HC3aKOHHBIM, IIpHKa3a 00 YBOJbHCHUHN  —

! Pemenne Benoropckoro ropoackoro cyna AMypckoi o0macTi Xx roja mno jemy Ne 2-
180/2010 URL: https://rospravosudie.com/court-belogorskij-gorodskoj-sud-amurskaya-oblast-
s/act-102853762/ (/lara obparenus: 01.06.2016).
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HEJICHCTBUTEIHLHBIM, N3MEHEHUH (DOPMYITUPOBKH YBOJIBHEHUS, B3BICKAHUHU OTLIATHI
3a BpeMsl BBIHYKI€HHOTO IPOTYJia U KOMIIEHCAIIMM MOPaJIbHOrO Bpeaa

Nanuna W.E. u3HauanbHO oOpaTwiach B CyAd C HCKOM K OTBETYUKY
O BOCCTaHOBJICHMM Ha paloTe, B3bICKAHUHU OIUIAThl 3a BpPEMs BBIHYXJICHHOTO
nporyjia ¥ KOMIIEHCAallud MopajbHOro Bpena. CBou TpeOOBaHMS MOTHBHpPOBAJA
caeayronuM. Ona paborana B OOO «llocyna-llenTp cepBuC» Ha OCHOBaHUU
TPYAOBOIO JOTOBOpa B JOJKHOCTH Ha OCHOBaHMHU Mpuka3za Ne oHa Obljla YBOJIEHA
¢ paboThl B CBS3M C HEYAOBIECTBOPUTEIIbHBIM PE3YJIbTATOM MCIBITAHUS
B coorBerctBue cocTt. 71 TK P®. VYBonbHEHHME CUMTAaE€T HE3AKOHHBIM
II0 CJIEAYIOIIMM OCHOBaHMAM. B mepuox AEMCTBHS TPyAOBOTO JIOrOBOPA K HEU
HE IMPUMEHSUINCh JAUCUUIUIMHAPHBIE B3BICKAHMS, €H0 HE COBEpIIAJIUCH
JUCLUUIUIMHAPHBIE TPOCTYNKUA. HampoTuB, B COOTBETCTBHE C MPUKA30M
3a BBINOJIHEHUE MOCTABJICHHBIX 3a]1a4 M0 UTOTaM pabOThl OHA Oblia MPEMUPOBAHA.
B cBs3u ¢ gomylieHHEM OTBETYMKOM €€ HE3aKOHHOTO YBOJIBHEHUS OHA CUWTAET,
YTO OTBETYMK JOJDKEH OIUIATUTh €M BpEeMsl BBIHYXIEHHOIO MPOryja, HCXOJs
u3 cpeaHero 3apadotka B cymme 20000 pyOneit, a Takke KOMIICHCHPOBATH
MopanbHbIi Bpes B cymMe 100000 pyOeit. M3navyanbHo uctuia nmpocuia o0sA3athb
OTBETYMKA BOCCTAHOBUTH €€ Ha paboTe B JOHKHOCTH, B3BICKATh B €€ IOJb3Y
OIUIaTy 3a BpPEMs BBIHYKJEHHOTO MPOryJia U KOMIICHCALIMIO MOPAJIBHOIO Bpela
B cymme 100000 py6et.

Ha ocHOBaHMM BBIIEU3IIOAKEHHOTO CYJ PEILIMIIL:

Hckosbie tpeboBanus ['anmaonr M.E. k OOO «llocyna-Ilentp cepBuc»
O TpHW3HAHWM  YBOJBHEHUS  HE3aKOHHBIM, TIpUKa3a 00  yBOJBHEHUU
HEJICHCTBUTEIbHBIM, U3MEHEHUH (DOPMYIUPOBKH YBOJIBHEHUS, B3bICKAHUU OIIAThI
3a BpeMs BBIHYKJIEHHOTO IIpOryjia M KOMIIEHCAlMd MOPAJIBHOIO Bpena
YAOBJIETBOPUTH YACTUYHO.

[Tpusnars yBosibHeHME ['anunoil M.E. u3 OOO «Ilocyna-llentp cepBucy.

¢ noipkaocTh Ha ocHoBaHWU CT. 71 TK P® He3akoHHEBIM.
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[Ipu3HaTh HENEHCTBUTENBHBIM MpPUKA3 O MPEKpPaIEHUU (pacTOPKEHUHN)
TpynoBoro aorosopa ¢ I'annnoin 1.E. Ne.

[Ipu3HaTh HEAECHCTBUTEIBPHOM 3alMCh B TPYJIOBOM KHUKKE O PACTOPKEHUH
TpyaoBoro pgorosopa c l'anumHoii M.E. Ha ocHoBanuu uy. lcr. 71 TK P®
B COOTBETCTBUE C ITPUKA3Z0OM.

O6s3ath ¢ OO0 «Ilocyna-llenTp cepBUC BHECTH 3alUCh B TPYIOBYIO
KHWKKY O pacTOpKeHUH TpyaoBoro norosopa ¢ I'anmnon M.E. mo mHunmartuse
paboTHUKA (o COOCTBEHHOMY KEJIAaHUIO) B COOTBETCTBHE
cn.34.1ct. 77 TK PO,

B3spickats ¢ OOO «Ilocyna-Llentp cepBuc B monb3y ['anunoit U.E. 42052
(COpoK JBe€ ThICSYM MATHAECCAT ABa) pyO:s 05 Komeek B KAYECTBE OIUIATHI 32 BPEMs
BBIHY’KJIEHHOT'O ITPOryJia.

Babickate ¢ OOO «llocyna-Llentp cepBuc B mnoub3y ['anunoit U.E
5000 (nsATh THICSY) pyOJIeil B KauecTBE KOMIIEHCAIIMK MOPAIbHOTO Bpe/a.

B ynoBnerBopeHnu octanbHOM 4acTH MCKOBBIX TpeOoBauuii ['anunoi U.E.
k OO0 «Ilocyna-IleHTp cepBUC» OTKa3aTh.

B3peickate ¢ OOO «lIlocyna-IleHTp cepBUC B [10XOJ MYHHUIMIIAIBHOIO
obpazoBanusi ropos; HoBokysnernk 1661 (ogHy ThICAYY MIECTHCOT IIECTHIASCAT
0/IMH) pyOsb 56 KoIleek B KayecTBE TIOCYJapCTBEHHOW MOILIMHBI, OT YIUIAThl
KOTOPOH MCTHIIA Gbla 0CBOOOXKICHA .

3. Conneunblil palioHHBIN cyn XabapoBckoro kpas 29 asrycra 2011
rojla paccMoOTpenl TIpaxkiaHckoe Jeno 1o ucky CHunapenko A. B.
K MyHHUIMIATBbHOMY YYPEKICHUIO KYJIbTYypbl «PallOHHOE MEXIOCEIECHYECKOe
LEHTPAJIN30BaHHOE KITyOHOE oObeqUHEHNE ConHeuyHoro parioHa»
O BOCCTaHOBJIEHMM Ha paloTe, B3bICKAHWU CpPEIHEro 3apaboTka 3a Bpems

BBIHY>KICHHOTI'O IIPOryJja U KOMIICHCAIIUKY MOPAJIbHOI'O BPCaa.

'Pewrenne KysHnenkoro paiionHoro cyna r. HoBokysnenka KemepoBckoit obmactu ot. 05
nekabps 2011 roma 1o geny Ne X. URL:https://rospravosudie.com/court-kuzneckij-rajonnyj-
sud-g-novokuznecka-kemerovskaya-oblast-s/act-102621393/ (Jlata oopamenus: 01.06.2016).
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CHumapenko A.B. oOparmmace B cyn ¢ wuckom kK MVYK
«PailoHHOE MEXMOCEIeHYECKOe IICHTPATM30BaHHOE KIyOHOEe OOBeauHEHNE
ConHeyHOro paiioHa» O BOCCTAHOBJIEHHMM Ha paboTe, B3bICKAHUM CPEIHETrO
3apaboTKa 3a BpeMs BBIHYKJICHHOTO MIPOTYJIa U KOMIIEHCAIIMH MOPAJIHHOTO BpPEIE.

Ha ocHOBaHMM BBIIEU3IIOAKEHHOTO CYJ PEILIMIIL:

Hckosbie TpeboBanust CHunapeHko A. B. y10BJI€TBOPUTH YACTUYHO.

BoccranoButs Cuunaperko  A. B. Ha pabore B MyHuImnaibHOM
YUPEKICHUN KYJIbTypbl «PalloHHOE MEXKIOCENEHYECKOE IEHTPATIN30BAHHOE
k1yoHoe oOwenuHeHne CONMHEYHOro paiioHa» B JIODKHOCTA METOIUCTOM
Llentpa nocyra nocenka XypMyJiu.

B3pickath ¢ MyHUIMIAIBHOIO YUYPEKACHUS KyJIbTypbl «PalioHHOE
MEXKIOCEICHYECKOE HEHTPaIN30BaHHOE KIIyOHOE o0beIMHEeHNE
ConneuHoro paiioHa» B noib3y CHuiapenko A. B. cpegnuii 3apaboTok 3a Bpems
BBIHYKJECHHOTO TMporyja B pasMepe 19685 pybns 88 komeek, KOMIEHCAIHIO
MopalbHOTO  Bpema B pasmepe 3000  pyOseir, Bcero  B3BICKATh
22685 ([IBaamnaTe ABE THICSYHU IIECTHCOT BOCEMBJICCAT IISATh) pyoJiei 88 koreexk.

B ocranbHoil yactu ncka CHuniapenko A. B. oTka3aTs.

B3pickath ¢ MyHUIMIAIBHOIO YUYPEKACHUS KyJIbTypbl «PalioHHOE
MEXIIOCEJICHYECKOE LIEHTpaIn30BaHHOE KIyOHOe oObenunenre (CoNHEUHOro
palioHay TOCIIONUIMHY B MECTHBIN OrokeT B pasmepe 400 pyOsteid.

Pelienre B yacTh BOCCTaHOBIIEHUSI HA pabOTe MOMJIEKHUT HEMEIJICHHOMY
HICIIOJTHCHHIO .

4.  KorenpHUKOBCKU pailoHHBIN cya Bonrorpaackoit obsacti 26 urons
2010 roma paccmotpen Aesno no uckoBoMy 3assieHnto KysmmnoBoit H.K. k MVYII
«YTpaBIsroMas KOMIAHUS» O MPU3HAHUY TIPUKa3a 00 YBOJBHEHHH HE3aKOHHBIM,
NPU3HAHUU PE3yJIbTaTOB MCHBITAHUW TpH TpUeMe Ha pabOTy HE3aKOHHBIMH,

BOCCTAaHOBJICHUM Ha pa60Te, B3bICKaHHUH 3ap360TH0171 IUIaTel 34 BpEMA

! Peurennie ConmmedHOroit paifonHoro cyna XabapoBckoro kpas ot 29 asrycra 2011 mo
neny Ne 2-662/2011 URL.: https://rospravosudie.com/court-solnechnyj-rajonnyj-sud-xabarovskij-
kraj-s/act-102526850/ (Jlata obpauerus: 01.06.2016).
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BBIHYKJEHHOTO TpPOTyJia, B3bICKAHMM KOMIEHCAllUM MOpPAJIbHOIO  Bpena
U CyJIeOHBIX PacXoIOB,

KyBmmnoBa H.K. oOparwnace B KoOTeIbHUKOBCKMN pallOHHBIA CyA
Bonrorpaackoii o6mnactu ¢ uckom k MYII «Ynpasinsromas KOMIIaHusA», yKa3biBasi,
YTO MMEET CTaX pabOoThl MO creruaibHOCTh <...> 6ojyee nByx jeT. 01.03.2010
roja 3aKjatounia TpyaoBou 1oroBop ¢ MVYII «Ympasusroas KOMIIAaHUS» CPOKOM
no 31.12.2010 roga c¢ ucnbeiTatenbHbiM cpokoM 3 mecsua, ¢ 01.03.2010 roma
1o 01.06.2010 ronma, u Obla mpuHATAa Ha JO0JDKHOCTH <...>. 01.03.2010 roma
Y 3aKJIIOYMIIA JIOTOBOP O MAaTEPUAIbHOM OTBETCTBEHHOCTH, TaK Kak B €€ BEJACHUU
HAXOJUJIach KapTOTEKa MHOTOKBAPTUPHBIX JOMOB JKWIMIIHOTO (oHma <...>
ropojckoro nocenenus. 21.06.2010 roga eii ObLII0O BPYUYE€HO YBEIOMJIEHUE O TOM,
YTO «B CBSI3W C HEYJIOBJIETBOPUTEIbHBIMU  PE3YyJIbTaTAMH HCIIBITAHHM,
KOTOPO€ YCTAHOBJIEHO TpPYyAoBbIM goroBopomM Ne <...> ot 01.03.2010 ropna,
oHa OyJIeT YBOJIEHA C 3aHUMAaeMOU JIOJKHOCTHU. B CBSI3U ¢ 3TUM TPY0BOI 1OTOBOP
oyner pactoprayt 25.06.2010 roma». B kadecTBe OCHOBaHWIA IJisi TPU3HAHUS
pe3yibTaTOB HUCIBITAHUN  HEYJOBJIETBOPUTEIBHBIMU paboTomaTesb  ykaszad,
4TO OHa, 26.05.2010 rona, OyAay4u MaTepuanibHO OTBETCTBEHHBIM JIULIOM, HE Cllaa
OCTaTOYHbIE JCHEXKHBIE CpPEJCTBA B OyXraiaTepuio; yXojas Ha OOJbHUYHBIN,
HE TIOCTaBWJIA B H3BECTHOCTh MCHOJHSIOIIYI0O OOS3aHHOCTH TAacHOpTUCTA
o crenuduke paboThl <...>, 4TO BBI3BAJIO HAPEKAHMS OT TPAXKIaH W OpraHU3aIun
NpoM3BOAAINYI0 mponucky <...>. 25.06.2010 roma mnpuxkazom Ne <...>
Obl1a YBOJIEHA C 3aHUMAEMOU JTIOJDKHOCTH <...> B CBSI3U C HEY/IOBJIETBOPUTEIIHHBIM
pe3yabTaTOM HCHbITaHUs], coryacHo M. 1.6 TpymoBoro goroBopa, yBelIOMIICHHE
00 yBosbHeHHH 0T 21.06.2010 roxa.

Ha ocHOBaHUM BBIIIEU3II0KEHHOTO CY/J| PEIIIMII:

[Tpu3HaTh HE3aKOHHBIM MIPUKA3 TUPEKTOpA MVII
«Ynpapmstomas kommnanus» oT 25 wutoHs 2010 roma o6 yBoJbHeHUH <...>

KyBmmmnoBon H.K. B CBSA3M ¢ HEyAOBIETBOPUTEIBHBIM PE3YJIBTATOM UCIIBITAHNUMN.
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[Tpu3HaTh HE3aKOHHBIMU DPE3YJbTAThl UCHBITAHUN NpU MpHEMe Ha paboTy
KyBumnoson H.K..

BoccranoButs KysmmuoBy H.K. nHa pabotry B gomknHoctu <...> MYVII
«Ynpasisromas komnanus» r. KorenbsHukoso ¢ 25 utons 2010 roaa.

B3bickats ¢ MVYII «Ynpasndroias komnanus» B nois3y Kysmunosoit H.K.
CpenHMI 3apabOTOK 3a BpeMsl BBIHYKJIEHHOTO MIporyja B cymMme <...> pyoOuei
<...> KONeeK, KOMIIEHCAIIMI0 MOPAJIBLHOTO Bpena B cymMMe --- pyOnel, cyneOHbIe
pacxojipl B BUE OIJIAThl YCIIYT aJIBOKaTa B CyMMe <...> pyOrei.

B ynosnerBopenun uckosoro 3assienns Kysmmnoson H.K. o B3bIckannu ¢
MVII «Ynpapisiomas KOMIIAHUS» KOMIIEHCAIMA MOPAJIbHOrO BpeJa B CyYMME
<...> pyOnei, - OTKa3aTh.

Pemenne cynma B wactm BocctaHoBinenusi Kyemmuosoit H.K. mHa pabGote
B nomkHOCTU <...> MVII «Ynpasnswomas kommnanus», ¢ 25 utona 2010 ropa
TOJUTXKHUT HEMEUICHHOMY HCTIOTHEHHUIO

S. Cynps HoBoanHuHCKOrO pailoHHOTO cyna Bomrorpanckoit obmacTtu
KoctsnoBa C.H., «13» sanBaps 2012 roma paccMoTpena TpaxaaHCKOE €m0
no ucky ®areesa B.A. k OAO o BoccraHOBIEHMH Ha pabOTe M B3BICKAHUU
3apa0OTHOM IJIAThI 32 BPEMsI BBIHYKIECHHOTO MpOryJa,

dateeB B.A. oOpatuics B HoBoaHHMHCKMI palioHHBIN cya Bonrorpasackoit
obnactu ¢ uckom k OAO 0 BocCTaHOBJIEHUH Ha pabOTe U B3bICKAHUH 3apabOTHOMN
I1aThl 32 BPEMS BBIHYXKJIEHHOTO Mporyia. B 060cHOBaHME 3asBIEHHBIX HMCKOBBIX
TpeOOBaHUIl yKa3blBaeT, uYTO C<...> HCTEl, B COOTBETCTBUU C TPYJIOBBIM
JIOTOBOpOM OT <...> , pabotan B HoBoannuunckom ¢ummane OAO B momxHOCTH
ra3odJeKTPOCBApIIMKA C OKJIAIO0M, C HCHBITATENIbHBIM CPOKOM B 3 MeEcslA.
[Tpukazom @areeB B.A. Obl1 yBOJEH MO MOTHBAM HEYIOBIETBOPUTEIHHOTO
pe3yibTaTa UCHObITaHUS NOpu TnpuemMe Ha paborty. CuuTaeT yBOJIbHEHHE

HC3aKOHHBIM, TakK KaK YBCOAOMIICHHEC 0 pe3yiibTatax IMPOXOXKIACHUA

! Pemenne KOTENBHUKOBCKOTO paifOHHOTO cyaa Bonrorpazackoit obmactu ot 26 uiomns
2010 roma mo memy Ne 2-738/2010. URL: https://rospravosudie.com/court-kotelnikovskij-
rajonnyj-sud-volgogradskaya-oblast-s/act-104956289/ (Jlata oopamenus: 01.06.2016).
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UCIBITATEIbHOTO CPOKa HE MOAMUCHIBAT U HE MOJy4yall, YTO CBUAECTEILCTBYET
0 HapyuieHuu paboTojaTeneM TpeOOBaHUM 3aKOHA, B YACTH MNPEIyNpPEexIACHUS
paboTHMKAa B TIMCbMEHHOM (QoOpME O pacTOpPKEHUH TPYAOBOTO JOTOBOPA
He mo37Hee ueM 3a Tpu 1Hs. [lo TpygoBomy goroBopy u no npuka3zy ®@arees B.A.
ObLIT MIPUHSAT HA pabOTy Ha JOJKHOCTh Fa303JIEKTPOCBAPIIUKA, a (DAKTUYECKU BECh
NEpPUOJl MCIBITATEILHOTO CpOKa OH paboTajd CTOpPOXEM, B CBSI3U C YEM
HE  YCTAHOBJIEHO, Ha KakoW JOJDKHOCTH  paboTa  HCTHA  OIICHEHa
HEYAOBJIETBOPUTENBHO. KpomMe TOro, HETOCTAaTKH, B CBSI3H C KOTOPBIMH OTBETYMK
YBOJMWJI HCTIA, HE COOTBETCTBYIOT JEHCTBUTEIBLHOCTU. B CBSI3M C HE3aKOHHBIM
YBOJIBHEHHEM, BpEMS BBIHYXXJIEHHOIO TMpOryjla COCTaBJSe€T JiBa MeEcCAIa,
4yTO MecsyHas 3apaboTHas Oblla YCTaHOBJIEHa B pasmepe <...> pyoOlien,
To cuutaer, 4ro ¢ OAO B mnonp3dy @areeBa B.A. NOANEKUT B3BICKAHUIO
3apaboTHas 1uiatTa B paszMmepe <...>. pyousei. [Ipocut cya: BOCCTaHOBUTH
dateeBa B.A. Ha pabore B HoBoanuunckom ¢unmaie OAO B AOKHOCTU
ra3onyieKTpocBapuiuka; B3bickath ¢ OAO B mnonwsly @ParteeBa B.A. cpennuii
3apabOTOK 3a BpeMs BBIHYKJIEHHOT'O MPOTYJIa 3a MEepUoJ C J1aTa 1o JaTa B pa3mepe
<...> pyOueii.

Ha ocHOBaHMM BBINIEU3IIOAKEHHOTO CYJ PEILIMIIL:

HckoBoe 3asBrnenne PareeBa B.A. k OAO o BocCTaHOBIEHMH Ha paboTe
¥ B3bICKAHMHM 3apa0OTHOM TUIaThl 3a BpeMs BBIHYXKJIEHHOTO Tporyila —
YIOBJIETBOPUTH B TTOJIHOM 00BEME.

[Ipu3HaTh HE3aKOHHBIM M OTMEHUTH MPUKA3 TEHEPAIBHOTO JAUPEKTOpa
OTKpPBITOTO aKIMOHEPHOTO O00IIecTBa 00 YBOJIBHEHMH Ta303JIEKTPOCBAPIINKA
Hosoannunuckoro ckiiaga @areesa B.A..

BoccranoButs ®areeBa B.A. B JTOJDKHOCTH  Ta303JE€KTPOCBAPIIIMKA
Hosoaunnunnckoro ckiaga OAO.

Peuienrie B 3TOM 4acTH NOIJIEAKUT HEMEIJICHHOMY MCIIOJIHEHHUIO.

B3eickate ¢ OAO B mons3y @ateeBa B.A. 3apaboTHyI0 TaTy 3a BpeMs

BBIHYKACHHOI'O IIpOry.Jia.
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B3bickath ¢ OAO B (eepatbHblii 610KET rOCYIapCTBEHHYIO TTONMLTAHY

6.  Cosertckuii paitonnslii cyn 1. Tomcka 21 utons 2010 roga paccmotpen
rpaxxaaHckoe gaeno no ucky [atman Exarepunsl MBaHOBHBI K OTKpBITOMY
akiuoHepHomy oOmiectBy «CrtpaxoBas ['pynma MockoBckas —cTpaxoBas
KOMITaHUS» O TPU3HAHUM YBOJBHEHUS HE3aKOHHBIM, OTMEHE MpHUKa3a,
BOCCTAaHOBJICHUHM Ha pa0oTe, B3bICKAHWMU KOMIIEHCAI[MU 32 BPeMs BBIHY>KJIEHHOTO
porysia, MOpajJbHOTO Bpefa, CyIeOHBIX pacXo10B

['atman E.W. obOpatunack B cya ¢ UCKOBBIM 3asBiaeHHeM K OAO «MCK»
O TMpPU3HAHUM YBOJBHEHUS HE3aKOHHBIM, OTMEHE IIPUKa3a, BOCCTAHOBIICHUU
Ha paboTe, B3BICKAHME KOMIICHCAIMM 32 BpPEMsI BBIHYXJCHHOIO MpOTyIa,
MOPAJILHOTO Bpea.

B ob6ocHoBanue 3asBieHHbIX TpeOoBaHMM ykaszana, yto 05.02.2010 roma
¢ Hell ObuT 3aKitoueH TpyaoBoi porosop Ne 29/10, a 28.04.2010 rona ona y3Haua,
4YTO HE TMpoluia HCHbITaHue U OyAeT yBosieHa. [loBoJIOM HENMpOXOXKIEHUs
UCIBITAaHUSl TOCTYXHJIO HEBBINIOJHEHHE IJIaHa MO COOpY CTPaxOBBIX MPEMHIA,
OJIHAKO JAHHBIM IJIaH HUKOIJla M HE KeM He craBwica. JlaHHas curyanus
NPUYMHSIET € MOpajbHble W HPABCTBEHHbIE cTpagaHus. I[IpocuT B3bICKaTh
C OTBETYMKA KOMIIEHCAIIUIO 32 BPEMsI BBIHYKJICHHOTO MPOryJja Ha JeHb BEIHECEHUS
peleHust cyjaa, Ha JIeHb MoJauyud McKa oHa coctaBiisgeT 12348 pyoOneit 37 koreexk,
pacxonpl Mo oruiate yciuyr npeactaButens B pazMepe 20000 py6ueit 00 kormeek,
Mo4TOBBIE pacxoabl B pasmepe 200 pyoseirt 00 komeek, pacxoibl Ha MPOE3]
B cymme 500 pybneii 00 komeek, pacxoapl Ha pPa3MHOXKEHUE KOMHUH U
KOMITCHCAIIMIO MOpaIbHOTO Bpeaa B pazmepe 30000 py6aeit 00 komeek.

Ha ocHOBaHMM BBIILIEU3I0KEHHOTO CYJl PELLINII:

HckoBbie TpeboBanus [atman Exatepunsl VIBaHOBHBI yIOBIETBOPHUTH

JaCTHU4YHO.

! Pemenne HoBOAHHHHCKOTO paifonHoro cyaa Bonrorpaackoi obmactu ot 13 sHBaps
2012 roma mo memy Ne 2-5/2012 URL.: https://rospravosudie.com/court-novoanninskij-rajonnyj-
sud-volgogradskaya-oblast-s/act-102531879/ (/lara o6parienus: 01.06.2016).
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[Ipu3nate yBonpHeHue ['atnan Exarepunbl VBaHOBHBI HE3aKOHHBIM,
ormMeHuTh npukaz Ne 231 ot 04.05.2010 roma o mnpekpalleHuH OAeHCTBUSA
TPYZIOBOTO JOTOBOPA.

BoccranoButs ['atnan Exkarepuny HukonaeBHy Ha pabotre B (Quunane
OtkpeiTOro  akimuonepHoro ooOmectBa «CrpaxoBas I'pynma MockoBckas
CTpaxoBasi KOMIIAHMS» B  JOJDKHOCTH  CIEHHAINACTAa IO  CTPAXOBAHUIO
¢ 04.05.2010r.

B3pickate ¢ OTKpBITOrO akimoHepHoro oomectBa «CtpaxoBas ['pymrma
MockoBckass cTpaxoBas KOMIAHUs» B nonb3y lamman Exarepunbsl BaHOBHBI
KOMIIEHCALIMI0 33  BpEMs  BBIHYKJEHHOI'O oporyjia B pa3Mmepe
17244 py6neit 90 xorm., KOMIEHCAIMIO MopajabHOro Bpeaa B pasmepe 10 000
pyOeii.

B3pickate ¢ OTKpbITOrO akimoHepHoro oomectBa «CtpaxoBas ['pymma
MockoBckasi ~ cTpaxoBas ~ KOMMaHHs» B JOXOJ  MECTHOro  Orojkera
TOCyZapCTBEHHYIO MONLINHY B pazmepe 4690 pyouiei.

Pemienue B yacTH BOCCTAHOBJIEHUSI Ha pabOTe MOJJICKHUT HEMEIICHHOMY
HICTIOJTHEHMIO .

1. Cynes HoBoanHuHCkoOro paiioHHoro cyna Bosrorpasackoit oGiactu
KoctsnoBa C.H., «13» sanBaps 2012 roma paccMoTpena TpaxgaHCKOE €m0
o ucky ®.M.B. kK OAO o0 BoccTaHOBJICHHH HA Pa0d0Te U B3BICKAHWU 3apabOTHOU
IJIaThI 32 BPEMSI BBIHYKJIEHHOT'O IIPOTyJia,

®.M.B. ob6paruincs B HoBoannuHckuii paiioHHBIA cyn Bomarorpaackoii
obnactu ¢ uckomM k OAO 0 BocCTaHOBJIEHUH Ha pabOTe U B3bICKAaHUH 3apabOTHOMN
IJ1aThl 32 BPEMS BBIHYKJIEHHOTO Mporyia. B 060cHOBaHME 3asBJIEHHBIX HCKOBBIX
TpeOOBaHUIl yKa3bIBAET, YTO HMCTEI, B COOTBETCTBUU C TPYAOBBIM JOTOBOPOM
pabdoran B HoBoannunckom ¢umane OAO <...> B JOJDKHOCTH CTOpOXKa-

pazHopaboyero c oxnagoMm, O.M.B. OB  YBOJICH o MOTHBaM

! Pemenne Coerckoro paitonHoro cyna r. Tomcka ot 21 urons 2010 roga o nemy Ne 2-
2422/2010 URL: https://rospravosudie.com/court-sovetskij-rajonnyj-sud-g-tomska-tomskaya-
oblast-s/act-102727416/ (Jlata o6pawmenus: 01.06.2016).
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HEY/IOBJIETBOPUTEIILHOTO pe3yjibTaTa WCHBITAHWS TIPU TpUeMe Ha padoTy.
Cuuraer yBOJBHEHHE HE3aKOHHBIM, TaK KaK YBEIOMJIEHHE O pe3yJbTarax
MPOXOXKIEHUS HCIBITATEIBHOTO CpOKa HE TMOAINUCHIBAI W HE TNOJIydYal,
YTO CBUAETEILCTBYET O HApyIICHUH paboTojaTeseM TpeOOBaHUMN 3aKOHA, B YacTU
npeaynpexaeHus paboTHUKAa B MUCbMEHHON (hOpMe O pacTOpP>KEHUU TPYIOBOTO
JIOTOBOpa HE IMO3[HEE 4YeM 3a Tpu JHA. Kpome TOro, HeAOCTaTKH, B CBS3H
C KOTOPBIMH OTBETYHMK YBOJIMJI UCTLA, HE COOTBETCTBYIOT JIE€HUCTBUTEIBHOCTH.
B cBsI31 ¢ HE3aKOHHBIM YBOJIbHEHUEM, BPEMS BBIHYKJEHHOIO MIPOTYJIa COCTABIISAET
JBa MecsIla, a YYUTHhIBas, YTO MecsyHas 3apaboTHas Obljla yCTaHOBJICHA
B pasmepe <...> py0Oieit, To cuutaet, uro ¢ OAO B monp3dy ®.M.B. mognexur
B3BbICKAHUIO 3apaboTHas 1iata B pasmepe <...> pyOnei. Ilpocut cyx:
BoccTaHoBUTH @.M.B. Ha pabote B HoBoanuunckom ¢uimane OAO B 10KHOCTH
cTopoka-pazHopaboyero; B3pickath ¢ OAO B nonb3y @.M.B. cpennuii 3apaboTok
3a BpeMsl BBIHYXJEHHOTO MpOoryJa 3a Nepuoj B pazMepe <...> pyOJiei.

Ha ocHOBaHUM BBIIEU3IIOKEHHOTO CY/Jl PEIIIMII:

Hckooe 3asBienne ®.M.B. k OAO o BoccTaHOBIEHHH Ha paboTe
¥ B3bICKAHMHM 3apa0OTHOM TUIaThl 3a BpeMs BBIHYXKJIEHHOTO Tporyjga —
yIOBJIETBOPUTH B MTOJIHOM 00BEME.

[Ipu3HaTh HE3aKOHHBIM U OTMEHUTH NPHUKA3 reHepaapHoro aupexropa OAO
00 yBOJIBHEHUH CTOpOka-pazHopadbodyero HoroanauHckoro ckiaga ©.M.B..

Boccranosute ~ @.M.B. B JIOJDKHOCTH  CTOpO’Ka-pazHOpaboYero
HoBoannuHnckoro cknana OAQO.

Penienue B 3T0# 4acTH NOAJICKUT HEMEAJICHHOMY HCTIOJIHEHUIO.

B3bickath ¢ OAO B mnons3y @.M.B. 3apaboTHyro 1iaty 3a Bpewms
BBIHYJIEHHOT'O MMPOTyJa .

B3sbickath ¢ OAO B (eepanbHbIil GI0IKET FOCY1apCTBEHHYIO .

! Pemenne HoBOaHHHHCKOTO paitonHoro cyna Bomnrorpaackoit obmactu otl3 sHBaps
2012 roma mo memy Ne 2-4/2012 URL.: https://rospravosudie.com/court-novoanninskij-rajonnyj-
sud-volgogradskaya-oblast-s/act-102531880/ (/lara obparmienus: 01.06.2016).
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8.  VYxypckuii paitonnsiii cyn Kpacnospckoro kpas 09 centsiops 2010
roja paccMotpen rpaxaaHckoe aeno no ucky baraesa A.C. k MVII «3ATO»
O TpU3HAHUU TPUKA30B O HAJNOXKEHUM JUCHMIUIMHAPHBIX  B3bICKAHUN
HE3aKOHHBIMH, BOCCTAHOBJICHHMM Ha padoTe, B3BICKAHWUU CpPEIHEro 3apadoTKa
3a BpeMsl BBIHYXJAEHHOTO MPOryja, KOMIEHCAIMd MOPaJIbLHOTO Bpeaa.

baraes A.C. obparwmics B cyn ¢ uckom k MVYII «3ATO» o nmpuzHaHuu
NPUKA30B O HAJNOXKEHUU JUCHMIUVIMHAPHBIX  B3bICKAHUN  HE3aKOHHBIMH,
BOCCTAHOBJIEHMM Ha paboTe, B3bICKAHMU CpEAHEro 3apaboTka 3a Bpems
BBIHY)KJIGHHOTO IPOryJjia, KOMIIEHCAlUM MOPA&JIbHOIO Bpeda, MOTHUBHUPYS
ero caeayromum. Mcren padoran B nomwkHoctu aamunuctparopa MVYIT «3ATO».
JHata o6esnuuena mexay HUM U MYTI «3ATO» ObL1 3aKiI104€H TPYAOBOM TOTOBOP
cpokoM 1o Jlata oOe3nuueHa, ¢ UCHBITATEIbHBIM CPOKOM 3 Mmecsma. JlaHHbii
UCIIBITATEeNIbHBI  CPOK YCTAHOBJIEH paldoTo/aTesieM HE3aKOHHO, TOCKOJIbKY
UCIIBITAaHUE YCTAHABIIMBAETCS TOJIBKO MPU NMEPBOHAYAIBHOM MIpUEME Ha padoTy.

Ha ocHOBaHUM BBIIIEU3I0KEHHOTO CY/JT PELLIMIL:

Hckosbie TpeboBanus baraesa A.C. y10BIE€TBOPUTH YaCTUYHO.

[Ipu3zHate npukassl O HajoxkeHuu Ha baraesa A.C. nHCHMIUTMHApPHBIX
B3bICKAHUH B BUJIE BEITOBOPOB HE3AKOHHBIMU U OTMEHHTb.

BoccranoButh baraesa A.C. Ha pabore B MVYII «3ATO» B momxHOCTH
aJMUHHUCTpATOpA.

Babickate ¢ MVYII «3ATO» B monb3y baraeBa A.C. cpemnuii 3apaboOTOK
3a BpeMs BBIHYXKJEHHOIO Inporyiga B pasmepe 17772 pyb6neit 50 Kormeek;
KOMITCHCAIIMI0 MOPabHOTO Bpena B cymme 2000 pyOnel, a Takxke cyncOHbBIC
pacxopl 3a ycnyru npeactaBurenis B pazmepe 5000 pyoOieit.

B ynoBnerBopeHnH ocCTanbHOM YacTH MCKOBBIX TpeboBanuii baraery A.C.

OTKa3aTh.
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Pemenne B yactu BoccraHoBieHuss baraeBa A.C. Ha paboTe MOJIEKUT

1
HCMCAJICHHOMY HCIIOJTHCHUIO .

Cpeau 1ONOJIHUTENBHBIX YCIOBUNA TPYJOBOTO JIOIOBOPA, YCTAHABIMBAEMBIX
[0 COIJIAIIEHUIO CTOPOH, B CYJEOHOW MpaKTUKE Mpeo01aiatoT Jiefia O B3bICKaHUU
3aTpar MOHECEHHBIX HA 00y4YeHHE paOOTHHKA.

CornacnHo ctatbe 207 Tpya0BOro KoJieKca €Ciu 10 OKOHYaHWU YYEHUYECTBa
0e3 yBaXUTEIbHBIX MPUYMH YUYEHUK HE BBIMIOJHIET CBOM 00s3aTENbCTBA
0 JOrOBOPY, B TOM 4YHCJI€ HE TNPUCTyNaeT K paboTe, OH MO TpPeOOBaHUIO
paGoToaaTesns BO3BpAIIaeT €My MOJTYYCHHYIO 32 BpeMsl YUYEHHUECTBA CTUICHIHUIO,
a TakKe BO3MEIAeT JApyrue MNOHECeHHble padOToJaTe]IeM pacxolbl B CBA3U
C YYEHUYECTBOM, M JaHHAs HOpMa Ha MPAKTUKE OYEHb YacCTO MOJIEKHUT
HapYLIEHUIO.

Paccmotpum  psin npuMepoB M3 CylNeOHOM MPaKTHKH, KacarolMXcs
BO3MEIICHHS 3aTpaT Ha 0OyUYeHHE:

1. ['y6axunckuii ropoackoit cyn Ilepmckoro kpas 2 mas 2012 rona
paccMOTpeN TPa)xAaHCKOE JEN0 MO HMCKY OTKPBITOTO aKIMOHEPHOTO OOIIecTBa
«Metadpakc» K 3axapoBy O B3bICKAHMHM JIEHEKHBIX CPEJICTB 3aTpayeHHBIX
Ha 00yueHHe pabOTHHUKA.

HUctert OAO «Metadpaxcy obpaTiiicas B Cylq ¢ UCKOM K 3axapoBy E.B.
O B3BICKAHUU [ICHEKHBIX CPEJCTB 3aTpauy€HHbIX Ha oOyudeHue. B 3asBieHuun
yka3zai, uto 06.08.2004 r. mexxay OAO «MeTtadpakcy, rpakIaHUHOM 3aXapOBbIM
u IlepMckuMm rocynapcTBeHHbIM TexHU4YeckuM yHuBepcurerom (III'TY)
OB 3aKJIIOYEH KOHTPaKT No Ha I1IeJIeBYI0 MOATOTOBKY CIEHHMAIUCTA C BBICHIUM
npodeccuoHaTbHBIM oOpa3zoBaHueM (KOHTpAKT). B COOTBETCTBUH
C TJIaBOM 2 KOHTpaKTa MCTELl B3sJI Ha ce0s1 00s13aTENbCTBO OIJIAYMBAThH €KETOIHYIO

CTOHMMOCTD 06y‘I€HI/I$[ OTBCTUMKA, a TAKXXC IIPHUHATbL OTBCTYMKA HaA pa60Ty IIOCJIC

"Pemenne VYixypckoro paiionsoro cyna Kpacnosipckoro kpast ot 09 centsiops 2010 roga
nmo geny Ne 2-712/2010 URL: https://rospravosudie.com/court-uzhurskij-rajonnyj-sud-
krasnoyarskij-kraj-s/act-104081206/ ([{ata oopamierus: 01.06.2016).
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3aBepiieHus OOydYeHHMs] Ha JOJDKHOCTh B COOTBETCTBUU C TIOJyYCHHBIM
B YHUBEPCUTETE YpPOBHEM U mnpodmieM MOATOTOBKH. B  cooTBeTcTBUU
C IJaBoil 3 KOHTpaKTa, OTBETYMK B3I Ha ce0si 00sA3aTENbCTBO BBINOJHUTH
yueOHBIA TIJIaH 00pa3oBaTeIbHOW MPOrpPaMMbl BBICHIETO MPOGECCHOHATHLHOTO
oOpazoBanusi 1o  HampaBlieHuto  (cmenuanbHocTH)  2102.00  (ATIIII)
«ABTOMATH3allMs TEXHOJIOTMYECKMX IMPOLIECCOB M  MPOU3BOJCTB», MOCIE
OKOHYAHMS  YHMBEPCHUTETa TPHUOBITH 11  BBINOJHEHUS  JTOJDKHOCTHBIX
00s13aHHOCTEH K UCTIYy U MPOpadOTaTh HA MPEIIPUITHN HE MEHEE S5 JIET.

Ha ocHOBaHUM BBIIIEU3I0KEHHOTO CY/JT PELLIHIL:

B3pickaTh ¢ 3axapoBa B TOJB3Yy OTKPBITOTO AaKIMOHEPHOTO OOIIECTBa
«Metadpakc» B BO3MeIlIeHHE 3aTpaT Ha oOydeHue paboTHuka <...> pyoseit 74
KOIIEMKH U B BO3MEILEHUE PACXO/I0B M0 yIUIATE€ rOCY1apCTBEHHOM MOIUIMHEI <...>
py6ureii 17 komeek™.

2. JlonronpyiHEHCKUM TOpOACKOM cya MockoBckoil obmactu <...>
paccMOTpel B OTKPBITOM Cy/IeOHOM 3acelaHud TPpaXkaaHCcKoe aeno mo ucky OOO»
K <...> 0 B3bICKaHHH 3aTPAT, CBSI3aHHBIX C 00yYEHHUEM.

Ha ocHOBaHMM BBILLIENU3IIOKEHHOTO CYJl PELLINII:

Nckosbie TpeboBanust OO0 <...> k <...> 0 B3bICKAaHUHU 3aTPaT, CBA3aHHBIX C
00yUCHHEM, YIOBICTBOPUTD .

3. KpacnobakoBckuii paitonnslii cyn Humkeropoackoi o6i1actu paccMoTpent
rpaxaaHckoe Aeino no wuckoBomy 3asBieHuto OO0 «I'A3DHEPI'OCETH -
HIDKHUI HOBI'OPO/I» k Illykuny C.B. 0 B3bICKaHNM PAacXoJI0B Ha 00ydeHHE,

Ha ocHOBaHMM BBILIEHU3JIOKEHHOTO CY/l PELLINII:

Uckoseie TpeboBanms OO0 «TA3DHEPITOCETH - HWXKHUU
HOBI'OPO/1» ya0BI€TBOPUTH YACTHYHO.

! Pemenne I'yb6axunckoro ropojackoro cyna Ilepmckoro kpas ot 2 mas 2012 roxa mo
neny Ne 2 — 231 URL: https://rospravosudie.com/court-gubaxinskij-gorodskoj-sud-permskij-
kraj-s/act-104867069/ ([lara oopamenus: 01.06.2016).

Pemenne JlonronpyaHEHCKOTO TOPOJACKOTO cyda MOCKOBCKOW 00JacTd  OT
JAMMITIT mo pmemy NeX. URL: https://rospravosudie.com/court-dolgoprudnenskij-
gorodskoj-sud-moskovskaya-oblast-s/act-102630810/ (Iata oopamenus: 01.06.2016).
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B3pickate co Illykuna C.B. B moassy OOO «I'A3DHEPTOCETDH -
HUKHUIT HOBI'OPOJI» B BO3MelIeHHE PAcXoOgoB Ha oOydeHHE M CyIeOHbIE
U3JIEPKKHU, COCTOSILIME U3 TOCYIAPCTBEHHOM IMOILLIMHBI, B OCTAIBHOM YacTU HMCKa
OTKa3aTh 32 HEOOOCHOBAHHOCTHIO

4. Konmnuuckuii paiionnsiii cya Cankrt-IlerepOypra 26 ampens 2012 rona
paccMoTpen  rpaxkigaHckoe — ngeno  no  ucky  Caskr-IletepOyprckoro
rOCy/IapCTBEHHOTO yHHUTapHOro mpennpustus «lletepOyprckuii MEeTpOmoIuTEH»
K Moposoy ILII. o Bo3meriennu 3aTpaT Ha oOydeHue

Cankr-IletepOyprckoe  rocygapCTBEHHOE  YHUTapHOE  IPEAIpUsTHE
«[letepOyprckuit  merpononuren» (I'VII «lletepOyprckuii  MeTpONOIUTEHY)
oOpatunoch B cyf ¢ uckoM kK Mopo3zoBy ILII. o Bo3Meliennu 3aTpaT Ha 00y4yeHue
Y PAcX0J0B I10 OIIaTe TOCYAAPCTBEHHOW MOIUIUHBI.

Ha ocHOBaHMM BBIIEN3IIOAKEHHOTO CYJ PEILIMIIL:

UckoBbie  TpeOoBanus  Cankr-IleTepOyprckoro  rocyaapcTBEHHOTO
yautapHoro npennpusitus «llerepOyprckuii metpomnonutren» k Mopososy ILIL
0 BO3MENIEHUH 3aTpaT Ha 00yUYeHUE yIOBIECTBOPUTD.

B3eickate ¢ MopozoBa ILII. B mome3y Cankr-IletepOyprckoro
roCyapCTBEHHOTO0 yHUTapHoro mnpeanpustus «llerepOyprckuii METpONnoIUTEeH»
JEHEKHYI0 CyMMY B BO3MEILIEHHE 3aTpaT Ha OOy4Yy€HHWE W pacXojbl MO yIuIaTe
roCyapCTBEHHOM TOILIAHEI .

Takum  oOpa3oM, wuccineoBaB M M3Y4YMB  JAHHbIE  IPUMEPHI
IPABOMIPUMEHUTEIHHON MPAKTUKA MOKHO CHeJaTh BBIBOA O TOM, 4TO Haubosee
pacnpocTpaHEHHOW MpoOIeMOil paOOTHUKOB SIBIISIETCS HE3aKOHHOE YBOJLHEHUE

10 UCTCUCHNHU HCIIBITAaTCJIBbHOI'O CPOKa, CBA3AHHOC C €0 HCYJOBJICTBOPUTCIbHBIM

! Pemenne KpacHobakoBckoro paitonHoro cyma Hwuxeropoackoit obmactu ot <...> 1o
neny Ne 2 — 918. URL: https://rospravosudie.com/court-krasnobakovskij-rajonnyj-sud-
nizhegorodskaya-oblast-s/act-103420632/ (Jlata oopamenus: 01.06.2016).

? Pemienne Konmuuckoro paiionnoro cyma Caukr-IlerepOypra ot 26 anpenst 2012 roxa
mo geny Ne 2-349/12. URL: https://rospravosudie.com/court-kolpinskij-rajonnyj-sud-gorod-
sankt-peterburg-s/act-104671692/ (/lara obparuenus: 01.06.2016).
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NPOXOXKJICHHEM, a TaK e TpeOOBaHUs padoTomaTeNiss O BO3MEIIEHUM 3arpar
Ha 00yuyeHue pabOTHUKA.

Taxke CTOMT OTMETUTh, 4YTO HCKOBBIE TpeOOBaHHS B OTHOIICHHUU
HE3aKOHHOTO YBOJILHEHHS YIOBJICTBOPSIOTCS B OCHOBHOM YaCTHYHO, W MHOM
He ObI0 OOHAPYKEHO MOJHOTO YAOBJIETBOPEHUS UCKA, TIPU yIOBJIETBOPEHUH HCKA
paOOTHUK HE3aMEUIMTENIbHO BOCCTAaHABIMBACTCS B JOJDKHOCTH, a TaK XKe
€My BBIIUIAYMBACTCS JICHE)KHOE MMOCOOMEe 3a BpEeMs BBIHYXICHHOTO MPOTYIa
1o BuHE paboTomaress.

Uro KacaeTcsi UICKOB O BO3MELIEHUM 3aTpaT Ha OOy4YEHHE, TO TAKUE UCKH
B OCHOBHOM YJIOBJICTBOPSFOTCS TIOJIHOCTBIO, & TaK YK€ 4acTo paboToaaTeNb TpedyeT
BO3MEILEHUS CYACOHBIX H3IEPKEK, COCTOSIIUX U3 TOCYIapCTBEHHOW MOIUIMHBI,

4TO CYJ TOXKE YAOBJICTBOPACT.
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3AK/IIOYEHUE

TpynoBoii 1OTOBOP SIBISETCS KIOYEBBIM, 0a30BBIM HHCTUTYTOM TPY/I0BOTO
IpaBa KaK OTPaciid POCCUICKOro Ipasa.

TpynoBoii [10roBOp B COOTBETCTBMM cO cT. 16 TpymoBoro kojaekca
P®  gBasgercs OCHOBAaHMEM  BO3HUKHOBEHHMS  TPYAOBBIX  OTHOIICHUN.
Jlaxke B Tex ciydasx, KOrja MMeEJI0 MeCTO (DaKTHYEeCKOe TOmyIleHne paboTHUKA
K paboTe, B TPEXJHEBHBIH CPOK CO JHSA (PAKTHYECKOIro JOIMYyIIeHUs K pabote
MEXIy CTOPOHAMH JIOJIKEH OBITh 3aKITI0YEH TPYAOBON JOTOBOP.

TpynoBo# 1I0roBOp SABJISIETCS OCHOBHBIM JIOKYMEHTOM, PEMIAMEHTUPYIOIIUM
OTHOIIICHUSI MEXTY paOOTHUKOM U paboToAaTeseM, U MO3BOJSET MPEeayCMOTPEThH
MIOJIOKEHUSI, HE YPETYJIUPOBAHHBIE JEUCTBYIOIIUM 3aKOHOAATEIBCTBOM.

SIBisIsiCb OCHOBAaHMEM BO3HUKHOBEHUS W CYIIECTBOBAHMS BO BpPEMEHU
TPYAOBBIX OTHOIIICHUH, TPYAOBOU JIOTOBOP BBITIOJIHSICT GyHKIIHIIO
ux crenuduaeckoro perynstopa. OH npu3BaH WHAUBUAYATU3UPOBATH TPYAOBBIC
MPABOOTHOIICHUSI TPUMEHUTEIBHO K JIMYHOCTU PAOOTHHMKA M KOHKPETHOIO
pabotonarensa. VMIMEHHO MOCPEACTBOM TPYJIOBOTO JIOTOBOpPA OCYIIECTBISETCS
OOBIYHO BKJIIOUGHHE TpaXJaHMHAa — pabOTHUKA B TPYJAOBOM KOJUICKTUB
opranuzanuu. C MOMEHTa 3aKJIOYEHUsS TPYJIOBOTO JOroBOpa TIpakAaHUH
CTAHOBUTCS pPaOOTHMKOM JIaHHOW OpraHu3alldid W Ha HEro TOJHOCTHIO
pacnopocTpaHsAeTcsi TPYAOBOE 3aKOHOJATEILCTBO U JEWCTBUE  JIOKAJIbHBIX
ITPABOBBIX aKTOB HOPMATHUBHOI'O XaPaKTEPA, MPUHATHIX B 3TOW OPraHU3ALUU.

[Tocnenyromiee yCTAaHOBJIEHUE JIOMOJHUTEIBHBIX YCJIOBUUA TPYAOBOIO
JIOTOBOpa — KakK MpPH €ro 3aKJII0YEHUH, KOT/Ia MOCTYIUBIINN Ha paboTy TpakKJIaHUH
U paboTojaTenb, BBICTYMAIOT ¢ (GOPMATBHO — HOPUAMYECKOW TOYKH 3pPEHUS,
B Kau€CTBE PABHOIPABHBIX CYyOBEKTOB, TAK M BXOJIE peajiu3allui y)Ke HadaBIIUXCS
TPYAOBBIX OTHOLIECHHH, KOTJla CTOPOHBI MMEIOT BO3MOKHOCTH €r0 JajJIbHEHIIErO
W3MEHEHUS.

[Ipoananu3upoBaB JaHHYIO paOOTy, MOXHO BBIJICJIUTH PsJ  MPOOJEM,

CBs3aHHBIX C YKAa3aHUCM B TPYAOBOM OOTrOBOPC JOIIOJIHUTCIBbHBIX YCHOBHﬁ.
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Baxxno o0patuTh BHHMMaHHWE Ha HErpaMOTHOCTh PAOOTHUKOB B YacTd
ycnoBusi 00 ucneitanuu. [lo cmeiciy 4. 1 cr. 70 TK PO mexay paboTHUKOM U
paboTosaTeneM JOJKHO OBITh JIOCTUTHYTO COIJIAIEHHE OO0 YCTaHOBJIEHHUU
UCIBITaHUSI, TO €CTh BONPOC 00 HCHBITAHUM U €ro MPOJOJKUTEIBHOCTU HE
onpezensercs paboToAaTreseM B OAHOCTOPOHHEM IMOpSAJIKE — IO 3aKOHY. A Ha
IPAKTUKE paboTOAATENb YCTAaHABIMBAET IHPOAOJKUTEIBHOCTh HCIBITATEIBHOIO
CpOKa caMOCTOsTeNbHO. B cimyuae oTkaza paOOTHMKAa OT WCHBITAaHUS €ro
po(heCCHOHATIBHBIX KaueCTB (@ TaKOE BIIOJIHE BO3MOYKHO C TOUKH 3PEHUS 3aKOHA)
00s513aTh €ro paBHO M OTKa3aTh B MpUEME Ha pabOTy HUKTO HE Brpase. MHaue 310
MOJKET paccMaTpUBaThCA KaKk HEOOOCHOBAaHHBIM OTKa3 B MpUEME Ha paboTy, U y
COUCKATENS MOSABIISAETCS MOBOJ ISl OOpAIEHUs B CYA.

3aKkoHO/ATeNb HE MPEAYyCMOTPEN IPENEIbHON MPOJOJKATEILHOCTH CPOKa
0TpaboOTKH mociae o0yueHus, eciiu 00y4eHHe IPOBOAMUIIOCH 3a CUET paboToaTeNs,
4TO JaJI0 MOYBY IS 3J0yHOTPEOSIEHUsI cO CTOpoHBl padboronarens. Ha npaktuke
W3BECTHBI CIIy4ad, KOTJa 3aKJII0YarTCs CPOKHM 00 oTpaboTke 15 ner mocie
oOyuenus. IlonoOHOe ycioBue AOroBopa NMPOTUBOPEUUT 3aKPEIUIEHHOMY B CT. 37
Koucturynuu PO u ct. 2 TK PO npunnuny cBo6oas! Tpyda, BKIIOYas MpaBo Ha
TPYA, KOTOpBIM KaXAbli CBOOOJHO BBIOMpPAET WM HA KOTOpPBIA CBOOOJHO
COIJIAILIAETCS, NIPaBO PACIOPSHKATHCS CBOMMH CIIOCOOHOCTAMHU K TPYAY, BBIOUPATH
poeccuto u poj AesTEIbHOCTH.

B ob6nacTu JaHHBIX MPOOJIEM 11EIeCO00pa3HO NPEUIOKUTh CIEAYIOIIEE:

—  Ha 3aKOHOJATEJIbHOM YypOBHE pa3padoTaTh MOPSAOK IPOXOXKIACHUS
VCIIBITAHMS;

—  OrpaHUYUTH CPOK OTPabOTKM mocyie o0ydeHus 3a cu€t paboToaarens
ISATHIO TOIAMH.

OTcyTcTBHE B TEKCTe JOroBOpa COIVIaCUsl MEXIy pabOOTHUKOM
U paboTomaresnieM MO MHOXXECTBY YCJIOBHH, KOTOpPbIE OTHOCATCSA 3aKOHOAATENEM
K YHCIy JOMOJHUTENIbHBIX, HE BJEYET 332 COOOW HENEeWCTBUTEIILHOCTU TPYJIOBOTO

A0TroBOpa, a TaKXKC HC HpI/I3HaéT €ro HC3aKJIIIOYCHHBIM. Bnarozxapﬂ 9TOMY
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BO3HUKAET OLIYIIEHUE, YTO MpaBa paOOTHUKOB HETJIACHO HAPYIIAIOTCS, 2 UMEHHO
UX TMPaBO Ha BHECEHHUE JOMOJHUTENIbHBIX YCIOBHH, Beab paboTonareib UAET Ha
BCcTpeuy He Bcerma. C 3TOM CTOPOHBI OIMyIIAETCS HEKas HE3alMIIEHHOCTD
paboTtHHKa co cTopoHbl rocyaapctBa. C omHoit croponsl cT. 57 TK P®
HE HapyIaeTcsl BBUAY TOTO, YTO OOs3aTeNbHBIC YCIOBHUS TPYIOBOTO JIOTOBOpA
COOJIIOZICHBI, HO C JIPYrOoMl CTOPOHBI y paOOTHUKA HE BCETJa €CTh BO3MOXHOCTH
peanu3alyi CBOETrO MpaBa Ha BHECEHHUE JOIOJIHUTENbHBIX YCIOBUM, M TaK XKe
paboToaTeNb UMEET MOJTHOE TIPABO JAOMOJHUTENBHBIE YCIOBUS HE TIPEOCTABIISTS.

Cpok uchbITaHds TpU IpueMe Ha padoTy OKa3bIBaeTcs AJisi paboToaarens
CIIOKHBIM TEPUOAOM, TaK Kak B TpynoBOM KOJE€KCE€ HCHBITAaHHIO pabOTHHUKA
TIOCBSIIIIEHBI BCETO JIMIIb JABE cTaThu. [Ipeanaraercs Ha 3aKOHOJATEIILHOM YPOBHE
pa3paboTaTh MOPSAOK TPOXOXKIEHUS UCHBITaHUS, (OPMY OLIEHKH JI€JIOBBIX
Ka4eCTB M JOKYMEHTOB O(opmiisieMbIX MpHu 3ToM. CBeneHUs MOTYT 3aHOCUTHCS
B JKypHal OO B WCHBITATENBHBIN JHCTOK. Bce coOmpaembie 0 MPOXOXKIACHUU
UCIIBITAHUS CBEJICHUS TOJDKHBI ObITh JOCTYIIHBI Il O3HAKOMJICHUSI COTPYIHUKOM.
Ha ocHOBaHMM BHECEHHBIX B JKypHAJ WU JIUCT OIICHOK, COTPYAHHK KaJpOBOU
CITyOBbI TOTOBUT MpEJCTaBICHUE 00 OCTaBJICHUU Ha paboTe (eCiau pe3ynbTaThl
yIIOBJICTBOPUTEIbHBIE) WM O PACTOP)KEHWU TPYAOBOTO JOTOBOpa B CBSI3U
C HEYZIOBJIETBOPUTEIHHBIMU PE3YyIbTAaTAMH UCIIBITAHUA.

[IpencraBisieTcst 1en€CO00pa3HBIM OTPAHUYUTh CPOK OTPAOOTKU MOCIIE
oOyuyeHus 3a cu€r paboropareyis MATbIO rojamu (IO AaHAJIOTHMM CO CPOKOM
TPYAOBOIO JIOTOBOpa). 3aKOHOAATEIbHOE 3aKpEIIEHHEe MaKCHUMAaJbHOTO CpPOKa
OTpa0OTKH TO3BOJIUT MPETOTBPATUTH 3JIOYMOTpeOIeHne paboTOAATENsIM CBOUM
JOMHUHHUPYIOIIUM TIOJIO’)KEHUEM TIPU OTPEAENICHUH YCIOBUS TPYAOBOTO JOTOBOpa
0 MPOJOJDKUTENILHOCTH OTpabOTKH mocie oOydeHus paboTHHka. B 3Tom ciydae
paboTHUK 00s513aH BO3MECTUTH 3aTpaThl, MOHECEHHBbIE paboTogaTeieM Ha €ro
oOydeHne, UCUUCIICHHBIE MPOMOPIHOHATBHO (AKTUYECKH OTPabOTaHHOMY IOCIE
OKOHYaHUS OOy4YeHHUs BPEMEHH, €CIIM HMHOE HE MPEAYyCMOTPEHO TPYIOBBIM

JIOTOBOPOM HJIM COIJIAIIEHUEM 00 00yUYEHUU.
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Takum  oOpazom,  meiicTByrommii  TpymoBOMl — KOJIEKC,  HECMOTPS
Ha TISTHAAIMATIIICTHIO TIPAKTUKY €ro MpPUMEHEHHUs, TpeOyeT maabHEHIero
COBEPILIEHCTBOBAHMS, YTO OYJET CHOCOOCTBOBATH YCIEUIHOM 3alllUuTe TPYAOBBIX

npas rpaxnaad Poccun.
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