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NCTOPUSA PABBUTHUA 3AKOHOJATEJIBHBIX AKTOB,
PET'YJIMPYIOINX CEMEWMHO-BPAYHBIE OTHOIIEHUS B POCCUA

HpiHe neiicTByronmii ceMeinbiil 3akoH — Cemeiinbiil kojeke Poccutickoit @e-
Jepali — HE COAEPKUT JIETaIbHOrO OMNpeaeiaeHuss Opaka, OJHAKO, 3aKOHOJATENb
BECbMa MOAPOOHO YyperyIrupoBal MOPSAOK U YCIOBHS €ro 3aKJIIOUEHUS U PacTOpKe-
HUS, BeJlb HAJJIEXKAIllEe YPEryJInpoBaTh ATOT BOMPOC — 3a/1aua rocyapcrna, Kak 0osee
KPYITHOU SIMeUKU O0BEIUHEHUS JTIOICH.

Tpamunusi cBA3BIBaTH Opak ¢ COOJIOIEHUEM OMPEACICHHONW MPOIEAYPHl €ro
oopMIIeHUS, XapaKTepHasi JIsI POCCUHUCKOTO TpaBa, BOCXOIUT, KaK ATO TPHHSITO
CUMTATh, K npasy Buzanmuu, xorga B koHie |X cronerus (okoiao 893r.) ummneparop
JleB Myapslii u3an 3akoH, IPEANUCHIBAIOIINN BCTyNaTh B Opak HE MHAYe Kak IIO-
CPE/ICTBOM L[EPKOBHOTO BEHUAHHS

CemeitHO-OpauHble OTHOILIEHHUS 10 KpelleHus Pycu perynupoBanuce Hopma-
Mu 00bluas, W TOCYAapCTBO BOOOIIE HE BMEIIMBAIOCH B ATy 00JaCTh. 3aKIIOUCHUE
Opaka OCYIECTBISUIOCh IIyTEM ITOXHIICHHUS HEBECTHI KECHUXOM (<yMBIKAHHE).
B [ToBectn BpemeHHBIX JIET 3TOT SA3bIYECKUI CMOCO0 3aKiIroueHust Opaka MpHUITHCHI-
BAETCA NPEBJISHAM, PaAuMH4YaM M HEKOTOPBIM JPYTHM IUIeMeHaM. Mosoaexs u3
pa3HbIX cell cooupanack Ha Oeperax peKk v 03ep Ha UTPHILA C MECHIMH U IUIACKaMH, U
TaM KCHUXH <yMBIKQJIH» HEBECT .

C 988r., ¢ kpemenuss Pycu u nmpucBoeHUs! IEPKOBBIO MOHOIIOJIUU MPaBa, Ha-
YaJIi CKJIQJIBIBATHCSI HOPMbI OPAUHO20 NPABA W CEPHbE3HO MEHSIOTCS MPECTABICHUS O
nopsiike 3akmrodeHus Opaka. B Poccum naumnaer neiictBoBath HomokaHow — 6u-
3AHMULICKULL COOPHUK KaHOHUYecKko2o npasa. llepkoBHOE BeHUaHue, BBeneHHOEe B X
B., IPAKTUKOBAJIOCH TOJILKO CPEIU BBHICIIMX CJIOEB OOIIECTBA, OCTAIILHOE HACEIICHHUE
3aKII0Yao Opaky MO TPAJUIUMOHHBIM OOpsigaM. XPUCTUAHCTBO 3alpeTUIO MPaKTHU-
KOoBaBlIeecs Ha Pycu MHOTroXeHCTBO. Ycmaeg kusazsa Apociasa Tpo3uil LEPKOBHBIM
10MOM (3aTOYCHHEM B MOHACTBIPb) FOHOW JKEHE, W3-32 KOTOPOW MOT IMOINATHYThCS
MPEANIEeCTBYIOMNN Opak MykunHbI. [locneqHeMy MpeanuchBaIOCh KUTh CO CTAPO.

! Kocosa O. FO. ®axruueckue Gpaxu u cemeiinoe npaso // [Ipaposenenne. 1999.Ne3. C. 105.
2 Buwmescruti A. I'. DBomonus poccuiickoii cembu // Dxonorus u xu3Hb. 2008.Ne 7. URL:
http://elementy.ru/lib/430650.
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B XVI B. OCHOBHBIM JOKYMEHTOM, PETYJIMPOBABIINM CEMENHbIE OTHOILIEHHUS,
ABIIICA «/{omMocmpou.

Onoxa npasieHus [leTpa mojgoxkuina Havano pa3BUTHIO ceMelH020 npasa, Kak
OJTHOM M3 COCTABJISIFOIIMX OOIIEH MPaBOBOW CTPYKTYpHI rocyaapcrsa. OnauH U3 mep-
BBIX YKa30B MPOBO3TJIAIIAT TMPUHIIUN JOOPOBOJLHOCTH BCTYIICHUS B Opak. Pomct-
BEHHHKH JIHI], BCTYMAIOIMNUX B Opak, 00s3aHbl ObLTH MPUHOCUTH MIPUCATY B TOM, YTO
HE TIPUHYXJIAJIM J)KeHHXa 1 HeBecTy kK Opaky. C 1714r. Bo Bcex Mpuxojax CBSIIEH-
HUKOB OOSI3BIBAIOT pecucmpupo8ams 8ce aKmoul epadcoanckoco cocmosnus. B cepe-
JMHE COPOKOBBIX T'OJOB 3TOr0 ke cronetus Yxazom Cunoda 3ampemiarorcs Opaku
mury ctapie 80 1er.

C 1775r. ceMeliHOE 3aKOHOJIATEIILCTBO MOTOJIHIETCS HOBBIMU MpaBUIIaMH. 3a-
KIIIOYeHHE Opaka MOTJIO MPOM3BOIUTHCS TONBKO B MPHUXOJACKOW IIEPKBU OIHOTO U3
BCTynaromux B Opak. BeHuannio mpeamecTBoBaio o0s3aTenbHOE orameHnue. bpak
3aKJTF0YAIICS MPY JJMYHOM MPUCYTCTBHUH JKEHUXA U HEBECTHI. Bo3pacT st BCTyTUICHHS
B Opak ObL1 ycTaHoBjeH 18 et a1 Myk4uH U 16 et st skeHIuH. s BCTymieHus
B Opak HEOOXOAMMO OBUIO TOMYYUThH coryacue poauteneid. JKeHImuHa moiydana
BO3MOXKHOCTB 00paIaThCs B CyJ ¢ TpeOOBAaHUEM 3aAIIUTHI OT KECTOKOTO OOpaIeHHs .

[Tpu 3axmrouennn Opaka Jenanach 3aluCh B MempuiecKyro KHuey. T KHUTH
BO3HUKJIM MO pemeHusIM MOCKOBCKOTO 11IepKoBHOTO cobopa 1666—1664Tr. B 1721r.
[Tetp | m3man ykas o 3aBeIecHUU METPUIECKUX KHHUT BO BCEX LEPKBsIX. EmapxuanbHbie
apxuepen o0s3aHBI ObUTM TIPUCHUIATh B CHUHOI €XKEroJHO BEAOMOCTH O YHUCIE PO-
IMBILINXCS, YMEPILUX U GPAKOCOUCMABUUXCS B CTIAPXUM .

Jo Oxts6pbckoit peposmoriuu 19171, 6pakoM cuuTasncs coros, 0OopMIIEHHBIN
M0 PEJIMTHO3HBIM KaHOHAM KOH(ECCHH, K KOTOPHIM MPUHAJJICKAIH JINIA, BCTYIaB-
mue B Opak. VCKiIroueHWe COCTaBISUTH JIUIIh Opakd PAaCKOJBLHUKOB, TOJIyYaBIIHE
IOpUINYECKOE MPU3HAHUE MTOCTIE UX PETUCTPAINK B MOJIUIICHCKUX opraHax. MimMeHHo
9TH OpaKku MPEACTaBISIIN YK€ B TO BPEMS HE YTO MHOE, KaK «TpakJaHCKUEe Opakm»,
T. €. 6paku, OpOPMICHHBIE B OPraHaX TOCYAAPCTBEHHBIX, 4 HE B LIEPKBH-.

Benenune rpaxxmanckoi Gpopmbl Opaka, 3aKIIF0YaeMOro MOCPEACTBOM €r0 PerH-
CTpaIl¥l B TOCYIaPCTBEHHBIX OpPraHaxX, M COOTBETCTBEHHO OTMEHA IEPKOBHOM (POPMBEI,
obLi pou3sBeieHbl B Poccuu /Jexpemom BIIUK u CHK PC®CP 18 nexadps 1917r.
«O epadicoanckom opake, 0 0emsx U 0 86e0eHUU KHUS aAKMO8 PANCOAHCKO20 COCMOS-
Hus. OTHAKO €1IIe JI0IT0e BpeMs perucTparus «ae (hakTto» He Oblia o0s3aTenbHa, rpa-
KITAHCKUI OpaK MOHUMAJICS KaK CPEJICTBO OOPHOBI ¢ OpaKoM IIEPKOBHBIM.

K cepeaune 1920x rr. HacTynui clieayromui 3Tan peopMUpOBaHUs OpavHO-
CEMEIHOr0 3aKOHOAaTeIbCTBa. B mpoekTe HoBoro Kodexkca 3akoHnog o bpake, cemve

! Tpaucgopmarms 6pauno-cemeiinbix otHomennit. URL: http://www.clevershistory.ru/chiss-
357-1.html.
2 Kocosa O. 0. Yka3. cou. C. 108.
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u onexe PC@OCP (nanee — K30bCO) 1926r. comepkalioch MpaBUiIo O IPU3HAHUH Pe-
rucTpanuu Opaka (paxyibTaTUBHBIM, O PU3HAHUH NIPABOBOM CHJIBI U 32 BHEOPAYHBIM
coxutenbcTBOM. Tem He meHee, ¢ mpuHsaTueM K30bCO B PCOCP peructparus Opa-
Ka COXpaHsUIach KaKk B MHTEpPEcax IOCyJapCTBEHHBIX U OOIIECTBEHHBIX, TaK U C Iie-
7610 OOJIETYUTH OXPaHy JIMYHBIX M UMYIIECTBEHHBIX MPaB U UHTEPECOB CYIPYIOB U
aereil. PakTuuyeckue OpadHble OTHOLIEHUS B MOJHOW Mepe HE ObLIM MpPUpaBHEHBI K
Opaky. OgHako cyneOHas MPaKTHKA YpaBHsUIA UX C CYNPYKECKUMHU B HACIEOCHEEH-
Hulx npasax. IIeHCHOHHOE U CTPAaxOBOE 3aKOHOJATENIbCTBO MPU3HABAJIM 332 HE3aperu-
CTPUPOBAHHBIM CYNPYTrOM MPaBO HA MEHCHUIO U MOCOOUS.

OxoHyaTenbHast OTMEHa (haKyJIbTaTUBHOIO XapaKTepa perucTpauuu opaka Obl-
na 3akperieHa Ykazom Ipezuouyma Bepxosnozo Cosema CCCP om 8 urona 1944e.
C 3TOro BpeMEHH TOJIBKO 3aperuCTPUPOBAHHBIN Opak MOPOXKAaj MpaBa U CYNpyros,
YCTaHOBJIEHHBIE KOICKCAMH O OpaKe I ceMbe COI03HBIX pecrybuk (cr. 19 Ykasza)',

[Mpunsateiii B 1969r. Kodexc o 6pake u cemve PCOCP noaTBepIul OCyIIECT-
BUBIIIEECA B 3aKOHOAATENbCTBE MPU3HAHKE IOPUANYECKON CHIIBI TOJIBKO 3a 3aperucT-
pupoBaHHBIM OpakoM. [IpenmuceiBaiochk 3akirouats Opak B opranax 3AIC (ct.13),
yCTaHABIMBAJIOCh, UTO JIMIIb TAKOW Opak MOpoKaaeT MpaBa U 00S3aHHOCTH CYIPYTOB.

B nactosiiiee Bpems mpolieypa 3aKkiIO4eHHs Opaka Ha TEpPUTOPUU Hallel
crpanbl perymupyercs Cemetinvim kodekcom Poccuiickoii @edepayuu®. Hapsny ¢ CK
P® umymiecTBeHHbIE OTHOIICHUS YJICHOB CEMbH PETYIUPYIOTCA I pasxcoanckum Ko-
dexcom Poccuiickoii Dedepayuu’.

Taxxe He0OXOIUMO BBIACTUTH €IIe OJUH KIIOYeBOW HOPMATHBHBIN aKT, Pery-
JUPYIOIIUNA TOPSAJIOK TOCYIapCTBEHHOM perucTpanuu 3akiodyeHus Opaxa — Dene-
panbHbIit 3ak0H Ne 143-D3 «O6 akmax epasicoancko2o cocmosHus» .

ConosreBa A. C., PITIITY

INPABOBOE PEI'YJIMPOBAHHUE BPAYHOI'O JOI'OBOPA
B POCCHUHU U 3A PYBEKOM

bpaunsii noroBop B coBpeMeHHOUW Poccuu sABIsETCA NMONHOLIEHHOM YacCThIO
JEMCTBYIOLIET0 3aKOHOIAaTENbCTBA U IIPEACTABISIET COO0M OHY M3 Pa3HOBHIHOCTEN

Y Monsmckuii I1. JI. OtedecTBeHHOE OpauyHo-cemeitHoe 3akoHomarenbcTBO: OT K3AI'Ca 1918
r. 10 Hamux auei // XKypuan poccuiickoro mpasa. 1997 .Ne 10.C. 126-134.

% Cemeiinblit konexe Poceniickoit ®eneparmm: Pezep. 3akon ot 29.12.1995Ne 223403 // Cobp.
3akoHOI. PD. 1996 Ne 1.Cr. 16.

3 I'paxnanckuii kogexc Poccuiickoit ®eneparmu. Yacts 1: @enep. 3akon or 30 HosOpst 1994r. N
51-®3 // Cobp. 3akoHox. PD. 1994 Ne 32.Cr. 3301.
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