3aMMCKH, pacueTnl, MpocsOnl QpaHuysckux TtonorpadoB. B amix agoKymeHTax
PaccMAaTPHBAIOTCA PasHBIC ObITOBbIE H XO3SHCTBEHHbIE NMPOGNEMBI, C KOTOPBIMH
CTOJIKHYJIHCh TONOrpagsl.

Mano Toro, 4T0o B NOOKyMEHTaX MOXHO HaHTH JaHHEIE O 3aBOAYMKAX
Hemunoseix, B yactHoctH 060 AHatonun Hukonaesmye u I[larne Huxonaesuue
Jemunosbix, 06 Aspope JlemumoBoii - Kapamaunoii u  Ampgpee Hukonaesuye
Kapam3une. Ho Taloke B HHX MOXHO Y3HaTh O MOpAJKE JACJOMPOH3BOACTBA B
Hmxuerarnnsckoit 3aBoackoit koHrope. M 06 orHomesnn Canxr-Ilerepbypreckoro
Boenuo-ronorpaguyeckoro Jeno k pabore dpaHiysckux Tonorpados u cnopax no
MPHMEHEHHIO TEX HIIH HHBIX NPpHOOPOB LI MPOM3BENEHHA TONOrpadHIeCKuX paboT.

JHoxymeHTh, onuceiBaiowue npeObiBaHHE  (QPAHIY3CKHX  HHXEHEPOB-
Tonorpador ¢ 1839 mo 1861 rr., malT MHOXecTBO GHOrpapuueckMx CBEACHHI.
Ilepenucka, nogpoOHeiilie OTYETH! H NMHCbMA C NMPOCHOaMH O JOMONHHTENLHOM
(bMHAHCHPOBAHHH — H3 BCETO ITOTO MOXHO MOMYYHTh HH(OPMAIHIO 00 OTHOLIEHHH
MECTHOTO HaceleHHs, YMHOBHHKOB H JO/DKHOCTHBIX JIMIl KaK K CAMHM Tonorpadgam,
TaK M K MX MCCIIEAOBAHUAM.

B uemoM Marepuannl 9KcmeguuMH AJUIOpH M DBepkbe, xpaHammuecs B
TocymapcrBensoM apxuse CBepIjIOBCKOH 00nacTH, NMpenCTaBiAoT coboit Maccus
Malou3y4eHHOH MHpopMauuu, concpxawui B cebe He TONLKO Kaprorpadguyeckne
JTaHHEIE, HO U IPYTHE CBEACHMA, JAlOLUME BOSMOXHOCTh NMOAPOOHEe y3HATh HCTOPHIO

POLHOTO Kpas.

H.B.Ka3una (PI'TIITY)
TpaBoBoe pery.1HpoBaHHe ceMeiHbIX OTHOWEHHH B RopeBodionHonHol Poccun

CeMbsi Ha NPOTAKEHMH THICAYENCTHH SABIAIACH MHOTO(YHKLMOHANBHBIM
COLMAIBHBIM HHCTHTYTOM, OCHOBHOH 3amayeii KOTOporo GbUIO BOCMPOH3BOIACTBO H
coxpaHenue u3Hu. McTopus ceMeHHOro npaBa no3Bo/AcT MPOCIEIUTh HE TONbLKO

M3MEHEHHS TIPaBOBOi CUCTEMEI, HO M CaMO#i CEMbH, €€ CTPYKTYPbI, CBA3CH C IpyTHMH
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COLMAILHRIMM  OOILHOCTAMH, INPaBOBONO CTaryca 'WICHOB CEMbH, €€ MECTa B
obmiccTBe M 3HayeHMA ang rocyjqapcerBa. M3yyas JaHHBle acmekTsl, MOXHO
NPOCIHEAMTh  palIM4Msi B  PEryIMPOBaHMH  CEMEHHBLIX  OTHOLIGHMH B
JIOPEBOIIOLIHOHHON M coBpeMeHHOH PoccHM, a MMEHHO: B YCNIOBHAX 3aKITIOYEHHS
6paxa, BO B3aHMOOTHOLIEHHAX AeTell H poauTeneii U T.1.

Bonpocam cemeiiHoii noautuku B Poccuu Havana XX 8. yaensiocs Gonbuioe
BHHMaHHe, K HX 00CYX(ICHHMIO NPHBIEKANHCH JyYlIHE YMbl CBOETO BPEMEHH —
HeE TONbKO TOCYNApCTBEHHbIC JEATENH, HO M BHIHEHLIHE YuYeHble, MBbICIIHTENH,
¢$unocodsl, HCTOPHKH, LMBHIKCTHI.

CemeiiHy10 XH3Hb peryjiMpoBand ABa MHCTHTYTa: llepkoBb M rocyaapcrso.
IlepxoBb peryimpoBana JIH4YHbIE OTHOLIEHHS, rOCYapCTBO — HMyILecTBeHHBle. 06a
MHCTMTYTA  NOMNEPXKHBANH  TPAMMUMOHHbE ceMeiHwe  uenHoct'. Xiu3ub
JOPEBONIOLMOHHOH CEMBH TMOMYMHAIACH B GONblIEH CTENEHH YCTaHOBJECHHAM
Hepxsu, 6e3 yyactua LlepkBH He MPOXOAMIO HH OQHO BAKHOE COOBITHE B CEMbeE.
Hmenno LlepkoBb perHcTpuMpoBana pOXACHHMA M CMEPTH, 3ainodeHue (cT.25-33
3aKOHOB IPAKIAHCKHX) H pacTopxenne (cT. 37-56') Gpakos.

Ycnosus BeTymicHHs B 6pak 1o rpaxaaHCKOMY 3aKOHOAaTeNbeTBY Poccuiickoi

HMIIEpHH:

- cB000/1a BOTH H CO3HAHHA;

- COrjauleHHe MEXTY MYXYHHOH M XKEHUIMHOI;

- pocTwxerye 6payHoro Bozpacta 18 JieT is MyXUMH H 16 et WA XeHIMH, 10

80 ner;

- COrJacHe pPOMHTENCH, He3aeucuMo om go3pacma dceHuxa u Heéecmu (CT.6

3aKOHOB rpaXKJaHCKHX);

- cobJmoeAHEe YCTaHOBIEHHOH 3aKOHOM (opMuI Gpaka;

JlokyMeHThl, HeobXxoauMBIe A1s 3aKTioucHHA Gpaka;

! Exos 10.A. Ceneiitoe npaso Poccuu. YueGnoe nocobue. Manarensckuii. nom «Jlawkos u Kow, 2007.
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- MacmopT WiM MONHUEHCKOE CBHIETENLCTBO AN YAOCTOBEPEHHS JHYHOCTH
JEHMUXA H HEBECTHl WIH B OTCYTCTBHM OpauyHbIX y3, CBA3BIBAIOMMX XKEHHWXA HIH
HEBeCTY;

- OT JIUL, COCTOMIUMX Ha IPaXKJAHCKOH WM BOEHHOH CIyxO0e, CBAICHHHK GbuUI
obm3an  noTpe6oBaTL nMucbMenHOe paspewseHue CO CTOPOHBl Havanrbcmea Ha
BcTymienne B 6pak (CT. 9 3aKOHOB rpaskaHCKHX).

LlepkoBb 3amMmiana aBTOHOMHIO CEMbH H HE NMO3BOJLUIA TOCYAApCTBY
BMCILMBAThCA B XH3Hb CeMbH. Llapckas cembs ClykHia CHMBONOM, 06pa3sLoM
¥ onopo# ceMeiicteeHHocTH. Bpak paccmarpuBancs 3aKOHOM KaK KOMILIEKCHOE
ABIEHHE M PU3HABAJIMCh  PENIMTHO3HAY, HPABCTBEHHaA, OKOHOMMYECKas
H I0pHIHYecKas cocTaBsoye bpaka.

OcHosHbIMU  ucmoyHukamu npasa ABIAMChL «CBoj 3akoHOB Poccuickoi
MMIEpHKY, «CBOM 3aKOHOB IPAKAAHCKHXY, «'paXkIaHCKOE CyTONPOH3BOACTBON.
Pa3snenenne oba3anHoOCTE# MexAy cynpyramu 6ui1o yeTko nponucaHo. Pomu BHyTpH
CEMBbH COOTBETCTBOBAIM TPAAMUMOHHBLIM NpEACTaBICHHAM. Ponureny umenu
IIHPOKHE MpaBa ¥ 3Ha4YMTE/bHEIE OOA3AHHOCTH MO OTHOWIEHHIO K aeTaM. OnHako
HeOOXOAUMO OTMETHTb, YTO, HECMOTPS Ha BCIO )XKECTKOCTb, 3aKOH CTapaCs Kak
B MMYILIECTBEHHOM, TaK M B MOPAIBHOM IUIAHE MOINCPKHBaTb HAHMEHEE
3aLIMIUEHHBIX WICHOB CEMbH - XEHIMH U JeTel.

B nopesomouMoHHOH Poccuu pa3Boan MPaKTHYECKH OTCYTCTBOBJIH.
[Focynapcrso CTpeMHIOCh BCEMH CHMJIaMM  3alMTHTHL LEJIOCTHOCTh Opaka Kak
HHCTHTYTa, OJHAKO NpPH 3TOM HE BCErAa CYIUECTBOBAIM BO3MOXHOCTH JUIA
cobmogenns 3toro yciosui. COrnacHO 3aKOHY, CYNPYrH MOIIH )KHTb MOPO3Hb
B CJTyyasX JECTOKOro oOpalleHMs, TDKKMX ockopOienuii, Hekotophix Gonesneit,
PasBpaTHO )KM3HM, NLAHCTBA H MOTOBCTBA OJHOrO M3 CynpyroB. bpak Mor 6miTh
PAacTOpPrHyT TONBKO KOHCHCTOPHMEH - LIEDKOBHBLIM CYNOM €NapxHH - mo npockbe
oaHoro u3 cynpyros. OCHOBaHMA MOTJIH OBITh CETYIOLIHMH:

- B Clly4ae A0Ka3aHHOro MnpenoGoesHus ApYroro Cylnpyra Wil HECNOCOOHOCTH

€ro K 6paqH0My COXHTHIO,
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- B Cllyyae, KOra ApYToi Cymnpyr NpPUIroBOPEH K HAKA3aHWIO C JIHLIEHHEM BCEX
NpaB COCTOAHMSA WIM K CChUIKE Ha xuThe B CHOHDB;
- B cryyae 6€3BeCTHOrO OTCYTCTBHA JPYTOro CyIpyTa.

MoxHo yTBepXAaTh, 4TO [OPEBONIOLMOHHOE CeMeiHOe npaso Obino
JOCTaTOMHO TMOKHM B BONpOCax MaTepHAILHOH cocTaBiiomed Opaka, a Taioke
YYUTBIBAI PETHOHAJIEHAIE, PEJIMTHO3HBIE M JPYTHE Pa3IIHYMA.

B HacTosmiee BpeMs OCHOBHLIM HCTOYHMKOM CEMEHHOTO Nnpama, SRIACTCA
Cewmeiinbiii konekc PO. O 611 npunaT locynapcreennoit Jymoi 8 nexabpa 1995 r.
H BCTYNHI B CHIy (332 MCKJIIOYEHMEM OTAEJIbHBIX NONOXKeHu#) ¢ 1 MapTa 1996 r.
Konekc oxBarhiBaer IIHDOKMH KpYT CEMEHHBIX OTHOLICHHH, BMELIATENbCTBO
rocyJapcTea CBEEHO [0 pa3yMHOrO MHMHHMYMa, BBEAEHO JOrOBOPHOE
PeryJIMpOBaHME PAZIa OTHOLIEHHH MEXY WIEHAMH CEMbH.

IlpaBo Ha BcTyrUleHne B Opak BO3ZHMKaeT NpPH HAIMYMM ONpeneNICHHBIX
1opuaM4ecknx (akToB: JOCTHXEHME NMLOM Bospacta 18 ser, a npu Hamuuum
YBaOXHTE/NbHBIX MPUYHH B 16-IcTHEM BO3pacTe M paHee; JIHLO HE JOJDKHO COCTOATb B
JIPYTOM 3apernCTpHMpOBaHHOM Opake; NHIA, JKENalowue BCTynmHTh B Opak, He
JIOJDKHBI HAXOHTHCA B 6JIM3KOM POACTBE; 3ampelleH 6pak MeXIY YChIHOBHTEIAMH H
YCLIHOBJICHHBIMM; JIMIO HE NO/DKHO ObITh NPH3HAHO CYJOM HeENeecTioCOOHBIM
BCIIE/ICTBHE TICHXHYECKOTO PACCTPOHCTBA'.

MHorve nmua, Berynmalommue B Opak, Hapsagy C ToCydapCTBEHHOM
peructpaumeii Opaka B opraHax 3arca OQOPDMIAIOT CBOM OTHOLICHHA M TIO
peauruosHomy o0psany. Ho ceroans uepkoBHbIi Opak He MMeeT IpaBOBOM CHIIbI Ha
TeppuTopHH Poccriickoii Menepauny.

I'paxnanckas (ceerckas) ¢opma Opaka, npexnonaraiomas 0GA3aTeNbHYIO
rocyJJapCTBEHHYI0 perucTpaumio, Obima BBeeHa B Poccuu BnepBhle nocne
peBomonuy 1917 r. oguuM u3 nepeuix aekperos — Jlekperom BLIIMK v CHK PCOCP

ot 18 nexabps 1917 r. «O rpaxpmadckom Gpake, 0 AETAX U O BBEIEHHH KHUI aKTOB

'K TapHit k Cemeiitomy K y P Hckon @ A.B.Buwnsxosa. M., 2008. C.12.



FPaX/IaHCKOTO COCTOSHMA». 3awioveHHe Opaka OblIO NOMHOCTBIO HIBATO K3
KOMIIETECHLMH LICPKBH.

CerogHa rocynapcTBeHHas perucTpaums 3aiiodeHus Opaka uMeer
PaBOYCTaHARIHBAIOLIEE 3HAYCHHE: C ITOT0 MOMEHTa BO3HHKAIOT B3AHMHbIE NPaBa H
o6a3anHoCTH cynpyros. [loxTsepxaeHreM JaHHOTO IOPHAHYECKOTO (aKTa SBIAETCA
3aMKCE aKTa 0 3aKTI0YeHMH 6PaKa H CBHIETENLCTBO 0 3aKIIo4eHHH Gpaka’.

BonswnHcTBO KOHbeccHit, felicTByloUmMX Ha TeppuTopuH PoccHu, nomyckator
BO3MOXHOCTb COBEPUICHHA PEJIMIHO3HOrO 00pAa TONbKO Mocie perucpauuy Gpaka
B oprasax 3arca. TeM caMbiM PeJMIHO3Had MpOLEAYPAa B NMPHUHLMIE HE OKa3LIBAET
BJIMAHHA Ha cynn0y Opaka.

3aKoHOZaTENBCTBO O ceMbe B POCCHM C TeYCHHEM BPEMEHH IpETEpHeno
3HaYMTeNbHEIE H3MeHEHHA. CerolHs CeMeiHHOM 3aKOHONATENLCTBE 3aKPEILICHbI
Haubonee BaxHee M COBpPEMCHHbIE HOPMbI, KacCalol[HeCcs 3aKIIOYCHHA H

pacropxeHnus 6paka.

B.C.Kapasaes (Yp®Y)

PoJib 3aKoHoAaTeIbHBIX akTOB BpATaHCKO# HMIICPHE B CTAHOBJICHHH

Hpnanackoli pecmy6aukn

OCHOBHBIM HH(OPMALMOHHBIM PECYPCOM HCTOPHYECKOH HAYKH ABIAETCA
nokymeHT. [locpencTBoM H3yueHNA H aHAITH3a JOKYMEHTOB BO3HHKAET BO3MOXHOCTD
paccMaTpHBaTh pa3BHTHE OOLIECTBA, COLMAIBHBIX HHCTHTYTOB H CTAHOBIEHHE
rOCY/IapCTBCHHOM CHCTEMBI B Pa3IHYHbIE HCTOPHYECKHE JIIOXH.

Hcropus Upnauauu M3jaBHa NpHBIeKasa BHMUMAaHHME IHCATencil, ydeHbIX H
NyGMHUKMCTOB, MHOTHE H3 KOTOPHIX BBICKA3bIBAIM MHEHHE 00 MCKIIOYHMTEIbHOCTH
cyns6bl 3T0# cTpaHbl. OHa MMeeT pAl HEeMOBTOPHMBIX 4epT H ocobeHHoCTEH, ITO
BbI3BIBAET GOMBbLION MHTEPEC M JOKA3bIBAET YHHKAILHOCTh HCTOpHH Hpnanmuu u ee

HapoJa.

'Tep JLIL. Cemeiinoe npaso. K T #. M., 2008. C.31.
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