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BBEJAEHUE

AKTyanbHOCTh TAaHHOU TEeMBI pEeIONpPeEaCIICHA CIIEYIOIIUMU
00CTOATENbCTBAMU: TIOUTHU KAXIbIN JE€Hb MO TEIEBUACHUIO U PAJANO MbI CIBIIIUM
UCTOPUM O Pa3IUYHBIX BpadyeOHBIX OMMUOKaX M BMECTE C HHUMHU BCIO
«MOJIHOTOTHYIO» TAallMeHTa OT JAaThl MOCTYIUIEHHWS W BIUIOTH JO JHMarHo3a u
MPOTHO30B Ha JieueHue. Ho Beab HU OAMH 3ApaBOMBICIIAIINN YEIOBEK HE 3aX0YET
BBICTABJISATH Ha BceoOInee 0003peHue M OO0CYXICHHE MPOOJEeMbl, CBSI3aHHBIE CO
CBOHUM 310pOBbeM. Tak moyeMy ke Bpauu — JIFOAU, KOTOPBIE B MEPBYIO OYEPE.b
00si3aHbl  COXpaHATh BpaueOHYH TallHy, TOTOBbl MyOJWYHO OCBENIATh
MIEPCOHAJIBHBIE JIaHHBIC, CBS3aHHBIE C COCTOsIHMEM 310poBbsa? [louemy mronm,
JaBaBIIME KJISATBY | MMOMokpaTa, CUMTAIOT, YTO OHU BIIPaBE PACCKa3blBaTh BCEM
OKPYKaIOIIUM TaKue HIENETWIbHbIE MOAPOOHOCTH U3 KU3HU CBOUX MALIMEHTOB?
Hu nns xoro He ceKper, 4YTo pasrialleHue BpayeOHOW TalHbBI SABISIETCS
IOpUJIMYECKH  HaKa3zyeMbIM JesHueM. VMEeHHO T1o3ToMy  IIe1eco00pa3Ho
paccMOTpeTh JaHHYIO MIPOOJIEMY HE TOIBKO C MOPaJIbHO-3TUYECKOW CTOPOHBI, HO U
B ACIIEKTE MMPABOBOTO PETYIMPOBAHUS JaHHBIX OTHOLICHUH.

Hopwmbl 0 BpaueOHOI TaliHe MPeaCTaBISIOT cO00 KOMILIEKCHBIN TPaBOBOM
WHCTUTYT, PETYJIHUPYIOIIMNA OJHOPOIHBIE MPABOOTHOLICHUS, CKJIAbIBAIOIIUECS 11O
moBoAy HWHGOPMAIIMH, COCTABISIIONICH TaKyl TaiHy. JlaHHBIE HOPMBI HUMEIOT
OTHOILIEHHE K KOHCTUTYUMOHHOMY, Tpa)XJIaHCKOMY, aJIMHUHUCTPAaTUBHOMY,
YTOJIOBHOMY, TPaKIaHCKO-TIPOLIECCyalIbHOMY MpaBy W T.n1. BMmecte ¢ Tewm,
KOMIUIEKCHOTO  MCCIIEJOBaHUSl  OTHOCUTEIIBHO  IPABOBOIO  PEryJIMPOBAHUS
BpadueOHON TailHBI, BKIIIOYAIOMIETO BCE IMEPEYHCICHHBIE OTPACIH, MPAKTHUYECKH
HE CYILIECTBYET.

KpoMe ToOro, axkTyalnbHOCTh WCCIEIOBAHMUS ONPEAEISIETCS HaJUudUueM
HEKOTOPBIX MPOOETIOB B IPABOBOM PETYJIUPOBAHUH YKa3aHHBIX OTHOIIICHUIA.

OODBEKTOM UCCIIEeNOBaHMS SIBISIOTCS MPABOOTHOIICHUS, CBSI3aHHBIE C

BpaycOHOM TaltHOW M OTBETCTBEHHOCTHIO 3a €€ pasrjalieHue.



[Ipeamerom wucclienoBaHUsl SIBIASIOTCS MPABOBBIE HOPMBI, PETYIUPYIOIIUE
yKa3aHHbIE OOIIIECTBEHHbIE OTHOIICHUS, & TAK)KE MPAKTUKA UX PUMEHEHUS.

lenp pabGoOThl — TEOPETHMUECKHIN aHAIW3 IPABOBBIX ACIIEKTOB BpadyeOHOM
TalHBI I BBISIBJICHHS TMPOOJEM TMPABOBOTO PEryJIUPOBAHUS U BHECCHUS
MPEJIJIOKEHUM TI0 COBEPIIIEHCTBOBAHNIO 3aKOHO1aTEILCTBA.

VYkazanHas 1(S3)13 npeonpeaenuia MTOCTAHOBKY CIIETYIOIIHNX
HCCJICI0BATSIbCKUX 3a0a4:

— PacKpBITh IPABOBYIO XapaKTEPUCTUKY BpaueOHON TalHBI;

— MIpOaHAIU3UPOBATH COJIEp)KaHHWE BpaueOHOM TallHBI B MEXKOTPACICBOM
MPABOBOM aCMEKTE U OTBETCTBEHHOCTD 3a €€ pa3rJjallleHHE;

— TIPOBECTH aHaJW3 IPABONPUMEHUTEIBHOM MPAKTUKA 1O  TEMe
HCCIICOBAHNS;

— BBISIBUTH MPOOJIEMBI, CBA3aHHBIC C HECOOJIIOJIEHUEM BpayeOHOM TallHbI, U
MPEIJIOKUTD MYyTH UX PEIICHUS.

TeopeTnueckas OCHOBA paboThI MpEICTABJIEHA TpyAaMH
cieayomux aBropoB: M.U. I'amokosoii, A.M. Ilymkapesoii, 3.1. MyxutoBoi,
N.C. Wsanoma, A.B. Hosukoa, O.B. 3unoBbeBOii, M.A. KamycTuHoi,
I"'M. Muxaiinosa, E.C. A6apaxmanoBoii, M.M. bepkenreiima, E.B. 3uHoBbeBa,
A.P. HlasxmetoBoi, O.B. borocnasckoi, I1.E. Yecnokona, K.O. IlaneeBoii.

MeTomgonorudeckass OCHOBA HCCICAOBAHMS BKJIIOYAeT TaKHWe METOJbI
MO3HAHMS, KaK aHallu3 M CHHTE3, HCTOPHYCCKUU, (HOpPMabHO-IOPHINUCCKUH,
CTAaTUCTUYCCKMU.

HopmaTuBHYI0 OCHOBY pabOThI COCTABIISIOT:

— Koncrurynust Poccutickoit @eneparuu ot 12 nekadbps 1993 r. (manee mo
tekcry — Koncrurymus P®)*;

— I'paxxmanckuii koneke Poccutickort @eneparuu (4acTh mepsas) (manee mo

tekcry — 'K PCD)Z;

! Poccumiickast rasera. 1993. 25 neKaops.
? Poccmiickast rasera. 1994. 8 neKaopsl.

5



— I'paxxmanckuii koneke Poccuiickoit deneparuu (4acth BTOpas) (manee mo
tekcry — 'K PCD)l;

— YronoBHbill konekc Poccuiickoit @enepanuu (manee mo texkcry — YK
PO)*,

— Tpynosoit koaekc Poccutickoit dexnepaiuu (nanee no texcty — TK PCD)S;

— @enepanbubiii 3ak0H OoT 21 HOAOps 2011 r. Ne 323-®3 «O0 ocHoBax
310poBhs rpaxaan B Poccuiickoit @eaepanum» (nanee no texcry — denepanbHbli
3aKoH «O6 OCHOBaX 3I0POBBS TpakaaH B PDO»)”.

[IpencraBnsercs, 4YTO JOaHHas JUIUIOMHas paboTa MOXKET HMETh
MPAKTUYECKYI0  3HAYUMOCTb,  KOTOpas  3aKJ04aeTcsi B BO3MOXKHOCTH
WCTIOJIb30BAHUS COJICPKAIINXCS B HEW TOJIOKCHUM, PEKOMEHIAIMA U BBIBOJIOB B
y4eOHOM Mpoliecce, a TakKe OHAa MOXKET ObITh MOJE3HA JJIS T€X, KTO 3aHUMAaeTCs
Hay4YHBIMH UCCJIEAOBaHUAMU B c(hepe 3aluThl BpaueOHOW TaliHBbI.

Crpyktypa pabOThl BKJIIOYAET COJEpKaHUE, BBEICHUE, [BE TIJIaBHI,
METOJMYECKYI0  Pa3pabOTKy, aHajau3  MPaBONPUMEHUTEIILHOM  NPaKTHUKH,

3aKJIIOYCHHUEC U CITMCOK HCIIOJb30BAHHBIX HCTOYHHUKOB.

! Poccumiickast razera. 1996. 10 GbeBpas.
2 Poccmiickas rasera. 1996. 25 Hioms..

¥ Poccwmiickas rasera. 2001. 31 neKaops.
* Poccmiickas rasera. 2011. 23 HOsIGps.



1. IIPABOBAS XAPAKTEPUCTUKA BPAUEEHOM TAMHEI

1.1. TlonaTtue W mnNpuU3HAKK BpauyeOHON TalWHBI MO 3aKOHOJATEIbCTBY

Poccuiickon @enepauuu

Hauano uctopuu BpaueOHOI TaitHbl oTHOcUTCS K V-IV BB. 70 H.3., KOrjaa
BIIEPBBIC TMOsABUJIACH KisATBAa [unmokpara. OIHUM W3 OCHOBHBIX ITOJOKEHUU
KJIATBBI siBIIsIeTCS: «UTO OBI IPH JICUEHUHU — a TaKXkKe U 0€3 JICUCHUsI — 1 HU YBHJIEI
WY HU YCHBIIIAN KaCAaTEJIbHO >KU3HU JIOJCKOW W3 TOrO, YTO HE CIEAYET KOrnaa-
nu0O0 pasriaiiath, s YMOI4y O TOM, CUMTAasi MOAOOHbIE BEIIH TaifHO» .

Jlonroe BpeMsi 3TOT MPUHIUI OCTABAJICS HEU3MEHHBIM, HECMOTPS HAa TO, YTO
B HEM HE pPacKpbIBAe€TCS MpeAMET TalHbl, TO €CTh CBEACHUS, KOTOphIE OYyIyT
CKPBIBaTbCSI OCTAIOTCS HA YCMOTPEHHUH Bpaya.

OnHako Tmociie OKTIOphcKOM peBomtoruu 1917 roma meauiuHa, Kak |
MHOrO€ JApPYroe€ B HallE€d CTpaHe, IMOJBEPINIACH KOJOCCAJIbHBIM H3MEHCHUSIM:
Kbl Bpad MOT caM pelllaTh KaKyr WH()OPMAILIMIO COXPAHUTh B TailHE, a KaKylo
MOXHO OCTaBUTh B CBOOOAHOM joctyne. Jlumb ¢ mnpunstueM JKeHeBckon
neknapauu BcemupHoid MenuuuHCKOM Accolanyui, COBETCKHE Bpadyud CHOBa
Hayajau JaBaTh KJIATBY [Wnmokpara, B KOTOpPOW OOemiany XpaHUTh BpayeOHYIO
TaiiHy. 3a IMOJBEKA TEKCT KISATBBI POCCUMCKMX Bpade MEHsIICS S pas3, HO
OCHOBHBIC IIPUHIMIIBI, NPUAYMaHHbIE €me B V B. J0 H.3. OCTaBaJIUCh
HEH3MCHHBIMH. 2

Pa3Butre moHATHS BpaueOHOW TalHBI CBS3aHO C Pa3BUTHUEM MEIUIIMHCKON

OTHKH, HOCBHIHCHHOﬁ BOIIpOCaM B3aMMOOTHOIIICHUI MCANIMHCKHUX pa6OTHI/IKOB C

bauuno E.B. Ucropus MEIULIUHBI: KOHCIIEKT JIEKIUH. URL:
http://www.universalinternetlibrary.ru/book/19701/ogl.shtml (nata o6pamenus: 01.06.2017).
Huwuma A.H, ITowuapos H.I. DBomouus NPaBOBOIO  PEryJIUpOBaHUS
3npaBooxpanenus B Poccun // icropuko-nipaBoBsie acriektsl. 2015. C. 7.
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ManeHTaMH. BpaueGnas TaitHa — ogHO U3 (YHIAMEHTAJIbHBIX BBIPAKECHUI
Mpo(heCCHOHAIBHOTO JI0JIra JII0OOT0 MEIMIIMHCKOTO PaOOTHHKA M SBISET COOOM
SKBUBAJIEHTHYI0 MOPAJIIBHO — 3TUYECKYIO OCHOBY B3aUMOOTHOILIEHUS C MALIUEHTOM.
B macrosimiee BpemMs B CBi3M ¢ (OPMUPOBAHUEM 3/IPABOOXPAHEHUS B
CaMOCTOSITEJIbHBI ¥ MHOTOOOpa3HbIM COIMATIBHBIA WHCTUTYT HAUWOOJIBIIYIO
aKTyaJbHOCTb MPUOOPETAIOT, HAPANY C ITUUECKUMU, TAKKE U MPABOBBIC ACTIEKTHI
«BpaueOHOM TailHBI», KAK HEOThEMJIEMbIE KOMIOHEHThI HH()OPMALIMOHHOTO TI0JIA B
naje Bpay — IaIHeHT.

PykoBOACTBYSICh aHAIM30M HOPMATHUBHBIX, HAYYHO-IIPABOBBIX HCTOYHUKOB,
PACKpBIBAIOIIMX COAEPKAHUE W TPU3HAKH OXPaHAEMOM 3aKOHOJATEIbCTBOM
BpayeOHOI TalHbI, XOTEIOCh Obl OTMETHUTh: HECMOTPS Ha TO, YTO CYIIECTBYIOT
omnpeJieNICeHHbIe 0COOEHHOCTH BpaueOHOM TallHbI B CUCTEME YaCTHOIIPABOBBIX TalH,
oHa 00JlaJlaeT BCEMU TEMU XK€ MPU3HAKAMU, XapaKTEPHBIMU U JUJIsL IPYTUX BUAOB
TauH:

1) KOH(GUICHITNAIBHOCTD CBEJCHMIA;

2)  HENPUKOCHOBEHHOCTHh CBEACHHN OOCECICYMBACTCS TOCYIapCTBEHHO-
MPAaBOBOM 3alIUTOM;

3) HE3aKOHHOE€ TIOJIyYEHHWE U PACHPOCTPAHEHHE BpauyeOHOW TalHbI
BJIEYET 3a COOOM OOIIECTBEHHO ONACHBIC MMOCIICACTBHUS;

4)  3a HE3aKOHHOE IOJIYYCHHWE M PACHpPOCTPAHCHUE BpavueOHOW TaWHBI
HACTYNAeT IpUANYECKas OTBETCTBEHHOCTb.

Bmecte ¢ TeM, 1uenecooOpa3HO BBIACIUTH CIHEAYIONIME MPU3HAKH,
XapaKTepHbIE UMEHHO 151 BpaueOHOM TaliHbI:

1) ycTaHOBIIEHHE CHENMATBHOTO MPAaBOBOTO PEKMMA KOH(MUACHIIUATLHOCTH
uH(popMaIK, MOJIy4aeMOHt B CBA3U C OKa3aHUEM rpaxaaHuHy TpodeccruoHanbHON

MEIUIMHCKON MOMOIIH, MEUIIMHCKOUN yCIIyTH;

' Yecnokos I1.E. OtedecTBeHHbIH MHCTUTYT «BpAaueOHON TalHbBI»: HEKOTOPHIE BOIPOCHI
CTaHOBJICHUS U pa3BUTHs // Menununackoe npaso. 2016. Ne 1. C. 7.
Iawunan ["A. AxTyanbHble MpaBOBbIE AaCMEKTHl IMOHATHS BpayeOHOW TaiHbI //
[Tpo6nemsl sxcniepTu3sl B Meaunune. M., 2015. Nel. C. 5.
3 Ma3sypos B.A. TaiiHa: rocygapcTBeHHasi, KOMMepUecKasi, 0aHKOBCKasi, YaCTHOW KU3HHU.
VYronoBHO-TIpaBoBast 3amuTa: YuebHnoe nocobue. M., 2013. C. 28.
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2) 0coOblif 00BEKT — KOMIUIEKCHBIM XapakTep WHPOpMaIK, BKIIOYaEMON B
cocTaB BpaueOHOM TallHbl. DTO COOCTBEHHO MEIUIIMHCKUE JaHHbIE U nH(pOopMalus,
HE SIBIIAIOIIASCSA MO XAPAKTEPY MEAULMHCKON, HO OTHOCAIIASCS K JIMYHOM KU3HU
MAlMEHTA U €TO CEMBH;

3) HaNMM4Ke CelHalIbHOTrO NPOo(EeCCUOHANTBHOTIO CyObeKTa, KOTOPBIN 00513aH
XpaHUTh  ONPEACJIEHHBIE  CBEICHUS B  CBA3U C  OCYIIECTBICHUEM
npodeCcCHOHAIBHOM AEATEIHbHOCTH;

4) mnpuMeHEeHHe HeOIaronpuATHBIX TMOCIEICTBUI, Mep HOPUANYECKON
OTBETCTBEHHOCTH IIPH €€ PasTIIAMICHHIL. |

Bomnpocer o0ecnieuennss BpaueOHOM TallHbI, €€ MOPaJbHO- dTUYECKUIN aCIIeKT
Ha BCEM MPOTSHKEHUM UCTOPUU YEIIOBEUECTBA SIBJSUIMCH BAXKHOW COCTABIISIOLICH
NEATENBbHOCTH, OTHOCSIIEHCA K BpayeBaHWIO. B mponuiom ocTaauch BpEMEHA,
KOTrJ[a BOIPOC O COXpPAaHEHUWU BpaueOHOW TalHBI OMPEAENSICS TOJBKO COBECTHIO
Bpaya M €ro MOpaJIbHbIMM B3rJsigaMu. B HacTosimiee BpemMs JUHAMHYHO
pPa3BHUBAETCS 3aKOHOJATENBCTBO, PETYJIHUPYIONIEEC BOIPOCHI OXPAaHbI 310POBBSI H
MpaB MalKeHTOB, B TOM YHUCJIE U MIPABO Ha BPayeOHYIO Tap“IHy.2

Tak, 4. 1 cr. 23 KoHctutynmu P® rmacut: «Kaxapli mMeeT mpaBo Ha
HEMPUKOCHOBEHHOCTh YAaCTHOM XW3HHU, JIMYHYI0 M CEMEHHYI TaWHy, 3allHuTy
CBOEH 4YeCTW U N0OpPOro MMEHW». 3HAYUT, FPAKIAHUH UMEET KOHCTUTYIIMOHHOE
MpaBO HAa COXpaHEHHE BpaueOHOM TailHbI, TAK KaK OHA SIBISETCS JTUYHOU TalHOMU
KaXXJ0T0 U3 Hac.

C 1 auBaps 2012 roga Berynui B cuiny denepanbhblii 3akoH «O0 ocHOBax
OXpaHbI 310poBbs rpaxkaan B POy, npunsteiil ['ocynapctBennoi J{ymoit B HOsiOpe
2011 ropa.

Cornacuo 4. 1 cr. 13 nmanHoro 3akoHa «CBeneHusi o (hakTe OOpallleHUs

rpakJaHuHa 3a OKa3aHUEM MEIMIIMHCKOW TOMOIIM, COCTOSIHUU €T0 3JI0POBbS U

! Ilywxapesa A.H. K Bompocy 0 MOHATHM M TNpHU3HAKaxX BpaueOHOW (METUIMHCKOI)
TallHBl 10  3aKkoHoAarenbcTBY  Poccmiickoit ~ ®emepaumu.  URL:  http://oTpacnu-
npaa.pd/article/21629 (nara obpamenus: 03.05.2017).

lanokosa  M.M.  VYronoBHO-TIpaBOoBasg  oxpaHa  BpaueOHo#l  Taiinel.  URL:
http://cyberleninka.ru/article/n/ugolovno-pravovaya-ohrana-vrachebnoy-tayny (nmara
obpamenus: 02.04.2017).

9


http://отрасли-права.рф/article/21629
http://отрасли-права.рф/article/21629
http://cyberleninka.ru/article/n/ugolovno-pravovaya-ohrana-vrachebnoy-tayny

JIMarHo3e, UHbIE CBEJCHUS, MOJYUYEHHbIC MPU €T0 MEIUIIMHCKOM 00CJIeI0BaHUU U
JICYEHUH, COCTABIISIIOT BpaUeOHYIO TalHY».

B 4. 2 cr. 13 ®epepanbHoro 3akoHa «OO0 OCHOBax OXpaHbl 3JI0POBBS
rpaxjaad B P®» moscHSETCs, 4TO «HE MOMYCKAETCS pa3rjalleHue CBEICHUU,
COCTaBJISIOIINX BpaueOHYIO TallHy, B TOM YHCJIE€ TIOCJIE CMEPTH YEIOBEKA, JINIAMH,
KOTOPbIM OHU CTajJd M3BECTHbI MpPU OOYYEHHH, WCIOJIHEHUH TPYAOBBIX,
JOJKHOCTHBIX, CIY’)KEOHBIX U HMHBIX OOSI3aHHOCTEM, 3a HCKIIOYEHUEM CIIy4aes,
YCTAaHOBJICHHBIX YaCTSAMU 3 U 4 HACTOSIIEN CTAThU.)»

Tak, B 4. 3 c1. 13 manHOro 3aKkoHa moscHsaeTcsa: «C MUCbMEHHOT'O COTJIacus
rpaXJaHWHA WA €ro 3aKOHHOTO NPEICTABUTEINS JOIYCKAeTCs pas3ryialllCHHe
CBEJICHHI, COCTABIIAIONIMX BpaueOHYIO TailHy, JPYTUM TpakJlaHaMm, B TOM YHUCJE
JOJDKHOCTHBIM JIMIIAM, B LENAX MEIULIHUHCKOTO OOCIENOBaHUS W JICUCHUSs
MalKueHTa, MPOBECHUSI HAYYHBIX HCCIEIOBAHUI, UX OMyOJMKOBAaHUS B HAYYHBIX
W3/IaHUSIX, UCIIOJIb30BaHUS B YYEOHOM MPOIIECCE U B UHBIX LIEJISIX.)

A B 4. 4 ct. 13 ®enepanbHoro 3akoHa «O0 OCHOBAaX OXpaHbI 30POBbs
rpaxaadn P®» 3akpemieHo MNpPEeaoCTAaBIECHHUE CBEICHUW, COCTABIISIIOIINX
BpaueOHYIO TaliHy, 0€3 corjacus rpaxJaaHuHa WU €ro 3aKOHHOTO MPEeICTaABUTENS.

Heob0xonumo otMetruTh, uto B 4. 4 cT. 13 paccMarpuBaemMoro 3akoHa
ckazaHo: «lIpemocTaBieHHe CBEICHHI, COCTaBIAIONIMX BpaueOHYIO TaliHy, 0e3
coriacus rpakJIaHuHa WK €T0 3aKOHHOTO MPEICTAaBUTEIIS JOIYCKAETCS

1) B memsx TPOBEACHUS MEIUIMHCKOTO OOCIEIOBaHUS W JICUCHHS
IpakJIaHWHA, KOTOPBIA B PE3YyJbTAaTe CBOETO COCTOSHHUS HE CIOCOOSH BBIPA3UTh
CBOIO BOJIIO;

2) Tpu yrpo3e pacrnpocTpaHeHUs WH(PEKIIMOHHBIX 3a00JICBaHUM, MaCCOBBIX
OTPaBJICHUM U MOPAXKEHHUI;

3) mo 3ampocy OpraHoB JIO3HAHUS U CJEACTBUS, Cyla B CBSI3U C
MPOBEJCHUEM pacCleIOBaHMsl WIH CyIeOHbIM pa3OUpaTeNbCTBOM, IO 3ampocy
OpPraHoB MPOKYpPaTyphl B CBSA3U C OCYIIECTBICHUEM UMHU MPOKYPOPCKOTO HAA30pa,
0 3anpocCy OpraHa yrojaOBHO-UCTIOJHUTEIBHON CUCTEMBI B CBSA3U C UCIIOJHEHUEM

YI'OJIOBHOT'O HaKa3aHHUA W OCYIICCTBJICHHUCM KOHTPOJIA 3da IMOBCACHHCM YCJIOBHO
10



OCY>KJICHHOT'0, OCY>KJIEHHOT'O, B OTHOIIEHHH KOTOPOTrO OTOBIBAHWE HaKa3aHUS
OTCPOYEHO, U JINLA, OCBOOOKIEHHOI'O YCIOBHO-A0CPOYHO;

4) B cnydae OKa3zaHUS MEIUIIMHCKON MOMOINM HECOBEPILICHHOJETHEMY, a
TaKK€ HECOBEPUICHHOJIETHEMY, HE JOCTUTIIEMY Bo3pacta 15 ser, ans
MHQOPMHUPOBAHUS OAHOTO M3 €ro POAUTENEH WIM HHOrO 3aKOHHOTO
MpEeACTaBUTEIS;

5) B uensix MHGOPMUPOBAHUSI OPraHOB BHYTPEHHUX Ji€JI O MOCTYIICHUU
MalKUeHTa, B OTHOUIEHUH KOTOPOTO MMEIOTCA JOCTATOYHBIE OCHOBAaHMS IOJararh,
YTO BpEJl €T0 3/I0POBBIO MPUUUHEH B PE3yJIbTaTe MPOTUBOIPABHBIX JCHCTBUI;

6) B LENSAX MPOBEICHHUS BOCHHO-BPA4eOHON SKCHEPTU3bl IO 3ampocam
BOCHHBIX KOMHCCApUaTOB, KaJPOBBIX CIYykKO0 W BOEHHO-BpauyeOHBIX (BpaueOHO-
JIETHBIX) KOMHCCHUI (efepalbHbIX OPraHOB UCIOJIHUTEIBHON BIIACTH, B KOTOPBIX
(benepabHBIM 3aKOHOM TIPETYCMOTPEHA BOCHHAS M IPUPABHEHHAS K HEH CcITyk0a;

7) B LEeNsX paccieloOBaHUSI HECUYACTHOTO Ciydyas Ha MPOU3BOJICTBE U
npodeccuoHanbHOTO 3a00EBaHNs, a TAKKE HECUACTHOTO CIy4asi ¢ 00yJarOIIMMCS
BO BpeMmsi NpeObIBaHUS B OpraHu3allid, OCYUIECTBIAIONIEH 00pa3oBaTEeNbHYIO
NEeATENbHOCTB;

8) mpu oOMeHe nHpopManreil MEIUIMHCKUMU OpTraHU3alusIMH, B TOM YHCIIE
pa3MEIIEHHON B MEIUIIMHCKUX WH(DOPMAIMOHHBIX CHUCTEMaX, B IEISIX OKa3aHUs
MEIUITMHCKONW TIOMOIIM C y4YeToM TpeOOBaHMI 3aKOHOJATeNhCcTBAa Poccuiickoit
denepanuu 0 NEPCOHAIBHBIX JAHHBIX;

9) B mensx OCYIIECTBICHHS ydeTa W KOHTPOJS B CHCTEME 005S3aTelbHOTO
COIMAIbHOTO CTPAaXOBaHUS;

10) B menmsxX OCYIISCTBICHHUS KOHTPOJS KadecTBa W 0€30macHOCTH
MEJIULIMHCKOM JEATEIbHOCTH B COOTBETCTBUM C HacToAmnM DenepaibHbIM

3aKOHOM). !

Y Bensmumosa FO.B., T'ycesa T.C., 3axaposa H.A. Kommenrapuii x ®DemepanbHOMY
3akoHy oT 21 HosiOps 2011 r. Ne 323-®3 «OO6 ocHOBax OXpaHbl 370POBbSI T'PaXKAaH B
Poccuiickoit  ®deneparmm». URL:  http://base.garant.ru/57244851/ (mata  oOpamieHus:
01.06.2017).
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OTOT mepeyeHb  SIBISETCS ~ UCYEPNBIBAIOIIUM M HE  MOJJICKHUT
pacUIMPUTETHLHOMY TOJKOBAHUIO.

B aHanu3upyeMoM 3aKOHE CKa3aHO, YTO COXpaHEHUE BpaueOHON TalHbI
ABJISIETCS HE TOJBKO MpaBoM mamueHTa (cT. 19), HO U OCHOBHBIM MHPUHIUIIOM
OXpaHbl 310pOBbsA (CT. 4), 0053aHHOCTHIO JeUalero Bpaya (cT. 71), MEIUIIMHCKUX
1 dapMareBTHIECKUX paOOTHUKOB (CT. 73), a Takke 005S3aHHOCTh MEIUIIMHCKHUX
yuapexaenmuii (ct. 79)."

Ha ocHOBaHMM BCero BBIIIECKA3aHHOTO, MOXHO CJ€JIaTh BBIBOJI O TOM, YTO B
COBPEMEHHOM TIOHMMaHHMM BpaueOHas TailHa O TMalMeHTe SBJISETCA YacThIO
MEePCOHAIBHBIX JIAHHBIX 00 3TOM IpakJAaHUHE, €€ Mepejadya U paclupoCTpaHEHUE
0e3 ero corjacus, 3a HUCKIIOYEHUEM YCTAHOBJICHHBIX 3aKOHOM CJIydaeB, HeE
omycKaeTcs.”

KpoMe BblllIeHa3BaHHBIX HEMAJOBAXXHBIMU HOPMATHUBHBIMU  aKTaMH,
PErYIUPYIOUIMMH TOPSIIOK Tepeayu BpaueOHOW TallHbl WM JONMyCKa K HEH, a
TaKkke €€ CTaryCc M pexuM (JOMyCK, COXPAaHHOCTb, paclpOCTpPaHEHUE,
pasrianieHue, rnepeaaya u Tak Jaajee), TAKKe sIBISIOTCS:

1) TIKPd;

2) YKPo;

3)  ®enepanbubiii 3ak0H Poccuiickoit deaepanuu ot 27 uionas 2006 r.
Ne®d3-152 «O nepcoHaIbHBIX I[aHHBIX»S;

4)  ®enepanbHblii 3aK0H Poccuiickoii @eneparuu ot 29 utons 2004 r.
Noe®3-98 «O kommepueckon TaﬁHe»4;

5)  ®enepanbubiii 3akoH Poccuiickoit denepanmu ot 27 wurons 2006 r.
Ne®3-149 «O6 wnHboOpManmu, WHPOPMAIMOHHBIX TEXHOJIOTHSIX H O 3allHUTe

rHGOpMALIAN» U AP.

' Kypanos B.I. CriocoObl OXpaHbl BpaueOHOM TaifHbI B TPOKIAHCKOM IPOLECCE.
ApOuTpaxxHbIi U TpaxIaHckuii mporecc. M., 2014. Ne 9. C. 37.

% Heanos U.C. BpaueGras Taitma. URL: http://wwwxwww.center-bereg.ru/h112.html
(mata o6parenus: 08.04.2017).

¥ Poccuiickast razera. 2006. 29 oL

* Poccuiickast razera. 2004. 5 Mo,

® Poccuiickast razera. 2006. 29 HIOHSL.
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OuyeBUIIHO, YTO 3aKOHOJATENb YJENSeT CEPhbe3HOE€ BHUMAHHE BOIPOCAM
BpaueOHOM TaliHBI M €€ KOH(PUIASCHIHAILHOCTH. TakuMm o0pa3oMm, KaKIbId
rpaXJIaHUH MMEET TMPaBO Ha COXPAaHEHUE ero BpadyeOHOW TallHBL. ITO
MOATBEPKAACTCS COOTBETCTBYIOIINM 3aKOHO/IATEJIbCTBOM. A 1A,
pasriamaromue  BpayeOHYI0  TallHy, JOJDKHBI  OBIThb  MOPHUBJICYEHBI K
OTBETCTBEHHOCTH.

OnHako Ha MPAKTUKE BCTPEYAETCS HEMalo CIy4aeB pas3riIallleHHs
BpaueOHOIl TaliHbI, a OCOOEHHO JIIOABMH, KOTOpbIE KISUIMCh [ HWOmokpaty B
oOpatHoM. Tak, 3a4acTyr0 UMEHHO Bpaud SIBJIAIOTCS JIMI[AMU, KOTOPBIE MO CBOEH
XaJIATHOCTH pa3riamaroT BpaueOHyto TaliHy. [Ipu oOuieHuu ¢ poJaCTBEHHUKaMU
OOJIbHBIX MEIMIIMHCKUE PAa0OTHUKM HUKOT/JAa HE HHTEPECYIOTCS JTOKYMEHTaMH,
MOATBEPKAAIOIIUMH POJCTBO, M OXOTHO O€celyloT O JMarHo3e U MPOTHO3E
3a00JI€BaHUS C JIUIAMHU, MPOCTO MPEICTABUBIIMMUCS POJCTBEHHUKAMH OOJIBHOTO.
Bo MHOrom 3TO CBSI3aHO C Te€M, 4YTO JIIOJW, MOCTPAJaBIlIKe OT pa3rialleHus
BpaueOHOIl TailHbI, HE OTCTAMBAIOT CBOW IpPaBa, U BUHOBHBbIE HE HECYT HUKAKOU
OTBETCTBEHHOCTH. >

CornacHo IeMCTBYIOIIEMY 3aKOHOAATEILCTBY, 00513aHHOCTh HE pasriamiaTh
CBEJICHMSI, COCTaBIISIIONIME BpayeOHYIO TallHy, paclpoCTpaHsIETCs, MPEXKAE BCETO,
Ha MEIMUIMHCKUX PaOOTHUKOB (Bpaued, MEIUIMHCKUX CECTEp, CaHUTAPOK,
CUJETIOK, perucTparopoB) u (apmaneBTHUecKUX pabOTHUKOB. CTYIEHTHI,
MPOXOASIIME TMPAKTUKY B JICUEOHBIX YUPEKICHUSX, TaKKE OTHOCATCS K
cyObeKkTaM, 00s3aHHBIM XpaHUTh BpaueOHY0 TaiiHy. He oTHOCSATCA K 3TOMY Kpyry
JIUII Ie1aror, BOCIUTATEIb, TICUXOJIOT, FOPUCT (€CJIM OH HE SIBISETCS 3AIlIUTHUKOM,
JOMYIIEHHBIM B YCTAHOBICHHOM 3aKOHOM MOPSIKE K YYaCTHIO B YTOJIOBHOM JIEJIE).

P a3rIallcHuC, HaAIlpuMCp, OPHCTOM CBCI[CHI/Iﬁ 0O COCTOsAHHMHM 310POBbA

' Hoeuxos A.B. Bpaucbmas taitna.URL: http://www.volgostom.ru/stati-meditsinskoe-
pravo/vrachebnaya-tayna (nara oopamienus: 17.05.2017).
Muxonuna C. BpaueOHas TaifHa-0053aHHOCTP MEIUIMHCKUX paboTHuKOB. URL:
http://www.kszn.ru/Low_Oder/p2_articleid/821 (nara oopamenus: 28.05.2017).
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rpakJaHnHa, TOJYYEHHBIX BO BpeMs KOHCYJIbTallUid, O€3yclOBHO Oyner
HapylleHrueM MpodheCcCUOHAIBHON STUKH, HO HE OYyJIeT HapyllIeHUEM 3aKkoHa.

[TockonbKy K CBEIEHMSIM, COCTAaBISIOIIMM BpayeOHYIO TalHY, OTHOCHUTCS
uHpopManss u o camom ¢akte oOpalleHus 3a MEIUIMHCKOW MOMOIIBIO, TO
HE3aKOHHOM  SIBJIAETCS  JIGMOHCTpAIMsl  TEJICBU3MOHHBIX  pEropTaxed U3
MOJIMKJIMHUK W OOJBHUI, €Clid B KaAp MOMajaaeT XOTsA Obl OJWH MalMeHT, He
BBIPA3UBIINN CBOETO COTJlacusi Ha CheMKy. OJIHAKO TENEKYPHAIUCT HE OTHOCUTCS
K KaTeropuu Jinil, 00sI3aHHBIX MO 3aKOHY XPaHUTh BpaueOHYIO TailHy. B nmannoi
CUTyallul OTBETCTBEHHOCTh 3a pa3riiallieHHe BpaueOHOW TalHbI JOJKEH HECTH
Bpad, JOMYCTUBIIHI CbeMKY 6e3 COrIachs MaLHeHTa. >

Taxkum oOpa3zom, BpaueOHasi TailHa OXpaHSIETCS 3aKOHOM, W JOCTYIl K Hell
BO3MOXKEH TOJIBKO B TMPEIYCMOTPEHHBIX 3aKOHOM ClIy4asiX U  TOJBKO

OIIpCaACICHHBIMU CY6’BGKTaMI/I.

1.2. CyObekThl, oOnagarpIKe IpaBOM Ha IOJYYCHHUE CBEJCHUH,

COCTaBJISIIOIINX BpaueOHYIO TaillHy

B  OonbmuHCTBE  ciaydyaeB  CyOBEKTOM, KOTOpPBIA  IPEAOCTaBISET
MH(pOpMALINIO, COCTABIISIIONIYI0O BpaueOHYIO TaliHy, BBICTYNAeT HE MEAUIMHCKUUN
pabOTHUK, a MEAUIIMHCKAS opraHH3auHﬂ.3

ITo MHEHMIO HEKOTOPBIX aBTOPOB, Bpad MOXKET CAMOCTOSITEIIbHO PUHUMATh
pelieHrue o pasrjianieHud BpayeOHOM TalHBI TOJBKO B JBYX CIy4YasiX: B LEJsAX
MpoBeAeHUs MeA00ClIeIOBaHMs U JICUEHUS TPaKJaHUHA, KOTOPbIA B Pe3yibTaTe

CBOCIO COCTOSIHMS HE CIOCOOEH BBIpA3uTb CBOKO BOJIIO, KW IIPH OKa3aHHUHU

1

Abpamos  B.A. OcHOBBI OMOATHKH U 0100e30TacCHOCTH. URL:
http://studopedia.ru/7_41340_razdel-.html (nata oopamenus: 28.05.2017).
2 A6opaxmanosa E.C. BpauebHas TaiiHa — MOPSIOK MPEIOCTABICHAS CBEICHHH M

OTBETCTBEHHOCTh 3a uXx pasriamenue. URL: http://www.eyepress.ru/article.aspx?13085 (xara
obpamienus: 28.05.2017).

% Ianeesa K.O. Tloustie n NPU3HAKA MEIUIIMHCKOW TalHbl // MeOUIMHCKOE TPaBo.
2015. Ne3. C. 79.
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MEIUIIMHCKON MOMOIIM HECOBEPIICHHOJIETHEMY 11 MH(POPMHUPOBAHUS OJTHOTO U3
€ro POAUTENIEH MM HHOTO 3aKOHHOTO TIPECTABUTEIS. |

Tak, B u. 4 c1. 13 denepanbHoro 3akoHa «O0 OCHOBaX 310POBbS TPAXKJIaH B
P®» mnepeuncien psg  CcyOBEKTOB, KOTOPBIM TPEIOCTaBICHHE CBEJACHUM,
COCTaBJISIIOIINX BpauyeOHYIO TaiiHy, 0€3 coryiacusi rpaXKJjaHuHa WU €r0 3aKOHHOTO
npeAcTaBuTenisa Jnonyckaercs. K TakuMm nuiaMm 3akoHOJATeNb OTHOCHUT: OpraHbl
JIO3HaHMsI, CIEICTBUS, Cyla, OpPraHbl MPOKYypaTypbl, BOCHHbIE KOMHUCCAPUATHI,
KaJpoOBble CIYKObl W BOCHHO-BpaueOHbIe (BpaueOHO-JIETHbIE) KOMHCCHUU
(denepanpbHbIX ~ OpPraHOB  HCIHOJIHUTENBHOM  Bilactu W (eaepanbHbIX
rOCYJapCTBEHHBIX OPTraHOB, B KOTOPBIX (ellepalbHbIM 3aKOHOM MPEIyCMOTpEHA
BOCHHAs M IPUPABHEHHASI K HEH ciryx0a.

CBeneHus1, COCTaBIAIONINE BpaueOHYIO TallHy, HE MOT'YT OBITh 0€3 coryiacus
rpakJlaHHa 3alpolleHbl (U, CIIEeIOBATENIbHO, MPEAOCTABICHBI) KaKUMHU-IHOO
OPYTHMU JIUIIAMH, OpraHaMU WIM OpPraHU3alUsMHU, HE Ha3BaHHBIMU B 4. 4 cT. 13
OenepanbHoro 3axkoHa «0O0 ocHOBax 310poBbi TrpaxiaaHn B P®». He Bmpase
3ampalivBaTh TaKWe CBEICHUS, HampuMmep, YIOJHOMOUYEHHBIM IO mMpaBaM
yenoBeka B Poccuiickoit ®enepannu, OOmiectBenHas mnanata Poccuiickoit
®denepanuu, AenyTaTbl, JaXKe B TOM Cilydae, €ClMd OHM MO CBOEM HHUIIMATHUBE
BBICTYNAIOT B 3aIllUTY UHTEPECOB I'PaKIaHNHA TUOO0 HEOMPEACICHHOTO Kpyra JIHII.
B ¢denepanpHbix 3aKkoHAX, PETYIUPYIOUIMX HUX JEATEIBHOCTb, KaK MPaBUIIO,
OTMEYaeTcsi, 4YTO JOKYMEHTbl W  MaTepuaybl, KOTOpPbIE  COCTaBISIOT
rOCYJapCTBEHHYIO U MHYIO OXpaHseMYyto ¢eliepalbHbIM 3aKOHOM TailHy, SIBISIOTCS
UCKJIIOYEHUEM U3 O00IIero mpaBuia 00 OOSI3aHHOCTH OpPraHOB W OpraHu3alui
IIPEIOCTABIIATD [0 UX 3aIPOCAM Pa3/IHIHbIC CBSICHIS.

Takum oOpa3oM, TmepeueHb clydaeB (OCHOBaHHWii), TpPU KOTOPBIX

JOMyCKaeTcsl Tepeaadya CBEJACHUM, COCTABISIONIMX BpauyeOHYI0 TailiHy, 0€3

Apeynosa  IO. BpaueOnass ~ TaiiHa:  BOMpPOCKI W OTBETHL URL:
http://www.universalinternetlibrary.ru/book/73647/chitat_knigu.shtml (mara oOparneHus:
12.05.2017).

2 Azapos A. B. ObGecrieueHne W 3alIuTa TPAB TPOKIAH MPH OKA3AHWH MEIHIIMHCKOM
nomotu. M., 2016. C. 34-37.
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coryiacusl TpakJaaHWHA, cofepxkamuiics B 4. 4 cT. 13 deaepanpHoro 3akoHa «O0
OCHOBax 3J0pOBbsl TrpaxaaH B P®y», sBusercss UCYEPHBIBAOIIKUM. ITO
KOHCTAaTUPYETCSd M CYAbSIMU BO BCEX 0€3 MCKIIOUEHHS MpOaHATU3UPOBAHHBIX
CYIeOHBIX PEIICHMUSX.

Onunako mepenayda CBEIEHUN, OTHOCAIIUXCSA K BpaueOHOUM TaliHe, BO3MOXHA
M0 3alpoCy W HMHBIX JUI, HE YKAa3aHHbIX B rnepedHe 4. 4 ct. 13 dexnepanpHOro
3akoHa «OO0 ocHOBax 3J0pOBbs rpaxaaHn B P®y», a Ttakxke 0e3 3ampoca no
WHUILIMATUBE JIUI, TOJIYYMBIIUX TAKUE CBEJICHMUS.

Tak, B coorBeTcTBHU cO CT. 224 TK P® paboronarens o0s3aH: cOOMI0IaTh
YCTAHOBJICHHbIE [IJI1 OTJEIbHBIX KAaTeropuid paOOTHUKOB OTPAHUYCHUS Ha
MPUBJICYEHNUE UX K BBINOJTHEHUIO TKEIBIX paboT, padoT ¢ BpeAHBIMU U (WIIH)
OMAacCHBIMU YCIOBHUSIMU TPYZa, K BBIIOJHEHUIO pa0OT B HOYHOE BpEMs, a TaKKe K
CBEPXYPOUYHBIM paboTaM; OCYIIECTBISITh IEPEBOJ] paOOTHUKOB, HYKIAIOIIUXCS 10
COCTOSIHUIO 37I0pPOBbsSI B TMPEIAOCTABICHUU UM OoJiee JErkod padoThl, HA APYTYIO
paboTy B COOTBETCTBHUH C MEIUIIMHCKHM 3aKJIIOYCHHEM, BBIIAHHBIM B TOPSIKE,
YCTaHOBIICHHOM (he/IepaTbHBIMUA 3aKOHAMHU ¥ WHBIMA HOPMATHBHBIMH TPABOBBIMU
aktamu Poccuiickoit ®denepanum.

Cratesa 88 TK P® 3ampemniaet pabotomaTento 3anpammBaTh HHHOPMAITHIO O
COCTOSIHUM 3/10pOBbS pa0OTHUKA, 32 HCKIIOUYEHHEM TE€X CBEJCHUM, KOTOpbIE
OTHOCSATCSI K BOMNPOCY O BO3MOXXHOCTH BBIIIOJTHEHUS PaOOTHUKOM TPYIOBOMH
¢byakuuu. TakuM  00pa3oM  MPEJOCTAaBICHHOE IO 3ampocy  paboTomaTesns
MEUIIMHCKOE 3aKII0YeHUE JOJDKHO KacaThCs BOMPOCAa TOMHOCTH PabOTHUKA K
BBITIOJTHEHUIO TOTO WM WHOTO BHJAa TPO(ECCHOHATBHON JIESITeIbHOCTH
(IpOX0XKIEHUIO TOCYJAPCTBEHHOM IpaXaaHCKON ciyk0bl, padoTe Ha TPaHCHOPTE,
B BEJIOMCTBEHHOW oxpaHe m mip.). Xots cT. 88 TK P® orpanmumBaer o0beM
3alpalnBaeMbIX pabOTOAATENIeM CBEICHHI TEeMU W3 HHX, KOTOPBIE KacaroTCs

BO3MOXXHOCTH BBITIOJTHEHUSI PAOOTHUKOM TPYAOBBIX (YHKIHM, (aKT ocTaeTcs

' Hlasxmemosa A.P. BpaueGuas Taiina / HoBas HayKa: OIBIT, TPAIWUINH, HHHOBALL
2015. Ne 7. Bom. 2. C. 248.
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(akTOM: JaHHOE OCHOBaHUE OTCYTCTBYET B «HUCUEPIMBIBAIOIEM)» IepeuHe 4. 4
cT. 13 ®enepanbHOro 3akoHa «O6 OCHOBAX 30pOBbs FpakaaH B PDy»."

Taxke B pe3yiabTare MOHUTOPUHTA MNPUMEHEHHs] 3aKOHOJATEIhCTBA 00
oxpaHe BpayeOHON TalHBI BBISIBIICHA MpoOJieMa MPEJOCTaBICHUS CBEJACHUM,
COCTaBJISIOIINX BpaueOHYIO TallHy, aJJBOKaTaM. AJIBOKAT (aJBOKATCKU 3ampoc) He
Ha3BaH 3akoHojatesieM B 4. 4 cT. 13 3akona «O0 OCHOBaxX OXpaHbI 3J0POBbSI» B
4yucie CyObEKTOB, KOTOpbIE MOTYT HCTpeOOBaTh 0€3 corjacusi TpakJIaHUHA
CBEJICHHSI O COCTOSIHMM €ro 3J0pOBbs, (akrax oOpalieHuss B MEIHUIMHCKYIO
opraHuzanuilo  (yupexjaeHue), HazHaueHHoOM Jeuenuu. Ilpu sTOM B
MPaBOMPUMEHHUTEIILHON MPAKTUKE MPEJICTABICHBI JBE KATETOPUU JEN: BO-MIEPBBIX,
Jiena, CBSI3aHHbIE C OTKa30M MEJMIIMHCKOW OpraHu3aluu MPEeJOCTaBUTh aJBOKATY
CBEJICHHSI O COCTOSSHMM 3JI0POBBSl JIMI[A, HWHTEPEChl KOTOPOTO  aJIBOKAT
MPEACTABIACT HA OCHOBAHWH COTJIANICHUS/ JOBEPEHHOCTH; BO-BTOPBIX, JeEIa,
CBSI3aHHBIC C OTKA30M MPEJOCTABUTH/ C MPEJOCTABICHUEM CBEJICHUN O COCTOSHHUU
37I0pOBBsI JIHILIA, C KOTOPBIM Y BOKATa HET COTINALICHHs/ JOBEPEHHOCTH.

He cMmoTps Ha mpUHUUNHAIBHYIO Pa3HUILY, C IOPUAUYECKON TOUKU 3PEHUS,
YKa3aHHBIX KaTEropuil Jed, CyAbl BO BCEX PACCMOTPEHHBIX CIy4asiX MPUHUMAIOT
pelieHns, B KOTOPBIX YTBEPXKIAIOT, YTO aJIBOKaT B cCiyyae HEOOXOIUMOCTHU
uctpeboBaTh  MHPOPMAIMIO,  COJEPXKAIIYI0  BpadyeOHYIO  TailHy, HUMeeT
BO3MOKHOCTbh 3asIBUTh XOAATalUCTBO B OpPraHbl IOZHAHUS U CIEJCTBUS, POKYPOPY
WIM B CyJ O HaNpaBlIE€HUHM UMM 3alpoca B MEIUIUHCKYIO OpraHU3aluio
(yupexxaeHue) W TakKuM O00pa3oM OCYIIECTBUTh CBOM MpodeccruoHaTbHbIS
00sI3aHHOCTU. AJIBOKAT, CyJsl MO HM3YyYEHHOW MPaBONPUMEHUTEIBHON MPAKTHUKE,
MOXET TMOJYy4YUTh CBEIACHUA O COCTOSIHUM 3JI0POBbS TpaKJaHMHA (WU €ro
HECOBEPIUICHHOJETHUX JeTeN), MEIUIIMHCKUE JOKYMEHTHI (MX KOIHWHU ), BBIMUCKU U3
MEIUIMHCKUX  JIOKYMEHTOB  TOJBKO  €CIH,  BO-MEPBBIX, OCYIIECTBISET

npodeccruonanbHbIe (aIBOKATCKUE) OOSI3aHHOCTH MO TMPEICTABICHUIO WHTEPECOB

! Apeynosa FO. Vxas. cou. (nata obpamenwus: 12.05.2017).

Henaes  M.I. OtBer  anBoKaTy-BpaueOHas  TaiiHa, OTKa3. URL:
http://raptus.su/threads/otvet-advokatu-vrachebnaja-tajna-otkaz.1267/ (mata oOpanieHus:
29.05.2017).
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JaHHOTO TpaXkJaHWHA, W, BO-BTOPBIX, HA OCHOBaHWU 4. 3 cT. 13 dDenepaabHOrO
3akoHa «O0 OCHOBax 30pOBbs rpaxaaH B POy, T.e. mpu HATUYUU MHUCbMEHHOTO
paspemieHuss rpaxzaaHuHa. [Ipy 3TOM, MO MHEHMIO CyAEH, AaJBOKATCKOE
COTJIAIIEHNE, HOTAPHAIBHO YAOCTOBEPEHHAs HOBEPEHHOCTh HA MPEACTABICHUE
aJBOKAaTOM HMHTEPECOB TpakJaHWMHA (Jaxe C YyKa3aHUEM KOHKPETHOM
MEJIUIIMHCKOM OpraHu3aluu B TEKCTE JOBEPEHHOCTU!) camu 1o cebe He colaeprKar
B ce0e TMUCbMEHHOTO cOorjacusi TpaxJaHWHA Ha pasrjalleHue CBEJCHU,
COCTABISIOIINX BpadeOHYIO TaiiHy. "

Heob6xoauMo OTMETUTH, 4YTO Tiepefada CBEACHUM, OTHOCAIIUXCA K
BpaueOHOI TailHe, BO3MOKHA M UHBIM JIMI[aM, HE IPEAYCMOTPEHHBIM B 4. 4 cT. 13
®denepanbHOro 3akoHa «O0 OCHOBax 370pOBbs rpaxaad B PDy, HO uMeromum Ha

ATOT CUYE€T MOHUTOPUHT MIPABONPUMEHEHUS Cy1€OHOM MPAKTUKH.

Y Kanycmuna M.A. TIpakTiKa TpPHMEHEHHs 3aKOHOJATENHCTBA 06 OXpaHe BpaueOHOM
TalHEL. URL.:
http://monitoring.law.edu.ru/kategorii_del/medicinskoe_pravo/praktika_primeneniya_zakonodat
elstva_ob_ohrane_vrachebnoj_tajny/index.html (nara oopamenus: 17.04.2017).
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2. IOPUINYECKASA OTBETCTBEHHOCTL 3A PA3IJIALIEHUME

BPAUYEBHOU TAWHBI

[Ipexne, yeM MpPOBECTH aHAIW3 MEpP OTBETCTBEHHOCTH 3a pasrjalleHue
BpaueOHOI TailHbI, 1eecoo0pa3HO OOpaTUTBhCS K BOMPOCY O TOHSITUU
IOpUIMYECKON OTBETCTBEHHOCTU BOOOIIE, U MPUMEHUTEIBHO K UCCIEAYEMOU TEME
— B 4YacTHOCTH. [[1s XapakTEpUCTUKU IOPUIUYECKOU OTBETCTBEHHOCTHU BaKHO
OTBETUTHb Ha BOMPOCHI: KTO HECET OTBETCTBEHHOCTH, 3a UTO, MEpe] KeM U KaKou
3TO BHUJ OTBeTcTBeHHOCTU? Tak, ropuandeckas OTBETCTBEHHOCTb — 93TO
00SI3aHHOCTh ~ JIMIIA,  COBEPIIMBIIETO  IPABOHApPYUIEHUE,  MpETEepHeBaATh
HeOJIaronpusTHbIC MOCAEACTBUS (JIMIIEHUS ). DTO HE UTO MHOE, KaK 0TBETHAsl Mepa,
BO3JIaraemasi 3a MpaBOHAPYIIEHUs CO CTOPOHBI TOCYAapCcTBa MU MOTEPIIEBIIETO C
MOMOIIBI0 rOoCyaapcTBa. Peamuszanuss 3TOM MEpbl HE 3aBUCHUT OT JKEIIAHUS WIIH
HEKCITAHMS IPABOHAPYILINTEIS. |

Takum oOpa3zoM, ropuauuecKkass OTBETCTBEHHOCTh 00JaJaeT CIENYIOIIUMU
MIPU3HAKU:

1)  3akperisieTcs TocyJIapCcTBOM B IPABOBBIX HOPMaX;

2)  HACTymaeT BCJICACTBHE COBEPIICHUS MPAaBOHAPYIIICHHUS,

3)  BBIpa)kaeTcs B HEOJATONPHUSITHBIX ITOCICICTBHUIX TSI BAHOBHOTO;

4) OCYIIIECTBIISIETCS B IIPOIECCYalbHOM hopMe;

5)  06ecreunBaeTCs CO CTOPOHBI TOCYAAPCTBA IIPHHYIHTEIBHOM CHIION. 2

Heob6xonumo OTMETUT, 4TO opuInYecKas OTBETCTBEHHOCTh
OCYIIECTBIISIETCS. HE MO CYOBEKTUBUCTCKOMY KEIAHUIO JOKHOCTHOTO JIHUIIA,
OopraHa, a UMEET OIpeJIeICHHbIE OCHOBaHUA. TakuX OCHOBaHUM TpU, U OHU

YYUTBIBAIOTCS MTOCJIICA0OBATCIIBHO, OJHO 3a APYIUM!:

1

Csupuoosa JLB. KOpunnueckas OTBETCTBEHHOCT. URL:
http://ombudsmannao.ru/rights/lection.php?ELEMENT _ID=7275 (mata oOparneHus:
05.06.2017).

2 Maxkaposa E. IOpunnueckas OTBETCTBEHHOCTb. URL:

http://fb.ru/article/47429/yuridicheskaya-otvetstvennost (mara oopamenus: 05.06.2017).
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Bo-miepBbIX, OCHOBaHUEM IOPUAUYECKON OTBETCTBEHHOCTH SIBISETCS
HaJu4yue HOPMBlI MpaBa, 3ampelamlleil JesHue ¢ MpeaycMaTpuBaronien
OTBETCTBEHHOCTh 32 HETO — (hOpMaIbHOE, HOPMATUBHOE OCHOBAHUE.

Bo-BTOpBIX, OCHOBaHMEM IOPHUIMYECKON OTBETCTBEHHOCTH  SIBIISCTCS
(daxkTuyeckoe  neiictBue  CcyObeKTa, Hapyllalwllero HOpMy TIpaBa  —
MpaBoHApyIlIeHUE (COCTaB MpaBOHAPYILIECHUS) Kak ropuaundeckuil ¢axrt. Cremyer
OTMETUTh, YTO JEsSHHE JIOJDKHO COJEp)KaTb BCE DJIEMEHThl  COCTaBa
npaBoHapyiieHusi. Hamuuue mnpaBoHapyllleHHs] AOKa3bIBACTCS CIEIUATbHBIMU
KOMIIETEHTHBIMU  MPABONPUMEHUTEIBHBIMUA ~ OpPraHaMu  TOCyJapcTBa  WIIHU
JOJDKHOCTHBIMU JniiamMu. OnHako Haiuuue (akrta NpaBOHAPYIICHUS €Ile He
O3HA4YaeT, 4To JHUIO OyJeT peaJbHO TMPHUBICUYCHO K  IOPUIUYECKON
OTBETCTBEHHOCTH.

B-TpeTbux, HOpUIUYECKHMM OCHOBAHHEM IOPUIUYECKON OTBETCTBEHHOCTH
ABJSICTCSI NPABONPUMEHHUTENBHBIA aKT — IMPABOBOM aKT, ONPEACISIIOIINN BHUI H
KOHKPETHYI0O MEpy TOCYIapCTBEHHOTO MPUHYXACHUS (MPUTOBOP Cyla, IpHUKa3
pabotonarenss 00 yBOJIBHEHUU C pabOThl 3a HAPYIICHUE TPYAOBON IHUCIUIUIMHBI,
MOCTAHOBJICHHWE aJMUHHUCTPATUBHBIX OPTraHOB O HAJIO)XEHUU AJMUHUCTPATUBHOTO
B3BICKAHHS U T. 1.)."

Tak, u 3a pasrnamenue uH(pOpMaIMK, COCTABIAIONIYI0 BpauyeOHYIO TalHYy,
COBPEMEHHBIM 3aKOHO/IATEeILCTBOM npeaycMOTpeHa IOpUInYecKas
OTBETCTBEHHOCT.

Heo6x0a1uMo OTMETUTH, UTO UCIOIb30BaHUE UHGOPMAIIUU, COCTABISIONIYIO
BpaueOHYIO TaliHy, MOXET ObITh, KaK MPaBOMEPHBIM, TaK U HEMpaBOMepHbIM. Tak,
K MpPaBOMEPHOMY HUCIOJIb30BAHUIO BpayeOHOI TallHbI OTHOCUTCS €€ MOJIyYeHUE,
XpaHEeHUE, YHUUTOXKEHUE, a TaKXKe Nepefadya TPETbUM JIUlaM, MPEeayCMOTpEeHHas
COBPEMEHHBIM 3aKOHOJIaTEIbCTBOM WJIM COIJallieHueM cTopoH. MHbIMH clioBamu,
OCHOBaHUSIMM  TPABOMEPHON  mepenadu, pacnpoCTpaHEHUss HUHPOpMaIuH,

OTHOCHUMOM K BpayeOHOU TaliHe, SIBISIOTCS Cly4dau, MPsIMO IMPETyCMOTPEHHBIE

! Kynuxos E.A. K Bompocy O MOHSATHH OCHOBAHHS IOPHINYECKON OTBETCTBEHHOCTH. //
KOpuanueckue uccnenoanus. 2015. Nel. C. 42-43.
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3aKOHOM, a TakK)K€ COrJacMe CaMOoro MNalueHTa (ero 3aKOHHBIX NpPEICTaBUTEIEH,
HACJICTHUKOB).

K HempaBoMEpHOMY HCIHOJIB30BAaHUIO HH(OpPMALUHU, COCTaBISIOIINX
BpaueOHYIO TailHy, OTHOCHUTCSI €€ pasrjalleHue, a Takxke yrpara. llog yrparoi
BpaueOHOM MH(pOpPMAIMU CTOUT MOHUMATh MPOTUBONPABHBIA BBIXOJ U3 BIAJACHUS
OTBETCTBEHHOIO JIMIA (CEKPETOHOCUTEIS), a TAKXKE €€ YHUUYTOKEHHE, YTO BIICUET
3a c060i HAPYIICHNE TPAB JHIA, HHTEPECOB OOIECTBA HITH FOCYAapCTBa.

Ho ©Oonee wacto BcTpewaeTcss B NpaBOBOM NPAKTUKE HE YyTpaTa, a
pasriamieHue BpauyeOHoOU TaliHbl. Hepenku ciydau, korja y caMux MEIULIUHCKUX
pabOTHUKOB BO3HMKAaeT COMHEHHE, HE HApyIIAIT JU HUX JACHCTBUS BpadyeOHYIO
tailHy. Takum oOpa3om, Mpexnae, 4YeM TOBOPUTb OO0 OTBETCTBEHHOCTH 3a
pasriamieHue  KOH(QUIECHUMAIbHOM  MEIMUMHCKOW  uH(pOpManuu, claeayer
ONPENENNTHCS, YTO MOHUMAETCS MOJ €€ pasriiameHueM. Tak, 1moj pasriameHueM
BpaueOHON TallHbl cjeAyeT TMOHUMAaTh J000€ HEeMpaBOMEPHOE [IEUCTBUE,
OTBETCTBEHHOI'O JIMIA B PE3yJbTaTe€ KOTOPOTO TPETBUM JIHMLAM CTAJIM W3BECTHBI
CBEJICHUS, COCTABIISIOIINE BPAauYE€OHYIO Ta1171Hy.2

Pa3rnamenue BpaueOHOU TaliHbI, KAK YCTAHOBIJICHO BBIIIE, BIEYET 3a COOOM
IOPUINYECKYIO OTBETCTBEHHOCT. CoBpemeHHOE 3aKOHOAATENBCTBO
IIPEAYCMATPUBAECT HECKOJBKO BHUJAOB IOPUAMYECKOW OTBETCTBEHHOCTH 34
HapyuieHue BpaueOHOMl TaliHbl. B mepBylo ouepenb, 3TO OTBETCTBEHHOCTD,
IIPEAYCMOTPEHHAS TPAKIAHCKUM 3aKOHOAATEIECTBOM.

Tak, cr. 150 I'K P® ycraHaBimuBaeT, 4To JW4HAsA TalHA OTHOCUTCSA K
HEMaTepHaIbHbIM (HEMMYILIECTBEHHBIM) OJaraM 4YesloBeKa, HEOTUYKJIaeMbIM U
HerepeaaBaeMbIM HHBIM criocoooMm. Ctaths ke 151 'K PO onpenenser, uto, ecnu
BCJICJICTBHE pasrjalieHus BpaueOHOM TalHbI IPaKIaHUHY TPUUMHEH MOpaIbHbBIN
Bped, TO CyAd MOXET BO3JIOXKWTh Ha HapyWIUTENIs OOSI3aHHOCTh JIEHEKHOMN

KOMIICHCALlMK TAaKOIro Bpcaa. HpI/I 9TOM CJIICAYCT YUUTbIBATh, YTO 110 MOPAJIbHBIM

' Pyememosa I'.P. O BpaueOHO# Taitie // JIeHHHrpajCKuii 0pHIHUecKHii sKypHan 2016,
Ne 4. C. 241.
2 Boeocnasckas O.B. MemMIMECKas TaifHa B pOCCHICKOM IPakIaHCKOM IpaBe: aBToped.
JMc. KaH. opua. Hayk. Boarorpaa. 2006. C. 19.
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BpEIOM TMOHUMAIOTCS (U3UYECKHE M HPABCTBEHHBIC CTPAJaHUs TpakJIaHUHA,
MpeTepreBaeMble UM BCIIECTBUE HAPYIICHUS] HEMaTepUAIbHBIX OJlar WIIM JTUYHBIX
HeumylecTBeHHbIX npaB. ['maBa 59 'K P® koHkpeTH3npyeT MON0KEHUSI CTaTbU
151, u B ct. 1064 yka3biBaeT, 4TO BpeA, MPUUYMHEHHBIA JUYHOCTH TPAXKIAHUHA,
TOJUTEXKHUT BO3MEIICHHIO B [IOMHOM 00B&Me. !

CrnenyeT yduThIBaTh TaKXKe CIENYIOIIEE — HEPEIKO HCKOBBIC 3asiBICHMUS,
cojiepKailiie TpeOOBaHUS O KOMIICHCAIIMM MOPAJIBHOTO Bpena, MPUYUHEHHOTO
BCIICJICTBHE pa3IiallleHus] BpaueOHOW TailHbl, aApPECOBaHbl K MEIUIIMHCKOMY
yapexaeHuro (mpeanpusatuio). OOBICHIETCS 3TO TEM, UTO CIy4dau, KOTJa UCKOBBIC
TpeOOBaHUs OCHOBBIBAIOTCS MCKIIOYUTEIBHO Ha (paKTe HaApyIICHUS BpaueOHOMU
TaliHbl, €IMHUYHBI: YaIle BCEro TaKHe MCKOBbIE TPEOOBAaHMUSI 3asIBIISIOTCS BMECTE C
IpyruMu (Kak MpaBwiio, O BO3MEIIEHUU Bpeja, MPUUYUHEHHOTO 310POBbIO, WU O
3allUTe NpaB NOTpeOUTENei), KOTOPBIE U SIBISFOTCS OCHOBHBIMU.

JeuctBuTenbHo, coriacHo ¢T. 1068 I'K PD, ropuandeckoe U0 BO3MEIIAET
Bpe/l, MPUUMHEHHBIM €r0 paOOTHUKOM IMPU UCIOJIHEHUU TPYIOBBIX (CIYKEOHBIX,
JIOJDKHOCTHBIX) OOSI3aHHOCTEM, HE3aBHCHUMO OT TOTO, BBIMOJHSUT JIM PabOOTHUK
paboTy Ha OCHOBAaHMHM TPYAOBOTO JOTOBOpa (KOHTPAKTa) WM MO TPaxgaHCKO-
MIPaBOBOMY JIOTOBOPY, ITpU 3TOM, coriacHo cT. 1081 I'K P®, im0, Bo3MecTuBLIEe
Bpel, MPUYUMHEHHBIA APYrUM JULOM (paOOTHUKOM — BpadyoOM), MMEET IMpPaBo
oOpatHoro TpeOoBaHusi (perpecca) K d3ToMy Juiy (Bpady) B pa3mepe
BBITIJIAYEHHOTO BO3MELICHUS.

[loMuMO  rpaxaaHCKO-IPABOBOM,  3aKOHOJATEILCTBO  YCTAaHABIMBAET
Y yTOJIOBHYIO ~ OTBETCTBEHHOCTh  3a  pa3rjallieHue  BpadyeOHOM  TaiHBI.
[Tpumeuarensro, uto cT. 137 YK P®, HemocpeacTBEHHO Kacaromiasics BpaueOHOM
TalilHbl, TMOMelleHa 3akoHojareneM B rinaBy «lIpectymneHus mpoTHB
KOHCTUTYIIMOHHBIX TIpaB W CBOOOJ YENOBEKa WM TpaXKAaHWHA», 4YTO emié pas

MOJTBEPXKAACT OCOOYIO 3aIIUTY BpaueOHON TallHBI CO CTOPOHBI 3aKOHA.

! Bepreneeiim M.JI. BpaueGuas taitna. URL: http://gynecolog.net/2006/04/BpaueGuasi-
taitHa/ (mara oopamenus: 29.05.2017).
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YK PO npenycmaTpuBaeT OTBETCTBEHHOCTD 33 PACIIPOCTPAHEHHUE CBEICHUI
O YaCTHOM >KM3HM JIMIlA, COCTABISAIONIMX €ro JIMYHYI0 TaliHy, 0€3 ero coriacus
nub0 pacHpoOCTpaHEHHE ITUX CBEJICHHM B IMyOJIMYHOM BBICTYIUICHUU, MYOJIUYHO
JIEMOHCTPUPYIOIIEMCS MPOU3BEJCHUNA WA B CPEICTBAX MAacCOBOM HMHQpoOpMaIuu,
€CIM 3TU JESHHUS COBEPLICHBI W3 KOPBICTHOM MM MHOW  JIMYHOU
3aMHTEPECOBAHHOCTH W MNPUYMHWIA BpEI MpaBaM M 3aKOHHBIM HHTEpECaM
rpaxaaH. Tak, COBEpPUICHHE 3TOr0 AEAHUSA JIUIOM C HCIIOJIb30BAHHEM CBOETO
CIIy»K€0OHOTO MOJIOKEHUS (4 OTBETCTBEHHOCTH 3a pasrilallieHue BpaueOHOU TalHbI
JEKUT Ha JIHMIAX, KOTOPbIM OHAa CTajlla JOCTyITHAa MMEHHO B CHIIy CIIY>K€OHOro
MOJIOXKEHHUSI) BJICUET YTOJIOBHOE Haka3aHUE B BHje mTpada B pazMepe OT MATUCOT
710 BOCBMHCOT MUHUMAJIBHBIX Pa3MEPOB OILIAThl TPYJAA WU B pazMepe 3apad0THOU
IJIATHl WM WHOTO JI0XO0Ja OCYKAEHHOIO 3a MEPUOJ OT ISATH 10 BOCBMH MECSIEB,
nubo JIMILIEHWE MpaBa 3aHUMATh OINpPEJENIEHHbIE JOJKHOCTH WM 3aHUMAThCS
MEJIUIIMHCKON AESTEIbHOCThIO Ha CPOK OT ABYX JO MSTH JIET, JUOO apecToM Ha
CPOK OT YETBIPEX 10 LIECTH MECSLIEB. !

Kpome Toro, 0TBETCTBEHHOCTH BCJICICTBUE pA3IJIAlICHUS] BpaueOHOU TalHbI
MOXET HACTynuTb U B COOTBETCTBUM cO cT. 286 YK P® «llpeBbiicHue
JNOJDKHOCTHBIX — mojgHoMounii». Tak, «CoBepumieHHE TOKHOCTHBIM — JIUIIOM
JNEUCTBUM, SBHO BBIXOASAIIUX 3a MPEAECIbl €ro IMOJTHOMOYMKA M MOBJIEKIINX
CYLIECTBEHHOE HapylIEHWE TNpaB M 3aKOHHBIX HWHTEPECOB TpaXKJaH WU
opraHuzanui 1100 OXpaHseMbIX 3aKOHOM MHTEPECOB OOIIECTBAa UM TOCYAapCTBa,
Haka3blBaeTcsi mTpadoM B pa3Mepe 10 BOCBMUAECCATU ThICSY pyoOsiell wium B
pa3mepe 3apab0THOM MIATHI UJIM UHOTO J1I0X0/1a OCYXIEHHOTO 3a MEPUOJ 10 MIECTH
MecCsIEB, JUMO0 JUIIEHWEM IpaBa 3aHUMAaTh OMNPENEICHHbIC JOJKHOCTH WU
3aHUMATbCSl OMNpPEACICHHON MEsATEIbHOCTRIO Ha CpPOK JO0 MATH JieT, JHuOo
MPUHYAUTENBHBIMU pab0TaMU Ha CPOK /IO YETHIPEX JIET, TUOO apecTOM Ha CPOK OT

YCTBIPCX A0 HICCTH MCCAILICB, OO0 JIUIICHUEM CBO6OIH)I Ha CPOK IO YCTHIPCX JICT».

Bunosvesa O.B. BpaueOnass TailHa — TOPANOK TPEAOCTABICHHUS CBEICHUH H
OTBETCTBEHHOCTh 3a ux paszriamenue.URL: http://www.onegingroup.ru/vrachebnaya_tayna_-
_poryadok_predos (nara obpariuenus: 30.04.2017).
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Ecium ke pesHue TOBIEKIO TSDKKUE TMOCIEACTBUS, TO OHO HaKa3bIBaeTCs
«JIMIIEHHEM CBOOOJBI HAa CPOK OT TpeX 10 JAECATH JIeT ¢ JIMIICHUEM IpaBa
3aHUMaTh  OMNpEACJICHHbIE JOJDKHOCTH WM  3aHUMAThCS  OMNpEIEICHHOU
JEATEeNbHOCTBIO HA CPOK JO TPEX JIETH.

Ocobo0 crneayer OTMETUTh, UYTO BMEHEHO COBEpIICHUE JESIHUS,
npeaycMoTpeHHoro ¢T. 286 YK P®, MoxeT ObITh TOJBKO JOTKHOCTHOMY JIMITY
rOCYJapCTBEHHOTO  WJIM  MYHHUIMOAIBHOTO  MEIUIMUHCKOTO  YUYPEXKICHHUS,
HECAHKIIMOHUPOBAHHO PA3IJIACUBILIEMY CBEICHHS, COCTaBIISIIOLIUE BpauyeOHYIO
TaliHy, TaK KaK 3/1eCh pe4b UJIET O HE3aKOHHOM HapyIIEHUH HENMPUKOCHOBEHHOCTHU
JOJDKHOCTHOM  (cimykeOHOM) TaliHbl. B oTHOmIeHMM BpayeOHOrO U HMHOTO
nepcoHana rocyapCTBEHHBIX WIM MYHHIUMNAIBHBIX MEIUIUHCKUX YUPEKICHUMH,
HE SIBJIIONINXCS TOJPKHOCTHBIMM JIMIIAMH, a TAK)KE€ B OTHOIICHUM JTOJKHOCTHBIX
JUIL U WHBIX COTPYJHUKOB YAaCTHBIX WJIM BEIOMCTBEHHBIX MEIUIIMHCKUAX
npeanpusTui (yuypexJeHui) YroJOBHOE IMpEecieOBaHUE IO JIaHHOMY COCTaBY
MPECTYILICHHS HCKITIOYEHO. "

CnenyeT OTMETHTh, YTO MPUUYUHEHUE Bpela 30pPOBBI0 BCIEICTBHE
pasriamnieHus BpaueOHOW TalHBI MOXET MOBJEYb OJHOBPEMEHHO U YTOJOBHYIO, U
IPaXAHCKO-IPABOBYIO0 OTBETCTBEHHOCTS. >

bonee wmsrkoit ¢opmoil OTBETCTBEHHOCTH SBISIETCS aAMUHUCTPATUBHAs
OTBETCTBEHHOCTh, KOTOpas ImpenycMoTrpeHa crarberd 13.14. «Pasrmamenue
uHopManu ¢ orpanndeHHbIM goctynom» Koaekca Poccuiickoit @enepanuu o0
aIMHHICTPATHBHbIX IPaBOHApYIICHHsX 0T 30 gexabpst 2001 Ne ©3-195°

3akoHoAaTeNb W 37E€Ch MPUPABHUBAET OTBETCTBEHHOCTh 3a pa3rialleHue
BpaueOHOI TallHbI K pa3IIIallleHUIO 3aKphITON nH(popMainu Boood1ie. Pasrinamenue
uHpopMalMK, OOCTYyI K KOTOpPOM OrpaHuydeH QeaepaibHbIM 3aKOHOM (3a
UCKIIIOYEHUEM CJIy4yaeB, €CJM pasrjallleHHe Takou uHpopMaluu BIEYET

YI'OJIOBHYIO OTBCTCTBCHHOCTB), JIUIOM, MMOJyYuBIIMM  JOCTYII K TaKOU

! Tuxomupos A.B. Memmrmuckoe mpaso. M., 2015. C. 76.
2 3unosves EB, 3unosvesa O.B. Bpauebnas TaiHa. URL:
http://www.gradusnik.ru/rus/doctor/pravo/05/ (nata oopamenus: 29.05.2017).
Poccuiickas razera. 2001. 31 nexaOps.
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uHpOpMalK B CBSI3M C UCIIOJHEHUEM CIYKEOHBIX WM MPOdeCCHOHATBHBIX
00sI3aHHOCTEM, BIEYET HAJIOXKEHHE aJMHHUCTPATHUBHOIO IITpada Ha rpaxiaaH B
pasmepe ot 500 mo 1 Thic. pyOsel, Ha TOMKHOCTHBIX JIUI] — OT 4 ThIC. 10 5 THIC.
pyouteit.

CymiecTByeT TakKe JIUCHMIUIMHApHAsT OTBETCTBEHHOCTh MEIUIIMHCKUX
pabOTHUKOB 3a JOMYIICHHbIE WMH HApyUIEHUS, B TOM 4YHUCJIE U B 4YacTu
pasriamieHus BpaueOHON TalHBI.

Ona mnpemycmorpena TK P® (cr. 192) u npenycmarpuBaeT 3 Buaa
B3BICKAHMSI, HajJaraéMbIX Ha paOOTHUKOB 3a COBEPUICHUE IUCIUILIMHAPHOTO
MPOCTYIKA, TO €CThb HEUCIIOJHEHUE WM HEHaJJIeXKalllee HUCIIOJHEHUE IO BUHE
pabOTHUKA BO3JIOKEHHBIX HA HETO TPYAOBBIX O0A3aHHOCTEN: 3aMeUaHue, BHITOBOP
Y YBOJIbHEHUE 10 COOTBETCTBYIOIIMM OCHOBAHHUSIM.

Onnako mOpuBIeYEeHHME K  JIIOOOMY U3 BBIIICONHMCAHHBIX  BHUOB
OTBETCTBEHHOCTH HE OCBOOOXJIAa€T BHHOBHOIO OT OOS3aHHOCTH BO3MECTHUTh
IOCTPa/[aBIIeMy IPUYHHEHHBI Bpes. '

B umensx npuBiedeHUs BHHOBHOTO JHIA@ K TPakIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH, TPaXXJIaHUH BIIpaBe B JOCYJICOHOM MOPSAJIKE OOPATUTHCA K
MEIUIIMHCKOW OpraHv3aldi ¢ COTPYAHUKAaM, JOMYCTUBIIUM pasrialieHue
BpaueOHOIl TaiiHbl, ¢ TpeOoBaHUWEeM (TIpPETEH3UE) O BO3MEUIEHUH Bpeaa (B TOM
YKCJIe MOPAJILHOTO).

B cayuae xe mnpuBiedYeHHS K AJIMUHUCTPATUBHOM OTBETCTBEHHOCTH,
IpaKJIaHUH BIPaBe O0OPATUTHCS K MPOKYPOPY C 3asBJICHUEM O BO30YKIICHHUM Jielia
00 aJIMMHUCTPATUBHOM IPABOHAPYIIEHUU B CBSI3M C pa3riiallleHuEeM HHPOpMAIIU
C OTPAHUYEHHBIM JJOCTYTIOM.

Ecin BUHOBHOE JUIIO TMPHUBIECKAIOT K YrOJOBHOM OTBETCTBEHHOCTH,

rpakJIaHUH BIipaBe oOpaTutTbcst B CreacTBeHHbI KomuTeT PD ¢ 3asBieHueM o

1Myxumoea O.[. BpaueOHas TaifHa: YCIOBHS pa3IJIalleHUs M OTBETCTBEHHOCTh 3a
napymenus. URL: http://mfvt.ru/vrachebnaya-tajna-usloviya-razglasheniya-i-otvetstvennost-za-
narusheniya/ (nata oopamenus: 28.05.2017).
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BO30OYXJIEHUU YTOJIOBHOTO J€jla [0 TMpU3HAKAM TMPECTYIUIEHUS B CBS3U C
HapyLIEHHEM HEPUKOCHOBEHHOCTH YaCTHOM JKU3HH. !

OnHako CTOMT OTMETUTh, 4TO (haKT pas3rialieHus: BpayeOHOW TalHbI
J0Ka3aTh, MOpPOM, OBIBAET OYEHb CIOKHO. JIf0Oble OOBUHEHHS MOJKHBI OBIThH
000CHOBaHbI U UMETh MUCHMEHHBIC J10KA3aTEJIbCTBA U CBUJICTEIILCKUE TMOKA3aHMUSI.
B cnyuae npenocTtaBieHusi JOKyMEHTaIbHOU 0a3bl, MOATBEPKAAIONIEH HApyIIEHUE
MpaB MalMEHTA, CyJ NMPUMET CTOPOHY MCTIA, YAOBIETBOPUT I'PAXKIAAHCKUN UCK U
Ha3HAYUT BO3MEILICHHE MOpaJbHOro ymepdba B o0beMe, COpa3MEpHOM

2
COBEPIICHHOMY MPAaBOHAPYIICHHUIO.

ONEeKTPOHHBIN KypHaI «A30yka IpaBay. 26.05.2017 I. URL:
http://azbuka.consultant.ru/cons_doc_pbi_201092/ (nata ob6pamienus: 28.05.2017).
2 Jlompaues C. Pasrmamenue BpayeGHO Taitust. URL: http://pravovedus.ru/practical-
law/medical/razglashenie-vrachebnoy-taynyi/ (mara oGpamienus: 28.05.2017).
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AHAJIN3 ITIPABOITPUMEHUTEJILHOM ITPAKTHUKU

B pesynbraTe mNpOBEAEHHOIO MOHUTOPHUHIA MPABONPUMEHEHUS ObLIU
BBISIBIICHBl ~ aKTyaJbHble MpPOOJIEMbI, CBSI3aHHBIE, C OJHOM CTOPOHBI C
HECOOII0/IEHUEeM BpauyeOHOM TallHbl MEIUIIMHCKUMU OpTaHU3allUsIMU, a C APYrou —
C HEJIOCTYHMHOCTBIO CBEJCHHM O COCTOSIHUM 3J0POBbS JIMIIA JJISi  €ro
POJCTBEHHUKOB, aJIBOKaTa, 3aKOHHOI'O MpPEJCTAaBUTENs, KOrjga 3TO ObIBaer
HEO00XO0IUMO.

Tak, aHanu3 cyneOHON NMPAKTUKW MO3BOJISIET CHENaTh BBIBOJ O TOM, YTO B
LEJIOM psiiEé CIy4aeB BOINPOC O COOJIOJEHUM MEAUIMHCKOM OpraHu3aiuen
BpaueOHOIl TallHbl BO3HUKAET B CBA3U C TPEOOBAHUEM POJCTBEHHUKOB YMEPIIETO
MalueHTa NPEeJIOCTaBUTh WM CBEJAEHUS O JUarHo3e M OKa3aHHOM MalUEHTY
(ymepuiemy) nedyenuu. Hampumep, B nene, paccMOTpeHHOM OKTAOPbCKUM
palionneiM cyaoMm T. bapnayna (Pemenue OKTAOpbCKOTO pallOHHOIO Cyna
r. bapnayma or 04.09.2013 r.), cynpyr ymepiueil NauueHTKH TpedoBan OT
rinaBHoro Bpada KI'bBY3 « I oponckas 6onpauIa Ne XX» BBIATh €My 3aBEPEHHYIO
KOIIMIO HCTOPHH OOJE3HH yMeplIel B JAaHHOH GOJNBHHIE CYIPYTH', a B Jele,
paccmotrpeHHOM [IpuBok3anbHbIM  palloHHBIM cynoM T. Tynsl (Pemenue
[IpuBok3anbHOoro paitonHoro cyna r. Tymsl Ne 2-652/2014/ ot 13.05.2014 r1.),
BJIOBa TpeOoBaja BbIJATh €M /i1 O3HAKOMJICHHSI KapTy CTAallMOHAPHOTO OOJILHOTO
(uctoputo OOJIC3HH) CBOETO TMOKOWHOTO MYKa, HAXOJMBIIETOCS Ha JICUCHUU B
TepaneBTUYeCKOM oTaeneHun OonbHUlbl Y B/l Tynobnucnonikoma U ymepiiero B
TAaHHOU 60J’IBHI/IH62.

Cyns o u3y4eHHBIM MPaBONPUMEHUTEIBHBIM aKTaM, CyleOHasi MpakTUKa B

noAoOHBIX ciaydasx ¢dopmupyercs BHojiHe eauHooOpasHas. Cyabl OTKa3bIBalOT

1Kanycmuna M.A. TlpakThka NPUMEHEHHUS 3aKOHOJATeNbCcTBA 00 OXpaHe BpaueOHOM
TalHBbI.
URL.:http://monitoring.law.edu.ru/kategorii_del/medicinskoe_pravo/praktika_primeneniya zako
nodatelstva_ob_ohrane_vrachebnoj_tajny/ (nata oopamenus: 17.04.2017).

“Muxaiinosa  T'M. CyneOubie u HOPMAaTHBHBIE aKTBI PO. URL:
http://sudact.ru/regular/doc/Ls209GScdaNS/ (nata obparenus: 09.04.2017).
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POJCTBEHHUKAM yMEPIIMX MAalMeHTOB B TMPEAOCTABICHUU UM CBEJCHUI,
COJICpKAIlUXCSA B MEIMIIMHCKOW JOKYMEHTallMM, a TaKXXe B MPEJIOCTABICHUU
MEIUIIMHCKUX JOKYMEHTOB, UX KOMUU U BBIMUCOK U3 HUX, MOTUBUPYS TEM, YTO
CBEJICHMSI, HAXOJMSIIMECs B MEAMIIMHCKUX JOKYMEHTaX (HAmpuMep, HCTOPHUU
00JIe3HU), COCTABJISIIOT BpayeOHYIO TailHy, pas3riialieHue KOTOPOMl, COTrjacHO
4. 2 c1. 13 denepanbHoro 3akoHa «O0 OCHOBAaX OXpaHbl 310pOBbs rpaxaaH B POy,
HE JIOMYCKAaeTCs, B TOM YHCIIe, TOCIE CMEPTHU YEJIOBEKa.

PonctBennukam  (cympyry, — AE€TSAM,  POJIMTENSAM,  YCHIHOBJICHHBIM,
YCHIHOBUTENSIM, POAHBIM OpaThsiM M POJHBIM CeCTpaM, BHYKaM, JEIylIKe,
0a0ymike) 1auOO0 3aKOHHOMY TIPEJACTABUTENIO YMEPIIETO JOMKHO OBbITh, B
COOTBETCTBHUH C 4. 5 CT. 67 «lIpoBeneHne MmaTosioroaHaTOMUYECKUX BCKPBITHL
®denepanpHOro 3akoHa «OO0 OCHOBaX OXpPaHbBI 3I0POBBsS TpaxkaaH B PDy, BbigaHO
TOJIbKO 3aKJIIOUYEHHE O MPUYMHE CMEPTU W AuarHo3e 3aboieBanusi. OgHAKO, Kak
MOKa3aJl aHaJIi3 MPAaBONPUMEHUTEIbHON MPAKTUKU, UMEHHO MOJIYYUB 3aKJII0UYEHUE
O TMpUYMHE CMEPTH U JuarHo3e 3a00JeBaHMs, POJACTBEHHHKH YMEPILETO
HYKJAal0TCd B MEIUIMHCKUX JOKYMEHTaX, COJEpkKaluux HHPOPMALUIO O TOM,
KaKoro poja JieueHHe ObUIO OKa3aHO MEIUUMHCKON OpraHu3alueil, cpokax
(mepuosie) OKa3zaHWS MEAUIMHCKON MOMOIIM, COCTOSSHUM 3I0pOBbs, JUArHose,
pe3ynbTaTax MEIUITMHCKOTO 00CIIeTIOBAHUS U JICYCHHSI, M TaK JaJiee.

[IpoBeneHHBII aHAIW3 MPABONPUMEHUTEIBHONM NPAKTUKU  IO3BOJISIET
caenaTth BBIBOA O TOM, UTO CyJAaMd JaeTcs MPaBWIbHOE TOJKOBAaHUE
YCTaHOBIICHHOMY B 3aKOHOJATEIHCTBE MPUHIIUITY COOJIIOICHUS BPaueOHOW TailHBI
MEIUIMHCKUMHU  OpPTaHU3alUsIMU W TOPSAKY MOJY4YEeHUS  MEIULIHUHCKUX
JOKYMEHTOB (MX KONUHA M BBIIMCOK M3 MEAUIUHCKUX JOKYMEHTOB),
peaycMOTpeHHOMY 4. 4, 5 cT. 22 denepanbHoro 3akoHa «O0 OCHOBaX OXpaHbI
310pOBbsl Tpaxaan B POy, B ciyyasX, Korja CBEICHHUS, COCTaBIISIOLINE
BpaueOHYIO TaiHy, TpeOYyIOT MPEAOCTaBUTh POJICTBEHHUKH TMAIMEHTa (YMEPIIIETO).
B cuny 4. 3 cr. 13 depepanpHoro 3akoHa «OO0 OCHOBaX OXpaHbI 370POBBS
rpaxaad B P®d», poACTBEHHUKH MOTYT MOJYYHTh CBEIEHHUSA, COCTABISIOIINE

BpaueOHyIO TailHy, TOJBKO C MUCBMEHHOTO corjacus rpaxaanuna. [locie cmepTu
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rpaxkJianuHa Oe3 ero corjacus MEJUIMHCKHE JOKYMEHTHI (BpaueOHasi TaliHa)
MOTYT OBITh MPEIOCTABICHBl OpraHaM JO3HAHUS U CJEACTBUS, Cyla B CBS3H C
MPOBEJCHUEM pACcClIeIOBaHUS WU CYyJIeOHBIM pa30upaTeabCTBOM, OpraHam
npokypatypsl (¢ 2013 r.), DOMKHOCTHBIM JIMIIaM, KOHTPOJHUPYIOIMIUM CHUCTEMY
00s13aT€NIbHOTO COLMAIBHOTO CTpPaxOBaHUs, OpraHaM U JOJDKHOCTHBIM JIMIIAM,
KOHTPOJIMPYIOIIMM KaueCTBO M 0OE€30MaCHOCTh MEAMIIMHCKON nesdrenbHocTH. K
yKa3aHHbIM CyOBbEKTaM M HAJJICKUT oOpalarbCsi POACTBEHHHKAM JIMIA, HE
MMEIOLIIM TIPAaBO Ha TIOTyYCHHE CBEICHHI, COCTABISIONINX BPAdeOHYIO TAHHY.

[IpoBeneHHBIN MOHHUTOPUHI MPaBONPUMEHEHHUsT B cdepe peanusaiuu
3aKOHOJATENIbCTBA O  BpayeOHOM  TailHE  aKTyalu3upoBald  MPAKTHKY
MpPEAOCTaBICHUSI CBEJAECHUU O 370poBbe paboTHMKAa O€3 ero corjiacus u
YBEJIOMJICHUS MO0 3ampocaMm pabortomarens Ha ocHoBe cT. 88 «llepemaua
nepcoHanbHbIX JaHHbIX paboTHUKa» TK P® u ct. 98 «OTBEeTCTBEHHOCTH B Chepe
oxpaHbl 310poBbs» DeaepanbHOro 3akoHa «OO0 OCHOBaxX OXpaHbl 30POBbs
rpaxaan B P®». Tak, B Onpenenennu IIpuMopckoro kpaeBoro cyaa mo Aeny
Ne 33-8667 CyneOHasi KOJUIerHsl MO Tpa)KJaHCKUM JejiaM MpHIIia K BbIBOIY 00
OoTCyTCTBUU (haKTa HapylmIeHWs BpadeOHOW TaliHbl (HapymeHus cT. 13
®enepanbHOro 3akoHa «O0 OCHOBAaX OXpaHbI 370pOBbs rpaxkaaH B PDy») B ciyyae
nepenadyn paboToaaTear0 HH(POpPMAIMKM O COCTOSHUM 3J0pOBbS paOOTHHKA,
KOTOpasi OTHOCUTCS K BONPOCY O BO3MOXXHOCTH BBINIOJIHEHUSI PAOOTHHUKOM
TPYAOBOM cpyHKuI/H/I.2 C nonoOHBIM CyJneOHBIM TOJIKOBAHUEM JICHCTBYIOILIETO
3aKOHOJATENbCTBA O BPAaue€OHOM TallHE HENb3s COMVIACUTBCS IO CIEAYIOIIUM
OCHOBaHUSIM.

Cornacuno ct. 88 «llepenava mepcoHanbHbIX NaHHBIX paboTHUKa» TK PO,
«paboTo/aTelsib TOMKEH... HE 3alpaliuBaTh HHHOPMAIIMIO O COCTOSIHUM 3JJ0POBbs

pabOTHHKA, 32 MCKIIOYEHHUEM TEX CBEJICHUH, KOTOPHIE OTHOCSATCS K BOIPOCY O

1Kanycmuna M.A. Yxka3. cou. (nata oopamenus: 17.04.2017).

2 Onpenenenne IIpumopckoro kpaesoro cyaa ot 1 okrsopst 2012 T. o aemy Ne33-8667 o
BO3MEILEHUHU Bpeaa, IIPUYHUHEHHOTO pasriaiieH1ueM BpaueOHOM TalHBbI. //
URL.:http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=S0J;n=491520 (mara
obpamenus: 14.04.2017).
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BO3MOKHOCTH BBITIOJIHEHUSI PAOOTHUKOM TpPyAoBOM (yHKIMUW». Mexay TeMm,
uHpopMalMsT O COCTOSIHUM 3JI0POBbSI PAaOOTHHMKA, B TOM 4YHUCJIE CBEICHUS O
COCTOSIHUU €r0 3/I0POBBS, OTHOCSIIIUECS K BOMPOCY O BO3MOXKHOCTU BBIMOJHECHUS
UM (paOOTHHUKOM) CBOEU TPYNOBOM (YHKIIMH, COCTABISAIOT BpaueOHYIO TalHy, U,
CJeI0BaTeNbHO, B COOTBETCTBUU cO CT. 13 DenepanbHoro 3akoHa «OO0 ocHOBax
oXpaHbl 370poBbsi rpaxaan B P®dy», moryr ObITb nepeaaHbl 0e€3 coriacus
rpaxanuHa (paOOTHUKA) TOJBKO B CIy4dasiX, MPEeyCMOTPEHHBIX JTaHHOU cTaThel
(4. 4 ct. 13 ®enepanpHoro 3akoHa «OO OCHOBaX OXpaHbl 30POBbSl TPAXKIAH B
P®y»). BaxxHo moauepKkHyTh, YTO 3aKOHOJATENh YCTAaHOBWI B 4. 4 cT. 13 3akoHa
«O0 ocHOBax OXpaHbl 3/10pOBbs TpaxkaaH B P®» wucuepnblBaromuii NepevyeHb
CIIy4yaeB MPEIOCTaBICHUS CBEACHUM, COCTABIAIONIMX BpayeOHYIO TaiiHy, 0e€3
corjlacusi rpaxaaHuHa (MCKJIIOYEHUN W3 OOLIEro 3ampeTa pas3riaiarh BpaueOHyro
TaiiHy). 3ampoc paboTomaTensi O COCTOSIHUU 3JI0POBbSi PAOOTHHKA, B YaCTU TEX
CBEJICHHI, KOTOpbIE OTHOCATCS K BONPOCY O BO3MOXHOCTH BBINOJHEHUS
paboTHUKOM TpyAoBoW ¢yHKIMKA, B yKazaHHoM tmiepeyne (4. 4 cr. 13
®epnepanbHoro 3akoHa «0OO0 OCHOBax OXpaHbl 370pOBbs TpaxaaH B PDy)
oTcyTcTBYeT. Takum oOpazom, ct. 88 TK P® B yactu mnpeaocTaBlieHUs
paboToaTent0 BO3MOXKHOCTH 3alpallluBaTh CBEICHHUS O COCTOSHUU 310POBBS
paboTHUKA MPOTUBOPEYHT 4. 4 cT. 13 DenepanpHoro 3akoHa «O0 OCHOBaX OXPaHBI
310pOBbs IrpaxaaH B PO u He NOJDKHA IPUMEHSTHCS CyAaMH.

Ct. 98 «OTBeTCTBEHHOCTh B chepe OXpaHbl 37J0POBBS» YKA3aHHOTO 3aKOHA
TakKe HE HajenseT paboroaarenss NpPaBOM HaA TOJdydeHHe WHGOpPMAIMH O
COCTOSIHUU 3JI0pPOBbS paOOTHHKA, IOTOMY YTO YCTAHABIMBAET CyOBEKTOB (OpraHbI
rOCYJapCTBEHHOW BIACTHU, OpPraHbl MECTHOTO CaMOYIPABIICHUS, TOJKHOCTHBIC
JUIa OpraHu3anuid), MNOMJIeKAIIUX IOPUIUYECKOM  OTBETCTBEHHOCTH 32
HeoOecreueHne pealn3alu rapaHTuil (B TOM 4YHWCJE MPUHININA COOJIOACHHUS
BpaycOHOM TaliHBI) M HECOOIIOJICHUE TIpaB U CBOOO B chepe OXpaHbl 3I0POBBS, a
HE CJTy4au, B KOTOPBIX JIOMyCKaeTCs pasrialieHne BpaueOHoM TailHbl 0e3 coriacus
rpaxkaanuHa. Crenyer OTMETHTh, 4To 4. 4 cT. 13 aHanu3upyemoro 3aKoHa

COJICP)KUT HE TIepeueHb CYOBEKTOB, a TMEpPEeUeHb CIydaeB/LeNield, Korma/mis
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KOTOPBIX JIOMYCKAETCS NPEJAOCTABICHUE CBEJCHUN, COCTABJISIONIMX BpayeOHYIO
Taiiny, 0Oe3 coriacus rpaxnanuHa. [Ipm »sTomM paboTonmarenb HE Ha3BaH
3aKOHOJATEJIEM HU B OJHOM M3 ITYHKTOB 4. 4 ¢T. 13 maHHOro 3aKoHa.

B cutyanum, xorja BhINOJHEHHE TPYAO0BON (DYHKIIMU BO3MOKHO JIUIIb MPU
OMPEICICHHOM COCTOSIHUM 3/I0POBbs paOOTHHKA, pad0TOaTENb JOJKEH, COTJIACHO
yKa3zaHHOH cT. 98, moTpeboBaTh OT caMoro pabOTHHKA MPEAOCTABICHUS
HEOOXOJUMBIX MEUIIMHCKUX JOKYMEHTOB.

NHTepecHo u TO, 4TO, HApUMEp, B JHeiie, paccMoTpeHHOM [Ipumopckum
kpaeBbM cynoMm (Ompenenenue [Ipumopckoro kpaeBoro cyzaa mo ey Ne 33-8667
ot 01.10.2012 r.), paboronatens B KoHile geBpans 2012 r. nmonyuun 6e3 coriacus
(u  unpopmupoBaHUs) pabOTHUKA HH(GOPMALUIO O COCTOSSHUM 370POBbs
paboTHWKA, a y)Ke B CepelnHe Mas TOTO e ToJia YBOJWJI TaHHOTO pabOTHHKA IO
ocHoBanu m. 2 cT. 81 TK P® — cokpamieHue 4YHCIEHHOCTH WJIM IITaTa
pabotHukoB opranu3anuu. [lpu 3ToM B kKoHIe nekabps 2011 r. paGoTHUK TOoCTEe
HAXOXJICHUS Ha aMOyJaTOPHOM JIeYCHUU B OOJIbHHIIE «ObUT BBITTUCAH K Tpyny Oe3
OTpaHUYEHUS B TPYJIOBOM JesTeabHOCTUY». A paboroaatento B peBpaine 2012 roga
6e3 cormacus (u nHPOPMUPOBaHUs) paOOTHHKA ObLIa BhIIaHA CIIpaBKa O TOM, YTO
pabOTHUK HYXIAETCs B OTpaHUYCHHH TPYAOBOW AesTENbHOCTU. B nmaHHoM ngerne
Cyl W TEpBOM, WU BTOPOW HMHCTAHIHMHM IMOCYUTAT HE MOJITBEPKICHHBIM <JIOBOJ
UCTLA O TOM, YTO €€ YBOJbHEHHE OBLIO OOYCIOBJIEHO COCTOSIHUEM 30POBBS B
CBSI3W C BBIJIAHHOW cHOpaBKoW». JOoBOJ HCTHA, KAaK YKAa3aHO B ONPEICICHUMN
[Ipumopckoro kpaeBoro cyga mno geny Ne 33-8667 or 01.10.2012 r.,
«OTpOBEpPraeTcs MarepuajaMu Jejia, W3 KOTOPBIX CJIEAYEeT, YTO OCHOBAaHHEM
yBosbHeHUs ['onybenko W.JI. sBuiIoCch cokpaimieHwe InTaTa, a HE COCTOSHUE
3nopoBbs ucTHa. Cepuika ["omy6benko W.JI. B sxanobe Ha TO, 4TO OHA ObLIa yBOJIEHA
B CBSI3U C MPEAOCTABICHUEM OTBETYMKOM pabOTOAATENI0 CIPABKA O COCTOSHHUH
3I0pOBBSl HE MOJTBEPKJICHA MaTepuagaMu Jejia». TeM He MeHee, CONOCTaBICHUE
(dakToB,  XpPOHOJOTMYECKas  MOCIENOBATEIBHOCTh  COOBITHI  TO3BOJISIOT

PEANONIOKUTh, UYTO (pakTHueckuM (a He (QopMalIbHBIM, YKa3aHHBIM B IIPHKa3e)
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OCHOBaHUEM YBOJBHEHHSI OBLUIO COCTOSIHUE 3/I0POBBbS PaOOTHHKA, CBEACHUS O
KOTOpOM OBbLIH MOJIy4eHbI paboToaaTenem 0e3 coriacus pabOTHHKA.

Kpome Toro, kak BunHo u3 onpenaenenus cyaa (Onpenenenue [Ipumopckoro
kpaeBoro cyna mo jgerny Ne 33-8667 ot 01.10.2012 1.), cBeieHHS O COCTOSTHUU
3I0pOBbsl pabOTHUKA, TOJy4YeHHbIE padoTOAaTEIEM, MOIJIM MPOTUBOPEUYUTH
CBEJICHUSIM, TIOJIy4YeHHbIM CaMUM paOOTHUKOM IpHu Bbiucke. OnHaKo paObOTHUK B
pacCMOTPEHHOM Jiejie ObUT JIMIIEH BO3MOXHOCTH peajnu30BaTh CBOE IMPaBo,
coriacHo cT. 89 TK P®, Ha nocTyn K MEAUIIMHCKON JOKYMEHTALIMU, OTPAKAOIIEH
COCTOSIHUE €ro 3JI0pOBbs, U HE MOI MOTPEOOBaTh HCKIIOYUTHh WM HUCIPABUTH
HEBEPHBIC [IEPCOHATBHBIC TaHHbIC. |

Kareropuss nen, kacarouuxcsi mpoOJieMbl MPEJOCTaBICHUS CBEICHUM,
COCTaBJISIOIINX BpaueOHYIO TaliHy, aABOKATaM - JieJia O MPEIOCTABIICHUH aJIBOKATY
WU OTKa3e €My B MPEIOCTABICHUM CBEJCHHN O COCTOSHUM 370pOBbSl JUIA, C
KOTOPBIM y aJiBOKaTa HET corjamieHus. Tak, Hampumep, B Jele, paCCMOTPEHHOM
AckusckuM paiioHHbsiM cynoM PecniyOonuku Xakacus 29 uronst 2013 r. (Pemenue
Ackusckoro paiionHoro cyna Pecnyonuku Xakacus ot 29 urons 2013 r. o geny
No 2-733/2013), agBokaty — 3alIUTHUKY OOBHHSIEMOIO IO YTOJIOBHOMY €Ny —
MenunuHckon — opranusanued (I'bY3 Pecnybnmukm Xakacust  «AcKu3ckas
LEHTpajbHas pailloHHas OoJibHUIIA») ObUIa TepeAaHa MEAUIMHCKas KapTa
aMOyJIaTOPHOTO OOJILHOTO - MOTEPHEBLIETO MO TOMY K€ YrOJIOBHOMY J€ly, a B
nene, paccMoTpeHHoM Ilaturopckum ropojackum cyaom CTaBpOMOJIBCKOTO Kpas
05 anpens 2013 r. (Pemenue [Isaturopckoro ropoackoro cyna CtaBponoiabCKOro
kpas ot 05 anpens 2013 r. mo gemy Ne 2-1306/2013), 3auuTHUKY 110 YyTOJIOBHOMY
neny (aaBokaty) meaunuHckoi opranuzanuern (MBY3 «llomuknuauka Ne 1
r. [Isaturopckay) ObUIO OTKa3aHO B MPEAOCTABICHUU CBEICHUI O TOM, oOpalancs

JU T'paXKIaHUH — HOTepHeBIHI/Iﬁ II0 YI'OJIOBHOMY ACIY - B JAHHOC YUPCKIACHHC B

1Bejzuw<a;z H. 3amura BpayeOHOW TalHBI B TPYJOBBIX OTHOIICHUSAX M TEPCOHAIbHBIC
JTAHHBIE MMALUEHTA. URL:
http://www.hse.ru/data/2012/12/17/1300826992/Protecting%20confidentiality.pdf (mata
obpamienus: 14.04.2017).
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KOHKPETHBIM JI€Hb 32 MEAULIHUHCKOW MOMOUIBIO, @ TAKXKE BBINOJHSJICA JIA €MY B
9TOT JeHb PEHTTCHOBCKHIT CHIMOK. |

He ocraBnser paBHOAYIIHBIM CylneOHOE pelieHue, OMyOIMKOBaHHOE
OmMckuM o6acTHRIM cynoM o B3bickanuu ¢ bY300 «Meauko-canuTtapHasi 4acTh
No4y komIeHCaMM MOpAJBHOTO Bpela B MOJb3y oMHM4Ya. Tak, rpaxnanuH .
oOpatuics B Cyd C HCKOM K MEIUIHUHCKOMY YUYPEXKICHUIO O B3bICKAHUU
KOMIIEHCaMu MopanpHoro Bpena. Tak, B mn. 2 Ilocranosmenus Ilnenyma
BepxoBuoro Cyna Poccuiickoit ®enepanuu ot 20 nexabps 1994 Ne 10
«HekoTtopble  BONpPOCHI MPUMEHEHHS 3aKOHOJATEIIbCTBA O  KOMIICHCAlUU
MOpaJIbHOTO Bpefa» ckazaHo: «MopalbHbld Bpell, B YaCTHOCTH, MOXKET
3aKJII0YAThCSl B HPABCTBEHHBIX MEPEKUBAHUSAX B CBA3U C YTPATOU POJICTBEHHUKOB,
HEBO3MOXXHOCTBIO MPOJOJKATh AKTUBHYIO OOIIECTBEHHYIO JKH3Hb, IOTEpen
paboThI, paCKpBITUEM CEMENHOM, BpaueOHOI TallHBI. .22

B anBape 2014 roma ot paka ymepisa ero cymnpyra. Jletom 2012 roga ona
npoxoawia aucnancepuzanuio B MCU Ne4, HO pe3ynbTaToB UCCIEIOBAHUN TAK U
He noiyumna. B konne 2012 romga cocTosSiHME KEHIIUHBI PE3KO YXYAUIUIOCH, OHA
oOpartunack 3a nomoinbio B «EBpoMen» — y Hee Oblia JUArHOCTUPOBAHA paKkoBast
onyXxoJb 4 craaumu.

Hcrenr momaraer, 4yto 3a0o0jeBaHUE€ MOXHO OBbUIO BBISIBUTH Ha pPaHHEH
cTajuu, Torjaa owpuia Obl 3 (PeKTUBHA Onepanusi — TO €CTh BO BpeMs MPOXO0XKICHUS
nucnancepuzanuu. OqHako cynpyra He Oblia HHQOPMUpPOBaHA 00 OMACHOCTH IS
3I0POBBS, € HE COOOIIMIIM O pe3yIbTaTax MPOBEJECHHBIX UCCIEI0BaHUN.

B cootBerctBUM Cc 1. 5 4. 5 c1. 19 ®DenepanpHoro 3akona «O0 ocHOBax
OXpaHbl 370pOBbsi TrpaxiaaH B P®» mnaiueHT uMeeT NpaBO Ha MOJy4YECHHE
nHpOpMalMK O CBOMX IpaBax U OOSI3aHHOCTSIX, COCTOSIHUM CBOETO 370POBbS,
BBIOOD JIMI], KOTOPHIM B MHTEPECaxX MaIMEeHTa MOKET OBITh Mepeaana nHhopMaIs
O COCTOSIHUM €r0O 3J0pOBbsi. B cuny monoxxkeHuid cT. 22 Ha3BaHHOTO 3aKOHAa B

ciy4ae HeOJarompusTHOTO TPOTHO3a pa3BUTUA 3a0o0yieBaHHs HMHPOpMAIUS

! Kanycmuna M.A. Yxa3. cou. (mata oopamenus: 17.04.2017).
2 Poccmiickas rasera. 1995. 08 deBpars.
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JOJDKHA CcOoOOIIaThCsd B JIENMKaTHOM (opMe TpakJaHUHY WIH €ro CYNpyTry
(cympyre), ogHOMY U3 OJU3KUX POJCTBEHHUKOB, €CIM MAIMEHT HE 3alpeTui
coobmare uM 00 3ToM. M3 MarepuanoB nena cieayer, YTO NOJ0OHbIE MOMNBITKH
NOoJKHOCTHRIMHA junamMu MCY Ne9 we mpeanpunsatel. [[oka3zaTtensCTB 3ampera
coo0maTe KomMy-mu00o MHPOpMaIMIo O 370poBbe cynpyru M. He mpeacraBiieHo.
Cynom nepBoi MHCTAHIIMU AaHHBIN (aKkT ocTaBieH 0e3 BHIMAHHS. "

Taxke  mOpencrtaBiasieTcs  HEOOXOJUWMBIM  NIPOAHAIU3UPOBATH  JIEJIO
No7075/2010 EBpomneiickoro cyma mo mpaBam uenoBeka. Tak, 18 ampens 2013
rojia, ObUIO BBIHECEHO ITOCTAHOBJIEHHE CYy/a, COIJIACHO KOTOPOMY 3asiBUTENU
yTBEpXKJadu, YTO BHE3alHOE OTOOpaHWE WX YCHIHOBJICHHBIX JETEH, OTMEHa
YCHIHOBJICHUS U JIMIIIEHUE JOCTYIA K JIETSIM B T€UCHHUE JJIUTEIBHOTO CPOKa MOCie
0TOOpaHusl SBJISUTUCH HE3aKOHHBIMH, HEMPOMOPIUOHATBHBIMU U MPOU3BOJIbHBIMHU.
OHU Takke CChUIANINCH HAa HApYUIEHUE MpaBa Ha YBAXKECHUE JTUYHOM KU3HU B CBS3U
C TMOBEJICHUEM CPEACTB MACCOBOM MH(OpManuu U JTOMKHOCTHBIX JIMI, KOTOPHIE
JOMYCKaIu KYPHAIUCTOB K ['., HUPOKO pacnpoCTpaHsIu CBEACHUS O 3asiBUTEISAX
U UX JeTSIX M CcOoo0manu NpekIeBPEMEHHYI0, (AKTUUECKH HETOYHYI0 U
mopoyaniyo uHpopMmalu o mpousomeameM. HemamoBaxkedn ToT ¢akt, uyro 16
anpenst 2009 roma oOmepoccuiickuil  TelaeBU3MOHHBIN KaHan  «llepBblii»
TpaHcaupoBan nepenady «llycTb TOBOpST», MOJHOCTBHIO MOCBSIIEHHYIO €Ty
3asBUTENICd, B KOTOPOH BBICTYNWIM PAa3IUYHbIC JIMIA, BKIOYas MYOIUYHBIX
buryp, KOMMEHTHpPOBABIIIME JaHHOE JelI0 W 3abojeBaHus pebGeHka. Tak, B
aHaJU3MPYEMOM TMOCTaHOBIEHUU EBpomnelickoro cyaa 1o IpaBaM YeJOBEKa
npuBoautca ct. 137 YK P®, nenocpeicTBEHHO Kacaromiasics BpaueOHOU TaitHbL.

B Jlenunckom cyne r. Omcka 27 aBrycta 2012 roga ObUl BBIHECEH
MPUrOBOp, COrJacHo kotopomy B mnepuon Bpemenn c¢ 01.08.2011r. mno

07.03.2012r. KpsutoBekuit M.A., Haxomsch B momemnieHnn KaszeHHOTO

Hosocenos  B. bror Bamuma ~ Hosocenosa. URL: http://pravo-
med.ru/community/blogs/novoselov/573.php (mata oopamenus: 17.04.2017).
2 TlocTaHoBIEHHE EBpomnelickoro cyna no mpasam uenoBeka oT 18 ampens 2013 r. mo
neny Ne7075/10 /I URL: http://ivo.garant.ru/#/document/70504366/paragraph/591:0 (mara
obpamenus: 19.04.2017).
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YUPEKJICHUSI, UCTIONB3Ys HE3aKOHHO YCTAaHOBJIEHHBIE UM B KaOMHETax TJIaBHOTO
Bpaua BAJI u B xabuHeTe 3aMeCTUTENS TJIaBHOIO Bpaya Mo MEAUIMHCKON 4acTu
MEA cnenuanbHble TEXHHUYECKHE CPEICTBA, NMPEAHA3HAYCHHBIE IS HETJIACHOTO
MOJIyYeHUs ayauo W BHAEO HHPOpPMAIUU, JTEUCTBYS YMBIIIJIEHHO, HE3aKOHHO
cobupan cBeqeHbsl 0 yacTHOM xu3Hu BAJI u MEA, cocTtapisioniye ux JUIHYIO U
CeMelHyl0 TaiHy, 0e3 corjacus AaHHBIX JuIl. Tak, Jlenmuckuii cyn r. OMmcka
npusHan KpeuioBenkoro M.A. BUHOBHBIM M Ha3HauWj €My HakKa3zaHue 1o 4. |
cT. 137 YK P® (o ¢dhakTy HE3aKOHHOTO COOMpaHMsS CBEICHHI O YACTHOW KU3HU
BMA 1 MEA) - B BuJie ABYXCOT ISITHICCSTH YacOB 0OS3aTeIbHBIX paboT. '

18 centsiopst 2012 roga Kaskazckuii paitonnslil cyn KpacHosipckoro kpast o
neny Ne2-594/2012 BeiHecC pelieHue, corjlacHo kotopomy ucren Jposzmnos H.A.
oOpatucs B ¢y ¢ uckom k I'masnomy Bpauy MBY3 [IPb MO Kagka3ckuii paiion
Koctrok .M. 0 npu3HaHWKM HE3aKOHHBIM JEHUCTBUW, CBA3AHHBIX C HAPYIICHUEM
BpaueOHOIl TallHbI, O B3BICKAHMM KOMIICHCAIIMM MOPAJIbHOrO Bpeda. Tak,
Anvmunuctpaiusa MbY3 «IPb» npengocTaBiisina cBeieHNsS O COCTOSIHUU 300POBbSA
HpoznoBa H.A. 3a moamuceto ['maBHoro Bpawa MbBVY3 «IIPb» Kaskasckoro
palioHa, 4TO sIBIsieTCsl HauboJiee pacpOCTPAHEHHBIM MPOLECCYaTbHbIM CTaTyCOM
MMCBMEHHOTO JIOKazaTenbcTBa 10 gemy Ne 2-320-12, a Tak Ke BBHIY
HEOJHOKPATHBIX 3asBI€HUN U TpeOoBaHMil, moiydeHHbIX OT Jlpo3zmoBa H.A. B
oTzeJie 3paBOOXPAHEHUS] MYHULIMNAIbHOTO oOpa3oBaHusi KaBkasckuii pailoH, c
npockbamu 00s3aTh ['maBHoro Bpaua MBY3 «lIPb» KaBka3ckoro paiiona
MPEIOCTaBUTh €EMY CBEIACHHS O COCTOSIHUU €0 3I0POBbs U 3J0POBbs €r0 yMepuen
xeHbl  [po3goBoit T.C. Takum oOpa3om, aHaIu3upys MpeACTaBICHHbIC
JI0KA3aTeJIbCTBA B UX COBOKYIHOCTH, CYJ NMPUXOAUT K BBIBOAY, UYTO pa3IyIalllCHUE

I'maBubim Bpauom MBY3 1IPb MO Kagkasckuii paiton Koctiok .M. BpaueOHOMI

! ITpurosop Jlennnckoro paitonHoro cyna r. Omcka ot 27 asrycra 2012 r. no gemy Nel-
563/2012. URL: https://rospravosudie.com/court-leninskij-rajonnyj-sud-g-omska-omskaya-
oblast-s/act-107081640/ (nmata oopamenwus: 20.04.2017).
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TallHbl OTHOCHUTENBHO 370poBbsa Jlpo3moBa H.A., a Takxke pacmpocTpaHEHHUE
CBEJICHUI, MOPOYALIMX €0 YECTh U TOCTOMHCTBO, HE UMEJIO MECTO OBITD. |
Heo6xoauMo OTMETUTH TO, YTO B CYAEOHON MpakTUKE HEeMayo Jell,
CBS3aHHBIX C pa3pelICHUEM BBIEMKHU KaKUX-THOO MEIUIMHCKUX CIPaBOK U
JIOKYMEHTOB, HEOOXOAMMBIX Ji1 paccieoBaHusl YrOJIOBHBIX Jel. JlaHHbIM
MIPUMEPOM MOKET CIY>KUTh IOCTAHOBJIIEHUE O Pa3pelICHUN MPOU3BOJICTBA BEIEMKH
PxxeBckoro ropojackoro cyma TBepckoi oOmactu ot 15 abrycta 2012 rona,
corjjacHoO Kotopomy crtapmuii  go3HaBarens OJf MO MBJI Poccum
«PxeBckuin» BunorpanoB M.A. xomaTalCTByeT O TMPOU3BOJICTBE BBIEMKH B
ncuxoHeBposiornyeckoMm otaenenun ['bY3 «Pxesckas IIPb» amOymnatopHoit
kaptel Ha umMmst @O, B CBs3M ¢ TeM, YTO B €ro MNPOU3BOJCTBE HAXOIUTCS
YIOJIOBHOE JIEJI0 B OTHOLLIEHUH OHUO. CornacHo CIIpaBKU
ncuxoneBposiornueckoro otaeneHus I'bY3 «Pxepckas 1[Pb», ®UO naxomgutcs
MOJT TUCTIAHCEPHBIM HAOIIIOICHUEM Y TICHXHATPa TI0 TIOBOTY MHU30(PPEHUH, B CBA3U
C 4eM, He0OXOJMMO MPOBEJCHUE CYIEOHO-TICUXUATPUUYECKON 3KCIIepTU3bl. OTHAKO
JUTSL TIPOBEAICHUST TICUXUATPUIECKON CyeOHOM dKCTIEPTU3BI HEOOXOIUMO U3BIATH B
ncuxoHeBposiornyeckom otaenenun ['bY3 «Pxesckas LIPb» amOynaropHyto
kapTy Ha uMs ®UO. YkazaHHble TOKYMEHTBI COCTABISAIOT BpaueOHyI0 TaliHy. Cya
xonartaiictBo crapuiero nao3HaBarens OJI MO MBJ[ Poccum «PxeBckuii»
BunorpagoBa M.A. 0 0OpoOHM3BOJACTBE BBIEMKH JOKYMEHTOB, COJEpKallUX
oxpaHseMyro (QefepaTbHbIM 3aKOHOM TailHy, 1O YyroJOBHOMY Jeny Ne
yzLOBJIeTBopI/IJI.2 Taxke B cyAeOHOUN MpakTUKe MMeeTcs aHalornyHoe Pemienue
Anraiickoro kpaeBoro cyaa ot 18 suBaps 2017 1. Ne21-9/2017 o Bbimaue Konuu

3
ucropun 6one3nu Cypma JI.U., kornuu akTa BCKPBITHS Tea.

! Pemenne Kaekasckoro paifonHoro cyna KpacHonapckoro kpas ot 18 centsiops 2012 r.
mo geny Ne2-594-120. URL:  https://rospravosudie.com/court-kavkazskij-rajonnyj-sud-
krasnodarskij-kraj-s/act-106771404/ (nara obpamenus: 12.05.2017).

? [ocranoBeHHE PKeBCKOro ropojckoro cyna TBepckoit oGmactu ot 15 aBrycra 2012 1.
URL.: https://rospravosudie.com/court-rzhevskij-gorodskoj-sud-tverskaya-oblast-s/act-
106930512/ (nata obpamienus: 28.05.2017).

% Pemenne Antaiickoro kpaeBoro cyma ot 18 smBaps 2017 r. Ne21-9/2017 // URL:
http:/Amww. 1jur.ru/#/document/98/18026594/ (nara ooparenwust: 02.06.2017).
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CornacHo AnemnsnuoHHoMmy onpeaeneHuto CyneOHONM KOIETUH O
rpaxaanckuM nenam Omckoro odnactHoro cyna ot 12 ¢gespans 2014 r. mo aeny
Ne 33-649/2014, wucreny obOpatmiack B cyx ¢ uckoM k bBY300 «['opoackas
KIIMHUYEeCKass OOJIbHHUIIA CKOPOW MEAWIMHCKON momoru Ne 2» ykaszaB, 4TO
paboTasia y OTBETYMKA B JOKHOCTH MaJlaTHOW MEIUIIMHCKON cecTphl. 17 okTAOps
2013 roga Oblna yBOJIEHA 1O MHHUIIMATHBE pabOTOdATENs 3a OJHOKpaTHOE rpydoe
HapyllIeHUe TPYJOBbIX 00S13aHHOCTEH, BhIPA3UBILIEECS B pa3riallleHUH OXpaHsieMOon
3aKOHOM CJIy>)KCOHON TaiHBbI, CTaBIIEH €l M3BECTHOM B CBA3M C HCIOJHEHUEM
TPYIOBBIX OO0si3aHHOCTE. Pasrnamenue cnyxeOHOM TailHBl BBIPA3UIOCH B
pa3sMEIIEHN KMCTLUOM Ha CBOEM CTpaHule B counanbHOM cetu «BKonTakTe»
¢dortorpaduit cBoero pabouero Mecta - mnanaTel otnaeneHus. OJHAKO UCTEll
rojiaraer, 4ro, pa3MecTuB naaHHble QoTtorpadunn B cetu HHTepHer, He
pacrpocTpaHsiia ClyKeOHYI0 TaliHy, MOCKOJbKY HE yKa3blBajla JIMUHbIC JIAHHBIC
nareHToB. bonee Toro, pasmemas ¢ortorpadum, HE mpeanoNaraga, 4YTO e€e
neucTBusi OyAyT WMEThb TaKOW pPE30HAHC, a TakKe€ BO3HHKHYT HEraTHUBHbIE
MOCJEACTBUS B BHUAE NUCBMEHHBIX OOpAllleHUH POJCTBEHHUKOB MaI[MEHTOB.
Cumutaer, 4yto 1Mo wu300pakeHUsIM Ha (OTOrpadusix HEBO3MOKHO YCTAHOBUTH
JUYHOCTH NALUEHTOB.

be3ycnoBHo, cya He yOoBIeTBOpWI TpebOoBaHus uUcTUlbl. Kpome
HOPMAaTUBHO-TIPABOBOW 0a3bl, cyA ccbuiaeTcs Ha M. 43 IloctanoBnenus [lnenyma
BepxosHoro Cyma Poccuiickoit ®enepanuu ot 17 mapra 2004 r. Ne 2 «O
npumeHeHnu cyjaamu Poccuiickon @enepaunu TpynoBoro kojekca Poccuiickoi
denepanny, KOTOPBI racut: «B ciiyyae ocnapuBaHusi paOOTHUKOM yBOJIbLHEHUS
Mo MOAMyHKTy «B» 1. 6 4. 1 ct. 81 TK P® pabortomarenb 00s3aH MpecTaBUTh
JI0Ka3aTeNbCTBA, CBUIETEIILCTBYIOIINE O TOM, YTO CBEACHUS, KOTOPbIE PAOOTHHK
pasrijacuil, B COOTBETCTBHM C JECHCTBYIOIIMM 3aKOHOJATEIbCTBOM OTHOCSITCS K
TrOCYJapCTBEHHOM, CIIY)KEOHOH, KOMMEPUYECKOW WIIM MHON OXpaHsIeMOH 3aKOHOM
TaiiHe, MO0 K MEePCOHANBHBIM JaHHBIM JIPYTroro pabOTHUKA, 3TU CBEICHUS CTalU

U3BECTHBI PAOOTHUKY B CBS3M C UCIOJHEHHEM UM TPYIOBBIX O0sI3aHHOCTEH U OH

37



0GSI3BIBATICS HE Pa3riIAIlaTh TaKue cBeaeHms».  Taroke CyJl IPUBOJIUT MOJIOKECHUS
DTHYECKOTO  KOJeKca  MEAMIIMHCKOM  cecTpbl  Poccuu,  yTBEp>KIAEHHOTO
OOmepoccHiickoi OOIIECTBEHHON OpraHu3anueil «Accolmuanus MEIUITMHCKUX
cecrep Poccum» B 2010 romy, KOTOphIM NpPEeAyCMOTpPEHa OO0S3aHHOCTh
MEJIUIIMHCKON CECTPhl HEYKOCHUTENIBbHO BBINOIHATH CBOM (PYHKIMHM MO 3aLIUTE
KOHQUAEHIMaTbHOW WH(MOpMAIMM O TAlMEeHTaX, B KAaKOM Obl BHJE OHa HE
XpaHWIACh; MEJHUIIMHCKAsl CecTpa BIPaBe PACKPHIBATh KOH(PUJICHIHAIbHYIO
nHpOpMalMIO O TMAlKUEHTE KaKON-THMOO TpeThel CTOPOHE TONBKO C cCOrjacus
caMoro MaiueHTa; UCIOJIb30BAHUE MEIUIUHCKON cecTpoil OoTO M BUIECOCHEMKHU
BO3MOKHO TOJBKO B HayYHbIX M 0Opa3oBaTEIbHBIX LEJSIX U TOJIBKO C COrJacus
nanpenta.’

Takxke B cyAecOHON MpakTUKE HMEETCA CIEIyIollee PEIIeHUE MO MOBOIY
pasriamieHus BpaueOHOM TailHbl. Tak, cormacHo Pemenuiro HeBMHHOMBICCKOTO
ropojickoro cyna CtaBpomosibcKoro kpast oT 7 ceHtssops 2015 roma mo gemy Ne 2-
1527/2015, wucren moman B cyda MCK o0 mcrpeboBaHuM wHpOpMmaruu o (akte
oOpaleHuss CBOEHM yMepIIed CyNpyrd 3a OKa3aHUEM MEIWIMHCKOW ITOMOIIH,
COCTOSIHUM €€ 3JI0pOBbS U JIMATHO3E, WHBIC CBEACHUS, IOJYYEHHbIC IMPU €ro
MEJIUIIMHCKOM 00cieaoBaHuu U jedeHuu. Cya 0TKa3aja UCTIY B YAOBIETBOPEHUU
MCKOBBIX TpeOOBaHMI, OJHAKO COIJIaCHO MaTepuajiaM Jiejia CKa3aHO, YTO HUCTell
NporuHOPMUPOBAH O TOM, YTO IPOBEpPKA KayecTBa OKa3aHUS MEIULUHCKOU
MOMOIIIM €ro Cympyre mpoBeJAeHAa HAa OCHOBAaHMM TEPBUYHOM MEIUIIMHCKON
JOKYMEHTallUM KOMHCCUOHHO, B TOM UYHCIE€ U C NPUBJICYCHUEM TJIABHBIX

BHCIITATHBIX CIICHHHAJIHNCTOB. HpI/I 9TOM, 3asABUTCIIIO PA3bIACHCHO O HCBO3MOKXHOCTHU

! Poccumiickast razera. 2004. 8 anpelts.

2 ANeIUIAIHOHHOE onpenenenue CyneOHON KOJUIETHHU 1O TpaKAaHCKUM JienaM OMCKOTO
obmactHoro cyma ot 12  ¢espans 2014 1. mo gmemy Ne 33-649/2014. URL:
http://lwww.garant.ru/products/ipo/prime/doc/121652859/#ixzz4iOL110wv (mata oOpaiieHus:
28.05.2017).
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MPEIOCTABICHUS TIEPBUYHON METUITMHCKONW TOKYMEHTAIlMH, COTJIacHO co cT. 13
3axoHa «O6 OCHOBAX OXPAaHBI 3[0POBbS TPAXKIAH.

B cynebnoii npaktuke Takxe umeercss Omnpenenenne KoHCTUTYIIMOHHOTO
Cyna PO ot 9 urons 2015 r. Ne 1275-O «O0 oTKa3e B MPUHATHU K PACCMOTPEHUIO
*anoObl TrpaxnannHa 3yOkoBa Bnamumupa HukonaeBuua Ha HapylIeHHE €ro
KOHCTUTYIIMOHHBIX TIpaB 4. 2, 3 u 4 cT. 13 denepanpHoro 3akona «O0 ocHOBax
OXpaHbl 340pPOBbs Ipaxkaan». Tak, coriacHo JaHHOMY OTIpeneneHuto rpax1aHuH
3yOKOB  oOclmapuBaeT KOHCTUTYUHOHHOCTb  B3aUMOCBSI3aHHBIX  IOJOXXEHUU
®enepanbHOro 3akoHa «OO0 OCHOBaX OXpaHbl 3[0pOBbsl rpaxaan». OQHAKO CyI
JAHHYIO JKaJlo0y K PacCMOTPEHUIO HE MPUHSI W ompeaenws, yto OmnpeneneHue
OKOHYATENBHO M 00KAIOBAHMIO He moaneskuT.” Tarke Koncturynmonnsiii cyn PO
BBIHEC TaKO€ JK€ pEIICHHE MO MOXO0Xel xanobe rpaxnanuHa ['.B. AkomsHa
corimacHo Omnpeaenennto Koncrutynmonnoro cyna P® or 23 ampens 2015 r.
Ne901-0.°

Takum oOpazomM, aHaiIW3 MPABONPUMEHHUTENBHOM MPAKTUKU MOKAa3al, 4YTO
BOIIPOC O BpaueOHOW TaifHe SBISAETCS BeCbMa AaKTyallbHbIM U Tpelyer

3aKOHOJATENIbHOU 10paboTKHU.

! Peurenne HeBUHHOMBICCKOTO ropoJickoro cyaa CTaBpomoJIbCKOTO Kpast OT 7 CEHTSIOps
2015 roga mo memy Ne 2-1527/2015. URL: https://rospravosudie.com/court-nevinnomysskij-
gorodskoj-sud-stavropolskij-kraj-s/act-526277223/ (nata oopamenus: 28.05.2017).

2 Omnpenenenne Koucrurymuonnoro Cyna P® ot 9 urons 2015 r. Ne 1275-O // URL:
http://legalacts.ru/doc/opredelenie-konstitutsionnogo-suda-rf-ot-09062015-n-1275-0-ob/  (mata
obpamenus: 02.06.2017).

3 Omnpenenenne KoncrurynmonHoro cyga P® ot 23 ampens 2015 r. Ne 901-O // URL:
http://lwww.1jur.ru/#/document/96/420276520/ (nata oopamenus: 02.07.2017).
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METOJUYECKAS PASPABOTKA

Tema: «lIpaBoBbie acmekThl BpaueOHOW TailHBI B MpodeccuoHaTbHON
NEATeNIbHOCTU MEIUIIMHCKOTO paOOTHUKAY.

3ansitie pa3paboTaHO [Jig CTYJIEHTOB BBICHIETO NPO(PECCHOHATHEHOTO
y4eOHOr0 3aBeICHUS, Il METUIIMHCKUX CIIEIIUAIBHOCTEM.

®akynpret: JleueOHo-npodrnakTuueckuil pakynbTeT.

CrnenmansHocTh: JleueOHOE n1eo.

®opwma 3aHatus: CeMuHap.

CpenctBa oOyuenus: KapTouku ¢ 3aJaHUsIMHU, a TakKXKe CJETYIOIINUE
HOPMAaTUBHO-TIPABOBBIC AKTHI:

1) Konctutynus Poccuiickon ®enepanuun

2) VYronosubii koaekc Poccuiickoit @enepannu

3) TpynoBoi konekc Poccuiickoit @enepannun

4)  TI'paxnmanckuii kogekc Poccuiickoit denepanmu (4acThb riepBas)

5)  TI'paxnanckuii kogekc Poccuiickoit denepanuu (4acth BTOpas)

6) Konexkc Poccuiickoi denepanuu 00 aIMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSAX

7) ®enepanbHbIii 3aKk0H «O0 OCHOBax 370pOBbs IpakaaH B Poccuiickoit
denepauum»

Metonbt 0o0yuenusi: CroBecHbI, HArIsAHBIC, MPAKTUYECKHE, YaCTUYHO-
IIOMCKOBBIE.

Lenp 3anaTus: KoMmIuiekcHOe HM3ydeHHE MPABOBBIX aCIEKTOB BpadueOHOMN
TaHBI.

3agaun 3aHATHA:

1)  ompenmenuTh YpPOBEHb 3HAHWUU CTYICHTOB O IIPABOBBIX AaCIEKTaX
BpaueOHO TallHbI, TPETYCMOTPEHHBIX COBPEMEHHBIM 3aKOHOIATEIbCTBOM;

2)  pa3BUTh y CTYJACHTOB HAaBBIKM M YMCHHS IOHUCKAa HEOOXOIUMOM

uH(GOpPMAIIH ¥ CPABHUTEILHOTO aHAJIN3a MIPaBOBBIX HOPM;
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3)  ¢dopMupoBaTh NPABOBYIO KYJIBTYPY U MPABOCO3HAHKUE CTYICHTOB.

[1nan 3anstus (80 MUHYT)

1. OpranuzanonHas 4acth (10 MuH.)

1.1. Henb (2 mun.)
1.2.  AxTyanbHOCTSH (5 MHH.)
2. OcHOBHOE cojiep>kanne 3aHATus (60 MUH.)
2.1.  Jloxnaasl ctynaeHToB (30 MuH.)
2.2. Pemenwue 3ananuii B rpynmnax (30 MuH.)
3. Iloneenenue uroros (10 MuH.)
3.1. OObsBieHNE U 00CYXICHUE PE3YJIHTATOB BBIMOTHECHHBIX 3aIaHUM
CTyleHTamu (8 MUH.)
3.2.  OOmmwmii BBIBOJ (2MUH.)
XOJ 3aHATHS:
1. OpranuzanuoHHasi 4acTb.

Lenpro 3aHATHS SIBIASETCS KOMIUIEKCHOE MCCIIEIOBAaHHUE MTPABOBBIX aCIIEKTOB
BpaueOHOI TailHbI, IPELYCMOTPEHHOE COBPEMEHHBIM 3aKOHOIATEILCTBOM.

AKTyaJIbHOCTh JAHHOW TEMbI MPEAOIpeeieHa HEeI0CTaTKaMU MPaBOBOIO
peryaupoBaHusi BpaueOHOW TaillHbl U OTBETCTBEHHOCTH 3a €€ pa3rialleHue.

2. OCHOBHOE COJIep)KaHHE 3aHSATH.

[IpoBeneHr0  AAaHHOTO  3aHATHS  MPEAUIECTBYET  MpeABapUTENIbHAS
CaMOCTOSATETIbHASL TIOJrOTOBKA CTYIEHTOB. [l 9TOTO Ccoobmiaercs HEOOXOUMEbIE
JUTSL ©3y4€HUsI BOIIPOCHI M CTUCOK OCHOBHOMW U JTOTIOJTHUTEIILHON JTUTEPATYPHI.

Takum oOpa3zom, B TEpBOIl TOJIOBUHE 3aHATHS CTYACHTHI BBICTYINAIOT C
3apaHee MOATOTOBIICHHBIMHU JOKJIaJaMH, TeMbl KOTOPBIX OBUIM pacrpeiesieHbl
MEXIYy CTYICHTaMH Ha TpebIAylieM 3aHsThuh. Bo BTOpOU MOJOBUHE 3aHITHS
MpernojiaBaTesb ASIUT CTYJSHTOB Ha MOATPYIIHI O 5-6 4enoBeK B Kaxaou. Beero
HE0OXoIUMO, 4TOOBI ToNyumsiock 5 moarpymnm. Kaxpas moarpynma mojydaer
KapTouku ¢ 3agaHusiMu. I[lo ucredenun 10-15 MUHYT NOArpyHnmbl MO O4YepeH

OTBEYAIOT Ha TIOCTaBJIEHHBIE BoMpockl. [loGeauBIel cuntaeTcss KoMaHaa, KOTopas
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JacT OoJble BCEro MPaBUIBHBIX BOIMPOCOB HA TOCTABJIEHHBIE BOMPOCHI B
BBIJTAHHBIX KAPTOYKAX.

CTyZIeHThI BBICTYIIAIOT € IOKJIAJaMHU MO CIEAYIOIIUM TEMaM:

1)  BpaucOHas TaliHa: MOHSATHE U UCTOPHUS PA3BUTHSI.

2) [Ipu3Haku 1 3aKOHOJATEIBLHOE PETYIUPOBAHNE Bpau€OHON TalHBbI.

3) CyOwekTbl, oONajarolIMe TPABOM Ha TOJYYCHHE CBEICHUH,
COCTaBJISIIOIINX BpaueOHYIO TallHy.

4)  OTBETCTBEHHOCTH 3a pa3rJallicHUe BpaueOHOW TaiHbI.

Kaprtouka Nel. Packpoiite noHsitue BpaueOHON TaliHBI.

KaproukaNe2. Kakumu npuszHakamu 00Js1afiaeT BpaueOHas TaliHa, Hapsay C
OPYTUMU TaliHaMHu ?

KaproukaNe3. [Ilepeunciute mnNpu3HAKU, XapakTepHbIE HWMEHHO IS
BpadeOHOI TaHBbI.

KaproukaNed4. Ilepeunciure HOPMATUBHO-NIPABOBBIE AKThI, KOTOPBIMU
PEryJIUpPYETCs BOIPOC BpauyeOHOM TaliHEI.

KaproukaNe5. B kakOM HOpPMAaTHBHO-IIPABOBOM aKT€ COIEPKUTCS
neduHULNS BpauyeOHOW TalHbI?

KaproukaNe6. Ilepeuncnure ciiydau, Korja JOMYCKaeTCs MpPeIOCTaBICHUE
CBEJICHUH, COCTABISIONINX BpaueOHYIO TaifHy, 6€3 coriacus rpakJIaHrHa WIH €To
3aKOHHOT'O MPEJICTAaBUTEIS.

KaproukaNe7. [Ilepeunciure BUABI OTBETCTBEHHOCTH 3a HApPYLICHUE
BpadeOHO TailHbI, KOTOPHIE MPEyCMAaTPUBAET COBPEMEHHOE 3aKOHOIATEIbCTRO.

KaproukaNe8. BmpaBe nu 3ampalivBaTh CBEICHHUS, COCTABISIOLINE
BpaueOHyI0 TaifHy, YTOJIHOMOYEHHBIA IO TpaBaM deloBeka B Poccuiickoit
Odeneparuu, O6mecTBeHHas mnanata Poccuiickoit deneparuu, AenyTaTbl B TOM
ClIy4yae, €Clii OHM [0 CBOEH HWHULMATHUBE BBICTYNAIOT B 3alUTYy HHTEPECOB
rpakJaHuHa JTMO0 HEONPEEICHHOTO Kpyra JInIil?

KaproukaNe9. Ilepeuuciaute mnpumepbl, COIJIACHO KOTOPHIM Mepeaaya
CBEJICHHM, OTHOCSIIMXCS K BpaueOHOW TaliHe, BO3MOYKHA 110 3aMpOCy W WHBIX JIUII,

HE yKa3aHHBIX B TmiepeuHe 4. 4 cT. 13 denepanpHoro 3akoHa «0O0 ocHOBax
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310poBbs rpaxkaad B PDy, a Takxke 0e3 3anpoca 1o MHUIMATUBE JIUII, TOTYYUBIINX
TaKW€ CBEJICHUSL.

KaproukaNel0. K kakum Ojaram dYejgoBeKa OTHOCHUTCS JHYHAs TalHa
corsacHo cT. 150 'K P®?

KaproukaNel1l. Kakoe Ha3zBanme HocuT r1iaBa YK PO, kacaromascs
BpaueOHOI TaltHbI?

KaproukaNel2. Moxer 1M NOpUYMHEHHE BpEda 310POBbIO BCIIEICTBHE
pasriamieHuds BpadyeOHOM TalHBI MOBJIEYh OJHOBPEMEHHO M YrOJOBHYIO, U
IPaKIaHCKO-TIPABOBYIO OTBETCTBEHHOCTh?

KaproukaNel3. B kakom pa3zMepe BII€HET HAKAa3aHUE NPU PpPa3rIalICHHU
BpaueOHOI TailHbl (U3NUECKOMY U topunueckomy Juiy corinacHo KoAIl PD?

KaproukaNel4. Kakue 3 BuIa B3bICKaHMs, HaJaraeéMbiX Ha paOOTHUKOB 3a
COBEpIICHUE JUCHMIUIMHAPHOTO TMPOCTYNKa, TO €CTh HEUCIOJHEHHE WU
HEHaJIJIeXKallee UCIIOJHEHUE 10 BUHE PAa0OOTHUKA BO3JI0KEHHBIX Ha HETO TPYAOBBIX
oOs3aHHOCTEH npeaycMoTpersl TK PD?

KaproukaNel5. Kakyio OTBETCTBEHHOCTb 3a paclpOCTpaHEHUE CBEICHUU O
YaCTHOM JKM3HU JIUI[A, COCTABJISIONIMX €r0 JUYHYIO TalHy, npegycMmarpuBaer YK
P®?

KaproukaNel6. Kakue npedcTBusi HEOOXOAMMO TMNPEANPUHATH B IHEIAX
MPUBJICYEHNS BHUHOBHOIO JIMIA K TPa)JaHCKO-IIPABOBOMl OTBETCTBEHHOCTH 3a
pasriamieHue BpauyeOHON TaliHbI?

KaproukaNel7. UTto OTHOCHUTCS K HENPABOMEPHOMY HCIOJIb30BAHHIO
uH(OPMAIINH, COCTABIISIIONTYIO BpaueOHYIO TaliHy?

KaproukaNel8. UYrto oTHOCHUTCS K TPaBOMEPHOMY HCHOJIb30BAHUIO
uH(OpPMaIIMH, COCTABIISIONIYIO BpaueOHYI0 TaliHy?

KaproukaNel9. Yto 3HauuT «yTpata BpaueOHON TalHBI»?

KaproukaNe20. K kakomy BeKy OTHOCHTCS Hauyajo HCTOPUHU BpauyecOHOMN
TalHbI?

KaproukaNe21. Kakast cratbsi B KoAIl P® mnocBsiieHa Haka3zaHUIO TpU

pasriamnieHuy BpaueOHON TalHbl (DU3NYECKOMY U FOPUIUIECCKOMY JIUITY?
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KaproukaNe22. Kakas cratess YK P® mpenycmarpuBaeTr OTBETCTBEHHOCTh
3a pasriaileHue BpaueOHON TailHbI?

KaproukaNe23. Uto noHuMaeTcs Mo pa3rianieHueM BpaueOHON TaiiHbI?

KaproukaNe24. Kakue npeicTBuUsS HEOOXOAMMO TMPEANPUHATH B IMEIAX
MPUBJICYEHNS BUHOBHOTO JIUIA K A/IMAHUCTPATUBHON OTBETCTBEHHOCTHU?

KaproukaNe25. Kakue npeiicTBus HEOOXOAMMO TMPEANPUHATH B IEIAX
MPUBJICYEHUS BUHOBHOTO JIMLA K YTOJIOBHOW OTBETCTBEHHOCTH?

ITongenenne wroroB: Ilo wWCTEYEHHMIO OTBEIEHHOTO HA NPOBEICHUE
IPYIIOBOrO 3aJlaHvsl BPEMEHM, MpenojlaBaTesib MOJIBOJUT WTOTH PadOThI
NOATPYII, OOBSBISET MOATPYIIY, KOTOpas Jaja OOoJIbIlle BCETrO MPaBUIbHBIX
orBeTOB. [locime yero mMpoHCXOIUT COBMECTHOE C MpernojiaBaTesieM OOCYKICHHE

BOIIPOCOB, KOTOPBIE BBI3BAJIA TPYJAHOCTH Y CTYIE€HTOB.
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3AKJIIOYEHUE

B pesynbTate mpoBEAEHHOTO HMCCIEAOBAHUS MPEICTABISAECTCS BO3MOMXKHBIM
clenaTh HEKOTOPhIE BBIBOJBI U BHECTH PSil IPEAJIOKEHUN.

Tak, Ha OCHOBaHMM aHAJIU3a TEOPETHUECKUX M HOPMATUBHBIX MCTOYHUKOB
MOXHO CJIeJIaTh BBIBOJ| O TOM, YTO BpaueOHas TailHa — 3TO COIUATIbHO-ITUYECKOE,
MEJIUIIMHCKOE U MPABOBOE MOHSATUE, KOTOPOE 3aMpeIlaeT pas3riiallleHue JaHHBIX O
YyeJioBeKe TpeThuM Jiniam. Henw3st cooOmate KOMy-Tu0O0 CBEIEHUSI O JUarHo3e,
COCTOSIHMM  3JI0OPOBbs, pe3yJibTaTe oOclenoBaHus, ¢axkTte oOpalieHus B
MenydpexkaeHne 100 MHGOpPMALMIO O JTUYHOM KWU3HHU, KOTOpas MOJydeHa IMpuU
JeYEeHUN WU oOcClieIOBaHUU. 3alpelieH0 OOHApPOAOBATh 3TH JAHHBIC, €CIIU OHU
MOJIYYEHBI U APYTUMU ITYTAMH.

[lockonbky  moHATHE  BpaueOHOW  TalHBI, €€  pasrjaleHue u
OTBETCTBEHHOCTH 3a 3TO, UMEET HE TOJIbKO ATUYECKHIl, HO W MPaBOBOM Xapakrep,
TO, COOTBETCTBEHHO, OTHOIICHHUS, B KOTOPBIX OHH (UTYPUPYIOT, PETYIHPYIOTCS
COBPEMEHHBIM 3aKOHOJATENbCTBOM. Tak, OTBETCTBEHHOCTb 3a HapyIlECHHE
BpaueOHOIl TaillHbl HECET KaK HEMOCPEACTBEHHO JUIO, JONMYCTUBIIEE MOAOOHOE
HapylIeHue (mucuunIMHapHasi, aAMUHHUCTpPAaTUBHAS WIn yTrOJIOBHAA
OTBETCTBEHHOCTh), TAK U cCaMa MEIUILIMHCKas opraHu3anus (rpak1aHCKO-TIpaBOBas
OTBETCTBEHHOCTH).

BMmecte ¢ Tem, aOymaercs, UYTO POCCHMCKOE  3aKOHOIATEIBCTBO
npeaycMaTpuBaeT JOCTATOYHO JIOSUIBHOE HaKa3aHWE 3a pasriiallleHHe BpadueOHOU
TaiiHbl. Hanpumep, aqMUHUCTpATUBHBIN mTpad B HACTOSIIEE BpPEMs HallaraeTcs
Ha rpaxxJaH B pa3Mepe OT MSATUCOT JI0 OJHOM ThICSYU PyOJiei; Ha JTOTKHOCTHBIX
JUIl — OT 4YeThIpeX ThICAY 1O MATU Thicad pyoOneu. Jlymaercsi, 4yTo clenyer
YBEIIUYUTD pasmep aIMUHUCTPATUBHOMN OTBETCTBEHHOCTH, KOTOpast
npegycmotrpena crtatbedt  13.14. Komekca P® 00 agMUHHUCTPAaTUBHBIX
npaBoHapyiieHusix «Pasrnamenue wHGOpMalUM C OTPAHUYEHHBIM JOCTYIIOM.

Tak, 3a pasrnamenue uHGoOpManuy, JOCTYH K KOTOPOM orpaHudeH ¢eaepaibHbIM
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3aKOHOM (32 HCKJIIOYEHHEM CJIy4daeB, €CJIM pa3riiallleHHue Takod HH(popMaInuu
BJICYET YTOJOBHYIO OTBETCTBEHHOCTH), JIMIIOM, IMOJYYHMBIIUM JOCTYN K Takou
uHpOpMalMK B CBSI3M C UCIIOJHEHUEM CIYKEOHBIX WM MPOdeCCHOHATBHBIX
00sI3aHHOCTEH clienyeT Ha3HayaTh AJMUHUCTPATUBHBIA IITpad AJsl TpakIaH B
pasmepe ot 30 1o 50 Teicsad pyOsaeH, s AOKHOCTHBIX JIUI] — OT 50 g0 100 ThICcS Y
pyOnei. B aTom ciiyuae mpaBoHapyllleHUE, CBI3aHHOE C pa3rjalleHueM JaHHBIX O
3I0pOBBE YEJIOBEKA, OyAeT O0Jee aJeKBaTHO HaKa3yeMo.

Kpome Toro, B HOpMaTUBHBIX HUCTOYHHKAX OTCYTCTBYET paccMaTpuBaeMas
neUHUIMS, YTO TPUBOAUT K 3aTPYJHEHUIO B PEIICHUHU BONPOCA O HAJUYUU WUIIU
OTCYTCTBUU pa3rjialieHus BpaueOHOHM TailHbl. B 3TOi cBsi3U mpeajaraeTcss BHECTU
B 4. 2 cT. 13 DenepanbHoro 3akoHa «O0 OCHOBaxX OXpaHbl 3I0POBbS T'PAXKIAH B
P®» neranbHOE onpeieieHne pas3riialleHns: BpauyeOHOUM TaliHbI, KOTOPOE MOTJIO0 Obl
3Bydyatb Tak: «llog  pasrnamienreM  BpayeOHOW — TailHBl ~ MOHHMMAETCS
OITyOJIMKOBAaHUE CBEJICHWH, COCTABJISAIONIMX BpadyeOHYIO TaifHy, B I€YaTd, B
TPAHCISILUU 10 Paguo WA BHUACONPOrpaMMaM M JIPYTUX CPEACTBAX MacCOBOM
uHhOpMAIK, HW3JI0KEHHE B CyIeOHBIX XapaKTepUCTHKax (0e3 CHeruaabHOTro
cyneOHOro 3ampoca), MyOJIMYHBIX BBICTYIUICHHSX, 3asBICHUSAX, aJPECOBAHHBIX
JOJIKHOCTHBIM JIMIIAM, WM COOOIIEHUE B JTF000H (hopme XOTs ObI OTHOMY JIMITY».

CyliecTByIOT MHEHUSI YYEHBIX, COTJIACHO KOTOPHIM MUCBMEHHOE COIJIacue
rpakJIaHWHa O pasrjalleHud CBEICHUI, COCTABISIOIMIMX BpauyeOHYIO TaliHY,
OPUPABHUBAIOT K JOBEpeHHOCTAIM. OOHAKO TOrga BO3HUKAKT COMHEHUS
OTHOCHUTEJIBHO JIEUCTBUS JAHHOI'O JOKYMEHTA MOcie CMepTU YenoBeka. [[ns Toro,
9TOOBI U30€KaTh JOMBICIIOB U JIBYCMBICIICHHOCTH, HEOOX0IMMa 3aKOHOAATeIbHAS
n0paboTKa BOIpOCca O MPEAOCTaBICHUN MH(POPMAITUH, COCTABIISIIONICH BpaueOHYIO
TaliHy, IIOCJIE CMEPTH YeJIoBeKa. Tak, eciii caM MalueHT HE BO3PAXKAET, TO JaHHAas
nHpopManus mnepectaeT ObITh KOHOHUACHIIMATBLHON M MPU €ro >KU3HU, U IOCTe
cmeptu. CormacHo 1. 3 c1. 13 ®denepanpHoro 3akoHa «OO0 OCHOBaX OXpaHBI
310pOBbs rpaxaan» «C MUCBMEHHOTO COTJIACHUS T'PaKJIaHWUHA WJIM €ro 3aKOHHOTO
NPEeJICTAaBUTENS IOMyCKAETCs pas3rilallieHue CBEACHHM, COCTABISIIONIUX BpayeOHYIO

TaﬁHy, APyrum rpaxjijaHaM, B TOM YHUCJIIC OOJDKHOCTHBIM JIMOAM, B MHOCIIAX
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MEJIUIIMHCKOTO OOCNEOBAaHUS U JICYCHUs TMAaIllMeHTa, MPOBEJACHUS HAyYHBIX
UCCIICIOBAHUM, WX OINYOJMKOBAHUS B HAyYHBIX W3JIaHUSX, HUCIIOIL30BaHUS B
y4eOHOM MPOLIECCE U B UHBIX LIETIAX).

Takum o00pa3oM, Ha MPAKTUKE MPOUCXOAUT CIEAYIOIIee: MalUeHT
COCTaBJISICT JOKYMEHT (JIOBEPEHHOCTh) O CBOEM COIJIACHM Ha Tiepeaqy
MEIUIMHCKON JOKYMEHTALIMU €Tr0 POJICTBEHHUKAM WJIM WHBIM JIMIAM, T.€C. MHA4e
roBOps — Ha pasriiallieHue BpaueOHOU TalHbI nocie ero cmepTu. OHAKO B II. 5 u.
I ct. 188 I'K cka3aHo, 4TO «AEHUCTBUE AOBEPEHHOCTH IMPEKPALIAETCS BCIEACTBUE
CMEpTH IpakJIaHNHA, BBIJABILETO JOBEPEHHOCTh». B CBsI3U € 3TUM 1iesieco00pa3Ho
BHeCcTH B 4. 3 cT. 13 ®enepanbHoro 3akoHa «O0O OCHOBaxX OXpaHbl 30POBbS
rpakJian» MOSICHEHHE, KOTOpoe MOryio Obl 3Bydarh Tak: «[lucbmeHHOE cornacue
rpaXJaHWHA WIM €ro 3aKOHHOTO IPEICTABUTENS O MNPEJAOCTABICHUU CBEICHHI,
COCTaBJISIIOIIMX BpayeOHYIO TailHy, APYruM JIMIAaM SBISIETCS OECCPOYHBIM M HE
MPEKPaIIACTCs MOCIE CMEPTH 3asIBUTENS.

JlymaeTcsi, 4TO BHECEHHbIE MPEIJIOKEHUS U PEKOMEHIAMU MOIJIN Obl
crocoOCTBOBATh COBEPIIEHCTBOBAHUIO MPABOBBIX HOPM, PETYIUPYIOUIUX BOMPOCHI
BpaueOHOIl TaliHbl. TakuMm 00pa3oM, MPeCTABISIETCS OCOOCHHO BaXXHBIM YAEISTh
MEPBOOYEPEIHOC BHUMAHUE COXPAHEHUIO BpaueOHOW TalHBI HApPSAY C OXPaHOU

3JI0POBBSL.
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