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BBEJAEHUE

AKTyalnbHOCTb HACTOSIIEH BBINYCKHOM  KBadM(UKALMOHHON paboThl
(manee — BKP) ompenenena Tem, 4TO HMMYIIECTBEHHBIE OTHOIIEHHS B paMKax
CEMBHM JOCTATOYHO YacCTO CTAHOBATCS MPEIAMETOM HAYYHBIX HCCIENOBAaHUW, HO,
B OOJIbIIIEH CTENEHH, Y YUEHBIX BBI3BIBAIOT UHTEPEC, B OCHOBHOM, UMYIIIECTBEHHBIE
OTHOIICHUS] MEX]ly CyNpyraMu: COBMECTHasi COOCTBEHHOCTb, JOTOBOPHBIN PEKUM
UMYIIIECTBA, AJIUMEHTHBIE OTHOLIEHUS. BMmecTte ¢ TeM, MMYILIECTBEHHBIE IpaBa
JeTel, a WMEHHO OTHOLUEHHWs, CBS3aHHbIE C WX 3allUTOM W OXpPaHOW,
HEO0OOCHOBaHHO OCTAIOTCs 0€3 BHUMAaHMUS.

NmymiecTBeHHBIE npaBa  peOeHka OTHOCSTCS K KaTeropuu
MaJIOMCCIEA0OBAaHHBIX M HEOJHO3HAYHBbIX TOHATUH B IOPUIWYECKON HayKe.
CIO)KHOCTh  BBI3BIBAE€T OTCYTCTBHE 3aKOHOAATEIIBHOIO 3aKPEIUIEHHS HODPM,
pPEryIupyoIUX HMYIIECTBEHHbIE OTHOIIEHMsI peOeHKa Kak CyObeKkTa IpaBa.
CoOCTBEHHO yKa3aHHBIM OTHOIICHHMSAM IOCBsIIEeHAa Toibko cT. 60 CemeitHoro
kogekca P®. B kayecTBe IPUMEPHOIO IEPEYHSA HMMYILIECTBEHHBIX IIpaB JIETEH
Konekc HaspiBaeT: mpaBO Ha IOJYy4YEHUE COIEpXKAHUA OT CBOMX DPOIUTEIECH U
JAPYTUX YJICHOB CEMbHU, ITPaBO COOCTBEHHOCTH Ha JI0XO/IbI, OJIYUYEHHbIE PEOECHKOM,
UMYIIECTBO, MOJYYEHHOE B Jiap, B MOPSAKE HACJIEJJOBaHUSA, a TAKXKe Ha Jr00oe
Apyroe UMYIIECTBO, IPUOOPETEHHOE Ha CPEACTBA peOCHKA.

CymiecTByeT psii IPUYMH, BBUIY KOTOPBIX 3alllUTa MpaB peOeHKa 0COOEHHO
aKkTyajbHAa: HEJOCTaTOYHOE BHUMAaHHE K OJTOH IMpoOiieMe BiIacTd, cIaboOCTh
IPaKJAHCKOIO OOIIECTBA, CJIOKHOCTH COLMAIBHOIO XapaKTepa, OrPaHHYEHHBIE
BO3MOXXHOCTH HECOBEPILEHHOJIETHET0 YYacTHUKAa Ha camo3amuTy. Cepbe3HOCTh
npoOJIeMbl COCTOMT B TOM, YTO OHA Mepepocia cyrybo HallMOHAJbHbIE PaMKU U
nprodpeTaeT MeKTyHapoaAHbIi Xapaktep. Ctatbs 3 KonBeHum o mpaBax peOeHka
IJIACUT, 4YTO BO BCEX JACHUCTBHUIX B OTHOUICHWU JE€TEH HE3aBUCUMO OT TOTO,
MPEAIPUHUMAIOTCS OHM T'OCYNAPCTBEHHBIMH WM YaCTHBIMH YYPEKICHUSIMU,

3aHMMAarOmMnMHncCs; BOIIpOCaMu COLIAJIBHOIO O6CCHC‘-ICHI/I$I, cyaaMu,



AIMUHHUCTPATHBHBIMU HWJIA 3aKOHOJATEJIbHBIMM OpPraHaMH, II€PBOCTEIIEHHOE
BHMMAHHE yICIICTCS HAMIydImeMy oOecIiedeHnio HHTepecoB pebenka.’ JlanHoe
ITOJIO’KEHHE HAIIUIO OTPAKEHUE U B POCCUMCKOM 3aKOHOATEIbCTBE.

OenepanbHbiii 3akoH 0T 24 wutonsg 1998 1. Ne 124-03 «OO6 OCHOBHBIX
rapaHtuax nmnpaB peOenka B Poccuiickoit CDeI[epauI/H/I»2 OIIpeleNII  Lenu
rOCYJAapCTBEHHOW TOJIUTHKHA B MHTEpECax JIETed M OCHOBHBIE T'apaHTHHU IIPaB U
3aKOHHBIX MHTEpecoB pebeHka. Takum oOpa3zom, rocyAapcTBO MPU3HAET JETCTBO
BaXKHBIM JTAllOM KU3HM YEJOBEKAa M MCXOJIWUT W3 MPUHIMIOB NPUOPUTETHOCTH
rOCyJapCTBEHHOMW MOJUTUKHU B HHTEPECAX JETEH.

Ha paHHBII MOMEHT BONPOCHI MPABOBOTO PETYIUPOBAHUS OTHOILIECHMIA,
BO3HHMKAIOIIMX B MPOLIECCE OXpaHbl M 3alIUThl MUMYIIECTBEHHBIX NpaB AETEH,
TpeOyIOT BCECTOPOHHEI0 H3y4YeHHsS Ha HOBOM YPOBHE, C YYE€TOM IPAKTUKH
NPUMEHEHHS] HOBEMILEr0 CEMENHOIO, >KHIIMIIHOIO 3aKOHOAATENbCTBA, a TaKXKE
C YYE€TOM TOT'0, YTO HEKOTOPBIEC ACHEKTHI, CBSI3aHHBIE C peain3aluuenl 1eTbMU CBOHX
UMYIIECTBEHHBIX IPaB, a TAKXKE MPOIECCAMH UX 3aLIUThI, HE MOJYYWUIIM IOKa
HaJUIeKAIlero  3aKOHOJATEIbHOTO  peryiupoBaHus. Fmeromuecss mnpaBoBbie
pEIIeHHs HYXAAI0TCS B Pa3BUTHH U COBEPIIICHCTBOBAaHUHU, HAYYHOM O0OOCHOBAHHH.

Hayunbie paboThl 1O JaHHOW TpoOIeMaTHKE TOCBSIICHBI OTACIbHBIM
acrekTaM M HE HOCAT XapakTepa KOMIUIEKCHOTO WCCIEIOBaHUs TpooieMm,
BO3HUKAIOIINX B OTHOIIICHUSX IO TIOBOJIY OXPAHbI M 3aITUTHI ITpaB peOeHKa.

Oo0bexTtom Hactosmeir BKP BeicTymaroT cemeliHbIE H TpaxIaHCKUE
IPaBOOTHOIIECHHUS, BOZHUKAIOILIME BCJIEICTBUE 3aLIUTHI IpaB peOeHKa.

[Ipenmer BKP — mpaBoBble HOpPMBI, perjlaMEHTUpYOIUE 00BeM
VMYLIECTBEHHBIX MPAB JETEH, UX PEATU3ALINIO, A TAK)KE OXPaHy U 3aLIUTY.

Lenr BKP 3akmrouaercs B 0OOCHOBAaHMHM TEOPETHUYSCKOW KOHIICTIIIUU
3alIUThl  HMMYLIECTBEHHBIX NIpaB  JETE€H, BBISBICHUM  3aKOHOMEPHOCTEU

rpaXk JaHCKO-TIPABOBOT'O PETYIMPOBAHMS YKA3aHHBIX OTHOLLICHUH.

! C6opuuk MexayHapoaubx gorosopos CCCP. Bemyck XLVI. 1993.
? Poccuiickas raseta. 1998. 25 siek.



JI1s1 JOCTHKEHUS TTOCTABIICHHOM 11eJId 0003HAYUM PsiJl 3a/1a4:

— OXapaKTepHu30BaTh MOHITUE MPaB peOCHKA B CEMbE;

— PaccMOTpPETh OCHOBHBIE UMYIIIECTBEHHBIE MTpaBa peOCHKa;

— U3YYUTh TOHATHE, POPMBI U CIOCOOBI 3aITUTHI MUMYIIECTBEHHBIX MpPaB
pebeHkKa;

— HCCIIeIOBaTh OCOOCHHOCTU 3alllUThl HMMYIECTBEHHBIX IIpaB peOeHKa
B Cy/ICOHOM TOPSIJIKE;

— MIpOaHaIN3UPOBATh aIMUHUCTPATUBHBIN MOPSI0K 3aIUTHI
MMYIIECTBEHHBIX MPAB JETEH.

MeTo0JIOTHYECKYI0 OCHOBY HCCIICIOBAHUSI COCTABJISIIOT OOIIEHAYYHBIN
JTUAJICKTUYECKUM METOJl TTO3HAaHUS COLMAIbHBIX W MPABOBBIX SIBJICHUN, a TaK¥XKe
YaCTHO-HAyYHbI€  METOJIbl:  CPaBHUTEIBHOTO  MPABOBEACHUSA,  CHUCTEMHO
CTPYKTYpHOTO aHaju3a, CHHTEe3a, a0cTparupoBaHusi, OOOOIICHMS, aHAJIOTHH.
B nporiecce uccienoBaHus MPUMEHSIIOTCS Tak)KE JIOTUYECKUM U UCTOPUYECKUI
METO/Ibl KCCJICIOBAHUS.

HopmatuBayto ocHoBy BKP cocraBuim Konctutynuss Poccuiickon
d)ezxepaum/ll, ['paxxmanckuii KOOEKC PCDZ, KunnmHel konekce P®® u Cemeiinblii
KOJEKC P®*. B XOJE€  MCCIENOBAaHUA  HCHOJB30BAIMCH  MaTepHUasbl
MIPaBONPUMEHUTEIbHOM MpaKkTUKU 1o TeMe BKP.

Teopernueckass 06a3za BKP coctour, B OCHOBHOM, W3 MarepHajoB
MEPUOJIMYCCKON TeUaTH, MPEICTABICHHBIX CTAaThIMH CIICIHAIMCTOB B 00JIACTH
opucnpyaenuun: K.P. Anapeesoit, 0.®D. becnanoa, WN.B. Xununkooi,
J.®. 3uranmmumuoit, O.}FO. Hmpunoi, K.M. KoxeBuukopa, M.A. KonoBanona,
A.M. Heuaesoii, O.I'. TBepurunoBoii, B.A. I[setkoBa, H.A. YaBKkuHoOM u ap.

Crpyktypa BKP cocrour w3 BBeaeHus, JByX TJiaB, aHaju3a
MPAaBONPUMEHHUTEILHON TMPAKTUKHA, METOJAMYECKOM pa3pabOTKH, 3aKIOUYCHUS,

CIIMCKA HUCITIOJb30BAHHBIX HCTOYHHUKOB U IIPHUIIOKCHUS].

! Poccuiickas razera. 1993. 25 nek.
2 CoOpanue 3akoHoatenbeTBa PO, 1994, Ne 32. Cr. 3301.
% Poccuiickas razera. 2005.12.sHB.
* Poccuiickas razera. 1996. 27 siuB.



1. OBIIIAS XAPAKTEPUCTUKA ITPAB PEFEHKA B CEMEWMHBIX
OTHOIIEHUAX

1.1. TlonsiTue npaB peOCHKA B CEMbE

VYyacTue peGeHKa B CEMEHHBIX OTHOIIEHUAX CBUIETEILCTBYET O TOM, YTO OH
SBJISIETCS. OCOOBIM CYOBEKTOM B JIaHHBIX OTHOIICHHUSAX, YTO MPEAOINpPEeaeTIeHO
MpaBOBOM MPUPOAOM COOTBETCTBYIOIIMX OTHOIICHWM, Oojiee ITUPOKUMU
BO3MOKHOCTSIMH, TPEIOCTaBICHHBIMU PEOCHKY CEMEWHBIM 3aKOHOJIaTEJIbCTBOM,
O0COOCHHOCTSIMU MPABOBOI'0 PETYJIMPOBAHUS CEMEHHBIX OTHOIICHUH.

Tak, HOpPMaTUBHBIM OOECIIEYEHHEM TPABOBOTO IOJOXKECHUSI peOCHKa
SBIIAIOTCSA aKThl MEXAyHapoaHoro xapakrepa (KouBeHiuss o mpaBax peOeHKa
(Hero-Mopk, 20.11.1989r) (mamee — Komeenmms OOH o mpaBax pe6erka)),
benepanbHOoe ceMeliHoe 3akoHomarenbcTBO (CeMelinblii Komekc Poccuiickoit
®deneparmu ot 29.12.1995 r. Ne 223-D3 (pea. ot 30.12.2015) — nanee — CK PCD)Z,
benepanbubiec 3akoHbl (Denmepanbhbiii 3akoH oT 24.07.1998 roma Ne 124-®3
«O0 ocHOBHBIX rapaHtusx npaB pebenka B Poccuiickoir ®enepauun» (pen.
or 28.12.2016)%), sakomomarenscrtBo crpan CHI', 3aKOHOZATENBCTBO CYOBEKTOB
P®.

B panee cymectBoBaBiiem Koneke o 6pake u cembe PCOCP 1969 r. (nanee
— KOBC)4 He OBLJI0O HOPMBI IIpaBa, HEIMOCPEACTBEHHO ITOCBAIICHHOW ITpaBaM
HECOBEPIICHHOJETHUX JAeTed. JlaHHag HoOpMma IOSBWIAaCh B  POCCHMCKOM
3aKOHOJATENbCTBE ¢ MpuHATHEM CeMEeMHOro KojeKkca.

Takum o00OpazoM, NpaBOBOE PETYJIUPOBAHWE OTHOIICHHH C ydacTHeM
HECOBEPIIIEHHOJIETHUX OCYIIIECTBIACTCS HE TOJIBKO HA YpPOBHE (pemepasbHOro

3aKOHO/JATENbCTBA, HO M Ha YypoBHE CyObeKTOB P®, 4To 3aKkpemieHo

! C6opuuk MexayHapoanbix goroBopos CCCP. Beimyck XLVI. 1993.

? Poccumiickast razeta. 1996.27 sHB.

¥ Poccwmiickas rasera. 1998.05 apr.

* Bexomoctu Bepxosroro Cosera PCOCP. 1969. Ne 32. Cr. 1086.(yrparuin cuy)

6



B KoHCTHTYIMU Poccuiickoit @enepanuu (MpuHATa BCEHAPOIHBIM TOJIOCOBAHUEM
12.12.1993) (B pex. ot 21.07.2014) (nanee — Korcturyuus P®)".

B coorBerctBun ¢ Konctutynuenn P® cemeliHOe 3aKOHOAATENBCTBO
HAaXOJIUTCSI B COBMECTHOM BeaeHuU Poccuiickoiri dexnepanu u CyObBEKTOB
Poccuiickoit @enepanuu (. «x» cT. /2 Koncturyuuu PO, . 1 ct. 3 CK PD).
[IpakTuyeckn 3TO O3HayaeT, 4yTo cyObekThl P®d Moryr npuHMMATh 3aKOHBI,
HalpaBJICHHbIE HA PETYJIMPOBAHUE CEMEUHBIX OTHOIICHUM, B Tpeleliax Tex
MOJIHOMOYU M, KOTOPBIE OIpe/iefieHbl UM (DeIepaibHBIM 3aKOHOM.

Hanuune B CK P® otnenbHOM I1aBbl O MpaBaX HECOBEPUICHHOJETHUX IETEH
yKa3plBa€T Ha 0co0O€ OTHOIIEHWE 3aKOHOJaTeNisi K TakKuM CyObeKTaMm, Kak
HECOBEPIIECHHOJETHUE,  YUYUTHIBAEMOE  MPU  OCYIIECTBICHUU  IPABOBOIO
peryJIMpOBaHMs CEMEUHBIX OTHOILIICHUH C UX y4acTheM. B HOpMax, cOCTaBISIONIUX
cogepkanre 1. 11 CK P®, Ha3BaHbl NpaBa HECOBEPIICHHOJETHUX, KOTOPHIC
ABJIAIOTCSL 10 CBOEMY BHUAY JIMYHBIMH HEUMYIIECTBEHHBIMH (32 HUCKIIOYEHHEM
cT. 60, KoTOpas TOCBAIICHA HMYIIECTBEHHBIM IpaBaM peOCHKa), P ITOM
00 00s13aHHOCTSIX JIeTel B 3aKOHE HE YITOMUHAETCS.

I'maBa 11 Cewmelinoro kojekca P® Ha3biBa€T OCHOBHBIC BHJIBI IIpaB
HECOBEPIIICHHOJICTHUX: MPaBO peOCHKA KUTh M BOCIUTHIBATHCA B ceMbe (CT. 54),
npaBo pebeHKa Ha OOIIEeHNEe C POAUTEISIMUA U IPYTUMHU POACTBEHHUKAMU (CT. 55),
npaBo pebOeHka Ha 3amuTty (cT. 56), mMpaBo peOEHKAa BBIpakaTh CBOC MHEHHUE
(ct. 57), mpaBo pebeHKa Ha UM, OTYECTBO U (pammmmio (cT.58), MpU ITOM TOJIBKO
OJIHA CTaThsl MOCBAIICHA UMYIIICCTBEHHBIM IpaBaM pedeHka (cT. 60).

[IpaBo pebeHKa JKUTh W BOCIHUTHIBATHCS B CEMbE 3aKIIIOYACTCS
B oOecrieueHUU PEOCHKY CO CTOPOHBI TOCYJapCTBa BO3MOXXHOCTH JKUTh U
BOCITUTBIBATECS B CEMbE. TONBKO B CEMbE PEOCHOK TOJy4aeT TO (U3HUYECKOE U
JYXOBHOE PpA3BUTHE, KOTOPOE IMO3BOJSET €MY CTaTh ITOJHOLEHHBIM YJIEHOM
00111eCTBa, CITOCOOHBIM K caMOCTOATENbLHOM sku3HU. ITo muenuio H.A. YaBkuHOM,

CK P® «otmaeT npropUTeT CEMEHHOMY BOCIIUTAHUIO JIETEH, BOCIUTAHUIO PEOCHKA

! CoOpanue 3akoHonatenberBa PD. 2014. Ne 31. Cr. 4398.
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poxuTensiMiy»’. OHH OTBETCTBEHHBI 3a BCECTOPOHHEE OOECIICUCHHE HHTEPECOB
CBOMX JI€TEH, 3a MOJIHOLEHHOE pa3BUTUE PeOCHKa.

[Ipuopurer cemeriHoro Bocnutanus CK P® ormaer m npu aumeHun
pcOeHKa CBOel ceMbH, T.K. peOCHOK IMepeaaeTcss Ha YChIHOBJICHHE (yao4YepeHue),
B TPUEMHYI0 CEMbIO, B CEMbIO OIEKyHa (momeuntens). TOJNbKO MpH
HEBO3MOXXHOCTH peajau30oBaTh JaHHYIO Iiepenady, peOeHOK Iepenaercs Ha
BOCIIMTaHUE B JE€TCKOEe yupexkaeHue. IIpu cemeiiHOM BOCHUTaHUU TOCYAAPCTBO
OCYIIECTBIISIET TOJIBKO OXPAHUTENbHYIO (YHKIMIO, T.€. IPU HApPYUIEHUU IMpaB
pebeHKa MPUMEHSET MEpbl T'OCYIAapCTBEHHOTO BO3JACUCTBHUS (OrpaHUYEHUE WIH
JMIIEHUE POJIUTEILCKHUX MpaB). [IpaBo peOcHKA >KUTh U BOCIHUTBHIBATH B CEMbE
BKJIIOYaeT B ce0si Takue MpaBa, Kak IpaBO 3HATh CBOMX POAUTENICH; MpPaBo
Ha 3a00Ty pojaMTeNed; MpaBO Ha BOCIHUTAHHE CBOMMH POJHUTEISIMHU; TPABO
Ha oOecredyeHre ero MHTEPECOB M BCECTOPOHHEE Pa3BUTHE; MPaBO HA yBaKEHHUE
€ro 4eJIOBEYECKOT0 IOCTOUHCTBA.

[IpaBo Ha BOCIMTaHKE BKJIIOYAET B ce0sl TaKUe MpaBa, KaK MPaBO POTUTEIS
Ha JIMYHOE OOIeHHe ¢ peOEHKOM; MPAaBOMOYMS MO PEIUTHMO3HOMY BOCHHUTAHHIO
pebeHka; TpaBoMOUYMS 1O BBIOOPY (GOpMBI 00pa3oBaHHS U 00pPa30BATEIBLHOTO
yupexkaeHus NIl peOeHKa; MpaBO MPEACTaBIATh W 3alIUIIATh WHTEPECHI CBOMX
JIeTeil; TpaBO Ja4yM Ccorjacusi Ha YCHIHOBJIEHHE pEOCHKAa W HEKOTOphIE ApYyrue
npaBa. ToJIBKO B HMCKJIIOUMTENBHBIX clydasix, — KoHcTatupyeT H.A. YaBkuna, —
npaBo peOeHKa JKUTh M BOCIHUTHIBATHCS B CEMbE HE MOKET OBITH peaTn30BaHO,
KOrJla COBMECTHOE IMPOKMBAHHE C POJIUTEISAMH MPOTHUBOPEUUT HHTEpEcaM
pebeHKa, TMpU JUIICHUH pPOAUTENICH POAMTENBCKUX TIPpaB, OTPaHUYCHUU
B DPOIMTENBCKHX TMpaBax’. IIpd 5TOM, TOIBKO CYZOM MOXET OBITh MPUHSTO
pelIeHrEe O pa3lelIbHOM NPOKMBAHMM peOEHKa, € COOJIIOJIEHUH Mpouenyp,
YCTAHOBJIEHHBIX 3aKOHOM.

[IpaBo pebeHka Ha WM TOSABIACTCA y PEOCHKA C POKICHUS, KaK M MPaBO

Ha OpuoOpeTeHue TpakJaHcTBa. B cBOI odepenb MMs BKJIKOYAeT B ceOs: mMsl,

Y Yagruna H.A. [IpaBa HecOBEpILIEHHONETHUX JeTed W MpoOJeMBbl UX peanu3anuu. //
EBpazniickuii Hayunsiii xypHai. 2016. Ne 1. C. 2.
2 Tam xe. C. 3.



otuecTBO, damuinio. Ms naeTcss mo COTJIallleHUI0 POJMTENICH U BIIOCIEACTBUU
yKa3bIBa€TCA B 3alKMCU aKTa O POXKIACHUU, B CBHUJAETEIBCTBE O POXKICHUH,
B mnacnopre rpaxkaaHnHa P®, kak OCHOBHOM JOKYMEHTE, YAOCTOBEPSIOLIEM
JUYHOCT.

[IpaBo pebeHka 3HATH CBOMX POJUTENEH B3aMMOCBA3aHO C MPABOM KHUTh U
BOCIIUTHIBaThCS B cembe. B coorBeTcTBUM co cT./ KouBeHmuu «O mnpaBax
pebeHkay, Kaxablii peOeHOK UMEeT MpaBo 3HATh cBouX poauteneil. Korga pedbenok
BOCITUTHIBAETCSI B TIOJIHOLICHHOW CEMbE, TO CJIOKHOCTH B peaju3aiiu JaHHOTO
npaBa He BO3HHKAeT. CIOKHOCTh B peajn3allii JaHHOTO TIpaBa BO3HUKAET TOT/IA,
KOrjla peOCHOK BOCIUTBHIBAETCS Y OJIHOTO M3 POJUTENEH, a APYrod poAauTeslb He
u3BecteH. JlaHHoe mpaBo pebeHKa peanu3yeTcsi B CyJeOHOM TMOpsAKE, MyTeM
YCTaHOBJICHHSI OTIIOBCTBA (MATEPUHCTBA).

[IpaBo pebOenka Ha 3a00Ty €O CTOPOHBI POJUTENECH 3aKIIOYAETCS
B YIOBIETBOPEHHH POIUTEIIMH BCEX JKHU3HEHHO BaXXHBIX HWHTEPECOB U
notpebHocTeld pebeHka, MaTepHalbHO-OBITOBOIO Xapakrepa — oOecredeHue
NUTaHUEM, OACXKJIOH, YUeOHBIMHU MPUHAIJICKHOCTSIMU, JICUEHUEM H T.J., a TaKkKe
BO BHUMAHHH 1 3a00Te K PeOCHKY .

[IpaBa pebenka Ha 3alIUTy CBOMX MPaB M 3aKOHHBIX UHTEPECOB.

HenocpenctBennas 3amura mpaB U 3aKOHHBIX MHTEPECOB peOeHKa JI0JDKHA
OCYIIECTBIISITHCS pOIUTENSIMU WIH JUIAMH, ux 3aMEHSIOITUMU
(T.c. YCHIHOBUTEISIMH, OICKYHAMH, IOICUUTEIISIMU, TPUEMHBIMH POJIUTEIISIMU
(c1.56 CK P®). B nipsimo niperycmotperabix CK PO cirygasx — opraHaMu OIEeKH |
NONEYUTENBCTBA, IPOKYpPOpPOM U cynoM. B coorBerctBuu co ct.147 CK PO, ecnu
pebeHOK, ocTaBIIniica 0€3 MOMeUeHus POAUTENel, HaXOIUTCA B BOCIIUTATEILHOM
YUPEKIECHUHU WIM B YUPEXKICHUM COLMAIBHOW 3alllMTHI, TO 3alllUTa €ro MmpaB U

WHTEPECOB BO3JIAraeTCsl Ha aJIMUHUCTPALMIO ITHUX YUYPEKICHUN COTJIACHO CTAaThe

147 CK P®.

Tapycuna H.H. O cemeliHoil mnpaBocyOBbeKTHOCTH peOenka. // Hctopuueckas u
conuanbHo-o0pa3oBarenbHas Mbicib. 2012. Ne 3. C. 281.
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HezaBucumo ot Bo3pacTta, mpu 3JI0yNOTpeOJCHUM TpaBaMHU POIUTEISIMU,
MpU  HEBBIMOTHEHWH WJIM  HEHAJUICKANIEM  BBITIOJHEHUH  POJUTEIBCKHUX
00s13aHHOCTEM, peOCHOK BIpaBe OOPATUTHCS B OpraH OINEKU W MOMEUUTENIbCTBA,
a C 4YeThIpHAAIATH JIET — B CyA, B YaCTHOCTH C TpeOOBaAaHUEM OTMEHUTH
ycoiHOBAeHUEe (cr.142 CK P®). Ilpu JOCTUKEHUHM  COBEPILIECHHOJIETHS
(PMaHCHUMANKMK), TPH MPUOOPETEHUU IMOJHOM JeeCrOoCOOHOCTH B CBSI3U
C BCTyIUIeHUEM B Opak, HECOBEPILICHHOJETHUN BIpPaBe CaMOCTOSATEIbLHO
peaTH30BaTh IPABO HA 3aLUTY .

[IpaBo pebeHka Ha COBMECTHOE NPOXKUBAHWE CO CBOMMHU POIUTEISIMU
HOpMAaTUBHO 3akperieHo B .2 c¢1.54 CK P®. Hckntouenue 13 npaBa pebeHKa Ha
COBMECTHOE MPOKMBAHUE CO CBOMMU POJUTEIISIMH SIBJISIOTCS CIIydau, KOTJla TaKoe
NIPOXXKUBAaHUE MPOTHBOPEYUT MHTEpecaM peOCHKA, B YACTHOCTH, KOTJ/Ia POJIMTEIH
NPUYUHAIOT ~ (U3WYECKUH WIM TICUXWYSCKUH Bpea 3J0pPOBBI0  peOCHKA.
Bo Bszaumocsszu ¢ n.2 cr.54 CK P® wumaxomurcs noioxenwe mn. 2 cr. 20
I'paxxmanckoro kozaekca Poccuiickoit denepanuu (vacte mepsas) ot 30.11.1994
Ne 51-®3 (pen. or 28.12.2016) (mamee — I'K P®)? MecToM >KHTenbCTBa
HECOBEPILEHHOJIETHUX, HE IOCTUIIINX YETBIPHAIIATH JIET, MPU3HAETCA MECTO
JKUTEIBCTBA MX 3aKOHHBIX IPEICTABUTEICH-POAUTENECH, YCHIHOBUTEICH WIIH
onekyHoB. [Tonoxenne m.2 ct.54 CK P® takxke KOppecnoOHAUPYETCS € MPABOM U
00S13aHHOCTBIO POJMTENCH BOCIUTHIBATH CBOMX JIETEH, B YaCTHOCTU POAUTENU
00s13aHBI  3a00TUTBCA O 37I0pPOBbE, (PU3NYECKOM, TICUXHUYECKOM, TyXOBHOM U
HpPaBCTBEHHOM pa3BUTHH cBouXx neteit (1.1 ¢r.63 CK PD).

C yuerom nonoxenus cr.20 'K PO peructpanusa mo MecTy >KUTEIIbCTBA
JIeTel, He JOCTUTIINX YETHIPHAAIATUIICTHETO BO3PACTa M MPOKUBAIOIIUX BMECTE
c pomutensiMu (YCHIHOBUTEISIMHU, OIEKYHaMH), OCYIIECTBISCTCS HAa OCHOBAaHHH
JIOKyMEHTOB, YAOCTOBEPSIONUX JIMYHOCTh POJUTENEH (YCHIHOBHTENECH), WIH
JOKyMEHTOB, TOJATBEPKIAIONINX YCTAHOBJICHHE ONEKH, W CBUACTEIBCTBA

O POXKACHUHU HCCOBCPIHICHHOJICTHHX. MecTo KHUTeILCTBA pe6eHKa IIpu paszacibHOM

Kooicesnuxoe K.M. 3amura mnpaB HecoBepuieHHodeTHHX // 3akonHocth. 2011.
Ne 7. C.5.
? Poccumiickast razera. 1994. 08 nex.
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MPOKUBAHUU poauTeneit OnpeAensieTcs COTJIAIIEHUEM pOAUTENEH.
[Ipu orcyTcTBHM corJamieHus crop paspermraercs cyaoMm (m. 3 ct. 65 CK P®D)
C y4acTHEM OpraHa OMEKHU U MOIMEYUTEIhCTBA MO TPEOOBAHUIO poaUTEIEH (OHOTO
U3 HUX).

[IpaBo pebenka Ha 0OIIEHHE C POIUTEISIMHA U POJACTBEHHUKAMH.

B cootBerctBun co c¢r1.55 CK P® pebGeHoxk mmeeT mpaBoO Ha OOIIEHUE
c o0ouMU POJIUTENSAMH, JCAYIIKOW, OpaThsiMHU, CecTpaMU U JPYTUMU
poacTBeHHUKaMu.  PacTopkeHwe — Opaka  poauTenieid,  TNpPU3HAHUE  €ro
HEJICUCTBUTENILHBIM WJIM  pa3/ieIbHOC TPOXXKUBAHUE POJUTENEH HE BIUSIOT
Ha TpaBa peOeHka. B ciiydae pa3nenbHOrO MPOXKUBAHUS PoOJIUTENeH PEeOEHOK
MMeEET MPaBO Ha OOIICHUE C KaKJbIM M3 HUX. PeOeHOK mMeeT mpaBo Ha OOIeHUE
CO CBOMMHM POJIMTEIISIMU TaK)KE B ClIydae UX MPOKUBAHUS B Pa3HBIX TOCYJapCTBaX.
Pebenok, kak otmeuaetr H.A. YaBkuHa, HaXOISIIUICS B SKCTPEMAJIbHOM CUTYyaIlun
(3amepkaHue, apecT, 3aKIIOUYCHHE IO CTPaKy, HAXOKICHHUE B MEIUIIMHCKOM
OpraHu3aii ¥ Jpyroe), MMeeT MpPaBO Ha OOIICHHE CO CBOMMH POAMTEIISIMH
(MMIaMM  ¥MX 3aMEHSIONIMMH) ¥ JAPYTMMH POJCTBCHHHKAMH B TOPSIKE,
YCTaHOBJIEHHOM 3aKOHOM.

[IpaBo pebeHka Ha BBIpaKEHHE CBOETO MHEHHA. B cooTBeTcTBUM CO CT. 57
CK P®, pebeHok BmpaBe BbIpakaTh CBO€ MHEHHE IPU PEIICHUU B CEMbE JIIO00TO
BOMPOCA, 3aTParuBaroero €ro MHTEPEChl, a TaKkKe OBbITh 3aCIyIIaHHBIM B XOJ€
ar000r0 CcyneOHOTO WIM aAMUHUCTPATHBHOTO pa3duparenscTBa. B ciydasx,
npexycMoTrpeHHbix CK P® (crateu 59, 72, 132, 134, 136, 143, 145), opransl
OMEKHU U MONEYUTENbCTBA UM CYJl MOTYT MPHUHATH PELICHHE TOJBKO C COIIacus
pebeHKa, JOCTUTIIIETO BO3pacTa JIECATH JIeT.

B yka3zaHHOW cTaThe HE YyKa3bIBa€TCd MHUHUMAIbHBIA BO3pacT peOeHKa,
Ha4YMHAsT C KOTOpPOTO pPEeOCHOK oO0JamaeT BhHINICyKa3aHHBIM TIpaBoM. PebGeHok

BIIPABE pPEAJIM30BaTh MJAHHOE MPABO NPU AOCTUKEHHHM JIOCTATOYHOW CTENECHHU

Y Yaeruna H.A. [IpaBa HecOBepILIEHHONETHUX JeTed W MpoOJeMBbl UX peanu3anuu. //
EBpasuiicknii Hay4ynbli xkypHai. 2016. Ne 1 C. 3.

11



PasBHTHsI, KOTOpasi HOCHT CyOBEKTUBHBIHN, HHANBHAYAIbHEIA XapakTep'. MHEHHIO
pebeHKa MpU pa3pelieHUH CEMEWHBIX BOIMPOCOB MPUAAECTCS IMPABOE 3HAUYCHHE.
Muenue pebenka, ngocrurmero 10 ner, oOs3aTenbHO. 3aciayliMBaHUE MHEHUS
pebeHKa, y4deT ero Npu MPUHATAU pEIIeHHs, AaeT BO3MOXKHOCTb H30€XKaThb
HapyLIEeHUS IPaB U 3aKOHHBIX HHTEPECOB HECOBEPILIEHHOJIETHETO.

Muenue peOeHka B BUJE corjacusi oOsA3aTeNbHO [JIsi OopraHa OINEKH H
NOMEYNTENbCTBA, Cy1a’

— Mpy U3MeHeHur uMeHH U pamuaun pederka (m.4 ¢r.59 CK P®D);

— TpU BOCCTAHOBJICHUW POJUTEICH B POAMTENbCKMX TpaBax (m.4 cr.72
CK PD);

— npu yceiHOBNIeHUHU pedenka (1.1 ¢1.132 CK PO);

— NpU HU3MEHEHUU UMEHHU, OT4ecTBa M (paMUIMM peOeHKa B Ciydyae ero
ycbiHoBieHus (1.4 ¢1.134 CK P®D);

— TIpH 3allUCH YCHIHOBUTENEH B KayecTBe poauTenei pedenka (1m.2 cr.136
CK PD);

— TpU U3MEHeHUH (aMuIMd U HUMEHM peOeHKa B Cllydae OTMEHBI
ycbiHoBieHus (1.3 ¢r.143 CK P®D);

— npu nepeaadye pedeHKa Ha BOCIHUTAHHE B MPUEMHYIO ceMbio (1.3 ¢1.154
CK POD).

O4eBUAHO, YTO YNETbHBIM BEC COCTABISAIOT JUYHBIC HEUMYIIECTBEHHBIC
npaBa peOeHka. MOXXHO cCKa3aTh, YTO CEMEWHO-TIPABOBOM CTaTyc peOeHKa
10 CBOEMY COJEP>KaHHUIO COCTABIIAIOT IIpaBa HEMATEPUAIBLHOTO XapakTepa. Bmecre
C TEM, «eClId B caMOM OOIIEM BHJI€ TOBOPUTh O CEMEWHO-IIPABOBOM CTaTyCe
peOeHKa, 0 TEOPETHYECKON M MPAaKTUYECKOM 11e1eco00pa3HOCTH €ro BbLACICHUS,
TO (popManbHO €ro coAepkaHue 0OpazyeT TOIBKO OUH CTPYKTYPHBINA AJIIEMEHT —
3TO IMpaBa HECOBEPILIEHHOJIETHETO peOeHKa, KOTOPBIE 10 CBOEH MPUPOJIE ABISIOTCS

2
HCUMYIICCTBCHHBIMMN)) .

Tapycuna H.H. O cemeitHOl mpaBocyObekTHOCTH pebOeHka. // Wcropuueckas u
couuanbHo-o0pa3oBarenbHas Mbiciib. 2012, Ne 3. C. 282.

2 Anopeesa K.P. CeMeiiHo-IpaBoBOii cTaTyc peGenka. // EBpasuiickuii HayqHBIH JKypHA.
2015. Ne 12. C. 2.
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Oco00EeHHOCTh MPABOBOIO MOJOKEHHUSI peOEHKa B CEMEWHBIX OTHOIICHUSX,
B OTJIMYME OT €ro MOJIOXKCHHS B HOpMax JPYrUX OTpaciei mnpasa (IpakIaHCKOTO
mpaBa, TPaKJAHCKOTO TIpoliecca), MPOSIBIASETCS B TOM, YTO BO3HUKHOBEHHUE
HanOoJiee BaXXHBIX ISl peOCHKa MPAaBOBBIX MOCIEACTBUNM CBSA3aHO C JOCTHXKECHUEM
uM 10-nernero Bo3zpacta. CoriacHo ct. 57 CK P® peOGeHok BhpaBe BbIpakaTb
CBO€ MHEHHE IMPHU PEIICHHUH B CEMbE JIFOOOr0 BOMPOCA, 3aTPAruBaOIIErO €ro
UHTEPEChl, a Takke OBITh 3aCIyIIaHHBIM B XOJ€ JII0OOTro CyJneOHOro Wiu
aIMUHUCTPATUBHOTO pa3OUpaTeIbCTBA.

Yyer MHeHus peOeHKa, JOCTUTIIEro BO3pacTa JECATH JIET, 00s3aTelieH,
3a UCKIIFOYEHUEM CIIy4aeB, KOrja 3TO MPOTHUBOPEUUT €ro mHTepecaM. B ciydasx,
npeaycmorpeHHbix CK P® (ct. 59, 72, 132, 134, 136, 143, 154), opranbl ONEeKU U
MOTICYUTENHCTBA WM CYJ MOTYT MPHUHATH PEIIEHHUE TOJBKO C corjacus peOeHKa,
JIOCTHUTIIIETO BO3pACTa JIECATH JIET.

Conepxanue OTAENIbHBIX MOJOKEHUMN KOHBEHLIMHM yKa3blBa€T Ha TO, 4YTO
peOEHOK SBJISIETCS OCOOBIM YYAaCTHUKOM TIPABOOTHOIIECHUU, BHE 3aBHCHUMOCTHU
OT MECTa €ro MpOoKMBaHWS, HAIMOHAIBHOCTH, I0Ja, S3bIKAa U T.II. U HYXIAETCA
B 0CO0OW TpPaBOBOM 3alllMTe CBOUX IpaB M 3aKOHHBIX HHTepecoB. [loamucan
KonBenmmio o0 mnpaBax peOeHKa W WHBIE MEXKIyHApOJHbIE aKThl B cdepe
obecrnieueHust mpaB jgeredd, Poccuiickas ®denepanusi BhIpa3mia MPUBEPKEHHOCTH
y4acTUI0 B YCWIHSAX MHPOBOTO CoOO0IIecTBa MO (POPMUPOBAHUIO CPEIbI,
KOM(MOPTHOU M JAOOpOKENTATENbHON I KU3HU JeTeil. BMmecte ¢ Tem, coriacHo
Bceobmieit nexmapanuu npaB uenoBeka (mpuHsTa ['enepansHoit Accam6ieeit OOH
10.12.1948) (manee — BceoOmias nekiapanus MpaB YeIoBeKa), ACTH UMCIOT IIPaBo
Ha 0COOYIO 3a60TY ¥ OMOILb

Oco6ennocteio HOpM CK P®, mOCBSIIEHHBIX AETSAM, SBISCTCS TO, YTO OHU
B CBOEM COJEP>KAHUU COJIEPHKAT OrOBOPKY, IPUMEHSIEMYIO MIPU PELICHUH TOTO WUIIU
WHOTO BOIIPOCAa TOJBKO B OTHONIICHHH PEOCHKA, «ECIM 3TO HE MPOTHBOPEUUT
uHTEpecaM peOeHKa». DTO MNPUHLIMIHATBHOE OTJIMYHME COJAEpPXKaHUS HOPM,

IIOCBAIICHHBIX OCTAM, HOI[OGHOFO poda OroBOPKHM HE IPUMCHANOTCA, €CIU PCYb

! Poccniickas razera. 1998.10 JIEK.
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UJET O PEryJupPOBaHUHM CEMEHHBIX OTHOIICHWA C y4YaCTHEM HWHBIX CyOBEKTOB
(HanpuMep, COBEPIICHHOJICTHUX).

Kak cnopaBemmuBo ortmeuaer O.FO. WMnbuHa, cpeau YacTHBIX HHTEPECOB
BBIJICIISICTCS TPYIINA TaK Ha3bIBAEMBIX COITUATBHO MPUOPUTETHBIX, HMECIOTCS B BHITY
MHTEPECHl HECOBEPIICHHONETHUX JIeTeH, HETPYJOCIOCOOHBIX UJICHOB CEMBH,
Ha TIPUOPUTETHOE OOecleyeHne KOTOpPhIX oOpaliaeT BHUMaHHE 3aKOHOJATENhb
B 3 cr. 1 CK PO

[IpuMeHeHnEe OTOBOPKH «B HMHTEpecax peOCeHKa» yKa3blBaeT Ha TO, YTO
3aKOHO/IaTeNb YYUTHIBAET ocoboe, CTICIIMAIbHOE MOJIO’KEHUE
HECOBEPIIIEHHOJICTHUX, IO CYTH, OMOCPEAOBAHHO MPHUHMUMAET BO BHHUMAaHHUE WX
npaBoBoM crartyc. Kakaplii peOCHOK MMEET MPaBO KHUTh U BOCITUTHIBATHCS B CEMBE,
HACKOJIKO 9TO BO3MOJXKHO, MPAaBO 3HATh CBOMX POJMTENCH, MPaBO Ha UX 3a00Ty,
NpaBO Ha COBMECTHOE C HUMH MPOXMBAHKE, 332 UCKIIOUEHUEM CITydaeB, KOTJa dTO
IPOTUBOPEUUT MHTEpecaMm pedenka (4. 2 ct. 54 CK PD).

Takum oOpazoM, MpaBoOBOE MOJOKEHUE PEOCHKA B CEMbE, T.€. €r0 CEMEWHO-
IIPABOBOM CTAaTyC, MOKHO BBIPAa3UTh CJIEAYIOIIUM O0Opa3oM — 3TO COBOKYITHOCTh
JUYHBIX HEUMYIIECTBEHHBIX M HWMYIIECTBEHHBIX TIpaB, HAIMpPaBICHHBIX Ha
yIIOBJIETBOPEHUE €r0 HHTEPECOB, PEATU3yeMbIX UM CaMOCTOSATEIBHO WIIU

IIPpH IMIOMOIIIU €TI0 3aKOHHBIX Hp@I{CTaBI/ITGHGﬁ.

1.2. OcHOBHBIE UMYIIIECTBEHHBIC MTpaBa peOCHKA

JlelicTByIOIIEE CEMEMHOE 3aKOHOJATENBCTBO HE PACKPHIBACT IIOHSTHUE
UMYIIIECTBEHHBIX MHTEPECOB JIeTel. B CBSA3M C 3TUM BO3HUKAET HEOJHO3HAYHOCTH
TPAaKTOBKM JTOTO TMOHATHS CydamMu. B oOJHMX ciy4dasxX Cyabl TpPaKTyIOT
UMYIIIECTBEHHbIM MHTEPEC KAK HYKAAEMOCTh pEOEHKa B 3JIEMEHTAPHBIX HACYIIHBIX
NOTPEOHOCTAX B TMHINE, OJNEKAE, JKUIbe. B Apyrmx Cyabpl COOTHOCST

HUMYIICCTBCHHBIC HHTCPCChI pe6eHKa C IIOHATHUEM «aocraTodyHasn

! Unvbuna O.FO. O6 onpe/ieneHnn HHTEPECOB peGeHKa KaK CeMeifHO-IPaBOBOil KATEropuu
// TocymapctBo u paBo. 2011. Ne 11. C. 71.
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00€eCreyeHHoCThY, MOJA  KOTOpoW  cyneOHas  MpakTUKa  MOJpa3yMeBaeT
BO3MOXKHOCTb POJIUTENIEH 00€CIeUUTh PEOCHKY IOCTOMHBIE YCIOBUS KU3HH.

Crates 60 CK mHagenser peOeHKa CIEAYIOIIMMH UMYIIECTBEHHBIMU
paBaMH:

— MpPaBOM Ha IMOJYYEHHUE COJAEpKAaHUS OT CBOMX POAMUTENEH U JIPYrux
YJICHOB CEMbH;

— MpPaBOM COOCTBEHHOCTH Ha TOJIyYEHHbIE UM JI0XOAbl, HMYIIECTBO,
NOJIyYeHHOE UM B Jlap WIM B TOpSAJKE HacleAOBaHMs, M Ha Jtoboe Apyroe
UMYILECTBO, MIPUOOPETEHHOE HA CpeICTBa peOCHKa,

— MPaBOM BJIAJIETh MOJIb30BATHCS UMYILIECTBOM POJUTEIEH NP COBMECTHOM
HPOKUBaHKUH (110 B3aHMHOMY COTJIACHIO peOCHKA M POJUTEICH).

[Io muenuto UM.B. XXKunmHKOBOM, C KOTOPOM CJIOKHO HE COTJIACUTHCH,
«B TE€UYEHHE MHOTHX JIET B IUBUIIUCTUYECKOM JIUTEPATYpE BOIIPOC UMYIIECTBEHHBIX
paB HECOBEPIICHHOJETHUX, MO CYTH, CBOJWIMCh K TIpaBaM peOeHKa
Ha IMOJy4YEeHHE aJIUMEHTOB, Ja U TO B MEPBYIO OYEPEAb PACCMATPUBAICS C TOUYKH
3peHHs 00S3aHHOCTH POMTEIICH 110 YILIATE CPEACTB IO €r0 COAEPIKAHUION

B sT0i1 CBf3M, MpEnCTaBISIETCS JIOTUYHBIM MEPBBIM PACCMOTPETH IPABO
pe6Enka Ha monyuyeHue coaepxanusi. B coorBerctuu ¢ n.1 ¢t 60 CK PO pedénok
HAJEJIEH «Ha MOJIyYEHUE COJEpkKaHUSA OT CBOMX POAUTENECH M APYTrUX YICHOB
CEMbH B TIOPAJIKE U pa3Mepax, KOTOPhIE YCTAHOBIICHBI pa3AeiaoM 5 — AJTMMEHTHbIE
obs3aTenbCTBa WwieHoB ceMbu CK Pd»2. Uro kacaercs PA3JIMYHBIX JEHEXKHBIX
CYMM, MIPUYUTAIOMINXCS PEOCHKY, B KaUeCTBE aJIMMEHTOB TO IMPAaBO COOCTBEHHOCTH
Ha HUX Ipu3HaeTcs 3a peOeHkoM. CornacHo M. 2 yKa3aHHOM CTaTbU 3THU CPEJCTBA
NOCTYMAalOT B  pACHOpSKEHUWE PpOAUTENEeH WM JIMI, WX 3aMEHSIOMINX
(YCBIHOBHUTENH, OICKYHBI, IIOTICUNUTENIA, IPHEMHBIC POJHUTEIN), W JIOJDKHEI

pPacxog0BaTbCA MMHU HA COACPIKAHUC, BOCIIMTAHUC U 06pa3OBaHHe peﬁeHKa.

L Kununkosa M.B. TIpaBoBO# pexnM HMYIIECTBA dieHoB. Xapbkos. 2012. C. 261,

2 [Tuenunyesa JI.M. Kommenrapuu k CemeitHoMmy konekcy Poccuiickoit @enepanyu. M.,
2012. C. 318.
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Cornacho cT. 99 CK PO u ct. 28 'K PO cornamenus o0 yriare aTuMeHTOB
Ha HECOBEPIICHHOJIETHUX JEeTed, HEe JOCTHUTIIMX BO3pacTa YeThIPHAAIATH JIET,
MOTYT 3aKJ04aTh OT HUX HMEHHM POJUTENH, YCHIHOBUTENIW WJIM ONEKYHBbl —
3aKOHHBIE TPEJCTABUTENN HECOBEpIIEHHONETHEr0 pebenka. CTopoHOU ke
MaTepUaIbHOr0 CEMEHHOI0 MPABOOTHOIIECHUS IO ATMMEHTUPOBAHHIO, 0€3YCIOBHO,
SIBJISIETCSL HECOBEPIICHHONIETHUN peOeHOK. IMEHHO OH — yNpaBOMOUYEHHOE JIUIIO,
cyObekT mpaBa. Takum o00pa3oM, HMEHHO pEOCHOK SBISAETCS CYOBEKTOM
QIMMEHTHOTO 00s3aTeNbCTBA KaK OTHOCHUTEIIBHOTO MPABOOTHOIICHUS, JIUIIOM,
UMEIOIIMM TIPaBO Ha MOJYYEHHUE cojiepKaHus. Ponurenb-nonydaresb JAEHCTBYET
3l1eCh B KaueCTBE 3aKOHHOTO NPEJACTaBUTENS, BBICTYIMAIOIIETO OT MMEHU U B
MHTEpecax HecoBepiieHHoneTHero pederka (ct. 64 CK P, cr. 28, 32 T'K PD).
Ponutens B 9TOM OTHOIICHWH BOCIIOJHSET OTCYTCTBYIONIYIO Yy peOeHKa
Jeecrnoco0HOCTh. B camMoM 10roBope MOJKHO COAEpPKAThCs yKa3aHUE Ha TO, YTO
HoJiydaTesieM alMMEHTOB SIBJISIETCSL POJUTEIND, IEUCTBYIOIIUN OT UMEHH peOeHKa.

OpHoil M3 BaXHEHIIMX MOTpeOHOCTEeH peOEHKa, ONpEeAeNAIONINX YPOBEHb
ero OJIarocoCTOSIHUS, SIBJSETCS NPAaBO Ha SKWIMIIE. DTO MPaBoO, Kak Cleayer
u3 nonoxenur ct. 40 Koucturymuum PO, sBusercss HEOThEMJIEMBIM ITPaBOM
aroboro cyowbekta. OOsA3aHHOCTH OOECHedYeHUs JAaHHOTO TpaBa B OTHOIICHUU
HECOBEPUIEHHOJIETHETO JIEKUT, B MIEPBYIO OUYEPEAb HA POAUTENSIX. B cooTBeTCTBUHU
c . 2 c1.54 CK P®, HecoBepIICHHOJETHUM UMEET MPaBO KUTh U BOCIUTHIBATHCS
B CEMbE U MpaBa Ha COBMeCTHOE MpoxuBaHue ¢ poautensmu. [Iynkr 2 cr. 20 ['K
PO KOHKPETU3UPYET Ha3BaHHbBIC Ipasa: MECTOM YKUTEIbCTBA
HECOBEPUICHHOJIETHUX, HE JOCTUTIUX 14 5ieT, Npu3HAETC MECTO JKUTEIbCTBA UX
3aKOHHBIX MPEACTABUTENEN — POAUTEIICH, YCBIHOBUTENEH, OTIEKYHOB.

OnnuM u3 uMmyllecTBeHHbIX mpaB pedénka ct. 60 CK P® Ha3biBaeT npaBo
BJIAJIETh MOJIb30BATHCSI MMYILIECTBOM POJUTENEH MPU COBMECTHOM MPOKUBAHUU
(mo B3aMMHOMY coryiacuio pebeHka u poauteneii). TakuMm oOpa3oM, COBMECTHOE
MPOKUBAHUE C 3aKOHHBIMU TMPEJCTABUTEISIMU SIBISIETCA HEMOCPEICTBEHHBIM
ycioBueM Oonee 3(PeKTUBHON peanu3aliid MMYLIECTBEHHBIX NpaB peOEHKA U

HUX 3allIHuTC. OTC}’TCTBI/IG COrJIaCOBAaHHOI'O IIOAX04Aa K PCTryJIMpPOBAHHUIO KHUIIMIIHBIX
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[PaB HECOBEPIIEHHOJETHETO HOPMAMHU COOTBETCTBYIOLIUX OTPACIEHd MOPOKIAECT
cepbE3HbIC MPOOIEMBI C peaiu3alluei 3TUX MTPaB HA MPAKTUKE.

He meHee 3HauMMbIM U3 UMYIIIECTBEHHBIX IMPaB SIBJISICTCS MPUHAJJICKAIIEE
peOEHKY mpaBO COOCTBEHHOCTM Ha TIOJYYEHHBIE WM JOXOAbl, HMYIIECTBO,
MOJIy4EHHOE UM B Jap WM B TMOPSJIKE HAcleJOBaHUs, W Ha JI00OE Apyroe
UMYIIIECTBO, MPUOOPETEHHOE Ha cpeacTBa pedbeHka. Mcciaeays npaBoByrO NPUPOIY
3TOrO MpaBa, MPEACTABISAECTCS MHTEPECHBIM OCTAHOBUTHLCS HA HACIIEIOBAaHUU Kak
OJTHOM W3  OCHOBaHUW  MPUOOPETEHUS  HECOBEPIICHHOJETHUM  MpaBa
cobctBeHHOCTU. C OJIHOW CTOPOHBI MPABO HACIEIOBATh OTHOCUTCS K KaTerOpUU
KOHCTUTYIIMOHHBIX TIPaB M BBICTYMaeT B KaueCTBE OJHOM M3 COCTaBJISIIOIINUX
IPaKIaHCKOH MPaBOCIIOCOOHOCTH.

Taxkum 00pa3oMm, OYEBUIHO, YTO MPABO HACJIEAOBAaHUS B pPaBHOU Mepe
NPUHAJICKUT KaK TIOJHOCTBIO JI€eCIOCOOHBIM CyOBeKTaM, TaK U JIHIaM,
He oOJajaronIMM MOJIHOM aeecniocoOHOCThI0. OMHAKO, 3aKOHOJATENh OTIWYAET
IPaBOBOE COCTOSIHME HECOBEPILICHHOJETHErO0 YYaCTHUKA HACJIEACTBEHHBIX
OTHOIICHUH (B TOM 4YHCJIE€ M TMOJHOCTBIO JEECIIOCOOHOT0), OT COCTOSIHHS
COBEPIICHHOJIETHETO (MOJHOCTHIO JIEECIIOCOOHOI0) JIMIA, MPEIOCTABIsIsI PEOCHKY
OoJiee MATKUN MPABOBOM PEKUM U OONBIIYIO 3aIIUTY €T0 npaBl. B 10 xe Bpems,
peanu3aiusl HACIEICTBEHHBIX IpPaB MPUMEHUTEIBHO K HECOBEPILICHHOJETHEMY
CyOBEKTY Ha TIPAKTUKE COMPOBOKIACTCS OMPECIEHHBIMU CIIOKHOCTSIMHU.

[IpaBa HECcOBepIIECHHONIETHUX HACICIHUKOB 3aKOH 3amuiiaet ocobo. 'K PD
3aKpervIsieT MHCTUTYT OXpaHbl HACIEJACTBEHHBIX NpaB €LI€ HE POJAMBIIETOCH
peOeHKa HaclepoaaTeNs Ha ciydail poxaeHus peoenka xuBbM (cT. 1116 'K PD).
[Ipu3BaHHBIX K HACIIEIOBAHUIO HECOBEPIICHHOJETHUX 3aKOH pPaccMaTpUBAET
B KadecTBe HEOOXOJUMBIX HACIEAHUKOB. HecoBeplmieHHOJIETHUE  JCTH
HaCJIe[0/1aTelisl UMEIOT MPaBoO Ha 00S3aTEIbHYIO JIOJII0 B HACJIE/ICTBE.

OOsizarenpHass Joiisi peOCHKA Hacle[omaTessl SBISETCS MEPOW 3allUThI

HUMYIICCTBCHHBIX HHTCPCCOB HCCOBCPIOCHHOJCTHCITO B CBA3M C TEM, 4YTO,

1
Tapacosa A.E. IlpaBocyObeKTHOCTh rpaxaaH. OCOOEHHOCTH MpPaBOCYOBEKTHOCTH

HECOBEPUIEHHOJIETHUX, UX MPOSABJICHMS B IPaKJAaHCKUX IpaBooTHoueHusX. M., 2014. C. 186.
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CEMEWHBIM  3aKOHOJATEIbCTBOM MPEAYCMOTpEHa OOSI3aHHOCTb  pOJUTENEH
cojiepkath cBouXx nietei. [loatoMy B ciiydae cMepTH pOAUTEINSE PpEOSHOK HE MOXKET
OCTaBaTbCsl 0€3 COOTBETCTBYIOIIETO COJIEPIKAHUS, & €CJIM ITO TPOUCXOIUT MO BOJIE
HACJIEJI0/1aTelIsl, MpaBa HECOBEPIICHHOJIETHETO OOECIEUMBAIOTCA 3aKOHOJATEIeM
MOCPEJACTBOM  IEpEepacHpeleseHus] J0Jed B  HACIEACTBEHHOM HWMYIIECTBE
HE3aBUCUMO OT COJIepKaHUs 3aBElIaHusl C Y4YeTOM 00s3aTelbHON J0JHU
HECOBEPIIIEHHOJIETHETO peOeHKa HACTIeI01aTels.

[IpaBo HacnenHuKa Ha O0O0S3aTEIBHYIO JOJIIO BCErJa pacCMaTpUBANIOCh M
paccMaTpUBaeTCsl KaK UCKIIOUYUTENIBHOE MpaBo. JIMIUTH MpaBa HA 005S3aTENIBHYIO
JIOJIF0 MOXKHO JIMIIb B ClIy4ae, €Clid HacJeIHUK OylIeT MPHU3HAH HEIOCTONHBIM.
Bwmecte ¢ Tem nieicTByIOIIEE 3aKOHOIATEILCTBO, OPUEHTUPYACH HA BOSHUKAIOIINE
YKU3HECHHBIC CUTYyallMHU, B LEJISAX 3alIUTHl HACJIECAHUKOB IO 3aBEIIAHUIO BIICPBBIC
YCTAHOBUJIO €HI€ OJIHY BO3MOXKHOCTh JIMIICHUS WIM OrpPaHUYCHUs IIpaBa
Ha 0053aTEIIbHYIO OO

Cyny mpenocTaBiieHO TpaBO IO TPEOOBAHHIO HACTEIHUKA IO 3aBEIIAHHIO
YMEHBIIIUTh pa3Mep 00s3aTeIbHON J0JIM, WM OTKa3aTh B €€ MpHucyxiaeHuu. Ho,
clenaTh 3TO MOXHO TOJIBKO TP YCJIOBUH, 4YTO oOsi3aTenbHas 10Jig Oyner
YAOBJETBOPEHA 3a CUET HMYILIECTBA, KOTOPHIM HACJAEIHUK IO 3aBEIIaHUIO
IpU SKU3HU 3aBEUIATeNs MOJIb30BAJICS [JIA MPOKUBAaHUS (KUJIOM JIOM, KBapTHUpA,
HMHOE JKUJIOC MMOMEINEHHUE, Jada U T.I1.), WIH MCIOJIH30Bal B Ka4eCTBE OCHOBHOI'O
UCTOYHMKA TOJIYYEHHUsI CPEICTB K CYIIECTBOBAHUIO (OpyAue Tpyla, TBOpUecKas
MacTepckas W T.I.), a oOOsA3aTeNbHBIA HACICAHUK OJTHM HMYIIECTBOM
He monb3oBaics (m. 4 cr. 1149 TK P®). Kpome Toro, cyna OOMKEH y4ecTb
UMYIIIECTBEHHOE MOJIO)KEHUE HACIEJHUKA, MMEIOIIET0 MpPaBO Ha 00sA3aTEIbHYIO
JOJIIO.

B cooTtBerctBuu ¢ monoxenusmu 1.2 ¢t. 37 'K P® caenku ¢ uMmyImiecTBoM
HECOBEPILEHHOJIETHETO, HAIPABICHHBIE HA €r0 OTYYXICHHE, BIEKYIIHE OTKa3

OT NPUHAIICKAIMX €My IpaB MOTYT OBITh COBEPUIEHBI TOJBKO C cCOrjacus

' Komosanos HM.A. Tlpobnema 3amuTsl TPaB M 3aKOHHBIX  MHTEPECOB

HecoBepieHHoneTHUX B Poccun // O6mectBennbie Hayku. 2011. Ne 6. C. 12.
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OpraHoOB ONEKU U TOMEUUTeNbcTBA. JlaHHOE yKa3aHHE 3aKOHAa TOBTOPSIETCS
B cT. 1167 'K P® npumeHHTENbHO K pa3leny HacCIEACTBEHHOIO HMMYILIECTBA.
Takum 00pa3oM, 3aKOHOM OIpPEAENIEH HCKIIOYUTEIbHBIM XapakTep MO0J00HOTrOo
pona nevictBuii. OxgHako, mo cmeicay 1. 4 ct. 1149 npu paccMmoTpeHuu Bompoca
00 OTKa3ze B MPUCYKICHUM O00s3aTENIbHOM JOJM IPHUBICYEHUE OPraHOB ONEKU U
MOTNIEYUTENHCTBA HE MPEIoaraeTcs. 3aKOHHOCTh U 000CHOBAHHOCTh YKa3aHHOTO
1oJ10keHUs CT. 1149 BbI3bIBaET COMHEHHUE.

Ecnu HecoBepilieHHOJIETHErO HACJIECIHMKA 3aKOH OMPENeNseT B KayecTBE
ocoboro cyObekTa, TMpeamnoyiaras ChoeluadbHbie MEpbl 10 3allUTe €ro
HACJICJICTBCHHBIX IPaB, TO B OTHOIIEHWU HECOBEPIICHHOJIETHETO, BBHICTYIAIOIIETO
B KauecTBE HacleaoJaTeNsl 3TOr0 CKazaTh Helb3s. [IpaBa HECOBEPIICHHOJIETHETO
HACJICNOJATENs HE TONBKO HE HMEKOT UYSTKOrO 3aKpeIUICHWS B 3aKOHe', HO H
TPaKTYIOTCS BEChbMa OTPaHUYCHHO. HacnenoBanue MMYIIECTBA
HECOBEPIIEHHOJIETHETO B COOTBETCTBHHM ¢ mojoxkeHusamu 4. 3 ['K PD moxer
OCYIIECTBJISITh TOJNBKO OJHUM CHOCOOOM — MO 3akoHy. IIpuMeHeHue xe
B OTHOIIEHWU HECOBEPIICHHOJETHErO TAaKOTO CIroco0a HacleJoBaHUs Kak
HaCJEJ0BaHUE MO 3aBEIIAHUI0 3aKOHOM MPAKTUYECKH UCKITFOYEHO.

Cormacio m. 2 cr. 1118 T'’K P® 3aBemanne MOXeT OBITH COBEPIICHO
TpXIAaHUHOM, OO0JaQJaolIMM B MOMEHT €ro COBEpIIEHHUS J1€eCIOCOOHOCTHIO
B MOJTHOM 00BbeMe. 3aKperuisis JaHHOE MPaBUII0, 3aKOHOAATENb HE ClIeNlal HUKaKhX
yKa3aHUW  OTHOCUTEIbHO  HECOBEPIICHHOJIETHUX,  CTABIIMX  IOJHOCTHIO
JIEECTIOCOOHBIM, U3 YEro CIeAYyeT BBOJ O TOM, UTO 3aBEIIAaTh MOTYT JIMIIA, KOTOPHIC
npuoOpeny TOJHYI0 J1eeCoCOOHOCTh 70 JOCTIKeHHUS Bo3pacta 18 et
(PMaHCUIIUPOBAaHHBIE W BCTyNuBIIHE B Opak). Jlormka 3akoHomaTedsi B BOMPOCE
OTIpEJICIICHHS 3aBEIIATEIbHON 1eeCITOCOOHOCTH HECOBEPIICHHOJIETHUX, C OJHOU
cToponbl, moHsATHA. B cooTBercTBUm ¢ 1. 3 cT. 1118 'K P® 3aBemanne momKHO
ObITh coBepmieHo JimyHO. CoOBepIIeHHE 3aBEIIaHUsS dYepe3 MPEeCTaBUTENS

HC JOIIYCKAcCTCA. Manonetnue MMPaKTHYCCKHU BCC CACIKH COBCPIIAIOT YCPC3 CBOUX

1
Tapacosa A.E. IlpaBocyObeKTHOCTh rpaxaaH. OCOOEHHOCTH MpPaBOCYOBEKTHOCTH

HECOBEPUIEHHOJIETHUX, UX MPOSABJICHMS B IPaKJaHCKUX IpaBooTHomeHusX. M., 2014. C. 189.
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npejcTaButene, pocrturinue 14 ner, mo odieMy MpaBUily COBEPIIAIOT CIEIKH,
XOTSI U HE 4Yepe3 3aKOHHBIX MPEACTaBUTEICH, HO C MOMONILI0 poauTeNaeH (UL UX
3aMEHSIOIINX ), TPEIOCTABIIAIONINX COTJIACHE Ha CICIIKH.

[IpenoctaBnsiga coryiacue Ha CIEIKY, POJUTENb 3HAKOMUTCS C €€ YCIOBUSIMU
U OILICHMBAET BO3MOXKHBIC TIOCJIEACTBUSA TaKOW CHEIKH, YTO HEJAOMYCTUMO
pyu cocTaBlieHUH 3aBeianus. Cienka 1Mo COCTaBJICHUIO 3aBellaHus MpeArnoiaraet
UCKIIFOUUTEJILHO JIMYHBIA XapakTep €€ COBEpIICHUs, O00CCIEUHBAIOIIUM TaKkKe
TallHy 3aBeliaHus. boyiee Toro, nuiaMu, MPUCYTCTBYIONIMMH TMPU COCTABICHUU
3aBelllaHusl, He MOTYT OBbITh poauTenu 3apematens (1. 2 ct. 1124 'K PD).

Hcxonst U3 maHHBIX YCIOBUM W JIMYHOTO XapakTepa CACIKU, 3aKOHOJATelb
MOCYHMTAI HEBO3MOXHBIM COBEpIIIEHHWE 3aBCIIAHUsI JIUIIOM HE TMOJTHOCTHIO
neecrnocoOHpM. OHAKO, 3aKOHOJATENb HE y4desl B TOJHOM Mepe TMOJIOKEHUS
KOJIeKCa, KOTOpbIe MOTJM OBl TO3BOJIMTH HECOBEPIICHHOJETHEMY JIUILY,
JOCTUTIIEMY Bo3pacta 14 jeT TailHO, JIMYHO M CaMOCTOSITEJIbHO COBEPUIUTH
BaBeﬂlaHI/Iel. Tak, cormacHo ct. 1120 'K P® 3aBemartens BIpaBe COBEPIIUTH
3aBelaHue, CcoJieprKaliee pacrnopsbkeHue o0 HMMYIIEeCTBE, KOTOPOE OH MOXKET
npuobpectu B OynymieMm. [Ipu 3TOM 3aBemmiaTeslb MOXKET PACHOPSAWTHCS CBOUM
UMYIIIECTBOM WJIM KaKoW-Tn0Oo ero vacteio. B coorBercTBUM ¢ m.2 cT. 26 'K P®
HECOBEpIIIEHHONIETHUE B Bo3pacte oT 14 no 18 ner BmpaBe 0Oe3 coriacus
poauTeNe (JIMI UX 3aMEHSIOIINX) CAMOCTOSATEIIBHO PACTIOPSIKATHCS 3apaboTKOM,
CTUNCHAWEW W HWHBIMM JI0XOJaMu (HANpUMEp, OT MPEANPUHUMATEIIHCKOU
JESITEITBHOCTH ).

Takum oOpa3oM, HECOBEPIICHHOJICTHUH MOXXET PaCIOPSIUTHCS CBOUMH
JI0XOJaMH, 3aBeIlaB WX, He HapyIlas IMPU 3TOM HHU IOJOKCHHS O JIEECIIOCOOHOCTH
HECOBEPIIICHHOJIETHUX, HU MPUPOY 3aBEIIaHMs, KaK JIMYHOM U CaMOCTOSITEILHOU
CHCJIKH IO PaCHOPSDKEHUIO JIMIIOM CBOMM HMYIIECTBOM (€ro 4acThi0) Ha Ciiydai
cmeptu. lIpencraBisiercsi, 4to I8 HECOBEPIICHHOJETHUX, AOCTUTmHNX 14 Jer,

KOICKCOM OOJI2KHA OBITH YCTaHOBJICHA BO3MOXXHOCTh 34aBCIIaTb HMYIICCTBO,

1
Tapacosa A.E. llpaBocyObekTHOCTh rpaxaaH. OCOOEHHOCTH MNpaBOCYObEKTHOCTH

HECOBEPLIEHHOJIETHUX, UX MPOSBJICHUS B IPaKJaHCKUX IpaBooTHoueHusx. M., 2014. C. 190.
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KOTOPBIM OHHU BIPABE PACIOPSKATBCA CAMOCTOSTENBHO B cuiy cT. 26 'K PO.
Benr mnonmoxeHue O pacmopsiKEHUU — JIOXOJaMH  HECOBEPIICHHOJIETHETO
HE OTPaHMYEHO B OTHOUIEHUH 3aBelllaHus, MO0 coriacHo Hopme cT. 26 'K PD
IOIyCTHUMO JF000€ PaCIIOpsIKEHIE 3apaboTKOM .

Takum o0Opa3zoM, MpaBoBOE MOJIOKEHHE PEOCHKA B CEMbE, T.€. €ro CEMENHHO-
IpaBOBOM CTaTyC — 93TO COBOKYIMHOCTh JIMYHBIX HEUMYIIECTBEHHBIX W
UMYIIECTBEHHBIX TIpaB, HAIMpPaBJICHHBIX Ha YJAOBJIETBOPEHHE €ro HWHTEPECOB,
peaqu3yeMblX UM CaMOCTOSITEJIbHO WJIM TPU TOMOIIM €ro  3aKOHHBIX
npeactaButeneii. OCHOBHBIMU HUMYIIIECTBEHHBIMU TIpaBaMHU PeOCHKA SIBIISIOTCS
CJIEeIyIOIIHeE:!

— peOCHOK MMEET MPABO HA TMOJYYEHHUE COJEPKaHUs OT CBOMX POJIUTENICH U
JPYTUX YJICHOB CEMBbHU B MOPSJIKE U B pa3Mepax, KOTOPbIC YCTAaHOBJICHBI B pa3jielie
V CemeitHoro kojaekca PO — « ATuMeHTHBIC 0053aTEILCTBA YJICHOB CEMbI».

— CYMMBbI, NIpHUYUTAIOIIUMECS peOEHKY B KayecTBE AQJIMMEHTOB, IEHCHUH,
nocoOuil, TOCTYMAlT B pACHOpsDKEHHE poAMTeNed (MM, WX 3aMEHSIOIIUX) |
pacxoAyroTcsl UMU Ha coJiepKaHue, BOCIIUTaHUE U 00pa3oBaHue peOeHKa;

— HECOBEPIICHHOJETHUN HMEET MpaBO COOCTBEHHOCTH HA MOJIYYEHHBIE UM
NOXOAbl, UMYLIECTBO, MOJYYEHHOE MM B Jap WJIM B TOPAAKE HACIEHOBaHUSA,
a TaKkKe Ha J00O0e JIpyroe MMYIIECTBO, MPUOOPETEHHOE Ha CpeicTBa peOCHKA.
[IpaBo peGeHka Ha pacHopsiKEHUE MTPUHAICKAIINM €My Ha MpaBe COOCTBEHHOCTHU
UMYIIECTBOM ompeaenseTcss ctatbasmu 26 u 28 'K PD, T.e. B 3aBucumoctu

2
oT 00BEMa ero JIeeCIIoCOOHOCTH .

! Tapacosa A.E. Yxas. cou. C. 190.
2 Bueanuuna /. @. VmymiecTBeHHble IpaBa HECOBEpIICHHOJETHUX // EBpasuiickuit
ropuanueckuii xypHai. 2012. Ne 5. C. 96.
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2. PEAJIMBALIVA 3ALLIATHI UMYUIECTBEHHbBIX ITPAB PEGEHKA

2.1. Ilonsatue, hopmbl U cIOCOOBI 3aLIUTHl UMYIIECTBEHHBIX ITPaB peOeHKa

B nacrosiiee Bpems i1 o01iecTBa OOJbIIOE 3HAYECHUE UMEET peanu3alius
MOAPACTAIONIUM TIOKOJICHMEM CBOUX IIpaB, TapaHTHUPOBAHHBIX TOCYAapCTBOM,
B CBS3U C Y€M aKTyaJlbHOE€ 3HAYCHUE MPHUOOPETAIOT KaK HHCTPYMEHTBI ISl HX
OCYIIECTBJICHUS, TaK M CIOCOOBI WX IMPABOBOM 3alIUTHI. 3alUTa IMpaB peOeHKa
B Poccuiickoit denepariuu OTHOCUTCS K YUCIYy HamOoJiee aKTyalbHBIX MPOOJIEM.
B 3aKOHOJIaTEILCTBE Poccuiickoi denepaunu 3aJI05KCHBI OCHOBBI
TrOCYJapCTBEHHBIX FapaHTUH peau3aiiy 3alluThl IpaB peOeHKa.

[Tog 3amuroli mnpaB pedOeHKa cleayeT IMOHUMAaTh 3a(UKCUPOBAHHBIC
B 3aKOHOJATEJIbCTBE MPHUHIIUIBI U OCHOBBI JCATEILHOCTH OPTraHOB MyOJUYHOMU
BJIACTH, TOCYAapCTBEHHBIX, MEXIYHApOAHBIX M OOIIECTBEHHBIX OpraHU3alIui,
HaIlpaBJICHHbIC HA YCTPAHEHUE MPEMSATCTBUN Ha MyTH OCYILECTBICHUS MPAB JETEH,
a TaKXe BOCCTAaHOBJIEHUS HApYIICHHBIX IpaB W HaKa3aHUs BHUHOBHBIX B HX
HapymieHuu. [IpUHATO BBIAENATH JBE OCHOBHBIE (OPMBI 3allUTHI  IPaB:
IOPUCIUKIIMOHHYIO U HEIOPUCIUKIIMOHHYIO.

KOpucnukumonnas dopma 3alUTHl — 3TO JEATEIBHOCTD YIOIHOMOYEHHBIX
roCcyJapCTBOM OpPraHOB MO 3AIIWTE HAPYIIEHHBIX WJIM OCHApUBAEMBIX MpaB (Cya,
IPOKypaTypa, OpraH ONEKH W MONEYUTEIhCTBA, OPraH BHYTPEHHHX JEJI, OpraH
3arca u jap.). B paMkax OpUCAMKIMOHHON (OPMBI 3alIUTHI, B CBOIO OYEpEb,
BBIICTISIIOT OOmUi (CyneOHbI) M CIEeNHATbHBIN (aIMUHUCTPATUBHBIN) MOPSIOK
3allUThl HAPYIIEHHBIX MPaB.

Heropucaukunonnass ¢opma 3amuThl IpaB — 3TO JEHUCTBUS TPaxKJIaH U
HErOoCYJapCTBEHHBIX OpraHU3allMii MO 3alllUTe NpaB M OXPaHSIEMbIX 3aKOHOM

UHTEPECOB, KOTOPHIE COBEPIIAIOTCS HMHU CaMOCTOSITENbHO, 0€3 o0OpallieHus
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3a TMOMOIIbI0 K KOMIETEHTHbIM oOpraHaMm. Takue JAeiCTBUS  HA3bIBAIOT
CaMO3allUTON npaBl.

PaccMOTprM OCHOBHBIE CIIOCOOBI IOPUCAMKLIMOHHON (POPMBI 3alUTHI TPaB
pebenka. CormacHo ct1. cT. 1, 56 CK PO, ct. 11 T'K P® cynebuas 3ammuta
IPXIAHCKUX M CEMEWHBIX IpaB M HHTEPECOB peOEHKa SBISETCS OCHOBHOM
IOPUCAUKLIMOHHON (POPMOI 3aIIUTHI.

ITog cyneOHOM 3amuTOol HWHTEpPECOB pebdeHka CcleayeT MOHUMAaTh
OCYLIECTBIIIEMYIO B MTOPSAKE IPaXJAHCKOTO CYAONPOU3BOACTBA 1 OCHOBAaHHYIO Ha
KOHCTUTYIIMOHHBIX  MPUHIMNAX, MPUHIUNAX  TPaXIJAHCKOTO, CEMEHHOTO,
IPaXKJAHCKOTO MPOIECCYaJbHOTO IpaBa, a TakKKe MOPAIbHBIX MPUHIIMIIAX
JCSTEIBHOCTh  CYZOB, HANpPaBJICHHYK) Ha BOCCTaHOBJICHHE  (IPU3HAHKC)
HApYIICHHBIX (OCIIOPEHHBIX) HWHTEPECOB pPEOCHKA, MOCPEJICTBOM MPUMEHECHHUS
NPEyCMOTPEHHBIX TPAXIAHCKUM M CEMEHHBIM 3aKOHOAATEIbCTBOM CIIOCOOOB
3ALIATHI",

IIpu 3TOM CyneOHBIH MOPSAIOK 3aIUThl MPU3HAETCS OCHOBHOM (opMoi
3allMThl CEMEMHBIX TpaB B 1E€JIOM, a B TOM 4YHCJIE€ M TMpaB peOEHKa.
JleficTBUTENbHO, CyNEeOHBI MOPSAOK 3aluThl MpaB pebeHka oOnamaer
HECOMHEHHBIMHU JTOCTOMHCTBAMH, a TJIABHOE — CIYKHUT CIIOCOOOM oOOecredeHus
roCcy/IapCTBOM MHTEPECOB peOeHKa.

JlanHoe TmoOJOXKeHHe OOBIACHSIETCS TEeM, YTO CYAbl OCYIIECTBISIOT
npaBocyaue, OObEKTUBHOCTh JEATEIBHOCTH KOTOPBIX O0OECIIEYMBACTCS TEM, YTO
coriacHo cT.1 ®denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa oT 31.12.1996 Ne 1-OK3
«O cynebHnoit cucreme Poccuiickoit @eneparum» (pen. ot 05.02.2014) cyncOnas
BJIACTh CAMOCTOATENIbHA M HE3aBHCUMa OT 3aKOHOJATEIbHOW U HUCIOJHUTEIbHOU

BJ'IaCTI/IS.

! Heuaesa A.M. 3ammta HMHTEpecoB peOEHKA: CeMeifHO-TIPABOBBIC MPEAMOCHUIKH. M.,
2012. C. 52.

2 OCOBEHHOCTH PACCMOTPEHHS M Pa3pelICHHs AC O 3alllATe CEMEHHBIX TPaB PeOCHKA.
Vuebnoe nmocodue. M., 2014. C. 18-19.

3 CoOpanmue 3akoHonatenberea PO, 1997. Ne 1. Cr. 1.
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Cnenyer MOSICHUTH, 4YTO CYAEOHBIM MOPSJOK 3alluThl MpaB peOeHKa
B Poccuiickoii ®@enepaunu UMeEET psii OCOOEHHOCTEW. DTO CBSI3aHO C TEM, YTO
M0 MOHATHBIM MPUYMHAM JIETU HE CIOCOOHBI CaMOCTOSITEIBHO 3alllUINATh CBOU
npaBa M OTCTauMBaTh cOOCTBeHHbIe HMHTepechl. [loaToMy B cyneOHOM mpolecce
UHTEpEChl peOdeHKa TMPEJCTaBISIOT €ro 3aKOHHbIE MpeACTaBUTENU (POIUTENH,
YCBIHOBUTENH, ONEKYHbI U MOIMEUUTENH, TPUEMHBIE POJIUTEINN), XOTS Cyll 00s3aH
NpUBJIEKATh K YYacCTUIO B JIeJIE M CaMUX HECOBEPILICHHOJETHUX B BO3pacTe
OT YETHIPHAAIATH 0 BOCEMHA/IIIATH JIET.

Tem He MeHee, TpUBJICYCHHWE K YYaCTHUIO B TaKUX JIeJIaX pPOJUTENCH,
YCHIHOBHUTEJICH WM ONMEKYHOB (ITOTIEUUTENICH) /Il OKa3aHUSI UM ITOMOIIM 3aBUCHT
or ycmotpenust cyna (cr. 37 ['pakaaHCKOro MpOIECCYaIbHOTO — KOJCKca
Poccuiickoii ®eneparin ot 14.11.2002 Ne 138-D3 (pea. ot 19.12.2016) (manee —
['TIK PD)".

UckmroueHnem W3 3TOrO  MpaBuja  SIBJISIIOTCS — CiIy4yaw,  Korja
HECOBEPIIEHHOJIETHUN TMPU3HAH TOJHOCTHIO JIEECIIOCOOHBIM JO JOCTHXKECHHS
coBepieHHosieTus npu sMancumnanuu (ct.27 'K PO) wnu npu Berymiiennn B Opak
(.2 c1.21 'K P®). Hapsiny ¢ uznoxkenusiM, Cemeitnbiii kogekce PD (ct. 56) Takxke
3aKperigeT MpaBo peOEHKa CaMOCTOSTEIbHO OOPAaTUTBhCS B CYI JUISl 3allUThI
COOCTBEHHBIX TPaB IO JHOCTHKCHUH MM YETBIPHAIATH JIET. DTO MPAaBO HE MOXKET
OBITh pEaJM30BaHO 1O TPHUHATHUS COOTBETCTBYIOUIETO (penepaibHOro 3aKoHa,
peIycMaTPHUBAIOIIET0 MEXaHU3M OOpalieHus peOeHKa B CY/I.

Takum o0pa3oMm, peanbHBIX MNPEANOCHIIOK ISl OCYIIECTBICHHUS JTaHHOTO
npaBa B HACTOSIIEE BpEMsl HE CYIIECTBYET, TaK KakK JEHUCTBYIOIIEE Ipa)KAaHCKO-
IpoLEeCcCyalbHOE 3aKOHOJATEIbCTBO HE oTnpenenser MOJIOKEHHUS
HECOBEPIIEHHOJIETHEIO0 yYaCTHUKA TPaXKJAHCKOTO IMpolecca, YTPATUBIIETO
POJIUTEIBCKOE TIOTICUYEHWE WIIM THITAIOIIETOCS 3allUTUTh CBOM TpaBa HMEHHO
OT POJUTEJIEH.

[ToMUMO HMCKOBOTO MPOU3BOJACTBA, B paMKax KOTOPOTO pa3peniaeTcs

OOJBIIMHCTBO A€, CBJA3aHHBIX C CEMCHHBIMH IIPpaBOOTHOIICHUAMMU, KEDKI[BII\/'I

! CoOpanmue 3akoHonatenbetBa PO. 2002. Ne 46. Cr. 4532.
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IrpaXKJaHUH BIOpaBe OOpPATUTBCA B CyJA, €CIM CUMUTAET, YTO HENPaBOMEPHBIMU
aecTBUusIME  (pEIICHUSIMH) TOCYIApPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYTMpaBJICHUS, YUIPESKACHUHN, TPEANPUITUN U UX 00bEAMHEHUN, OOLIECTBEHHBIX
00BEIMHEHUN WM JOJKHOCTHBIX JIML, TOCYIapCTBEHHBIX CIY>KallUX HAPYIIEHBI
€ro nmpasa u CBOGOIBI.

W, HECOMHEHHO, B HMX YHCJE MOTYT OBITb HENpPaBOMEpPHbIE JEUCTBHUS,
3arparuBarolmue mnpaa peOeHka. Tak, He  HCKIIOYaeTcs, Hampumep,
NOMYCTUTENBCTBO B HEHAJUIekaled 3a0oTe poauTenss O pebdeHke, OTKa3
B oToOpaHuuM pebOeHKa B CiIy4ae OMNACHOCTH /IS €ro >KU3HU, HENPUHSATHE
KOHKPETHBIX Mep IO 3alluTe MpaB pedeHKa, ocTaBUIerocs 0e3 POIUTENbCKOTO
NOMNEYEHUS U T.II.

[Tpuuem, npecTaBIAIOMINN HHTEPECH peOeHKa Ipak/IaHuH, 0CBOOOKIaeTCS
OT 0053aHHOCTH JIOKa3bIBaTh HE3aKOHHOCTh OOXKaTyeMbIX NEHCTBUH (perieHuit),
HO 00s13aH J0Ka3aTh (DAKT HApyLIEHUS TpaB M CBOOOJ] HECOBEPIICHHOJIETHETO.
Ha ceromnsmHuil AeHp MMUPOKO pacHpOCTPaHEHA TOUYKA 3PEHUS O IPUOPUTETHOM
XapakTepe cyAeOHOro Mopsiika 3alluThl MPaB Mepes] aAMUHUCTPATHBHBIM.

[MognepxuBas 3Ty Touky 3peHus, 0. @. becnanoB roBoput o pacmiupeHun
paMoOK CyJeOHOM 3alIuThl CEMEHHBIX NpaB pPeOCHKAa W YTBEPXKIACHUU CYACOHOM
3alUThl KaK OCHOBHOM €€ IOPUCIUKIIMOHHON (opmbl. B oOocHOBaHHME CBOMX
MO3UIUH aBTOP, TOMUMO MIPOYUX, PUBOAUT CIIECTYIOIINE COOOPAKEHNUS:

— BO-TIEPBbIX, — HECMOCOOHOCTh aJIMUHUCTPATUBHOM 3alIUTHl 00ECIECUUTH
BOCCTAQHOBJICHHE B IIOJTHOM 00bEMeE IPaB U 3aKOHHBIX HHTEPECOB JIETEH;

— BO-BTOPBIX, — HEOOXOAMMOCTh 3aKpEIUICHUs] B  MEXIYHapOJHBIX
JIOKyMEHTaX B 00JIACTH MpaB YEJIOBEKA MPHUHIIUIA MPUOPUTETHON 3aIUTHI MPAB U
UHTEPECOB PEOCHKA KOMIIETEHTHBIM OPraHOM rOCyAapcTBa — CYIOM;

— B-TPETBUX, HEBO3MOXXHOCTh PEOEHKAa CAaMOCTOSITENIBHO 3allMIIaTh CBOU

npasa (3a OTAEIbHBIMU UCKITIOYEHUSIMHU );

! Ipaxnanckuit mpouece. Yuebuuk / mox pea. M.K. Tpeyuraukosa. M., 2012. C. 121.
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— B-YETBEPTHIX, — OTCYTCTBUE MHOU OoJee 3 (HEKTUBHON U CrpaBeJIMBOM
(GbOpMBI 3aITUTHI MIPaB, B YACTHOCTU PeOCHKA g

OnHako, HE CO BCEMHU MPUBEICHHBIMH aBTOPOM JOBOJIAMH BO3MOXHO
coracutbes.  Tak, BbI3BIBAET HACTOPOKEHHOCTh CTOJIb  KAaTETOPHUYECKOE
YTBEPKACHUE OTHOCUTEIIBHO OTCYTCTBUS Oo0Jie€ CHpaBEIIMBON (OPMBI 3aIUTHI
npaB. IIpeacraBnsiercs, 4To 3TOT (HAKTOpP OCOOCHHO BAXKEH MPU PACCMOTPEHUU
CyllaMHu JIeJl, CBS3aHHBIX C TpaBaMH JI€TE€H, TJ€ HE HCKIIOYACTCS TMpeB3sATas
OIIEHKAa CYJOM JO0Ka3aTeJIbCTB MO JeNy, KOrjJa pedyb UAET O CJIOKHOM CUTyalluH,
3aTPYAHSIONICH OMpeIesieHHe OIJTMHHBIX HHTEPECOB peOCHKA.

AJIMUHHUCTPATUBHBIA TOPSAOK 3alllUThl HAPYIICHHBIX TIpaB peOeHKa,
OCYIIECTBIISIETCS. TOCYJApPCTBEHHBIMM OpraHaMW WM OpraHaMH ONEKH U
MOTICYUTENHCTBA B CiIy4asX, NpeaycMoTpeHHbIXx CeMeWHbIM KojaekcoM, (cT. 8
CK P®). B cr. 8 CK P® He ykazaHbl TOCYyJapCTBEHHbIE OpraHbl,
OCYLIECTBIISIIOLIME 3aIIUTy CEMENHBIX TPAB.

CooTBeTCTBYIOIINE PEMICHUS CPOPMYIUPOBAHBI B PsAJI€ CHEIUAIBHBIX HOPM
Cewmeitnoro Kogekca Poccuiickoit denepanumu.

Tak, B coorBercTBUU cO cT. 122 CK P® B 3ammure mpaB U HUHTEPECOB
pebeHka, ocraBiierocs 0e3 MoNeYeHus: poAUTeNeH, MPUHUMAIOT Y4acTHE OpPraHbI
UCITOTHUTEIbHON BiacT cyObekToB Poccuiickoit ®enepanumn u QenepaibHbIe
OpraHbl WCIOJHUTEIBHON BJIACTH, OIPEHEISEMbIE MPABUTEIBLCTBOM Poccuiickon
®epnepanuu. K nepBbIM OTHOCSTCS IPOKYpaTypa U OPraHbl BHYTPEHHUX JIEII.

[Ipoxypop, 3amuiias npaBa I€Tei, UCIOIb3YET CIEAYIOIINE CIIOCOOBI:

— TpeabsSBICHUE HCKa O JuiieHuu poautenbckux mpas (ct. 70 CK),
OrpaHUYeHUH B poauTenbckux mpaBax (cr. 73 CK), o0 OoTMEHE YCHIHOBICHUS
pebenka (ct. 142 CK);

— TMPEIbABICHUE B CYJ, OpraH OINEKW U TMONEUUTENIbCTBA 3asiBICHUS
Cc TpeOOBaHHWEM O BOCCTAHOBJICHWM (IIPH3HAHHWH) HAPYIICHHOTO (OCIOPSHHOTO)

mpaBa pebenka (cT.21 ®enepampHoro 3akoHa ot 17.01.1992 Ne 2202-1

' Becnanos FO.®. Cpencta cyaeGHOM 3amMTHl TPaXIAHCKHX mnpaB pebenka //

Poccuiickasg roctummst. 2013. Ne 3. C. 28.
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«O mpoxkypatype Poccuiickoit deneparm» (pea. or 19.12.2016) (nanee — 3akoH
«mpokyparype PO»));

— HEIMOCPEJICTBEHHO YYacTBYs B PACCMOTPEHUU CYAOM JEN O 3allUTe IpaB
pedenka (ct. 35 3akona «O npokypatype PO»; ct. 72, 73, 125, 140 CK P®D);

— BHECEHUE TMPEJOCTEPEIKEHUSI O HEJOMYCTUMOCTH HAapyIIEHUS IMpaB
pebeHKka B JNalIbHEMIIIEM M TPEACTAaBICHUS 00 YCTpAaHEHHHM HApYIIEHUN 3aKOHa
(ct. 24, c1. 25 3akona «O nmpokyparype PDy);

— OINPOTECTOBAaHUE AKTOB JPYTUX aJIMUHHUCTPATUBHBIX OPraHOB, UMEIOIIUX
npsIMOE€  OTHOIIEHWE K 3alluTe TpaB JerTed (IpW HaJIWYMM OCHOBAHUH,
IpPeyCMOTPEHHBIX 3aK0HOM (cT. 23 3akoHa «O mpokyparype PD»)'.

[TonHOMOUMS THOOOTO OpraHa OMEKH M TMOMEUUTETHCTBA MOAPA3IEISIOTCS
Ha JIBE TPYIIIHIL:

1) 3amura mpaB M HHTEPECOB HECOBEPIICHHOJETHHUX, MPOKUBAIOIIUX
B OMOJIOTUYECKOMN CEMbE;

2) 3amuTa TpaB MU HMHTEPECOB HECOBEPIICHHOJICTHHX, OCTABIIUXCS
0e3 morneyeHus poauTesei.

[Ipu 3TOM B Ka)KI0¥l TpyIIe MOXHO BBIACIHUTH JAESITENBHOCTH IO 3alUTe
JUYHBIX HEUMYIIECTBEHHBIX M UMYIIECTBEHHBIX MTPaB HECOBEPIICHHOJIETHUX.

[Tomumo 3amuThel IpaB peOEHKA HA HAIIMOHAJIHLHOM YPOBHE, BO3MOXKHA €T0
3aldTa C TOMOIIBI0 MEXIYHApPOAHBIX MEXaHM3MOB 3aIllUThI, OCHOBaHHBIX
Ha MEXIYHAapOJHBIX HOpMaTUBHBIX akTax (KoHBeHmusi o mpaBax peOeHka —
20.11.1989 r.), sBmsgrommxcsi, B cooTBeTcTBUM ¢ 4. 4 cT. 15 KoHcTuTynuu
Poccuiickonn denepannn yacTei0 mpaBoBOM cucteMbl Poccuiickon Penepanuu, u
UMEIOIIEH MPEIOUITMATHHOE 3HAUCHHE .

Eme omHo#l MexTyHapOomHO-TIPaBOBOW (opmoil CymeOHOW 3ammThl MpaB
pebenka sBisieTcsi ero oOpamienne B EBpomneiickuii Cya mo mpaBam 4YeloOBEKa.
B cnyuae ycTaHOBIEHHS TUM CYJOM HapyIICHUS TpaBa 3asBUTENS €My MOXKET
OBITh BBITUTAYCHA JICHEXKHAs KOMIIeHcanws, a pekoMeHmanuu Cyna SBISIOTCS

00s3aTeIIbHBIMU AJI1 UCITIOJIHCHUA TOCYJapCTBOM-OTBCTYUKOM.

! Benomocti CHJ] P® u BC Pd. 1992. Ne 8. Cr. 366.
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OObplyHO uHTEpECHl JerTed nepen EBponedckuM CynoM MpeacTaBisioOT
UX POJIUTEIH, HO, €CIIM ATO MO KAKUM-TMOO MPUYMHAM HEBO3MOXKHO, PEOEHOK
MOKET BOCITIOJIb30BATHCS MOMOILBIO aJIBOKATa WK OOIIECTBEHHOM OpraHu3aluu,

1
B COOTBCTCTBHUH C HAIMOHAJIbHBIM 3aKOHOAATCIIBCTBOM .

2.2. 3anyuTa UMYILECTBEHHBIX MPaB B CyJIEOHOM MOpPSJIKE

B HacTosimee BpemMsi MHOTHE aBTOPBI yICISIOT BHUMAaHUE CyIeOHOM 3amuTe
npaB peOeHka. Yare Bcero TOBOPST O 3allUTe MPaB, BBITCKAIONIUX U3 CEMEHHBIX
npaBooTHoIeHu. HecoBepienHoneTHre B Bo3pacte oT 14 mo 18 mer sBiusroTCS
qacTUYHO neecrocoOHpiMu. C 16-eTHero Bo3pacta oHH (1O OOIIEeMy IPaBHITY)
MOTYT 3aKJIFOYaTh TPYJOBBIC JOTOBOPHI M TI0 CBOEMY YCMOTPEHHUIO PACIIOPSIKATHCS
3apabotkom. C 16-meTHero Bo3pacTa TpaKAaHe MOTYT CTaTh UICHAMH
CEJIbCKOXO3SIICTBEHHOTO MTPOU3BOICTBEHHOT'O KOOTIEpaTHBA.

PeGeHok  siBisieTcss  Takke COOCTBEHHHMKOM — TPHUHAIICKAIIETO €My
UMYIIECTBA W TMPUHOCHMBIX UM J0X0AoB. Ero maccy MoryT oOpa3oBBIBaTh
JBW)KMMBIC W HEJABM)KUMBIC BEIW JTFOOOH CTOMMOCTH, IICHHBIE OyMaru, mau, JOJIH
B KaluTalle, BKIJIAJbl, BHECEHHBIC B KpPCIUTHBIC YUPCSKICHHUS WJIA HWHBIC
KOMMEpPYECKUE OpTraHW3alliy, JWBHUICHABI MO BKJIAaJaM H Jp. DTO HMYIIECTBO
MOXKET OBITh MPUOOpPETEHO Ha CpefcTBa pebeHKa b0 MOJYyYeHO UM B Jap, 1O
HACJIC/ICTBY.

[TpuHAIC)KUT HECOBEPIICHHOJICTHEMY TaKXKe IMOTydaeMas UM CTHIICHIIUS,
ero  3apaboTok  (IOX0A)  OT  pe3ydbTaTOB  HHTCIUICKTYaJIbHOM |
NPENPUHUMATETBCKON JeaTeTbHOCTH. PeOCHOK MOMXET CTaTh COOCTBEHHHKOM
J0Ma, KBapTUPBl, KOMHATHI (WX YacTH) B pe3yibTare IPUBATHU3AIHH.
HmyiecTBeHHBIE NMpaBa peOCHKA B TAKUX CIydasX 3allWIIAIOTCS C MOMOIIBIO

3akoH P® ot 04.07.1991 Ne 1541-1 «O mnpuBaTH3allid >KWIMIIHOTO (DOH/IA

' demonomos A.C. MexayHapoHbIe CTaHAAPTH B chepe OTIPaBICHHs TPaBOCYIrs. M.,
2013. C. 66.
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B Poccuiickonn ®exepauum», TAE CKa3aHO, YTO IPUBATU3UPYEMBIC KUJIbIC
MOMEIICHHS MEPEAAOTCs B COOCTBEHHOCTh HE TOJIBKO COBEPIICHHOJETHUX, HO U
HECOBEPIICHHOICTHHX WICHOB CeMBH B Bo3pacte ot 14 o 18 met’.

ITo cmbicny cratheii 26 u 28 'K PO:

— pebeHok B Bo3zpacte oT 14 no 18 net BnpaBe, HanpuMep, CaMOCTOSITENBHO,
0e3 corjacusi poOauTENei, YCHIHOBUTEJEH, MOMEUUTENS PACTIOPSHKATHCS CBOUM
3apabOTKOM, CTUIICHIUEN U UHBIMU J1I0XO0JIaMH;

— OCYILECTBJISATh IMPABO aBTOpa NPOU3BEACHUS HAYKH, JIUTEPATyphl WU
UCKYCCTBa, M300pETeHMs] WJIM WHOTO OXPaHSIEMOTo 3aKOHOM pe3yjbTaTa CBOEH
UHTEJJIEKTYaIbHOU JIeATEIbHOCTH,

— B COOTBETCTBUHU C 3aKOHOM BHOCUTBH BKJIAJIbl B KPEIUTHBIC YUPEKICHUS U
pacnopsKaTbCs UMH;

— COBEpIIATh MENKHUE ObITOBBIE CHCIIKH.

Bce npyrue rpaxaaHCKO-TIpAaBOBBIE CHENKH, CBSI3aHHBIE C pean3auuen
UMYIIECTBEHHBIX MpaB peOEHKa, OH COBEPIIAET C MUCbMEHHOTO COTJIaCHUsS CBOMX
3aKOHHBIX MPEJICTaBUTENCH (POIUTENICH, YCHIHOBUTEISA, ToneunTens). [Ipuuem 3tu
CHCNKM OyayT JHeHCTBUTENbHBI W B TOM Clydyae, €clid poauTenu (JIuna,
UX 3aMEHSIOIINE) BIIOCIEICTBUM OJOOPAT UX B MUCbMEHHOM BHJIC.

N3 »storo oOmero mpaBwia €cThb MCKIIOYEHHUE: CyA MpU  HATUIUH
JIOCTaTOYHBIX JAHHBIX MO TMpochOe poauTeneil (I, WX 3aMEHSIONIUX) WU
OpPraHOB ONEKHW U TONEUYUTEIbCTBA MOXKET JUOO OrpaHUYUTh, JUOO JHUIIUTH
pebenka B Bospacte OoT 14 mo 18 jeT mpaBa caMOCTOSITENBHO PaCHOPSIKATHCS
CBOMM 3apa0OTKOM, CTUIIEHUEHN 1 UHBIM J10XO/I0M.

[IpyurHON TOMY MOXKET TIOCHYXHTh, B YacCTHOCTH, HCIOJb30BAHUE
OPUYUTAIOIKXCS PEOEHKY CyMM Ha NpUOOpEeTeHHE CHUPTHBIX HAMUTKOB,
HapkoTUKOB. Ilpm  orpaHMdyeHMH 3TOro  mpaBa  HECOBEPIICHHOJETHUMN
pacnopsiKaeTcss CBOMMH JOXOJAMH TOJIBKO C COIVIacHsl poauTeneil (ui, ux
3aMEHSIOIMX), a IpU JMIIEHHH [paBa B HHTEPECAX HECOBEPIICHHOJIETHETO

pacropspKalTCs ero JOXOaMHU POAMTENH (JIUIA, UX 3aMCHSIOIINE).

! Bionerens HOpMaTHBHBIX akToB. 1992. Nel.
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Pebenoxk B Bo3zpacte oT 14 no 18 5er caMOCTOSTENBHO HECET
UMYIIECTBEHHYIO OTBETCTBEHHOCTH IO COBEPUICHHBIM MM CAENTKaM. MasojeTHue
(HecoBepIIEHHOJIETHUE, He AocTHrinue 14 net) B Bo3pacte oT 6 g0 14 jer moryr
COBEpIIATH. MEIKHE OBITOBBIE CHIETKH, CACTKH, HApaBJICHHbIE Ha 0€3BO3ME3IHOC
NOJyYeHHe BBHITOABI, a TakXKe CICNKH TI0 PACHOPSHKCHHIO CpPEICTBaAMH,
NPeOCTaBICHHBIMA UM POJUTEISIMH (JIMLIAMH, UX 3aMEHSIONINMH) WK TPETbUMHU
JHIIAMHU C COTIIACHS TIOCJICTHUX.

Mamnonernue B Bo3pacte oT 6 10 14 met MoryT 6€3B03ME3HO MOIH30BATHCS
NPEeIOCTaBISIEMbIM UM HMMYIIECTBOM, NMPUHUMATh moaapku. OHH BIpaBe TakkKe
caMH pacrlopsDKaTbCs CPEICTBAMH, KOTOpPhIE WM BBIJAIOT pOAUTENN (JIMIA,
MX 3aMEHSIONINE), @ €CITU OTH CPEJICTBA UM BPYYAIOT IPYTHE WICHBI CEMBU HIIN
BOBCE IMOCTOPOHHHUE JIMIA, HEOOXOIUMO cOTjiacue Ha TO poauTened (ui, ux
3aMEHSOIINX).

[lomo6HOrO poja TpeOoBaHUST MPOJUKTOBAHBI TJIABHBIM  00pa3oM
COOOpaKEHUAMH TeJarorudeckoro mnopsaka. Ho B mobom ciydae MamnosieTHUM
HE MOXET caM COBEpPUIUTh CHAENKY, €CIM OHa TpeOdyeT HOTapUaIbHOTO
yIIOCTOBEPEHMSI WM TOCYAApCTBEHHOM perucrpanuu. YUYrTo Kacaercs JaeTeil B
BOo3pacTe 10 6 JieT, TO BC€ CHENKM OT HUX HMMEHH MOTYT COBEpHIaTh TOJBKO
poauTenu (J1ia, X 3aMEHSIOLINE).

Tenepp o0patuM BHUMaHHWE€ Ha HOBOBBEICHMS, KOTOPBIE MPOU3OILIN
B nekabpe 2015 roga. denepanpabiM 3akoHOM Ne 391-D3 BHeECEHBI M3MCHCHUS
B @enpepanpubiii 3akoH oT 21.07.1997 Ne 122-®3 «O rocynapcTBEHHOM
PETrHCTPAIMN MPaB HA HEJBIKAMOE MMYIIECTBO M CIETOK ¢ HHM»'. COrNacHo
nyHkTy 2 cratbu 30  BBIIEYKa3aHHOTO 3aKOHA, CHETKH, CBS3aHHBIC
C PpacmopsDKCHHEM HEIABMKMMBIM HMMYIIECTBOM Ha YCIOBHUSX JOBEPUTEIHHOTO
yIPaBICHUS WU OTMEKH, a TAKXKe CIACIKHU M0 MPOJIaKe HEABMKMMOTO MMYIIECTBA,
NPUHAJICKAIIETO HECOBEPIICHHOJIETHEMY TpPaXIaHWHY WIH TpakKIaHUHY,

IIPU3HAHHOMY OI'PaHUYCHHO I[GCCHOCO6HBIM, moaJjieixar HOTapHaJIbHOMY

! poccniickas razera. 1997. 30 wmron.
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ynocToBepeHuto. To ecTb, €clii paHee Ha TaKHe CAEJIKM TpeOOBaJIOCh COTJacue
OpraHOB OINEKH W MONEYMTENbCTBA, TO CEWYac IUIIOC KO BCEMY TaKUE€ CHEIKU
JOJKHBI OBITh HOTAPUATIBHO YOCTOBEPEHHBI.

Bmecte ¢ Tem, B COOTBETCTBHMU C 3aKOHOJATENbCTBOM, B TPaKIaHCKOM
opouecce  MajoJieTHUE  MOTYT — y4yacTBOBaTh  JIMIIbL  Y€pe3  3aKOHHBIX
npeacTaButTeneii. B 00s3aHHOCTH cyla BMEHSIETCS MPUBICKATH ISl y4acTHUs
B MOJOOHBIX JIeJlaXx CaMHUX HECOBEPIICHHOJIETHHX B Bo3pacte oT 14 go 18 mer.
B cootBeTcTBUM ¢ CyneOHON MPAaKTUKOW MPU PACCMOTPEHUU CIOPOB C y4acCTHEM
HECOBEPILIEHHOJIETHUX B Bo3pacTe oT 14 1o 18 neT cTopoHOl B mpolecce ABIseTcs
3aKOHHBIA  mpenctaBuTenb.  ClieqoBaTeNbHO, CaM  HECOBEPILIECHHOJIETHHUM
B KauecTBE CTOPOHBI MpolieccyanbHo OecripaBeH. OH HE MOXKET BOCIOIb30BATHCS
CreMAJIbHBIMM  TIpaBaMU, HampuMep, B HMCKOBOM Mpou3BojACTBe. (OJIHAKO
00513aTeTbHOCTh TPUCYTCTBUS HECOBEPIICHHOJETHUX B TPOIIECCE MOTYEPKUBACT
HEOOXOJMMOCTh CyJla BBISICHATH Y HUX JIMYHOE MHEHHE [0 PacCMaTpUBAEMbIM
BOMpOCaM.

Jlanee 3akoHOAaTelleM OTMEUYAETCsA, YTO B CIydYasX, HPeTyCMOTPEHHBIX
denepanbHbIM 3aKOHOM, IO JieJlaM, BO3HUKAIOIIMM W3 TPaKIAHCKUX, CEMEUHBIX,
TPYJIOBBIX, MYOJWYHBIX M MHBIX MPABOOTHOUICHUHN, HECOBEPIICHHOICTHHE
(ot 14 1o 18 sieT) BrpaBe caMOCTOSITENIBHO 3aIIUIIATh CBOM UHTEPECHI, 4 3aKOHHBIE
IPEICTABUTENN MOTYT OBITh MpHUTJIAIIeHBI B mpoliecc. [IockobKy B HOpME YETKO
HEe 0003HAYEHO MPOIIeCCYaTbHOE TIOJI0KEHUE YYaCTHUKOB, MBI HE HAXOJUM OTBETA
Ha BOIIPOC, KTO B JJAHHOM CIIy4ae SIBJISIETCS CTOPOHON B MCKOBOM MPOU3BOJCTBE:
caM HECOBEPIICHHOISTHHI HIIM €r0 3aKOHHBI [PEICTABHTENb .

AHanu3 3aKOHOJATENIbCTBA JI0KA3bIBAET, YTO UMEHHO HECOBEPIIEHHOJIETHUX
HY>)KHO NpH3HATh CTOPOHOM B TMpollecce. 3aKOHHBbIC MPEICTABUTEIU K€ MOTYT
JlaBaTh COTJlacCM€ HAa TO WJIM MHOE TPa)KJaHCKO-IPOLIECCYalIbHOE 3asBJICHUE WIIU

neiicteue. Ilpuyem ¢ momompl0 000pOoTa  «Cyd BOpaBe MPUBICYb...»

! Kypxyuexosea 7K.A. 3ammra MMyHIECTBEHHBIX NPaB HECOBEPLIEHHOJETHUX TIpaXkJaH
B cyne6HoM nopsizke. // IIpoGiaeMbl COBpEMEHHOM I0pUINUECKOM HayKU: aKTyallbHbIe BOIIPOCHI.
Aoakamn, 2014. C. 25.
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3aKOHOJATEINI0 YJaJ0Ch MOIUYEPKHYTh HEOO0S3aTEIbHOCTh MPUCYTCTBUSI pOUTENEH
(7M1, UX 3aMEHSIONINX) MTPU OTIPABICHUU MPABOCYIUSA 110 TPAXKIAHCKUM JI€TIaM.

Kpome Ttoro, cormacHo ceMEHHOMY 3aKOHOJATEIIbCTBY POJHUTENN HMEIOT
paBHbIe MpaBa Ha peOCHKA, M, KaK CIEJICTBHE, MPEACTaBISATb HHTEPECHI €ro
B TPaXJaHCKOM TMpolecce MOryT ob6a poautens. Ha mnpakTuke BO3MOYKHBI
CUTyallM¥, KOTJa WHTEpPEChl JETEHW YIIEMJISIOTCA OJHUM M3 3aKOHHBIX
npeactaButeneid. [Ipu 3ToM cl0XHO COOTIOCTH MHTEPECHl HECOBEPIIIEHHOIETHUX,
MOCKOJIBKY OJWH U3 poAuTeNed (JIUl, WX 3aMEHSIONIMX) HE 3ahHTEPECOBAH
B 00BEKTUBHOM PAaCCMOTPEHUU Jiesia, POPMHUPOBAHUU JTOKA3ATEIHLCTBEHHOM Oa3bl.
B pesynbrare uero MoryT noctpaaaTh HHTEpEChl peOCHKaA.

Jlns ycTpaHeHus: BO3HUKIIEH MPoOJIeMbl MOKHO TMPEJIOKHUTh 0OecriedeHne
KOKJIOMY  HECOBEPIICHHOJETHEMY  YYaCTHUKY  TPaXJIaHCKOrO  Ipolecca
OecCIIaTHYI0 HOPUAMYECKYI0 MOMOIIb, HE3aBUCUMO OT MPHUCYTCTBUS B IMPOIECCE
3aKOHHBIX MPEACTABUTENIE U OPraHOB OINEKU M MONEYUTEIbCTBA. DTO MOCIYKHUT
KpUTEPUEM  KAuYE€CTBEHHOM  3allUThl, 4YTO  SIBISETCS  HEMAJIOBAKHBIM
OpU  COCTS3aTeNIbHOCTH mpouecca. OriayuBarh 3Ty IOMOIIb BO3MOXHO
u3 geaepanbHOro OrKeTa.

HeueTkocTh B MHCTUTYTE 3aKOHHOTO MPEICTABUTEIBCTBA MOKET MMOPOAUTH U
JIpyrue MpoOJieMbl MPU OTHPABJICHUH MPABOCYAMS MO TPAXKIAHCKUM JieJlaM, Kak
otmeuaet JX.A. KypkydekoBa. [IpumMepoM TOMy MOKET CIYXUTh HCIOJb30BaHUE
CTOPOHOM I'Pa)XJaHCKOI'0 IMpolecca ClequalIbHbIX IpaB. JonycTuM, 4To poaUTENN
pebeHKa He JOCTUTaloT B3aWMMHOTO COTJIACHS TIO BOIPOCY 3aKJIIOYEHUS MUPOBOTO
COTJIALICHUS, W3MEHEHUS TpeAMeTa U OCHOBaHUsA uHcKa. lMess paBHBIC
POAUTENBCKAE MpaBa, OHM MOIYT MPETEHIOBaTh HA Y4YE€T CBOEr0 MHEHUS IO
BOIIPOCAM 3aLIUTHI .

JIns npenynpeskIeHus BO3MOXKHBIX Pa3HOTIIACHI CTOMJIO Obl MPE/ICTABIISThH
B IIPOLECC JOKA3aTEJIbCTBA COIIACOBAHHOCTH IIPABOBOM MO3UIIMU 3aKOHHBIX

npeacraButeneil.  JlaHHoe ~— OOCTOSITENRCTBO ~ MOTJIO OBl MOCTYXKHUTh

! Kypxyuexosea 7K.A. 3ammra MMyLIECTBEHHBIX NPaB HECOBEPLIEHHOJETHUX TIpaXkJaH
B cyne6HoM nopsizke. // IIpo0GiaeMbl COBpEMEHHOM I0pUINYECKO HAyKU: aKTyalbHbIE BOIPOCHI.
Aoakamn, 2014. C. 26.
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JOTIOJTHUTENIBHOM rapaHTHEel B 0O€CIeYeHUH NPaB U 3aKOHHBIX MHTEPECOB JETel
[IpY OTIIPABJICHUHU MPABOCYAUS 110 TPAKIAHCKUM JEIIaM.

[IpencraBnsgercs, 4To CyAeOHBIA MOPANOK 3aIIMTHl NpPaB peOEHKA MOXKET
OBITh XapaKTEPU30BaH TAKUMHU TMOJOKUTEIBHBIMH YE€pTaMU KaK OTKPBITOCTh WU
COCTA3aTEIBHOCTh Ipoliecca, O0S3aHHOCTb MPUBIEKATh K PACCMOTPEHHUIO Jela
HECOBEPILIEHHOJIETHUX 110 JOCTKEHUU UMHU YETBIPHAIALATH JIET, ITUPOKUM CIEKTP
BOIIPOCOB, KOTOPBIE MOXET Pa3pelIMTh CYyJ IIPU Pa3pelICHUU Jel O CEMEUHBIX
npaBax peOeHKa.

[IpumepaMu B AaHHOM Cily4a€ MOTYT IIOCIYXXATh HOPMBI SKWIMIIHOTO
3aKOHOJATENIbCTBA, KacalolMecs IOpsAKa IepeJayd JKWIOro IOMEILCHUS
B COOCTBEHHOCTb JCTSAM-CUpPOTaM U [JEeTSAM, OCTaBIIMMCS 0e3 MomneyeHus
poauTenen, MOpsAKAa  NPUBATU3ALMM  JKWIBIX  IIOMEIICHUW,  BBICEJICHUS
6e3 mpenocTaBIeHUs APYTroro MOMEIEHUs JIUL], JIMIIEHHBIX POJIUTEIbCKUX MPAB.

OCHOBHBIM HEJIOCTATKOM PaccMaTpUBAEMOr0 MOPSAAKA 3aLIUTHI, II0 MHEHUIO
A.M. HeuaeBoii, ABiIseTCsS OTCYTCTBUE MEXaHU3Ma OOpalleHusi peOeHKa B Cyl U
€ro y4acTHs B IIPOLIECCe B KAUECTBE MHUIIMATOPA CyIeOHOr0 pa3oupaTenbCcTBa, YTO
JA€T BO3MOXKHOCTb CYZAbSIM OTKa3blBaTh HECOBEPIICHHOJIETHUM WCTLAM B IIpaBe
Ha 3aILUTY B CBS3U C UX HEJIeeCTIOCOBHOCTRIO .

Takum ob6pasomMm, cyneOHas 3aliuTa MpaB JeTel Ha COBPEMEHHOM JTare —
HE TOJIBKO OJHA W3 3aJad TIPAXKIAHCKOIO CYAONPOU3BOACTBA, HO U OJHO

Y3 IPUOPUTETHBIX HAMPABIECHUN POCCUMCKOrO TOCY1apCTBa.

2.3. AIMUHHUCTPATUBHBIN TOPSIOK 3aIIUTH UMYIIIECTBEHHBIX TIPAB JIE€TEH

HpI/I OCYHICCTBJICHUN MOJTHOMOYHM II0 3alUTC HMMYIICCTBCHHBIX IIPAaB
HCCOBCPHICHHOJICTHUX B pPaMKaX aJAMHUHHCTPATHBHOI'O IIOPAAKa 3allWTBI OpPraH

OIICKU U IOIICYUTCIbCTBA.

' Heuaesa A.M. 3ammrta MHTEpeCOB peGEHKA: CeMeifHO-TPaBOBBIE MPEAMOCHUIKA. M.,
2012. C. 58.
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1) naet coryacue (BbIIACT pa3peIliCHUs) Ha:

— COBEpIIICHUE CACIIOK M0 OTYYXKJICHHIO UMYIIECTBA HECOBEPIICHHOJICTHUX,
B TOM 4Ymcje OOMEHYy WM JapeHUIo, cJaue BHaeM (B apeHIy), B 0€3BO3ME3IHOE
NOJIb30BAaHWE WJIM B 3aJI0T, CJHEJOK, BIGKYIIUX OTKa3 OT NPHHAJICKAIIUX
HECOBEPIIIEHHOJICTHEMY IIpaB, Pa3zeil ero UMYIIECTBA WM BBIJET M3 HETO JOJIEH,
a TaKkKe JIFOOBIX JPYrUX CHEJIOK, BICKYIIMX yMCHBIICHHE HMMYIIECTBA
HecoBepienHnosetHero (cr. 37 'K P®);

— OTYYXICHUEC  JKWJBIX  TOMEIIEHWW, B  KOTOPBIX  IPOXKUBAIOT
HECOBEPIIIEHHOJIETHUE, OCTaBIuecs 0e3 moneuenus poauteneit (ct. 292 I'K);

— OOMEH >KHJIBIMU ITOMEIIEHUSMH, KOTOPBIE TIPEIOCTABICHBI IO JIOTOBOPAM
COIIMAJILHOTO HaliMa W B KOTOPBIX MPOKUBAIOT HecoBepmieHHoeTHHE (cT. 72 KK
PD);

2) TpPUHHMAaeT HEOOXOJUMbIE MEphl K OXpaHe HMYIIECTBEHHBIX IIPaB
HECOBEPIIIEHHOJICTHUX B CITydasiX, MPeyCMOTPEHHBIX 3aKOHOIaTeTILCTBOM;

3) B yCTAaHOBJICHHOM IOPSIIKE MPEACTABISACT CBEACHHUS

— B OpraH, OCYHICCTBJISIOIMIMN TOCYJAPCTBEHHYI) PETHCTPAIUIO IpaB
Ha HEJABMKMMOE HMYIIECTBO U CHEJIOK C HUM — O MPOXHUBAIOIIUX B KUIOM
MOMEIIEHNH WIeHaX CEeMbH COOCTBEHHHMKAa JaHHOTO JKWJIOTO ITOMEIIEHHUS,
HAXOJIAIMIMUXCS IO/ OINEKOW WIIM IONEYUTEILCTBOM, JHOO HECOBEPIICHHOJETHUX
YJIeHaX CEeMbH COOCTBEHHHWKA JIAHHOTO JKHWJIOTO IIOMEIICHMS, OCTaBIIUXCS
0e3 pOAUTEIIHCKOTO TIOTICUCHUS;

4) TOTOBUT IHMCHMEHHBIC 3aKIIOYCHHS, IPEIACTABUTEILCTBYET B CYIE
10 BOIIPOCAM 3alTUTHI MPAB U 3aKOHHBIX HHTEPECOB JETEH.

JIeHCTBYIOIIMM 3aKOHOJIaTEILCTBOM Ha OPTaHbl ONEKU W TMONEYUTEIHCTBA
HE BO3JIOKEHA OOS3aHHOCTH YCTAHABIMBATH TOPSIOK PACCMOTPEHUS W BBIIAYU
Takux corjacuii. Ilpm »ToM W B camMOM 3aKOHOJATEILCTBE HE MPEAYCMOTPEHO
KaKUX-THOO OCHOBAHWI IS BBIJAYM Pa3peIICHUs Ha COBEPIICHUE CIEIKU
C UMYIIIECTBOM HECOBEPIICHHOJICTHHX.

[Ipu paccMoTpeHWW JaHHBIX BOMPOCOB OpraH OMEKH W IMONEYHTEIHCTBA

MPUHMMAET BO BHUMAaHHE pPEKOMEHJarelibHble nuchMa MuHoOpazoBaHusi P®
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or 20 depams 1995 1. Ne 09-M «O 3ammure KWIMIIHBIX [paB
H€COBCpI_HeHHOJ'IeTHI/IX>>1, or 9 mrousg 1999 r. Ne 244/26-5 «O n0MOJHUTEIBHBIX
Mepax MO 3alIUTEe )XUIUIIHBIX U UMYIECTBEHHBIX MPAB HCCOBepIHeHHOJIeTHI/IX»Z.
Kpowme Ttoro, crateeit 37 'K PO npenycmaTpuBaeTcs JIMIIb HEOOXOAMMOCTD
MOJIyYECHUSI TPEIBAPUTEIBHOIO COTJIAaCHsl OpraHa OINEKM U TONEYUTENIbCTBA
IIPU COBEPIICHUN TAKUX CAEJNOK. EAMHCTBEHHOW LENbIO BbIJAUYU TAKOTO COTJIacusd
SBJISICTCSl 3alllUTa MMYIIECTBEHHBIX MpaB HecoBepuieHHosieTHero. Ilo cMmbiciy
ctatbu 12 'K P® mMoxHO ciienaTh BBIBOJ, YTO BblJlaua JAHHOTO COTJIACUSsl SBIISICTCS
JIOTIOJIHUTEIIBHBIM CTIIOCOOOM 3allIUThI MPAaB HECOBEPIIIEHHOIETHETO.
EnvHCTBEHHBIM OCHOBaHMEM I OTKa3a B BblJaue pa3pelieHus
Ha COBEpIICHUE CJEIKH SBISIETCA HApyUIEHHE MpaB HECOBEPIICHHOJIETHETO.
IIpu paccmorpenun oOpamieHuid TpakJIaH C TPochOOW JaTh  corjacue
Ha COBEPILICHHUE CIEIKH C HMMYILECTBOM HECOBEPIICHHOJETHErO0 OpraH OMNEKH U
NOTNEYUTENBCTBA B MEPBYIO OUYEPENb PYKOBOJCTBYETCS NMPUHUMUIIOM HAWIYYIIETO
oOecrieueHuu mpaB peOeHka, 3akperuieHHbIM KonBennumeit OOH «O mpaBax
pebenkay, CemeitHbpiM KomekcoMm Poccuiickoit ®eneparnuu, DeaepaibHbIM
3aK0HOM «O0 OCHOBHBIX rapaHTHsX MpaB pedeHka B Poccuiickoit deneparumy.
OnHako Mpu pelIeHUH JaHHBIX BOIPOCOB OPTaHbl ONEKU U MONEYUTEIbCTBA
HE BIpaBe HApYyIIaTh MpaBa U UHBIX IpaxaaH. CemMelHbIM KojaekcoM Poccuiickoit
Qdenepanid  MPEAYCMOTPEHA TMPE3YMIIHUA  «JOOPOCOBECTHOCTH  POAUTENICH.
Pomurenn (WHBIC 3aKOHHBIC TMPEACTABUTENHM) HMMCIOT TpaBO W 00sI3aHBI
BOCIUTHIBATh JETeH M 3ammuimarh ux mnpaBa. OOS3aHHOCTh COAEpKATh JETEH
BO3JIOKEHA JICMCTBYIOIIMM 3aKOHOJATEJIBCTBOM Ha POJUTENEH, OIEKYHOB,
noneuunTeneil. Bompoc o ToM, kKakoe UMYIIECTBO Jydllle UMETh PEOCHKY, TJ€ eMy
JAydlle SKUTh, pEIIaeTcsl PpOAUTENSIMU pedeHKa WM €ro  3aKOHHBIMU
NpEeACTaBUTEISIMH, @ OPraH OMEKU W MONEYUTENbCTBA JIUIIb CIAEAUT 3a TEM, YTOOBI
HE HApyIIAINCh €ro HMMYIIECTBEHHBbIE IMpaBa. 3alluTa HMYLIECTBEHHBIX IpaB

pebeHKa 3aKio4yaeTcs B NPUOOPETEHHH €My PaBHOIEHHOIO IO PHIHOYHOU

! 3axon. 1996. Ne 10.
? Bromnerens «ODUIHANbHBIE JOKYMEHTHI B 00pasoBanim». 1999. Ne 17.
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CTOMMOCTH I/IMYIHCCTBal. PbIHOYHAS CTOMMOCTB JKHIIBIX TOMEIIEHUIN OMPENEIIACTCS
CIIEUANIUCTAMU JIeTIapTaMeHTa 00pa30BaHUs MO COOTBETCTBYIOIIMM 3KCIEPTHHIM
aKTaM OLICHKH, IEPUOJUUYECKUM U3IaHUAM, OCBEIIAIOIIMM PHIHOK HEJIBUKUMOCTH.

Brimaua  Takoro  paspemnieHds ~— XapakTepusyeT ~— coOOil  Haluuue
IPaBOOTHOIIICHHS, CYOBEKTOM KOTOPOTO, C OJIHOM CTOPOHBI, BBICTYyHAET
aJIMHHHUCTPATUBHBIA oOpraH (OpraH OICKH M IONCYHUTEILCTBA), C JAPYrod —
3aKOHHBIE  TpEJCTAaBUTENIM  peOeHka  (MOoNeuuTesib, OMNEKYyH, POJUTEIb).
ConepxxanueM NpaBOOTHOIIEHHUS SIBJISIETCS MOPSIAOK OCYIIECTBICHUS POAUTEISIMHU
(omexyHnamu, norneuuTensiMu) cBoux mpas (1. 1 cr. 65 CK PO, n. 2 ct. 31 'K PD).
Komrnierenuus oprana oneku U norneyruTeabCTBA B BOIIPOCE COBEPIICHUS CIICJIKU OT
UMCHHM HECOBEPIICHHOJIETHETO OTPAaHUYUBACTCS MCKIIOUYUTEIBHO (QYHKIUSIMU
Ha/30pa 3a JACHCTBUSIMH MOMEUUTEIIs (OMEeKyHa) U HE MOAJICKHUT PACIIPOCTPAHCHHIO
Ha YYaCTHUKOB CJECIIKH.

[IpaBOBO€ TMOJOKEHUE TAKOTO «pa3pElICHHS» Ha COBEPIIEHUE CHEIKH,
no wmHeHuto W.B. PocToBCKOHM, cieayeT ONpenenuTh HWCKIOUUTENBHO Kak
UCTIOJIHEHNE (DYHKIIMM 3alUThl TPAXJAAHCKUX TMpaB B aJIMHUHHUCTPATUBHOM
NOpsJIKe, BBIPAKEHHOE  3aKkoHojareneM B ¢GoOpMe  «UMHOTO  cIoco0a,
IpeayCMOTpeHHOT0 3akoHOM» (11. 2 ¢T. 11 T'K PCD)Z.

OT4acTu MOATBEPKICHUEM JTAHHOMY OOCTOSITENIbCTBY CIY>KHT BO3MOXKHOCTD
o0kaJoBaHMsI OTKa3a B BBIJAYe TAKOTO pa3pelieHus B CyAeOHOM TMOPSIKE,
YCTAaHOBJIEHHOM cTaThed 255 I'paxkmaHcKo-mpoleccyanbHOro kojaekca P®, kak
pEIIeHMs], MPEMATCTBYIONIETO OCYIIECTBICHUIO TPAXIAaHMHOM €T0 TIPaB U CBOOO/I.

HesakoHHOCTh WM HEOOOCHOBAHHOCTH pEHICHUS OpraHa OMNEeKu |
IIOIICYMTENILCTBA O J1a4€ COIVIaCus Ha COBEPLICHUE CIEIKH C HMYIIECTBOM
HECOBEPIIIEHHOJIETHUX MOXET OBITh YCTaHOBJEHA TOJIBKO PEIICHUEM Cyaa WU

npokypatypoil. Craeiaka ¢ HMYIIECTBOM HECOBEPIICHHOJIECTHETO MOXKET ObITh

' Koocesnukos K.M. 3ammra mpas mecoBepurenHoneTHHX // 3akommocth. 2011
Ne7.C. 7.

2 Pocmoéckas M.B. Oprasbl ONEKH W MONEYHTENHCTBA KAK CyOhEKTHI, OCYIIECTBISIONINE
IpaXX/IaHCKO-TIPaBOBYIO 3aIlIUTY HMMYILECTBEHHBIX IpPaB HECOBEPIICHHOJETHUX// AKTyalbHbIE
npoOsemMbl  3allUThl  MMYILIECTBEHHBIX IpaB HECOBEPIIEHHOJETHUX (MaTepualibHble U
npoleccyaabHbIE aCleKThl): COOPHUK HaydyHO-TIpakTU4Yeckux cratei. M., 2015. C. 32.
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MpU3HaHa HE3aKOHHOM TakK)Ke TOJIbKO Ha OCHOBaHUHU peiieHus cyaa. [Ipu stom
pelieHrneM cya JOJKHO ObITh YCTAHOBIICHO, UTO B PE3YJbTATE CACIKUA HAPYIICHBI
HMMYIIECTBEHHBIC MIPaBa HECOBEPIIICHHOJICTHUX.

Taxke HEOOXOAMMO OTMETUTh, 4YTO Jaya COIJIacHsl oOpraHa OMNEeKU U
MOTICYUTEHCTBA HA COBEPILICHHUE CACIKUA C UMYIIECTBOM HECOBEPIICHHOJIETHETO
peryaupyercss TpakaaHCKuM 3akoHonaTenbcTBoM (ct. 37 I'K P®d), kotopoe
HAxXOJUTCS B BeleHHHM ToibKo Poccuiickoit ®eneparuu (cr. 71 Konctutynuu
Poccuiickoii @eaeparuu, cr. 3 'K P®D). CooTBeTcTBEeHHO CyOBEKTHI Poccuiickoii
Odenepanuu 1 TeM 0Oojiee OpraHbl MECTHOTO CaMOYIPABJICHUS HE HUMEIOT IMPaBO
NPUHUMATh KaKue-Tu00 HOPMATUBHBIC aKThI 110 JaHHOMY Bompocy. Hemomyctumsl
CCBUIKH Ha TaKue JIOKYMEHTHI Kak IHCTpYKTUBHBIE THCbMa, KOTOPHIC HE SBIISFOTCS
HOPMATUBHBIMU aKTaMH U HE BXOJSIT B CHUCTEMY JICUCTBYIOIIETO TPaKJaHCKOTO
3akonoaarenbeTBa (cr. 3 'K PD).

[Tpukazom MunucteperBa toctuiud PO ot 20.07.2004 Ne 126 (pen.
or 24.12.2004) ytBepxkacHa «UHCTpYKIIMH O TOPSAAKE TOCYIAapCTBEHHOM
pErucTpanuu MpaB HECOBEPUICHHOJIETHUX HAa HEABMKMMOE MMYILIECTBO M CHEIOK
¢ Hum» (3apeructpupoBano B Munwocte PD 22.07.2004 Ne 5938), kotopas
npenrycMaTpUBaeT, 4YTO JJIS OCYIIECTBICHHUS TOCYIAapCTBEHHON pErucTpanuu
CHCIKM C HWMYIIECTBOM HECOBEPIUICHHOJIETHET0 HEOOXOIMMO TMPEJACTaBUTh
CJIeIYIOIINE JOKYMEHTHI:

1) paspemieHue oOpraHa OINEKHM W TIONCYHTEIhCTBA HAa PACHOPSIKCHHE
3aKOHHBIMHU TPEACTABUTEIISIMU UMYLIECTBOM JIHI], HE JOCTUTIIUX YETHIPHAAUATH
net (myHkT 1 crateu 28, myHkt 2 crathu 37 'K PO, nynkt 3 crateu 60 CK PD);

2) paspelicHHe OpraHa ONEKH M IOTICYUTENIbCTBA HAa JIadyy 3aKOHHBIMU
NPEACTAaBUTEISIMU COTJIAaCHsI HECOBEPIIEHHOJIETHUM B BO3pacTe OT YEThIPHAAUATH
JI0 BOCEMHA/ILIATH JIET Ha pacnopsbKeHUue UMyIiecTBOM (MyHKT 1 ctatbu 26, MyHKT
2 crateu 37 'K P®, nynkrt 3 cratbu 60 CK P®D);

3) JOKYMEHT, TOATBEPIKIAFOIIHIA TPAaBO HECOBEPIICHHOJIETHETO B BO3PACTE
OT 4YeTBIPHAJLATH JO BOCEMHAAATH JIET PACHOPSKATHCS HMYILIECTBOM

0e3 coriacus 3aKOHHBIX MPEACTABUTENCH B Cilydasix, yCTAHOBJICHHBIX CTaThIMH 21
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u 27 I'K PO (pemienue opraHa OneKy U MONEYUTENbCTBA JUOO Cy/a O MPU3HAHUU
HECOBEPILIECHHOJETHETO,  JOCTUTIIEr0  I[IECTHAAUATH  JIeT,  IOJIHOCTBIO
JIeeCIIOCOOHBIM  (IMAHCHITUPOBAHHBIM), CBHUJCTEIILCTBO O 3aKIIOYCHUU Opaka
HECOBEPILICHHOICTHIM) .

CornacHo 3akoHomarenscTBY Poccuiickon dexnepanuu npeaBapUTEIBLHOE
paspernieHue (coriacue) opraHa OIMeKH M MONCUUTENILCTBA TPEOYETCs, B TOM YHCIIC
B CITyYasix:

— cllaud BHaeM (B apeHly), IPEIOCTABICHHS B 0€3BO3ME3IHOC MOJIb30BaHUE,
neperayd B 3aJ0r  HMMYIIECTBA, MPUHAMJIECKAIIETO HECOBEPIICHHOJIETHEMY
B BO3pacTe N0 YeTbIPHAALATH JET, 3aKOHHBIMH MPEICTaBUTENSIMU WIH J1avu
corjacusi 3aKOHHBIMU TIPEJCTABUTENIIMM Ha COBEPIICHHE TaKUX CJHEJOK
HECOBEPIICHHOJIETHUM B BO3PACTE OT YETHIPHAIATH IO BOCEMHA/IIATH JIET (IyHKT
1 cratbu 28, mynkt 2 cratbu 37 'K P®, mynkr 3 crateu 60 CK P®). Kaxk
IPaBUJIO, TAKUE COTJAcHUsl B IOJAABIAIOLIEM OOJIBIIMHCTBE CIy4YaeB 3aKOHHBIMHU
npeacTaBUTENsIMU  pebeHka He Oepyrcs. [lpu  npaue opraHoM omeku u
HONEYUTENBCTBA COIJIACUS HA CAady BHAEM HMYILIECTBA HECOBEPIIEHHOJETHETO
POIUTENSIMU CTaBUTHCS YCIOBUE OTKPBITHS HA UMSI HECOBEPILIEHHOJIETHETO CUETA B
C6eperaTtennbHOM OaHKE C LIE€IbIO 3aYMCIICHUS HA HErO apeHIHOM MaThl, KOTOpas B
JAHHOM CJlyyae SBJISIETCSl JI0XOJIOM HECOBEpILEHHOJIeTHEro peOeHka. B ciyudae
HOJYyYEHHs] apEeHAHON IUIaThl POJUTENSIMU peOeHKa U €€ PacXoJJ0BaHHUEM B CBOMX
JMYHBIX TEISIX MOXKHO TOBOPHTH O HEOCHOBaTeIbHOM oboramenuu (cr. 1102 TK
P®). Ognako HEoOXOIMMO YYHTHIBATh, YTO HMYIIECTBEHHBIC MpaBa pebdeHKa
MOTYT OBITb BOCCTaHOBJICHBI WJIM H3HAYaJbHO COXPAHEHBI MPH MPEAOCTaBICHUU
€My 3aKOHHBIMH IPEACTABUTENIIMH PABHOLEHHOTO WJIA 3KBUBAJEHTHOIO IIO
CTOMMOCTH (BO3MOXHO B JIEHEKHOM BBIPAXEHUHU) UMYyIlEecTBa. B 1aHHOM citydae
Mbl HE MOYKEM T'OBOPHTb O HEOCHOBATEIbHOM oOorameHuu. IIpu sTom Bce xe
HEOO0XOAMMO YUYHUTHIBATh K€M, KOTJa U MO KaKOH CIeNKe JaHHOE UMYIIECTBO ObLIO

npeaoCTaBICHO HCCOBCPIICHHOJICTHEMY.

! poccniickas razera. 2004. 29 uion.
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— Ja4d COTJIacHsl 3aKOHHBIM TPEJCTABUTEIEM HECOBEPIICHHOJICTHEMY
B BO3pacTe OT YeTHIpHAAIATH JIO0 BOCEMHAJIATH JIET Ha OTKa3 OT IpaBa
MPEUMYIIECTBEHHON  TMOKYNKA JIOAM B  MmpaBe oOmeid COOCTBEHHOCTH
Ha WMYIIECTBO WJIM OTKa3a 3aKOHHBIX IPEACTABUTEIICH HECOBEPIICHHOJICTHETO
B BO3pacTe J0 YETBIPHAAIATH JIET OT YKa3aHHOTO TpaBa (IMyHKT 1 ctaThu 28, MyHKT
2 cratbu 37 'K P®, nynkr 3 cratbu 60 CK PO).

Cormacio cr. 9 I'K PO otka3 rTpaxaaH W HOPHIAYECKUAX JIUIL
OT OCYIIIECTBIICHUS NTPUHAJICKAIINX UM TIPaB HE BJICUET MPEKPAIICHHS ITHX IPaB,
32 HCKJIFOYCHHUEM CITy4aeB, IPETYCMOTPEHHBIX 3aKOHOM.

JICHCTBYIOIIMM 3aKOHOJATEIIBCTBOM TPETYCMOTPEHBI CIICAYIONINE CIyYau
OTKa3a OT MPUHAICKAIINX HECOBEPIIICHHOJIETHEMY UMYIIECTBEHHBIX MPaB: MPAaBO
Ha ydYacTHhe B INPUBATHU3AIMH, MPABO HACJICJIOBAaHHS, NPABO MPEHMYIISCTBEHHON
MOKYIIKH, TIPaBO IMOJYYCHHUS MMYIIECTBA 10 JOTOBOPY JaapeHus. IIpu 3TOM opran
OTIEKH U MOTEUYUTENHCTBA MPU Jlaue COTJacusi 3aKOHHBIM MPECTAaBUTENSIM peOeHKa
JOJKEH HWCXOMUTh W3 HaWIydllero oOecrieyeHusi HHTepecoB pebenka. Tak,
HanpuMep, He BbI3bIBAET COMHEHHUS 3aKOHHOCTb U 0OOCHOBAHHOCTH AUl OPraHOM
OTIEKHU U MOTICYUTETILCTBA COTJIACHS 3aKOHHBIM IMPEJACTABUTENSAM Ha OTKa3 OT IMpaBa
HACJIeIOBaHUS HECOBEPIIECHHOJIIETHUM, B TOM CJIy4ae, €CId JOJITHM HaclieqoaaTens
NPEBBIIAIOT pa3MEpP HACIEACTBEHHOTO HMYyIIecTBa. Bo3MokHAa aHanmoOru4Has
CHTYALWs U TIPH TIOJTYYEHNN UMYILECTBA B PE3yIIbTaTe JAPCHHS .

Haubomnee criopHbIM SBISIETCS BOIIPOC O BO3MOKHOCTH JIJaYM OPTaHOM OIEKH
U TIOTIEYUTEIhCTBA COTJIACHS HA OTKa3 OT YYacTHS HECOBEPIICHHOJIETHETO
B TpUBATH3allMMd KWIOTO TOMemeHus. B cimydae maum Takoro corjacus
HECOBEPIIIEHHOJICTHUI HE CTAHOBUTCS COOCTBEHHHKOM KWJIOTO TOMEIICHUS.
C yyeroM 0€3BO3ME3NHOCTH JAHHOW CJHENKH, OOJBIIOH CTOMMOCTBIO |
COIMAJIFHOW 3HAYMMOCTHIO JKHJIbS TaKOW OTKa3, KaK TMpPaBUJIO, HE MOXKET
COOTBETCTBOBATh HHTEpPECAM PeOCHKA.

WuTepec BBI3BIBAET  TaKXKe BOTIPOC 0€3yCIIOBHOCTH  OTKasa

OT IIPHUHAMJICKAIICTO HCCOBCPIUICHHOJICTHEMY IIpaBa. B YaCTHOCTH, BO3MOKCH JIN

! Bynaesckuii B.A. Hacnencteennoe npaso / ots pex. K.B. Spomenko. M., 2015. C. 89.
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OTKa3 OT MPUHAJJIEKAIIETO HECOBEPIICHHOJIETHEMY HWMYIIECTBEHHOTO IIpaBa,
IpU  YCIOBUU BCTPEYHOTO HMYIIECTBEHHOTO TIpeacTaBieHus. Hampumep,
BO3MOXEH JIM OTKa3 OT Y4YacTUsi HECOBEPIICHHOJETHETO B IMPUBATH3ALINH,
npu yciaoBUM O(QOPMIICHUS Ha €ro MMs IMpaBa COOCTBEHHOCTH B JPYIOM >KHJIOM
MOMEIIEHUH WIM OTKa3 OT MPUHATHS HACJEJCTBA, B Ciydae BBIIIATHI PEOCHKY
nenexxnort kommeHcanuu. CormacHo cr. 1158 'K PO He nomyckaeTcsi oTkas
OT HACJIEJICTBA C OTOBOPKAMU WJIM O] YCIIOBHUEM.

Onpenenennoit  crneuudukoil oOJagaeT OTKa3 OT NPHUHAJISKAIIETO
HECOBEPIIIEHHOJIETHEMY MpaBa MPEUMYIIECTBEHHOW NOKYNKU. JlaHHBIA OTKa3
B OTJIMYME OT paHee PACCMOTPEHHBIX SBIAETCS OTKa30M OT MPUOOPETCHUS
peOeHKOM WMYyIIecTBA 10 BO3ME3IHOW cnaenke. I[lpu 3TOM  3aKOHHBIC
npeACTaBUTeIM pedeHKa pelarT BOMPOC O HE0OXOAUMOCTH TpaHchOopMaIuu
MMYIIIECTBEHHBIX MpaB peOeHka. HermoHaTHa B JaHHOM cllydae poJib OpraHa OmneKu
U TONEYUTENbCTBA, KOTOPBIM  JOJDKEH  JlaBaTh  COIJIaCM€  3aKOHHBIM
IpeICTaBUTENSIM peOeHKa Ha OTKa3 OT JAHHOTO MpaBa.

B wacTtHOCTH, OJIKEH JIM OpraH OMEKH U MOMEYUTENbCTBA U KaKUM 00pa3oM
BBISICHSITH HAJIMYUE Y peOeHKa JEHEXKHBIX CPEJCTB HEOOXOAUMBIX ISl peain3aluu
paBa NPEUMYIIECTBEHHON MOKYIKH, U MOYKET JIU OpraH ONEKHU U MONEUYUTEIbCTBA
Ipy HaTu4uKM y peOeHKa TaKuX CPEJCTB pellaTh BOMPOC O pealu3aldd IpaBa
OPEUMYIIECTBEHHOW  TOKYNKA IpPU  OTCYTCTBUM  COIJIACHS  POJUTENEH.
[IpencraBnsercs, 4YTO pEIICEHHE OpPraHOM ONEKH M MONEYUTEIhCTBA JaHHBIX
BOIIPOCOB HE COOTBETCTBYET €ro IIOJHOMOYMSIM U LEISAM JEITEIbHOCTH,
YCTAHOBJIEHHBIMU JEHUCTBYIOIIMM 3aKOHOJATEIbCTBOM, B YAaCTHOCTU cTaTbeu 37
['paIaHCKOrO KOJeKca'.

Ha mnpakTtuke BO3HUKAalOT NpoOJEMBbI, KOrJa pOAMTENH, JaBas OTKa3
OT WMEHH peOCHKa OT MNPEUMYIIECTBEHHOTO TMpaBa IMOKYIKH, OTKa3bIBAIOTCS

o6pa1uaTI>c>1 B OpraHsbIl OIICKN " IIOIICYUTCIbCTBA 3a IMOJTYUYCHHC

! Pocmoeckas M.B. Oprasbl ONEKH W MONEYHTENHCTBA KAK CyObEKTHI, OCYIIECTBISIONIIE
IpaXX/IaHCKO-TIPaBOBYIO 3aIIUTY MMYIIECTBEHHBIX IPAB HECOBEPIICHHOJETHUX // AKTyalbHbIe
npoOsemMbl  3allUThl  MMYILIECTBEHHBIX IpaB HECOBEPIIEHHOJETHUX (MaTepualibHble U
npoleccyaabHbIE aCleKThl): COOPHUK HaydHO-TIpakTHUYeckux crateil. M., 2015. C. 41.
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COOTBETCTBYIOIIETO coryacusi. [IoCKONbKY JaHHOE COTrJIacMe oOpraHa OINEKH WU
MONEYUTEIHCTBA BBIJJAETCA TOJBKO 3aKOHHBIM MPEACTABUTEINSAM peOeHKa, IPYruM
JUIaM, B YaCTHOCTH MPOJIABIAM UJIM MOKYMHaTeNsIM, JaHHOE COTJIaCUE BbIJIaBaThCS
He MoxeT. C Ipyroil CTOPOHBI PETUCTPUPYIOUTUNA OopraH coryiacHo MHCTpykiuu He
MOTYT OCYILIECTBUTh TOCYJAPCTBEHHYIO PETUCTPALUIO CIACIKU W Tepexoja mpasa
CcOOCTBEHHOCTH.

Brixogamu 13 gaHHOM cuTyanuu, no MHeHnto B.A. I{BeTkoBa, sBISIOTCS:

1) oOpaiiieHre B opraH OMEKH M TMOMECYUTEILCTBA C 3asBJICHUEM C MPOCHOOM
JaTh 3aKJIIOUYEHHWE O TOM HapyIIAlTCA JIM TMpaBa HECOBEPIICHHOJIETHETO,
UMEIOIIETO MPEUMYIIECTBEHHOE MPAaBO MOKYIKH, IIPU COBEPIICHUU CIEITKH;

2) oOpalieHue B Cyn ¢ 3asBIeHHEM 00 00SI3aHUM PETUCTPUPYIOIIUI OpraH
3apEeTUCTPUPOBATh CHACJIKY H TpaBO CcOOCTBEHHOCTH. B maHHOe cymeOHOE
3acefaHue JIOJDKEH OBITh TMPUBJICUYCH OpPraH OINEKU W TOIMEYUTEIhCTBA, KOTOPBIN
JTIOJDKEH JIaTh BBINICYKa3aHHOE 3aKITIOUeHHe .

Baxno ormeruth, uto TpeboBanus ct. 26 ['K P®, mnosponstomei
HECOBEPIIIEHHOJIETHUM B Bo3pacte oT 14 o 18 yet camocTosiTeNbHO, 6€3 coriacus
MOTICYHUTEISI, PACTIOPSKATHCS CBOMMHU JOXOJaMH, PACIIPOCTPAHSIIOTCS Ha CPEJCTBA,
HEIOCPEJACTBEHHO BBITUIAYMBAEMBIE TIOJIPOCTKAM: 3apabOTHYIO IIJIaTy, CTUIICH/IHIO.
[Ipu 3TOM OHHM BIpaBe pacMOPSHKATHCS BKIAJaMH B KPEAUTHBIX YUPEKICHUSX,
KOTOpbIE BHECIM caMu. Haxonsmmuecs Ha HMX cUeTax JCHEXHBIE CpEJCTBa,
BHECCHHBIC TPETHHMH JIMIIAMHU, SBISIIOTCS WX HMYIIECTBOM, a HE JOXOJaMH, H
ponutean (ONMEKYHbI) HE BIIpaBe JaBaTh pPa3pelliCHHE Ha PacCHOpPSHKCHHUE HMH
0e3 MUCHhMEHHOTO COTJIacHUs OpTraHa OIEKHU.

OnHako B3BICKaTh HEOOOCHOBAaHHO H3PAaCcXOJOBaHHBIE CYMMBI B CYIeOHOM
MOPSIKE HE BCErja yAaBaloCh, IOCKOJBKY CyJA coOrjamancsi ¢ J0BOJAaAMHU
IIPOKYpPOPOB TOJIBKO B TOM CIIydae, €CIM OblJa BO3MOXKHOCTH JOKa3aTh, YTO
CpeJCTBa HCMOJIb30BaHBI HE B HHTepecax jaeTed. IlokazaTtenbHbIM SBISIETCS

npumep, npuBeneHHbI B.A. [[BeTkoBeiM: «B ssHBape 2004 r. nndopmarus Obuia

1
U@eiHKO@ B.A. SaII_II/ITa HUMYHICCTBCHHBIX IMPaB HECOBCPIICHHOJICTHUX B ACATCIBHOCTH

OpraHoB OIEKU M morneunTenbeTBa. // Bectnuk Omckoro ynuBepcutera. Cepus «IIpaBo». 2013.
Ne 3 (12). C. 83.
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HarpasiieHa B [ eHepalibHyI0 MpoKypaTypy P®, ¢ yueToM mojydyeHHbIX B 001acTu
pE3yJIbTATOB BBICKA3aHO MPEMJIOKEHHE O MpUBEAEeHUMU HHCTpykuuu COepOaHka
Poccun B coorBerctBue ¢ 'K P®. B pesynpraTre BMemarenscTBa 1'eHepabHON
npokypatypsl PO 1 ¢espana 2006 r. B Uuctpykuuto Coepbanka PD o nopsiake
copepuieHuss B Cb P® omnepamuit mo BkiagamM (QU3MUECKUX JUI[ BHECEHBI
U3MEHEHN, B COOTBETCTBUM C KOTOPBIMH BblAada JAEHEKHBIX CPEJICTB C BKIIAJIOB,
OTKPBITHIX KEM-JTHMOO0 Ha UMs HECOBEPIICHHOJIETHUX B Bo3pacTe oT 14 mo 18 ner,
OCYIIIECTBIIIETCS ¢ MACHMEHHOTO COrNACHS OPTaHa OIEKH H MOICUYHTEIECTBA»

Takum o0pa3om, 3amuTa MMYIIECTBEHHBIX NpaB pebeHka B Poccuiickoi
denepallid OTHOCUTCS K YHUCIY akKTyalbHbIX mpobsieMm. Ilon 3amurtoil mpaB
pebeHKa MOHUMAIOTCS 3a(UKCUPOBAHHBIE B 3aKOHOAATEIbCTBE MPUHIUIBI U
OCHOBBI  JIEATENILHOCTH OpPraHOB IMyOJIMYHOM  BJIACTH, TOCYJAapPCTBEHHBIX,
MEXIYHAPOIHBIX M OOLIECTBEHHBIX OpPTraHMU3alii, HAIIPABJICHHbIC HAa YCTpaHEHUE
IPENATCTBUM Ha IIyTH OCYILUECTBICHUS IIpaB JETEH, a TaKkKe BOCCTAHOBIICHUSA
HapYIIECHHBIX [IpAaB U HAKA3aHUS BUHOBHBIX B UX HAPYLICHUH.

B pamkax ropUCOIUKIMOHHOM (OpPMBI 3aIlIMTHl BBLACIAIOT CYAEOHBIN U
aAMUHUCTPATHUBHBIN MOPSAIOK 3aIIMTHl HAPYIIEHHBIX NpaB. Cxema OCyIecTBICHUS
3alUTHl UMYIIECTBEHHBIX IpaB peOeHKa npejacrapieHa B [Ipunoxenun.

CyneOHbIi TOpsIIOK 3alTUTHI TTpaB peOCHKA CITYKHT CIIOCOOOM obecriedeHus
rocyiapctBoM ero wuHrepecoB. OCHOBHOM HEAOCTAaTOK CyAeOHOTo MopsIKa
3alUTHl 3aKII0YaeTCs B OTCYTCTBUM MEXaHM3Ma OOpalieHusl pebeHKa B CyJ U ero
y4acTHsl B IPOLIECCE B KaueCTBE MHUIIMATOPA CYIEOHOro pa30oHpaTesbCcTBa, YTO
JA€T BO3MOKHOCTb CYy/bsIM OTKa3bIBaTh HECOBEPIICHHOJETHUM HCTLIAM B IIPABE HA
3aIUTY B CBSI3H C UX HEJAEECIIOCOOHOCTHIO.

AJMUHUCTPATUBHBIM NOPAJOK 3allMThl HAPYIIEHHBIX IpaB peOeHKa,
OCYLIECTBIIIETCS TOCYJApPCTBEHHBIMM OpPraHaMu WJIH OpraHaMy OIEKH U

NOMNEYUTENBCTBA B CIIyYasiX, MPeyCMOTPEeHHbIX CeMeUHbIM KOJIEKCOM.

1
U@eiHKO@ B.A. SaII_II/ITa HUMYHICCTBCHHBIX IMPaB HECOBCPIICHHOJIICTHUX B ACATCIIBHOCTHU

OpraHoB OIEKU M morneunTenberBa. // Becthuk Omckoro ynuBepcutera. Cepus «IIpaBoy. 2013.
Ne 3 (12). C. 84.
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AHAJIN3 ITPABOIIPUMEHUTEJIBHOM ITPAKTHUKU ITO TEME BKP

[Ipoananu3upyeM NpaBONPUMEHUTEIBHYIO MPAKTUKY IO TeMe: «3amura
UMYIIIECTBEHHBIX TIpaB peOeHKa.

[Topsimox W ycioBuUSI peanu3alliu IpaBa peOCHKa Ha JKUJIOE TOMEIIECHUE
OTIPENICIIAIOTCS, MPEXKIE BCET0, €ro MPaBOBBIM CTAaTyCOM, XapaKTEPHU3YIOIIUMCS
HETMOJIHOM  J1eeCOCOOHOCThIO, BHUJIOM W 00BEMOM €ro nmpaB, (QopMmoi
CcOOCTBEHHOCTH Ha »Xujoe nomelnieHue. PeOeHok MOKeT OBbITb COOCTBEHHUKOM
JKHJIOT'O TIOMEIIEHHUS, WICHOM CEMbH COOCTBEHHHKA, HAaHUMATEJIEM, YJICHOM CEMbU
HaHUMAaTed U T.II.

3ammTa WMYIICCTBEHHBIX IIPaB HECOBEPIICHHOJETHUX MPETyCMaTPUBACT
TaK)Ke YUET UHTEPECOB JICTEH MPU pa3pelIeHUN Pa3TUIHBIX KUIUITHBIX CTIOPOB.

Jlena, cBs3aHHBIE C  COOJIIOJIGHMEM  TIpaB  HECOBEPIICHHOJETHUX
IpPU COBEPIICHUU CICIOK C TMpHHAJISKAIIUM HM Ha TpaBe COOCTBEHHOCTHU
HEJIBUKUMBIM UMYIIECTBOM.

CornacHo mnosoxenusiMm ct. 168 'K P® cpaenka, HE COOTBETCTBYIOIIAS
TpeOOBaHUSAM 3aKOHA WJIM WMHBIX IIPAaBOBBIX AaKTOB, HHUYTOXKHA, €CIH 3aKOH
HE YCTAHaBJIMBAET, YTO TaKas CJEJKa OCIIOpHMMa, WX HE MPEayCMaTPUBAET MHBIX
MIOCJICICTBUN HAPYIICHUS.

Crarpss 172 yka3plBaeT B KaueCTBE OCHOBAHHUS HEJICHCTBUTCILHOCTH
CIEJIKM — COBEPIICHUE €€ HECOBEPIICHHOJIETHUM, HE JIOCTUTIIHUM YEThIPHAIIATH
JIeT.

[lepedyenp caenok, KOTOpBIE BIpaBE COBEpIIATh, JHUIA B BO3pacTe OT 6
1o 14 ner npuBeneH B myHkTe 2 cratbu 28 'K PO. Mckmrouenue u3 3Toro nepeuns
COCTaBJISIFOT CJICJIKH, JJIS KOTOPBIX IPEIyCMOTpEeHa HOoTapuaibHas (gopma WiIu
rocynapctBeHHass peructpamusa. Caenku ¢ HEIBWKUMOCTBIO, TpeOyrolue
FOCYy/IapCTBEHHOM  pEerucTpaliii B YCTAHOBJICHHOM  3aKOHOM  TOpSIKE,
3a HECOBEPIICHHOJICTHUX, HE JOCTUTIINX YETHIPHAJIATH JIET, MOTYT COBEpPIIAThH

OT MX HMCHH TOJIBKO HX POAWUTCIH, YCBIHOBHUTCIM HJIM OIICKYHBI. K CACJIIKaM

43



3aKOHHBIX NPEACTABUTEIEH  HECOBEPIICHHOJETHETO C €ro  HUMYIIECTBOM
npuUMeHsoTcsa npaBuia nyHkra 2 u 3 crarbu 37 'K PO,

CornacHo cr. 175 T'K PO cpaenka, coBeplleHHas HECOBEPILIEHHOJIETHUM
B BO3pacTe OT YETHIPHAJIIIATH JO BOCEMHAJIATH JIeT O€3 Corjacus ero poauTescH,
YCBIHOBUTEJICH WM TOTNEYMTENsI, B CIy4yasX, Korja Takoe coryiacue Tpelyercs
B cooTBeTcTBUU cO cTtathedl 26 ['K P®, moxer ObITh MNpU3HAHA CYIOM
HEJICCTBUTEIILHOM MO UCKY POAUTENEH, YCHIHOBUTEICH WU MOTEUUTEIS.

[TockonbKy caenKku HECOBEPIICHHOJIETHUX B Bo3pacTte oT 14 nmo 18 nmer
OTHOCSITCSL K YHCIY OCIIOPUMBIX, TO CYJ BIpaBe MPU3HATH UX JIEUCTBUTEIHHBIMU
nojaHocThio Wik dactuyHo (c1. 180 'K P®). OcHoBaHHMEM BBIHECEHHS TaKOTO
Cy1IeOHOTO PEIICHUs] MOXKET OBITh MO0 aHaJIOruu ¢ npaBwioM 1. 2 c¢T. 172 'K P®
€CJIM OHA COBEPIIEHA K BBIT0/I€ HECOBEPIIIEHHOIETHETO.

Haunbonee wacto paccMarpuBaeMbIMU  SIBISIIOTCS  Jiela, CBSI3aHHBIC
C TpU3HAHUEM HEJIEHCTBUTEIBHBIMU JOTOBOpa O€3BO3ME3HON Iepeaadu
MOMEIIIEHUI B COOCTBEHHOCTh Tpak/laH MPH HEBKIIOYEHUH HECOBEPIIEHHOJIETHUX
B YHCJIO COOCTBEHHMKOB WJIBIX TOMEIIeHU. JlaHHbIE WCKM 4Yalle BCEero
3asBIISIIOTCSL JIMIIAMU, YbM TpaBa ObUIM HApPYIIEHBI, TUOO OJHUM U3 POAUTEIEH,
KOT'JIa BOSHHKAET BOIIPOC O pa3jiesie UMYIIECTBa, JIMOO O €ro HACIe0BAHNH.

O6pamaer Ha ce0sd BHUMaHHE HaJu4yue JIeJl, KOTJa POJIUTETH
npu 0GOPMIIEHUH JOTOBOPOB 3aiiMa, 3aKIIOYaloT JOTOBOPHI KYIUIM-TIPOIAXKU
HKUJIIBSL.

Tak, cyaom npu paccmotpennu criopa 1o ucky B. u E. k A., H. o npuznanuun
CHEJIKU HEJICUCTBUTEIIbHOM, MPUMEHEHUU MOCIEACTBUN €€ HEICHCTBUTEIBbHOCTH,
NPU3HAHUU HEJICWCTBUTEIHON PErUCTPaIlNIO MpaBa COOCTBEHHOCTH Ha KBapTHPY,
B3BICKAHUH CYIE€OHBIX PAcXOJ0B OBUIO YCTAHOBJICHO, UYTO (haKTHUYECKas mepenada
kBapTupsbl oT B. k E. He nponsBoamiiace, kKiroun oT KBapTupsl E. He nepegaBanch,
OH €€ Iepel IOKYNKOW HE ocMaTpuBal, B. ¢ wieHaMH ceMbU W3 KBapTHUPHI
He Bble3xkasa. CynoM Takke ObLJIO YCTaHOBIICHO, 4TO (hakThuecku B. momyuuna
ot E. mo poroopy kymmu-npogaxku ot 22.07.2010 roma IEHEKHYHO CyMMY

B 504000py6., a He 1200 000 py06., kak ykazaHo B goroBope. Ilpu3HaBas caenky
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HEJICUCTBUTEILHON KaK COBEPIICHHYIO B pe3yibTaTe OOMaHa, CyJ HCXOJUII
u3 cmbicia ct. 179 'K PO, cormacHo kKoTopoMy OOMaH MpeAcCTaBisieT co0oit
YMBIIIJIEGHHOE BBEJACHUE JPYrod CTOPOHBI B 3a0dyXKJEHHE C IEIbI0 BCTYNHUTh
B CHENKYy, oOMaH MOXET OTHOCHTBhCS KaK K JJIEMEHTaM CaMOM CHEJIKH, TaK U
K OOCTOSITeThCTBAM, HAXOJSIIMMCS 3a €€ MpejesiaMi, B TOM YHCJIe K MOTHUBAM,
€CJIM OHM HMENM 3HaueHHe M1 (POPMHUPOBAHUS BOJIM YYaCTHUKA CJIIEIKH,
oOMaHHBIE JICHCTBUS MOTYT COBEPIIAThCA B aKTHUBHOW (hopMe WU K€ COCTOSITh
B Oe3melictBuM  (YMBIIUIEHHOE ~ yMOJYaHWe O  (akrax,  MOTYIIUX
BOCIIPEMSATCTBOBATh  COBEPIICHUIO  cAeiku). [lpuw  coBepiieHUM  CHCNIKHU
NoJ BIUSHUEM oOMaHa (OPMHUPOBAHUE BOJU CTOPOHBI CACJIKH (IIOTEPIIEBIIETO)
IIPOUCXOJUT HE CBOOOJHO, a BBIHYXKJICHHO, IOJ] BIMSHHUEM HEI0OPOCOBECTHBIX
NercTBUM apyroro Jsmma (KOHTpareHTa), 3aKJIIOYarolIUXCs B YMBIIUICHHOM
CO3JJaHMM Yy  TIOTEPHEBIIEr0  JIOKHOTO  (MCKa)XEHHOT0)  MPEeCTABICHUS
00 00CcTOsATENHCTBAX, UMEIOIINX 3HAUCHHE JIJIS 3aKitoueHus cuenku (Onpeaenenue
ITepmckoro kpaesoro cyaa ot 02.11.2011 r. Ne 33- 11019).

[Ipu pemennu Bompoca O MPU3HAHUM CIEIKA HUYTOKHOW HA OCHOBAHUH
ct. 168 'K P® cymom 10mKHO OBITh YCTaHOBJIEHO, KaKUM TpeOOBaHHUSAM
KOHKPETHBIX 3aKOHOB WJIM HWHBIX IPABOBBIX aKTOB HE COOTBETCTBYET CIIEJKA.
VYXxyaumieaue B pe3ynbTaTe NOpOJaXH  KBApTUPBI  SKUJIUIIHBIX — yCIOBUU
NPOXXUBABILIETO B HEW HECOBEPIICHHOJETHETO caMO 10 cebe He SBIsIeTCs
OCHOBAaHMEM U MPU3HAHUA COOTBETCTBYIOLIECH CHEJIKA HEIAECHCTBUTEIBHOU
(Onpenenenrie BC P® ot 17.01.2006 Ne 5-B05-106).

[IpenBapuTenbHbI JOTOBOP KYIUTU-TIPOJAXKH SKWIbS HE MOXET OBITh
OPU3HAH CYJOM HEIEHCTBUTENIBHBIM IO OCHOBAHMSM OTCYTCTBUS pa3pelICHUS
OpPraHOB OIEKU Ha OTUYKJICHHE MMYIIECTBA, MOCKOJBKY OH HE MOPOXKIAET MpaBa
COOCTBEHHOCTH Ha HeIBIWXKUMoe uMymiecTBO (OXaHCKWUU pallOHHBIN CyJ Jemo
Ne 2-10 2012).

Tak, ymoBieTBOpsisi TpeOOBaHUSA MPOKYpopa O TMPU3HAHUU JIOrOBOpa
0e3B03ME3HON Tepeayl B COOCTBEHHOCTh KBApTUPBI HEIEUCTBUTEIBHBIM, CYII

[IpaBOMCPHO HCXOAMWTI M3 TOro, 4To HCCOBepHIeHHOJIeTHI/Iﬁ HMCJI IIpaBO
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MOJIb30BAHUSI CHOPHBIM KWJIBIM TMOMEIIEHHEM, OHO OBLJIO 32 HUM 3aKpEIICHO
MOCTAHOBJICHWEM  TJIaBbl  AJMUHHUCTpPALIUM, TO  OOCTOATENBCTBO,  YTO
HECOBEPIICHHOJIETHUA Ha MOMEHT MPHUBATU3AIMU MPOKUBAT C OMEKYHOM MO €ro
MECTY KUTEJIbCTBA, HE MOXKET NMPUBECTU K YMAJEHUIO €ro IMpaB Ha BKIIOYCHUE
B YUCJIO COOCTBEHHUKOB KHUJIOTO TTOMEIICHUSI.

Ocob6oe BHMMaHUE Ha ce0s obOpaiaer To, 0OCTOSITENHCTBO, YTO YaCTh JET
CBSI3aHA C HEJJOOPOCOBECTHBIMU WJIA BBIHYK/ICHHBIMH JEUCTBUSIMU POJIUTEICH WU
OTIEKYHOB.

Komuter mno Bompocam o00pa3oBanus aaMHUHHCTpanuu T.bepe3Huxu
oOpatuiics B Cyd B HHTEpecax HECOBEPIICHHOJETHETO0 A, C HUCKOM
K bepesnukoBckomy otaeny YmnpabieHus @PenepaibHOW PErucTpalMOHHOU
cnyx6we1, A.A.,, C., E., b, H. o npusHanum HEAEHCTBUTEIBHBIM JOTOBOpA
or 30.10.2008 r. KymIH-MpOJaXXu KBAapTUPhl B YaCTH NPOJAXKU JIOJH,
NpUHAJIeXKAIIe HecoBepiieHHodIeTHeMY A. TpeOGoBaHUST MOTHUBUPOBAHBI TEM,
YTO TIOCNIE COBEPIIEHHUS CICJIKH HECOBEPIICHHOJETHUH HE ObUI oOecnedeH
xuiabeM. Cy1oM O Jeny YCTaHOBJIEHO, YTO YCJIOBUE, YKA3aHHOE B PaCIOPS)KEHUU
[JIaBbl TOpPOJA, MPH KOTOPOM pa3pemiajioch OTUYXKIACHUE MPUHAMIEKALEH
HECOBEPUICHHOJIETHEMY JIOJM KBApTUPbl — OJHOBPEMEHHOW IIOKYIIKE B €ro
COOCTBEHHOCTh JKWJIOTO TIOMEIICHUS, COCTOSIIIIETO U3 OJHOW KOMHATHI,
UCIIOJIHEHO HEe ObUIO, a OblIa COBEpIleHA CAeJIKa Ha HHOM, HE pa3perieHHOM
OpraHOM OIIEKH U MONEYUTENHCTBA YCIOBUU — HECOBEPIICHHOIETHUN A. TOITYYUIT
3a cBoto 7010 KBapTHphl 150 000 py6. u XKuiibe JUisi HETO MPUOOPETEHO HE OBLIO
(bepesnnkoBckuii ropojackoi cyn, aeno Ne 2-1261/09).

Cyn cuen, 4YTO TMOCKOJBKY CHENKa KYIUIU-IPOJAXH MpUHAJJIeKAIIeH
HECOBEPUIEHHOJIETHEMY A. J0JM B TMpaBe COOCTBEHHOCTH Ha KBapTUPY
npousBesieHa ¢ HapymeHuem ctr.37 'K PO 6e3 mpeaBapuTebHOTO COTJacHs
opraHa OINEKH W IOINEYUTENILCTBA, TO B cuily ctared 168, 166,167 'K PO Takas
CHENKa SIBIISETCS HENCUCTBUTENbHOW M KaxKJas W3 CTOPOH JOJKHA BO3BPATUTH

IpYroi Bce MOIIYYEHHOE T10 CHEIIKE.
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Bwmecte ¢ Tem, ciieryeT OTMETUTh, YTO B HACTOSLIEM JEJIE COrJacue OpraHa
ONEKH W TONEYUTENBCTBA K MOMEHTY COBEPIUECHHUS CHCJIKA HMEJIOCH,
T.e. (opMasibHO TPeOOBaHUS 3aKOHA OBLIN COOJIIO/ICHBI, B CBSI3U C YeM OCHOBaHUM
IUIS TIPU3HAHUSA CIIEJIKM HECHCTBUTEIBHOU Y Cy1a HE UMEJIOCH.

bonee mpaBUIBHBIM NPENCTABISETCS CHEAYIOIIAs MPAKTUKA NPUMEHEHUS
3aKOHOJATENbCTBA. TeppUTOpPUANBHOE YIIpaBiieHME MHHHUCTEPCTBA COLMAIBHOTO
pazButua llepmckoro kpas no bepe3HHKOBCKOMY TOPOJCKOMY OKpyry H
VYcolbcKOMY  MYHULMIIAIBHOMY paloHy oOpaTuioch B bepe3HHKOBCKUI
ropoackoi cyz llepmckoro kpas B 3alIUTy MHTEPECOB HECOBEPIUEHHOJETHEN P.
K A. O NpPU3HAHHUMU JIOTOBOpA KYIUIU-TIPOAAXKU KBApTUPbl HEICHCTBUTEIBHBIM,
yKa3blBas Ha TO, YTO Ha ocHOBaHUM 3asBieHus ot 12.10.2011 r. A. opranom onexku
U TIOTEUUTENIHCTBA ObLIO BBIJJAHO MPEIBAPUTEIHHOE pa3pelieHue Ha COBEPIICHUE
CHENKU KYIUIM-TIPOJAXu | JD0JM OJHOKOMHATHOW KBapTUPhI, IPUHAAJICKALIECH €€

aoducpun — P., C O,IIHOBpCMGHHOﬁ HOK}’HKOﬁ JIIs1 HGCOBCpH.ICHHOJIGTHGﬁ KHJIOTO

MOMEIIIEHHs], CTOSAIIEr0 U3 OJHOM KOMHAaThl. CpoK MpemocTaBiIeHUS OT4eTa ObLI
yctanoBiaeH g0 01.12.2011 r. beumo ycTraHoOBIE€HO, YTO YKa3aHHOE B IpHKa3e
yclioBUE€ 00 OJHOBPEMEHHOW TMOKYIIKE JJIi HECOBEPIICHHOJETHEH >KHUIIOTO
MIOMEIIIeHUs, HE OBLJIO BBIMOJIHEHO. Perenrem bepe3HnKoBCKOro ropoJcKoro cyaa
ITepmckoro kpas ot 01.03.2012 . B yoBIeTBOpEHUN TpeOOBaHHUI OTKA3aHO.

CyneOnast xoyuterusi mo rpaxkaanckum nenam [lepmckoro kpaeBoro cynaa.
paccMmaTpuBas aneJUIIIUOHHYIO kano0y K. o0ocHOBaHHO ykaszama, 4TO CHeNKa
1o Kyrwie-npoAaxe 1 monu B mpaBe oOIel A0JI€BO COOCTBEHHOCTH Ha KBApPTUPY
He ObUIa COBEpIICHA TOJI OTJIAraTeIbHBIM YCIOBHEM, B TEKCTE 3aKIIOUYECHHOTO
JIOTOBOpA CTOPOHAMHU HE OBUIO MPEAYCMOTPEHO IMOJIOXKEHUE O TOM, UYTO OT (pakTa
UCIIOJIHEHUSI YCJIOBUSI OpraHa ONEKH M TMOINEUYUTENbcTBA 00 OJHOBPEMEHHOM
NPUOOPETCHUH JKWJIOTO TOMEIICHHS Ui HECOBEPIICHHOJETHETO 3aBUCHUT
BO3HMKHOBEHHE TpaBa  COOCTBEHHOCTH. B  1moroBope  KyIUIH-TIPOJaKU
or 10.11.2011 r. cTopoHaM# TaKoe YCIOBHE HE MPEITYCMOTPEHO.

Heucnonuenne o00s3aTenbcTBA MO OOECNEUEHUIO KUJIUIIHBIX — MpaB

HCCOBCPIICHHOJICTHETO pe6eHKa IMOCJIC 3aKIIIOYCHHUA JO0roBOpa KYIUIM-IIPOAAXKH
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KUJIOTO TOMEUIEHUS, B KOTOPOM HECOBEPIICHHOJETHUN HMEN JOJII0 B IPaBe
COOCTBEHHOCTH, HE MOXET CIY)KHUTh OCHOBaHUEM [JIsl MPU3HAHUS CIHEIKHU
[I0 OTYYXXICHHUIO JKWIONO IIOMEIIEHUs HEACUCTBUTEIBbHON. JlencTByloliee
IFPAKIAHCKOE  3aKOHOAATEIBCTBO  HE  MPEIYyCMAaTpUBAECT  HEHAJIEIKAILEE
UCIIOJIHEHUE JIOTOBOPA WJIM HEWCIOJHEHHE JI0rOBOpa B KaueCTBE OCHOBAHUS
NpU3HAHUS JIOroBopa HejeicTBuTeabHBIM (OmnpenencHue IlepMckoro kpaeBoro
cyna mo aeny Ne 33-36-44-2012).

[IpaBa HECOBEPIIEHHOJIETHETO, JMIIEHHOIO B PE3YJIbTAaTE HENPAaBOMEPHBIX
JNEUCTBUN poauTesell, ONEeKyHOB, MOMeYuTeNed — MpaBa COOCTBEHHOCTH Ha
HEJABUKMMOE MMYIIECTBO MOTYT OBbITh BOCCTAHOBJICHBI MyTEM NpPHU3HAHUS 32 HUM
npaBa COOCTBEHHOCTM B HOBOM JKWJIbE, MNPUOOPETEHHOM €ro 3aKOHHBIMU
npecTaBUTENsIMU 0€3 ydeTa JOJIU HECOBEPIIEHHOJIETHETO.

Pazpemass TpeGoBanms mpokypopa OxaHCKOro palioHa O TPU3HAHUU
JOTOBOpA KYIUIU-TIPOJIAKH HEAECHCTBUTEIbHBIM B YaCTH, B CBSI3U C HEUCIIOJHEHUEM
YCIOBHUSl  pa3pellieHHs] OpraHa OINEKM U  I[ONEYUTEIbCTBA HA  CHEIKY
0 IPUOOPETEHUH B COOCTBEHHOCTh HECOBEPIICHHOJIETHETO HHOTO UMYIIECTBA, CY/I
yctanoBuJ, 4to [locranosnenuem 3a Ne 4511 C. paspemieno otayxaenue 1/5 monu
KBapTUPBI MPUHAJJICKAIINE HA MpaBe COOCTBEHHOCTH HECOBEpIIeHHOJeTHeMY H.
C OJIHOBPEMEHHBIM MPHOOPETEHHEM ISl HETrO JO0JM B MpaBe COOCTBEHHOCTH Ha
JIpyroe >KUJI0e TOMEIICHUE W BKJIIOYEHWH JTaHHOTO 0053aTelIbcTBa B JOTOBOP
KYIUIU-TIPOJAKA OTUYYKIAEMOTO JKUJIOTO IIOMEIIEHHs. YKa3aHHOE YCIOBUE HE
ObUIO MCIIOJIHEHO, HECOBEPIICHHOJIETHUN HE BKJIIOYEH B YMCIO COOCTBEHHUKOB
OpUOOPETEHHOTO JKUJIOTO TOMEIICHHs. YCTaHOBUB yKa3aHHBIE OOCTOSITENHCTBA,
CyJl IIPUILEI B IPABOMEPHOMY BBIBOAY O HapYILIEHUU IIPAB HECOBEPILIEHHOJIETHETO
U MPHU3HAI 32 HUM JOJI0 B MpaBe COOCTBEHHOCTH HA HOBOE XHJIOE TOMEIICHHE
(OxaHckwuii pariorHbIi cyy geno Ne 2-70/11).

Paspemas nena ykazaHHOW KaTerOpUH, CyAaM CIEAYeT YYUTBIBATh, YTO
B PE3yJbTaTe COBEPLICHHBIX CACJIOK, HE JODKHBI yXYAIIaTbCAd IIpaBa

HCCOBCPIICHHOJICTHCIO, MW OOJA B IIpaBC COOCTBEHHOCTHM Ha HOBOE KHJIOC

48



MOMEIIEHUE HE JIOJKHA OBITh MO CBOEMY O00beMY MEHbIEe MpUHAIeKAaIIe emy
paHee.

Pazpemiast ciopsl 0 NpU3HAHUM HEICUCTBUTEIIBHBIMU JOTOBOPOB, MO TEM
OCHOBAHHUSM, YTO Ha COBEpIIEHUE CIEIKH HE OBbLIO IMOJYYEHO COTJIacHe OpraHa
ONEKHU U TMOIEUYUTENIbCTBA, CyJIaM CIEIYyET UMETh B BUAY cienyromiee. [To cMbicty
ct. 168 TI'K P® cpenku, coBeplIeHHbIE pPOIUTENSIMH, YCHIHOBUTEISIMU U
noneyuTesiMid  0€3  MPeBapUTEIBLHOIO  pa3pelieHUs] OpraHOB ONEKH U
MOTNEYUTENBCTBA, KOIJIa HUCTPEOOBAHME TAKOro pa3penieHus HEoOXO0IUMO
M0 3aKOHY, HUYTOXXHBI B TOM Clly4ae, €CJIM OHM TMOBJICKJIU 32 CO00M YMEHBIIIEHUE
MMYIIECTBA MOJIONEYHOr0 WM HMHOTO YUIEMJICHUSI MpaB HECOBEPIICHHOJETHETO
(Onpenenenne Iepmckoro kpaeBoro cyaa ot 09.11.2011 o gemy Ne 33-11227).

OnHuM W3 OCHOBAaHWM NPUOOPETEHHUs TpaBa COOCTBEHHOCTH SIBIISICTCS
pUBaTU3AIUS XWIbs. DefepaibHbli 3ak0oH «O MpUBATU3AIMHN KUJTUITHOTO (POoHIA
B Poccuiickoii ®eneparuun B cT. 3. omnpenensier. «['paxnaaHe, cTaBIIne
COOCTBEHHMKAMU >KHIIBIX MOMEIICHUH, BIAJICIOT, MONBb3YIOTCA U PACTIOPSIKAIOTCS
MMHU 10 CBOEMY YCMOTPEHHIO, BIPABE MIPO/IABaTh, 3aBELIATh, CIaBaTh B APEHIY ATU
NOMEUIEHNsA, a TAKK€ COBEpPIIAaTb C HUMH HWHBIE CHEIKH, HE MPOTUBOpPEUAIINE
3aKOHO/ATENIbCTRY.

CpenctBa OT CHENOK C MPUBATU3UPOBAHHBIMU JKUJIBIMU TMOMEIICHHUIMU,
B KOTOPBIX MPOXHUBAIOT (MIPOKHUBAIHM) HCKIIOYUTEIBHO HECOBEPIICHHOJICTHHE,
3aYUCIIAIOTCS  POIUTEISIMA  (YCBIHOBUTEIISIMH), OINEKYHAMHU  (TIOTICUNTEIISIMH),
aIMUHHUCTpAllME  JETCKMX  WJIM  HHBIX  BOCIHUTATENbHBIX  yUPEKICHUU
COOTBETCTBYIOILIETO  HAa3HAuY€HMsT HAa  CcYyeT 1O  BKJIaAy Ha  HUMiA
HECOBEPIIIEHHOJIETHETO B MECTHOM OTJEJICHUH cOeperaTeibHOTO OaHKay.

B nensx mocnegoBaTedbHOM 3alllUThl UMYIECTBEHHBIX MpaB peOeHKa Mpu
OTOOpaHMH TPHHAMJIEKAIIETO €My NPUBATH3UPOBAHHOTO JKWJIbS WIW €r0 YacTh
ucnonedyercs 1. 2 c¢t. 37 I'K, mpeaycmarpuBaromuii onpeneeHHbIe OrpaHuYCHUS
MPaBOMOYUN POAUTENIEH B BHJE 00S3aTEIBHOTO MPEIBAPUTEIIHLHOTO pa3pelIeHUst
OpraHOB ONEKU W IMOIMEYUTEIbCTBA HA COBEPIICHUE 3TOW CAENIKU. MUHUCTEPCTBO

obmrero u mpodeccuoHanbHOro 0oopazoanus PO nmucemom ot 20 despans 1995 r.
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PEKOMEHIYeT JKWIble TOMEIICHMs, MpUHAJUIeKalue peOeHKy, MpoJaBaTh
B UCKJIIOUUTENIBHBIX CIyYasx.

[IpaBo CcOOCTBEHHOCTH MOXET OBITh NPUOOPETEHO W TO APYIHM
OCHOBaHHUSM, IpenycMOTpeHHbIM cT. 218 'K P®. OcyectBienue npaBa peOeHKa
Ha MOJIb30BaHUE U BIAJECHUE KUJIBIM MOMEILIEHUEM 10 JOTOBOPAM KOMMEPUECKOTO
U COLMAJIbHOIO HaiiMa TakXe HUMEET HEKOTOpble ocoOeHHOocTU. B cyneOHOMU
NPAaKTUKE BO3HUK BOMNPOC O TMpaBe peOEHKa Ha KWJIOE TMOMEIIEHUe Mpu
pa3zieIbHOM MPOXKUBAHUU POJUTETIEH.

Tax, P. oOpatuincs B cyn ¢ uckoM K ObiBiIeH cynpyre M. o0 u3MeHEeHUU
JIOTOBOpa HaiMa >KHJIOr0 MOMEIIEHHUs U 3aKJII0UEHHs] ¢ HUM OTJIEJILHOTO JOTOBOPa
Ha KOMHaTty 19,6 M°. B JBYXKOMHATHOW KBapTUPE KUJIOU IIIIOLIABI0 33,7m°

B obGocHoBanuu ucka OH ykazan Ha To, yto g0 2007 r. mojb3oBajics
KBAapTUPOH U 3aHMMaJ KOMHATY Iuromaabio 19,6 M. TTocie pactopskeHus Gpaka u
CO3JaHUSI JPYroll CeMbU BBIHYKIEH BPEMEHHO HE II0Jb30BaThCAd KUIOU
mwiomaapo. B npyrom Opake y Hero poawics cblH Anekcedt (22.12.99 r.p.),
KOTOPBIW 3aPETUCTPUPOBAH IO €r0 MECTY >KHUTENIbCTBA. [lonarai, 4To ¢ HUM MOXKET
OBITh 3aKIIOYEH OTACNIbHBIA TOTOBOp. BCTpedHblt MCK O TpU3HAHWU pebdeHKa
HE IPUOOPETIIUM MTPABO HA KBAPTUPY HE MPHU3HAI.

M. wuck He mnpu3HaNa W OOpaTWiach B CyJ CO BCTPEYHBIM HCKOM
O TpU3HAHUM MAaJOJETHETO0 peOCHKa He MPUOOPETIIMM TPABO IOJIH30BAHUS
KWIBIM IIOMEIIEHUEM, CChbUIasiCh HA TO, 4TO P. OCTaBMJI XWIyIH0 IUIOIIA/b
JOGPOBONGHO ¥ My HE MOXKET ObITh BBIZEICHA KOMHaTa 19,6 M% a ero chH
Anexkceil He BCENSICA B KBapTHPY, HE IOJB30BAJICS 3TUM IIOMELIEHUEM U
HEe MPpUOOpesT Ha HEero MmpaBo mojs3oBaHusA. 26.12.2010 r. cyn B ucke P. oTkazain,
a BCTPEUYHBI MCK yJIOBIETBOpWI. Paspemias crnop, ¢yl HCXOIWI M3 TOrO, 4YTO
MmanoyieTHuii P. He mnpuoOpen mnpaBo MOJIb30BaHUS KBAPTUPOM, TOCKOJIBKY
HE BCEJISUICS B 3TO )KWJIOE NOMEIIEHHUE U HE MOJIB30BAJICS HM.

[Ipencrasisiercs, 4To pemieHue cyaa He COOTBETCTBYeT TpeboBaHusM cT. 20

I'K PO, n. 3 cr. 65 CK P®. U3 nmema BHAHO, YTO POJIUTEIN IO YCTHOMY
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COrJIAIICHUIO MEXIYy COOO0M OmpeNenuiv MECTO JKUTEIbCTBA pPEeOEHKA MECTOM
KUTENIbCTBA OTLA U 3apPETUCTPUPOBAIH pEOEHKA 110 MECTY JKUTEIbCTBA.

Tak, wmexpaiinpokypop r. I'yce-XpycranpHblii Brnagumupckoir obiactu
oOpaTwiics B CyAd C HCKOM B HHTepecax HecoBepuieHHoleTHUX Jlecuna
Koncrantnna u I'ycapoBoit Anacracum k ['ycaposoit C.A., I'ymunoii H.B. u
IpyTUM O T[PU3HAHUU JOTOBOpAa KYIUIM-TIPOJAXKU  JKWIJIOTO  MOMEIICHUS
HeJIeHCTBUTENIBLHBIM. B 000CHOBaHMU MCKa MPOKYpop ykaszani, uro ['ycapoBy C.A.
u I'ycaposoit M.B. npunaanexana kBaptupa B I'. I ycb-XpyCTalbHBIN, B KOTOPOU
OHU TPOXUBAIM COBMECTHO ¢ JeTbMu: JlecunbiM Konctantunom, 1999 r.p., u
I'ycapoBoii Anactacueid, 2001 r.p. 11 anpens ['ycapoBa M.B. noru6na. Ilocne ee
cmeptu 29 amnpens 2006 roga I'ycapoB C.A. m ero 3Hakomas ['ymuna H.B.
UCITIOJIB30BAJIM MachopT norudieit I'ycaporoit M.B. 1 kBapTupy npoaaim.

OOcToATENBCTBA, HA KOTOPBIE CCBHUIAJICS MPOKYpPOp, MOATBEPIUIHCH
MarepuajaMyd yroJoBHOro jena 1o Qakry yoOuiictBa ['ycapoBoit M.B. wu
IIPOBEAEHHOI MPOBEPKOU MO 3asIBJICHUIO ONIEKYHOB JETEH B CBSI3U C OTUYKICHUEM
kBapTupbl. OdopmieHue goropopa TmepeAayd B COOCTBEHHOCTh  JKHIIBIX
NOMENIEHNN, B KOTOPBIX MPOKUBAIOT HCKIIOUUTEIHHO HECOBEPIICHHOJIETHHE,
IIPOBOJMTCS 32 CYET CPEJICTB MECTHBIX OIOKETOB.

bonee mocnenmoBaTenbHONW ~— 3amuTe NpaB  peOEHKa,  OCTaBIIETOCS
0e3 Tmome4YeHus poJWTENe, B TOM UHWCIE HaxXOJIAIIErocs TOJa  OINEKOon
(TOTICYUTENIBCTBOM),  CIYXHUT  3akoH ot  21.12.1996r. Ne  159-®3
«O MOMOHUTENBHBIX TapaHTUSX IO COIMAJIBHOW 3allUTE JNETEH-CUPOT U JETEeH,
ocTaBmUXcsi  0e3  momeueHus  poxauteneit». Ilpuyem  3TM  TapaHTHUH
paclpoCTpaHsIOTCST W Ha JUIl B Bo3pacte oT 18 nmo 23 njer, y KOTOphIX
B TIOPY HECOBEPIICHHOICTHS YMepin 00a POIUTENS WU €TUHCTBEHHBINH POIUTEIND
aM00 KOTOpPBIC OCTANIHCh 0€3 POIUTEIHCKOrO ITONMEUYSHHs, KOTJa UM He OBLIO
BOCEMHA/ILIATH JIET.

K Tomy xe, cornacuo m. 2 ct. 11 storo 3akoHa, «HOPMaTUBHBIE MPABOBbHIC
aKThl (heiepalibHbIX OPraHOB MCIOJHUTEIBHONW BJIACTH, IPUHSTHIE C HAPYIICHUEM

Hactosimero denepaibHOrO 3aKOHA, OTPAHUYMBAIOLIME IIpaBa JETEU-CUPOT H
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JeTeil, ocTaBmIMXCs O€3 MOIMeYeHus poJuTeaeH, JM00 yCTaHABIMBAIOIIUE TaKOU
MOPSIAOK OCYIIECTBICHUS ASTUX IMpaB, KOTOPHIA CYIIECTBEHHO 3aTpPyAHSET HX
WCIOJb30BaHUE,  MPUBHAIOTCS  HENCUCTBUTEIBHBIMU B YCTAHOBJICHHOM
3aKOHOJATEIbCTBOM MOPSIKEY.

Jlena, Korna HECOBEPIIEHHOJIETHUE HE SIBISIOTCS COOCTBEHHHKAMU MKHUJIBIX
MOMEIIEHUH, a UMEIOT MPaBO MOJIL30BAHUS HM.

Cornacho 1. 4 c1. 292 I'K P® oTuyx)aeHHe KUIIOTO MOMELIEHUs, B KOTOPOM
MPOKUBAIOT HAXOJSAIIMECS TOJ OMEKOW WM TMOMEYUTEIbCTBOM YJIEHBI CEMbU
cOOCTBEHHHKA JaHHOTO KUIIOTO MOMEILIEHUS 160 OCTaBIIHECS
0e3  pOJIUTEIbCKOrO  TIOMEYEHUS  HECOBEPIUEHHOJIETHUE  YIEHbl  CEMbHU
cOOCTBEHHHKA, €CIIM MPU 3TOM 3aTPArvBarOTCS MpaBa WU OXpaHsEeMble 3aKOHOM
MHTEPEChl yKa3aHHBIX JIMI[, JOIYCKAaeTCsi C COIJIacus OpraHa oOINeKu U
MOTEYUTEIHCTRA.

Tak, cymoM 1o Jeny YCTaHOBJIEHO, 4YTO Ha JEHEXHBIE CpEICTBa,
NOJIyYEHHBIE OT NPOJAXKH KBapTUPBI, PACHOJIOKEHHOW Mo anpecy: <...> I. nmusa
poXkuBaHusA chiHa ['., mo goroBopy kymiu-npogaxu ot 02.12.2010 r. 3a 400 TeIc.
py0. mpuoOpeTeHa >Kujasgs KOMHaTa B TPEXKOMHATHOW KOMMYHallbHOM
0JIaroyCTpOSGHHOW KBapTHUpE OOIIEH IIomaabo 9,6 KB. M., B TOM YHCJIC KHIOH 9,6
KB. M., 1o ajapecy: <...>. B cyne I'. ¢ uckoBeimu TpeboBanus B. o Beicenenuu ['. u
I'. B maHHyr0 KOMHATy COIJIACWJICS, MOCKOJIbKY HE OCIApUBAET HAIMYHUE y HUX
paBa MOJIb30BAHUS YKAa3aHHBIM KUJIbIM TTOMEIIEHUEM.

Takum oOpazom, ['. IpUHSTHL MEpHI O 3alIUTE MPaB U 3aKOHHBIX UHTEPECOB
HecoBeplIeHHoNeTHero ['., B TOM uyuciae W npaBo Ha sxkuiuile. KUIHIIHbBIE
YCIIOBUSI HECOBEpUIEHHOJETHEro ['. He yXyAIIWINCh, OH SIBJISIETCS MOJIb30BATEIIEM
koMHaTbhl 9,6 kB. M. (Omnpenenenue Ilepmckoro kpaeoro cyna ot 12.04.2011
no neiry Ne 33-3107-2011).

Jlena o B3bICKAHUM QJIMMEHTOB Ha jaeted. [lo TpeOoBaHUIO poOAMTENS,
00sI3aHHOT0 yIJIaYMBaTh AJUMEHTBHl Ha HECOBEPILIECHHOJETHEr0 peOEHKa, Cyn
MPUHUMAET pelleHHe 00 U3MEHEHUHM Crnoco0a HCIOJHEHUS aJUMEHTHOTO

00s13aTeNbCcTBa, UCXOASl U3 UMYIIECTBEHHBIX MHTEpecoB pebéHka. M. oOpartunach
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B cya ¢ uckom k K. o pactopxkenun Opaka, B3bICKAHUU AJIMMEHTOB, OINpPEEICHUN
MeCTa KUTEJIbCTBA HECOBEPIICHHOJIETHETO peOEHKA MPU pa3AeIbHOM MPOKUBAHUU
POIUTENEN.

Pemenuem pailoHHOro cysia HCKOBBIE TpeOoBaHUsI M. yIOBIETBOPEHBI, Opak
MEXIy cTopoHamMu pacTtoprHyT, ¢ K. B monp3y M. B3bICKaHbl aJUMEHTHI Ha
comepkanne cbiHa H. B pasmepe 1/4 wactu 3apaboTka WJIM HMHOTO J10XOJa
€XKEMECSIYHO JI0 €r0 COBEPIICHHOJICTHs, MECTOM JXKHUTelIbcTBAa H. mpusHano mecto
KUTEIBCTBA €ro MaTepu M.

CyneOnast koJjulerus 1o rpaxigaHckuMm Jneinam  Bepxoshnoro Cyna
Poccuiickoit @enepanuu no xanode M. pemuna:

B cootBerctBuu ¢ 1. 1 cr. 60 CK P® pebGEHOK MMeeT npaBo Ha MOITYUYEHUE
COJICp’KaHMsl OT CBOUX PpOAUTENCH U JAPYrMX UWICHOB CEMbH B TIOPAJKE U
B pa3Mepax, KoTopele ycraHoBieHsl pasznenom V  Kogekca. Cymwbl,
npUyYUTaroNMecs peOEHKY B KayecTBE aJIMMEHTOB, MEHCUM, MOCOOUM, MOCTYMAIOT
B pacnopsbkeHue poautesied (UI, WX 3aMCHSIONIUX) W PACXOAYIOTCS HMH
Ha coJiepKaHKe, BOCIUTaHUEe U oOpa3zoBanue pedénka (. 2 ct. 60 CK PD).

Llenpto B3BICKMBAaE€MBIX Ha COAEpKaHUE JETEH aJIuMEHTOB SBIISIETCS
oOecrieueHne 3allUThl MMYIIECTBEHHBIX MHTEPECOB peOEHKa Tocie pacrajia
CEMbH, B YAaCTHOCTH OOECIEYeHHE MAaKCUMaJIbHO BO3MOXXHOT'O COXpaHEHUs
peOEHKY TIPEKHEr0 YPOBHS €ro oOeCreueHrus U MUHUMHU3AIUN HEOJIaronpusaTHHIX
MIOCJIEACTBUM NPEKPALIECHUS] CEMEUHBIX OTHOLICHUM MEXIAY €ro pPOIAUTEIISMHU.
B3bickrBaeMble aqTMMEHTBl JOJIKHBI OBITh JTOCTATOYHBIMHU ISl YJOBJIETBOPEHUS
PUBBIYHBIX MMOTPEOHOCTEN peOEHKA.

[Tpu 5TOM 32 peOEHKOM, KOTOPOMY MPUIUTAIOTCS BBHITIJIATHI CYMM B Ka4€CTBE
AMMEHTOB, MEHCHI, TOCOOUHN, TPU3HAETCS TPABO COOCTBEHHOCTH HA 3TH CYyMMBI,
a poaurtenud OO JUIA, UX 3aMEHSIONIME, SIBIISIOTCS PACHOPSAUTENSIMUA TaKHX
JIEHEKHBIX  CPEJCTB,  pAacXOJOBaHUE  KOTOPBIX  OMNPEAEICHO  3aKOHOM
HCKJIIOYUTEIBHO Ha COAEpKaHUe, BOCIUTAHUE U 00pa3oBaHue peOEHKa.

[Tyakrom 2 ctr. 60 CK P® mpemycmorpeHo, 4TO cya Mo TpeOOBaHUIO

POOAUTECIIA, 00s3aHHOTO yYiiIadnBaTh aJIMMCHTBI Ha HCCOBCPIICHHOJCTHHX I[CTeﬁ,
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BIIpaB€ BBIHECTH pEIICHHE O mepeuucieHuu He Oonee 50% cymMM ammMeEHTOB,
MOJIJIeXKAIIMX BBITUIATE, HA CUETA, OTKPHITHIC HA UM HECOBEPIIICHHOJNETHUX JICTCH
B Oankax.CorjlacHO pa3bsCHEHUSIM, cojepxamumcs B 1. 15 moctaHoBieHus
[Inenyma BepxosHoro Cyna Poccuiickoit ®denepanuu ot 25 oktsa6ps 1996 r. Ne 9
«O mnpumenennun cygamu CemeitHoro koaekca Poccuiickoit ®denepanun
IIPH PacCMOTPEHUHM JIe]T 00 YCTAHOBJICHUH OTIIOBCTBA M O B3BICKAHUH AJTMMEHTOB),
B cooTBeTcTBUU ¢ 1. 2 cT. 60 CK P® cyn BmpaBe, CXOas M3 MHTEPECOB JICTCH,
o TpeOOBaHUIO ponuTens, 00s13aHHOTO yIUIaYnuBaTh ATMMCHTBI
Ha HECOBEPIICHHOJICTHUX JCTCH, BBIHECTH PEIICHUE O TMEPEUYHMCICHUH HE OoJjiee
50% cymMM aJMMEHTOB, TOJJICKAIIUX BBIJIATE, HA CYCTA, OTKPHITHIC HAa WUMS
HECOBEpIIIEHHONETHUX B OaHkax. CremoBaTenbHO, 3aKOHOM MPEIyCMOTPEHBI
OTpeNIeNIEHHBIE MEphl 10 COOJIOJICHUI0 MHTEPECOB JIeTel, B YaCTHOCTHU
UMYIIECTBCHHBIX TMpaB peO&Hka. IIpUHITHE CyIOM pelIeHUs O MEPCYUCICHHH HE
6omnee 50% cyMM allMMEHTOB, MOJIJISKAIIUX BBIIIJIATE, HA CYETA, OTKPHITHIE HA UMS
HECOBEpILIEHHOJIETHUX B 0OaHKaX, BO3MOXHO, B YacTHOCTH, B cllydyae
HEHAJIe)KAIIETO UCTIOTHEHUSI POJUTENIEM, MOIYYArOIIUM aJIMMEHTHI, 00513aHHOCTH
[0 PacXOJIOBAaHHWIO COOTBETCTBYIOIIMUX BBIIUIAT Ha COJEP)KaHME, BOCIHMTAHHE U
oOpa3zoBaHue peOEHKAa M COXpPAaHCHHS NPH TaKOM CIIOCOOE WCITOHEHUS PEIICHUs
Cyla YpOBHSI MaTepHaIbHOTO obOecredueHus peOEHKa, ITOCTATOYHOTO IJisi €ro
MIOJTHOIICHHOTO pa3BUTHS (TUTaHUE, 00pa30BaHKe, BOCIIUTAHKUE U T.1.).

Takum oOpazoM, B Xojae aHanmu3a CyJAeOHOW TMPAKTUKH MOXKHO MPHUTH
K BBIBOJY, YTO BCE€ PEHICHUS Cya MPUHUMAIOTCS B MOJIb3y HECOBEPIICHHOJIETHHX,
HO, HECMOTpsl Ha 0JTO, HENIb3d YTBEPXKIaTh, 4YTO JCHCTBUS 3aKOHHBIX
Npe/ICTaBUTENIE HECOBEPIICHHOJIETHUX HE SBISIIOTCS KOPBICTHRIMH. HecmoTps
Ha MHOTOYHCIIEHHbIE HOPMAaTUBHO-TIPABOBBIC aKThI, YETKO MPOMHUCHIBAIONINE TTpaBa
M CBOOOJBI HECOBEPINECHHOJIETHHUX, CyAcOHas MpakTUKa TOBOPUT O TOM, YTO
JaHHAsl KaTETOpHs TPa)XJaaH HE CIOCOOHA CAMOCTOSITEIHHO 3alTUIaTh CBOM MpaBa
U OTCTamBaTh COOCTBEHHBIE WHTEPECHI MO TMPUYWHE 3aBUCUMOCTH OT COTJIACHS
pOIUTENEH, YCHIHOBUTEJICH, OINEKYHOB U IONEYUTENEH, a, CJEJ0BATEIbHO,

HYKJIaeTCsl B 0COOEHHOM, YCUIICHHOW 3allluTe.
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METOJUYECKAS PASPABOTKA I10 TEME BKP

Tema: « IMyliecTBEHHbIE U HEUMYIIIECTBEHHBIC MIPaBa PEOCHKAY.

MeTtoandeckas pa3paboTka MpeHa3HauYeHa JUIS CTYJAEHTOB
npodeccuoHaIbHBIX  00pa3oBaTENbHBIX  OpPTaHW3alMii MO  CHEIUaIbHOCTU
«}OpucnpyaeHuus».

Kypc: I'paxxnanckoe npaso.

Paznen: OcymiecTBiieHue rpaXKJJaHCKUX MpaB.

dopma 3aHATUS: JICKIIUSL.

Metoasl: CIIOBECHBIE, OOBSICHHUTEIBHO-TIOOYXAarome, HWH()pOpMaIMOHHO-
00o001Iarone.

CpencrTBa: TEKCThl 3aKOHOAATEIbHBIX M HOPMATHUBHBIX HMCTOYHHUKOB:
Konpennus o mpaBax pebenka, Koncturymus P®, ['paxmanckuii komaekc PD,
Cewmeiinbiit kogekc PO, Kununineiit kogekc P®, denepanbHbie 3aKOHBI.

[lenb 3aHATHS: MO3HAKOMHUTH CTYJIEHTOB C TOHSTHEM HMYIIECTBEHHBIX U
HEUMYIIIECTBEHHBIX IPaB JICTEH.

3agaun 3aHATHA.

BocnuTeiBaromasi — O03HAaKOMUTb C TPaKJAaHCKO-NIPABOBBIM TMOHATHEM
UMYIIECTBEHHBIX U HEUMYILIECTBCHHBIX IIPaB JICTEH.

Pa3BuBaromas — pa3BUTh yYMEHHUS W HaBBIKM aHAIM3WPOBATh, 0000IIATH
MOJIYYCHHYI0 HHPOPMAIIHIO.

OO6yuaromass — chopMHUPOBaTh OTBETCTBEHHOE OTHOIICHHE K COOCTBECHHBIM
paBam.

[Tnan 3anastus (80 MuH.)

1. OpranusamnuonHas 4acTb (10 muH.).
1.1. [ens (2 muH.).
1.2. AKTyanbHOCTh (8 muH.).

2. OCHOBHOE COJIepKaHUE 3aHATHS (60 mum.).
2.1. IlpaBoBas 6a3a ceMeiHBIX TpaB peOCHKA. (15 muH.)
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2.2. Ilonatue npaB peOCHKA B CEMbE. (15 mun.)

2.3. OCHOBHBIE UMYIIIECTBCHHBIC MpaBa peOCHKA. (15 mumn.)
2.4. ConeprxaHre HEMMYIIIECTBECHHBIX MPaB PeOCHKA. (15 mun.)
3. [lonBenenne UTOrOB (10 mun.).

3.1. Bompocsl [uis 3aKperieHUs] MaTepraia Bcero 3aHsaTus (8 MuH.).
3.2. O0mmii BBIBOJ (2 mun.).

X0/ 3aHATHSA

1. OpranuzaiioHHasi 4acTb.

AKTyanuzanuss TEMbI. Ha3bIBAIOTCSA 1€7b, 3aJa4d TEMbl 3aHATHSA,
03BYYHBAECTCS €€ aKTyaJIbHCOTh.

2. OCHOBHOE COJICp>KaHHE 3aHSTHS.

2.1. IlpaBoBas ©0a3a cemeiiHbix mpaB pebOenka. HopmaTuBHBIM
obecriedyeHUEM TTPABOBOTO TIOJIOKEHUS pPeOCHKA SIBISIOTCS aKThl MEXIYHAPOIHOTO
xapakrepa (KouBerms o mpasax pebenka (Hpro-HMopk, 20.11.1989r) (mazee —
Kompenumst OOH o mpaBax  peberka))’,  demepansHoe  cemeiinoe
3akonoaarenbcTBO (CeMelinblii koaeke Poccuiickoit deneparuu ot 29.12.1995 r.
No 223-®3 — pganee — CK Pq))z, dbenepanpHbie 3akoHbl (DemepanbHBI 3aKOH
or 24.07.1998 roma Ne 124-®3 «OO0 OCHOBHBIX TapaHTHSIX TMpaB peOeHKa
B Poccuiickoi @eaepaunﬂ»s), 3akoHoJ1aTesibcTBO cTpaHn CHI', 3akoHOIATENBCTBO
cyorexktoB P®. B panee cymectBoBaBmieM Komekc o O6pake u cembe PCDCP
1969 r. (nanee — KobC)* He GbII0 HOPMBI TIpaBa, HEMOCPEICTBEHHO MOCBSIICHHOI
IIpaBaM HECOBEPUICHHOJIETHUX JeTed. J[aHHasg HOpMa MOSBUJIACH B POCCHMCKOM
3aKOHOJATENbCTBE ¢ NMpuHATHEM CeMelHOoro kojaekca. TakuM oOpa3oM, MpaBoOBOE
pEeryJaupoBaHHE OTHOUIEHUN C YYaCTUEM HECOBEPIICHHOJETHHUX OCYIIECTBISAETCA
HE TOJBKO Ha YypOBHE (QeaeparbHOTr0 3aKOHOJATEIhCTBA, HO W Ha YpPOBHE
cyobekToB P®, urto 3akpermeHo B Koucturymmm Poccuiickoit ®eneparuun

(mpuHSTa BceHapoIHbIM rosiocoBanneM 12.12.1993) (B pex. ot 21.07.2014) (nanee

! C6opuuk MexayHapoaubix gorosopo CCCP. eimyck XLVI. 1993
? Poccumiickast razeta. Ne 17. 1996. 25 uromst

¥ Poccmiickas rasera. Ne 147. 1998.18 k.

* Bexomoctu Bepxosroro Cosera PCAOCP. 1969. Ne 32. Cr. 1086.
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— Koncrurymuss P®). B coorBerctBum ¢ Koncrutynmeir P® cemeiinoe
3aKOHOJATEJILCTBO HAXOIUTCSA B COBMECTHOM BeneHuu Poccuiickoit Penepauuu u
cyowsektoB Poccuiickoit @enepauuu (. «x» ct. /2 Koncrurynuu P®, n. 1 ct. 3
CK POD).

2.2. Tlonarue mpaB pebeHka B ceMmbe. B HOpMax, COCTaBISIIONIUX
conepxkanre 1. 11 CK P®, Ha3BaHbl IpaBa HECOBEPUICHHOJETHUX, KOTOpHIE
ABJIAIOTCSL 10 CBOEMY BHJY JIMYHBIMM HEHUMYIIECTBEHHBIMH (32 HUCKIIOYEHUEM
cT. 60, KOTOpas mOCBSLIEHA MMYUIECTBEHHBIM MpaBaM peOeHKa), MpU 3TOM
00 o0s3aHHOCTAX JeTelt B 3akoHe He ynomuHaetcs. ['naBa 11 CemeitHoro koaekca
P® Ha3biBaeT OCHOBHBIE BH/IbI MIPaB HECOBEPIIEHHOJETHUX: NMPAaBO peOCHKa KUTh
U BOCITUTHIBATHCS B ceMbe (CT. 54), mpaBo peOCHKA Ha OOIIEHUE ¢ POJAUTEISIMU U
JApYyruMu pojicTBeHHHKaMH (cT. 55), mpaBo pebenka Ha 3amuty (cT. 56), mpaBo
peOeHKa BbIpakaTh CBoe MHeHHEe (CT. 57), mpaBo peOcHKa Ha MMs, OTYECTBO U
damunuio (cT.58), Mpu STOM TOJIBKO OJHA CTaThsl MOCBSIIEHA WMYIIECTBEHHBIM
npaBaM pebenka (ct. 60). Takum 00pa3oMm, yAETbHBIN BEC COCTABISIOT JIMYHBIC
HEUMYIIIECTBEHHbIE TpaBa pebOeHka. MOXXHO cKa3zaTh, YTO CeMEHHO-IPAaBOBOM
cTaTyc pe0eHKa IO CBOEMY COJEPKaHMIO COCTAaBJISIOT MpaBa HEMATEpUaIbLHOTO
xapakTepa. (OcCOOEHHOCTh TMPABOBOTO TOJOXKEHUA peOdeHKa B  CEMEWHBIX
OTHOLLIEHHUSX, B OTIMYME OT €ro IMOJOKEHUs B HOpMax APYTHX OTpaciiedl mpasa
(rpakaaHCKOTO TMpaBa, TPaKIAHCKOrO Mpolecca), MPOSBISIETCA B TOM, 4YTO
BO3HMKHOBEHHE HanOoJee BaKHBIX JJIs peOeHKa MPaBOBBIX MOCIEICTBUN CBA3aHO
¢ noctwxenneMm uM 10-netHero Bo3pacta. Takum 0O6pazoMm, MpaBOBOE MOJIOKEHUE
peOeHKa B CEMbE — OTO COBOKYMHOCTh JIMYHBIX HEUMYIIECTBEHHBIX U
UMYILECTBEHHBIX IpaB, HAIIPaBICHHBIX HA YJOBJIETBOPEHHE €ro HHTEPECOB,
peanu3syeMblX MM CaMOCTOSTENbHO WM IpPU [OMOIIM €ro  3aKOHHBIX
MpE/ICTABUTEIIECH.

Bompocsr: 1. Ilepeunciaure KpaTko OCHOBHBIE IpaBa peOEHKA B CEMBE.
2. KakuM mpaBOBBIMH aKTaMU PETyIUPYIOTCS CEMelHbIe TTpaBa pedbenka? 3. B uém
3aKJII0YAETCSI OCOOEHHOCTh IPABOBOIO IMOJIOKEHUS peOEHKa B CEMEHHBIX

OTHOILIEHUAX ?

S7



2.3. OCHOBHbBIC UMYIIIECTBEHHBIC MpaBa peOEHKa.

Crates 60 CK mHagenser peOeHka CIEAYIOIIUMH HMYIIECTBEHHBIMU
MpaBaMU. MPAaBOM HA MOJIYYEHHE COAEPKAHUS OT CBOMX POJMUTENEH U NPYTUX
YJICHOB CEMbHU; MMPAaBOM COOCTBEHHOCTH Ha MOJYYEHHBIE UM J10XObl, UMYILECTBO,
NOJIyYeHHOE UM B Jap WIM B TOpSAJIKE HacleAoBaHHs, U Ha J000e Jpyroe
UMYILIECTBO, MPUOOPETEHHOE Ha CpeacTBa peOeHKa; MpaBOM BIAJETh U
MOJIb30BaThCSl  MMYIIECTBOM  pPOJUTENICM TMPU  COBMECTHOM  MPOXKHWBAHUU
(1o B3aMMHOMY corjiacuio pedenka u poauteneii). B coorserctBuu ¢ m.1 ¢t 60 CK
P® pebGEénOK HazeNneH «Ha MOJTYyYEeHHUE COACPKAHUS OT CBOMX POAUTENICH U IPYyTUX
YJICHOB CEMbH B TMOPSJKE M pa3Mepax, KOTOPbI€ YCTAaHOBJICHBI pa3lIeIoOM S —
AnumenTHbie o0s3aTtenbcTBa wieHoB ceMbr CK P®y». Uto kacaeTcsi pa3inuyHbIX
JICHEKHBIX CYMM, MPUYUTAIOIMIUXCS PEOCHKY, B KauyeCTBE AJIUMEHTOB TO IPaBO
COOCTBEHHOCTM Ha HHMX MNpu3HaeTcs 3a pebeHkoMm. OaHON H3 BakKHEUIIHMX
noTpeOHOcTel peb&Hka sBisercs mpaBo Ha xuiumie. [lyakr 2 ct. 20 'K PO
KOHKpeTu3upyeT Ha3BaHHble 1. 2 c¢1.54 CK P® mnpaBa: MecTroM >XHUTENbCTBA
HECOBEPUIEHHOJIETHUX, HE NOCTUrmuX 14 7ner, nmpu3Haércsi MECTO >KHUTENIbCTBA
UX 3aKOHHBIX MPEICTABUTENIEH — POJUTEINIEH, YCHIHOBUTEIEH, OTIEKYHOB.

Opnum u3 umyiecTBeHHbIX npaB pedéHka cr. 60 CK PO naspiBaeT mpaBo
BJIAJETh MOJIb30BAaThCSI MUMYIIECTBOM POJUTENIEH MPU COBMECTHOM MPOKHUBAHUU
(mo B3auMHOMY corjiacuio pebOcHka u poauTencii). He MeHee 3HAYUMBIM
U3 HMMYIIECTBEHHBIX TMpaB SBIFETCS MpUHAJJIeKalee peOoEHKY MpaBo
COOCTBEHHOCTH Ha TIOJNyYEHHBIE UM JOXOJbI, UMYIIECTBO, MOJTYYEHHOE UM B Jap
WIK B TOPSAKE HACIEIOBaHUS, U HA JIIOOOE IPyroe MMYIIECTBO, TPHUOOPETEHHOE
Ha cpeacTBa pebenka. HacrnemoBanume uMyIIecTBa HECOBEPIICHHOIETHETO
B COOTBETCTBHUU ¢ MoJIOKeHUAMH 4. 3 'K PD MoxeT ocyIecTBIATh TOJIBKO OJHUM
crnocoboM — mo 3akoHy. IIpumMeHeHHe k€ B OTHOUIEHMHM HECOBEPIIECHHOJIETHETO
TAKOro CIOCOOaHACIEOBAaHUS KaK HacJeJOBaHHME IO 3aBEUIAHUIO 3aKOHOM
MPAKTUYECKU UCKITFOUEHO.

HecoBepmieHHOIETHUN MOXKET PaCOPAAUTHCA CBOUMH JOXOJIAMU, 3aBEIAB

ux. IlpencraBnsieTcsi, 4YTO JJIsi HECOBEPUICHHOJETHUX, JocTurmux 14 Jer,

58



KOJIEKCOM JIOJDKHAa OBITh YCTAHOBJEHAa BO3MOMKHOCTH 3aBEIllaTh HMYILECTBO,
KOTOPBIM OHHU BIIPAaBE PacHoOpsKaThbCA CaMOCTOATENbHO B cuiy cT. 26 'K P®.
Benp mnonoxeHwe O pacHopsKEHUW JI0XOJaMU HECOBEPIUIEHHOJIETHETO HE
OrpaHMYE€HO B OTHOIICHMM 3aBeuiaHusi, u0o cormacHo Hopme cT. 26 'K PO
JOMYCTUMO JIF000€ pacropsiKeHUe 3apaboTKOM.

Bompocsl: 1. Ilepeunciure OCHOBHbIE HMYILECTBEHHbIE IpaBa peOeHKa
cormacho ct. 60 CK P®. 2. OObsicHuUTe MNpUYMHY, 1O KOTOpPOH
JUIS HECOBEPIICHHOJNIETHUX, MOCTUTMHX 14 JeT, KOJAEKCOM JOJKHAa OBITh
YCTaHOBJIEHa BO3MOXXHOCTb 3aBEIIaThb MMYIIECTBO, KOTOPBIM OHHU BIIpaBe
pacropsiKaTbCs CaMOCTOSITENIHLHO B cuity cT. 26 'K PO.

2.4. ConepxaHue HEMMYILIECTBEHHBIX TIPAaB peOeHKA.

[IpaBo peOeHKa KUTh W BOCHUTHIBATECA B CEMbE 3aKIIOYACTCS
B oOecrieyeHUU pPEOCHKY CO CTOPOHBI TOCYJapCTBAa BO3MOXKHOCTU JKUTh U
BOCIIUTBHIBATHCS B CEMBE.

[IpaBo Ha BocnuTaHHE BKJIIOYAET B ceOsl TaKue IpaBa, Kak MpaBO POIAUTENS
Ha JINYHOE OOILIeHHEe ¢ peOEHKOM; IPaBOMOYHUS IO PEIMTHO3HOMY BOCIHUTAHUIO
pebeHka; TpaBoMOUYMsS 1O BBIOOPY (GoOpMBI OO0pa3oBaHHS U 00pPa30BATEIBLHOIO
yupexxJaeHus JUisl peOeHKa; MpaBO MPEACTaBIATh M 3alIMIATh WHTEPECHl CBOUX
JeTel; MpaBO JauyM COrjacus Ha YCHIHOBJIEHHE peOEHKa M HEKOTOpBIE Ipyrue
npasa.

[IpaBo pebGeHka Ha UMS MOSABISETCS y peOCHKA C POXKIACHHS, KaK M IPaBo
Ha TpuoOpeTeHHne TpakJaHCTBa. B CBOIO ouepeab UM BKIIOYAeT B ceOs: UM,
otyecTBO, (hamunuio. [IpaBo pebeHka 3HATh CBOUX POAMUTEIEH B3aMMOCBSI3aHO
C IIPaBOM JKUTh U BOCHHUTHIBAThCS B ceMbe. B coorBercTBUU cO cT.7/ KoHBeHIuun
«O mpaBax peOeHKa», KaXIblii peOEHOK MMEeT MpaBO 3HATh CBOMX POJIUTENCH.
[IpaBo pebenka Ha 3a00Ty CO CTOPOHBI  pOAUTENEH  3aKIHOYaeTCs
B YJOBJIETBOPEHHWU POJUTENSIMU BCEX JKU3HEHHO BAa)XXHBIX HWHTEPECOB U

. 1
notpebHocTeM pedeHKa .

Tapycuna H.H. O cemeliHoil mnpaBocyOBbeKTHOCTH peOenka. // Hctopuueckas u
conmansHO-00pa3zoBaTenbHas Mbicib. 2012, Ne 3 C. 281.
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[IpaBa pebeHka Ha 3aIIUTy CBOMX MPaB M 3aKOHHBIX HHTEPECOB.

[IpaBo peOGeHKa Ha COBMECTHOE MPOKMBAHWE CO CBOUMHU POIAUTEISIMHU
HOPMATHUBHO 3aKperuieHo B 1.2 ¢1.54 CK PO.

[IpaBo pebGenka Ha OOLIEHHE C POAUTENSIMU M POJACTBEHHUKAMH.
B cootBerctBuM co c1.55 CK PO peGeHok nMeeT mpaBo Ha 0OIIEHHE C 000MMHU
POIUTENSAMH, ACAYIIKON, OpaThsIMU, CECTPAMH U JPYTUMHU POJCTBEHHUKAMH.

[IpaBo pebeHka Ha BBIpaKEHHE CBOETO MHEHHS. B cOOTBeTCTBHU CO CT. 57
CK P®, pebenok BIpaBe BbIpakaTh CBO€ MHEHHUE MPHU PEUICHUH B CEMbE JIFOO0TO
BOIIPOCA, 3aTPAarvBaIOIIEr0 €ro WHTEPEeChl, a TakkKe OBbITh 3acHylIaHHBIM B XOJI€
Tr000r0 CyIeOHOT0 WM aIMUHUCTPATUBHOTO pa3OnpaTeIbCTBa.

3. Ilpu monBeneHWHM OOIMMX WTOTOB CTYISHTHI OTBEYAIOT HAa BOIPOCHI:
1. Yem ompenensieTcss mpaBoBoM cratyc pebeHka B cembe? 2. Ilepeuunciure
UMYIIICCTBCHHBIC 1 HEMMYIIIECTBEHHBIC MTpaBa peOCHKa.

3.2. OO0t BEIBOJ 110 U3JIOKEHHOMY MaTepuany:

Wrak, npaBoBoe NOJOKEHHE peOEHKa B CEMbE NPEIACTaBIIET COOOMH
COBOKYINHOCTh  JIMYHBIX  HEMMYIIECTBEHHBIX M  HMMYIIECTBEHHBIX  IIpaB,
HalpaBJICHHBIX HAa YAOBJIETBOPEHHE €r0 HHTEPECOB, pEAIU3yEeMbIX UM
CaMOCTOSITEJIbHO WJIM IPU HOMOIIM €ro 3aKOHHBIX NpeacTaBurencii. OCHOBHBIE
UMYIIECTBEHHbIE IpaBa peOEHKAa COCTOSAT B CJIEAYIOIIEM. peOCHOK HMMeEEeT MpaBo
Ha IIOJy4yeHHE COJEp)KaHUsS OT CBOUX POJAUTENEH M APYrux 4IEHOB CEMbH;
HECOBEPILIEHHOJIETHUI UMEET MpaBO COOCTBEHHOCTH Ha MOJyYEHHBIE UM JOXObI,
UMYIIECTBO, MOJYYEeHHOE MM B Jap WJIM B MOPAJKE HACIECJOBaHMS, a TaKKe
Ha J1t000€ Ipyroe MMYyILECTBO, MPUOOPETEHHOE Ha cpeacTBa pedeHka. OCHOBHbIE
HEMMYIIIECTBEHHbIE MIPaBa JIeTel: MpaBo peOeHKa KUTh U BOCIUTHIBATHCS B CEMBE,
npaBo peOeHKa Ha OOILIEHHE C POAUTENSIMH M JPYTMMHU POACTBEHHUKAMH, MPABO
pebeHKa Ha 3aluTy, MpaBo peOEHKa BBIpa)kaTh CBOE MHEHME, MPaBO peOeHKa

Ha UM, OTYCCTBO U (baMI/IJII/IIO.
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SAKJIFOYEHUE

B pamkax Hacrosmed  BBITYCKHOM  KBaJIM(PUKALMOHHOM  pabOThI
MPOAHAIM3UPOBAHBI W O00OOIIEHBI BOMPOCHI 3alIUThl MMYIIECTBEHHBIX IPaB
pebeHKa, BBISIBJICHBI 00IIHME OAXO0Abl K X HCCJICIOBAHMUIO.

[To uroram nepBOi ri1aBbl MOXKHO CJII€NIATh CJIEAYIOIINE BBIBOJIBI: IIPABOBOE
MOJIOKEHHWE peOdeHKa B CEMbE IMPEJCTaBIsACT COOOH COBOKYIHOCTH JIMYHBIX
HEMMYIIECTBEHHBIX U UMYIIECTBEHHBIX MpPaB, HAIIPABJICHHBIX HA YOBJIECTBOPEHUE
€ro HMHTEPECOB, PEAIU3YEMBIX WM CaMOCTOATEJIBHO WM TMPH MOMOIIM €ro
3aKOHHBIX MPEJICTABUTEICH.

OcHOBHBIE UMYIIIECTBEHHBIC TTpaBa peOeHKa COCTOSIT B CICAYIOIIEM:

— peOCHOK MMEET MPABO HA MOJTYUYEHUE COJIEPKAHUS OT CBOMX POJAMUTEICH U
JIPYTUX YWICHOB CEMbH B MOPSAKE U B pa3Mepax, KOTOPhIE YCTAaHOBJICHBI B pa3jielie
V CemeitHoro kojaekca PO — « ATuMeHTHBIEC 0053aTEIHCTBA YJICHOB CEMbI»;

— CYMMBI, NPUYUTAIOIINECS PEeOCHKY B KayecTBE QJIMMEHTOB, IIEHCHH,
nocoOuii, MOCTYNAOT B PACIOPSKEHUE POJIUTENICH (JUIl, UX 3aMEHSIONIUX) U
PacxoIyIOTCS UMM Ha COJIep)KaHHUe, BOCIIMTAaHNE B 00pa3oBaHUE PeOCHKA;

— HECOBEPIIICHHOJICTHHH MMEeT IPaBO COOCTBEHHOCTH HA IMOJYyYCHHBIC UM
JIOXOJIbl, MMYIIECTBO, IMOJYYEHHOE MM B Jap WJIM B TMOPSJKE HacCJeJI0BaHMUS,
a TaKKe Ha JI000e Jpyroe MMYIIECTBO, NMPHOOPETCHHOE HAa CpeAcTBa peOCHKA.
IIpaBo peGeHKa Ha pacmoOpsHKEHUE TPUHAIICKAIINM €My Ha MpaBe COOCTBEHHOCTH
UMYIIECTBOM ompeaensiercs cratbsimMu 26 u 28 'K P®, T.e. B 3aBHCUMOCTH
0T 00beMa ero JIeecrnocOOHOCTH.

B pamkax BTOpo# TJIaBbl HaMM ObUIM MpOaHAIHU3UPOBAHBI OCOOCHHOCTH
peanu3anry pPeOCHKOM CBOMX HMYIIECTBEHHBIX IIpaB IyTeM CyACOHOH H
aIMUHUCTPATUBHOM 3aIUTHI.

PedbopMupoBanue rocymapCTBEHHONM M IKOHOMHUYECKOW cdepbl IPUBEIO
K HEOOXOJIMMOCTH HECOBEPIIICHHOJIETHUM TpakJlaHaM y4aCTBOBATh B CIIEIYIOIIUX

MIPpaBOOTHOICHUAX: TPYAOBbIX, CeMeﬁHBIX, HAJIOT'OBBIX, AAMHWHHCTPATHBHBIX,
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(UMHAHCOBBIX, TPAXKIAHCKUX U Ap. OTO OMNPEACIWIO MPaBOBYIO O00S3aHHOCTh
rocynapctsa co3nath 3P (EeKTUBHBbIC IMPABOBbIE MEXaHH3MBbI, 00ECIICUHBAIOIINE
OXpaHy HX MpaB U 3aKOHHBIX HHTEPECOB B HOBBIX IKOHOMHUUYECKUX YCIOBHUSIX
B COOTBETCTBHUH C MEXIYHAPOIHBIMU aKTaMu, MpU3HaHHbIMU PO.

[log 3ammroli mnpaB pebeHKa clienyeT MNOHUMAaTh 3a(UKCUPOBAHHbBIC
B 3aKOHOJATEJIhCTBE MPHUHIUIIBI U OCHOBBI JICSITEIHLHOCTH OPraHOB IMyOJIUYHOU
BJIACTH, TOCYJApPCTBEHHBIX, MEXIYHAPOIHBIX M OOIIECTBEHHBIX OpraHU3aIluH,
HaIlpaBJIEHHbIC HA YCTPAHEHUE MPEMSTCTBUN HA MyTH OCYILIECTBICHUS MPaB JCTeH,
a TaKKe BOCCTAaHOBJICHHS HAPYIICHHBIX TMpaB M HaKa3aHUS BUHOBHBIX
B UX HapyIICHUHU.

3ammTa MpaB  HECOBEPIICHHOJETHMX  MPU3BAHA  BOCCTAHABIMBATH
HApyIIEHHOE TMPaBO, YCTPAaHATh TMPENATCTBUS HAa IYTH €ro peaau3aluu.
O(hekTHBHOCT  OXpaHbl BO  MHOIOM  3aBUCHUT OT  KOMIIETEHTHOCTH
OCYLIECTBIISIIOIIMX €€ TOCYJapCTBEHHBIX OPTraHoOB (Cyla, MPOKypaTypbl, OPraHOB
OTIEKU U TIOTIEUNTEIHCTBA), IPABOBBIX TapAHTUN OOpaIlleHUs 32 3alUTON B Cllydae
HapyIIEHHS IIPaB HECOBEPIIEHHOJIETHUX.

B pamkax ropucIUKIIMOHHOW (OpMBI 3alIUThl BBIACIAIOT CYACOHBIA U
aIMUHHUCTPATUBHBIN MOPSIIOK 3AIIUTHl HAPYIIECHHBIX MIPaB.

OCHOBHOM  HENOCTATOK CyA€OHOro TOpsA/Ka 3allUThl  3aKII0YaeTCs
B OTCYTCTBHHM M€XaHU3Ma oOpaleHusi pedeHKa B CyJ M €ro y4acTHsl B Ipoliecce
B KauecTBe HWHUIIMATOpPA CyAeOHOr0 pa30upaTenbCcTBa, YTO JAET BO3MOXKHOCTH
CyIIbsIM OTKa3bIBaTh HECOBEPILICHHOJETHUM MCTIAM B MpPaBe Ha 3alUTy B CBS3U
C X HEJIEECIOCOOHOCTHIO.

Ananu3 cyeOHOM MPaKTUKHU MOKAa3all, YTO BCE PEIICHHS Cy/la MPUHUMAIOTCS
B 10JIb3y HECOBEPILIEHHOJETHUX, HO, HECMOTPSI Ha 3TO, HENb3sl YTBEPKIATh, YTO
JNEUCTBUSI 3aKOHHBIX TMIPEACTaBUTEIEH HECOBEPILICHHOJETHUX HE SBIAIOTCSA
KOPBICTHBIMH.

HecmoTpss Ha MHOrOYMCIIEHHbIE HOPMATHUBHO-NIPABOBBIE AaKThl, YETKO
MPOMUCHIBAIOIIKNE TIpaBa U CBOOOABI HECOBEPIICHHOJIETHUX, CyAeOHas MpaKTUKa

roBOopuT O TOM, 4YTO AJaHHAs KaTCropusg IpaxKigaH HC CIIOCOOHA CaMOCTOSITEIIFHO
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3alllMIIaTh CBOM IIpaBa W OTCTaWBaThb COOCTBEHHbIE WHTEPECHl MO MPUYHUHE
3aBUCUMOCTH OT COIJIACHUSI POAMUTEIIEN, YCHIHOBUTENEH, ONIEKYHOB U MONEUYUTENEH,
a, CJIEIOBATENIbHO, HYXKJA€TC B OCOOCHHOMU, YCUJICHHOM 3aIuTe.

C menpt0  HEJOMYUIEHUS  BO3HUKHOBEHMSI  YKa3aHHBIX  MpoOJeM
peKoMeHayeTcsi olecreueHre OecCIlaTHONW IOpUIMYECKON TIOMOIIM KaXIoMy
HECOBEPIIEHHOJIETHEMY YYaCTHUKY TPaKJAHCKOrO IMpolecca, HE3aBUCHUMO
OT TPHUCYTCTBUA B NPOLIECCE 3aKOHHBIX MPEACTABUTENIEH W OPraHoOB OINEKU U
MOMEYUTEIbCTBA, YTO MOCIYKUT KPUTEPUEM KaueCTBEHHOM 3aIHUTHI.

AJIMUHUCTPATHBHBIM TOPSJOK 3aIlMThl HAPYIMIEHHBIX TpaB peOeHKa
OCYHIECTBIISIETCS TOCYJAapCTBEHHBIMM OpraHaMyd WJIM OpraHaMu OINEKH U
MOMEYUTEIbCTBA B CIyUasiX, MPeaycMOTpEeHHbIX CeMeHHbIM KOJIEKCOM.

C uenblo COBEpUICHCTBOBAHUSA MEXaHU3Ma 3alllMThl UMYIIECTBEHHBIX IpaB
pebeHKa B aJMUHUCTPATUBHOM TMOpPSAJIKE HEOOXOAUMO Ha YpoBHE (eaepaibHOro
3aKOHOJATENbCTBA OMPEACIUTh CTPYKTYPY, MOPSIOK W MPUHIIMIIBI I€ITETbHOCTH
(pyHkuu, mpaBa W O0O0A3aHHOCTH, OTBETCTBEHHOCTb) OpPraHOB OMNEKU U
MOTIEYUTEIBCTBA, CPOKU U (OPMBI MPUHATHUS PEIICHUN MO CAENKAM C KUIBIMH
MOMEIIEHUSIMH C Y4acTHEeM HeCOBepIIeHHOoJeTHUX. Peanmuzanus stux mep Oyxaer
CIIOCOOCTBOBaTh TOMY, 4YTOOBI OpraHbl OMNEKM U TOMEUUTEIhCTBA CTaJH
JEHCTBUTENBHBIM MPABOBBIM TapaHTOM COOJIOJICHUS TIPAB HECOBEPIICHHOJIETHUX
B KUJIUIITHOM cepe.

Kpome TOro, s TOTHOIIEHHOTO JEHCTBUS TMPABOBBIX TapaHTUN
OCYIICCTBJICHHSI MPaB CyOBEKTaAMH JKWIHMIIHBIX MPABOOTHOIICHUH HEOOX0IUMO
BHECTHU U3MEHEHUS B HOPMBI TPaXKIaHCKOTO 3aKOHOJIATEJIbCTBA,
YCTaHABIMBAIONIAE OCOOCHHOCTH TMPOMAXKHU JKUIBIX TOMEIIEHUH, KOTOphIC
3aKJIIOYAKOTCS B YCTAHOBJIEHUM 3aKOHOJATEJEM CYIIECTBEHHOI'O  YCJIOBHS
JIOTOBOpA TPOJIAXKH JKHJIOTO TMOMEIICHHsI, KBAPTHUPHI, YaCTU KUJIOTO JIOMa WIH
KBApTUPBI, B KOTOPBIX TPOKUBAIOT JIMIA, COXPAHSIOMIHE B COOTBETCTBHUHU
C 3aKOHOJATEIIbCTBOM TPABO TMOJIH30BAHUS TUM JKUJIBIM IOMEIICHUEM, TO €CTh
B 00s3aTEIHPHOM TMEpPEUYHE JHI[ C WX MpaBaMH TOJBKO JIs TPOJMAXKH KHUIBIX

MOMEIICHUN CIeAYET MPETyCMOTPETh MOJ00H0e TpeOOBaHUE U JJIsl IPYTUX CIASTIOK
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[0 OTYYXACHUIO >KWIOrO0 NOMEIIeHUsA. B TaHHOM cilydae npaBOBBIE TapaHTHUU
OynyT 3¢ (HEeKTUBHBI B OTHOLIEHUH OOJIBIIEr0 Kpyra CACIOK C )KHIbEM.

Jist  ycTpaHeHUsT  CHOPHOCTM MO  3aBEIIATEIbHOM  CIOCOOHOCTH
HECOBEPILIEHHOJIETHETO, a TaKke OOeCledYeHHs] TMOJHOM peaju3alli  €ro
Ipa)KJaHCKOM MPaBOCIOCOOHOCTH MPEACTABIAECTCS HEOOXOAUMBIM JOMOIHUTH II. 2
ct. 1118 I'K P® nonoxenunem, gomyckaromum B cwiry mm. 1, 2 ct. 26 I'K PD
BO3MOHOCTh HECOBEPIICHHOJETHUMU B Bo3pacte OT 14 nmo 18 jer cocTtaBiaTh
3aBEIIaHMs] M PpacClopsKAaThCsl CyAb0OM HMMYIIECTBA, HCTOYHHKOM KOTOPOTO
SABJISIFOTCS CPENICTBA, YIOMSHYThIE B . 1. n mm. 2. 1. 2. c¢1. 26 'K PO®.

[IpuHsATHE MEpPEUYUCICHHBIX MEp MO3BOJUT Oosiee IP(HEKTUBHO 3aIIUIIATH

HNMYIICCTBCHHBIC IIpaBa )ICTGfI Ha YPOBHC HATMOHAJIBHOI'O 3aKOHOIATCIILCTBA.
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Ipu HEBBIMTOIHEHUHN HITH
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37I0YHOTPEOIISIIOT POUTEIBCKUMU
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