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BBE/JIEHHUE

Oco0EHHOCTH MPAaBOBOI'O PETYJIMPOBAHUS 3aKOHHOI'O pPEKMMa HMMYIIECTBA
CYIpyroB B Opake Kak OCHOBBI CEMEMHOIO COI03a BCerja akTyalbHbl. B cBs3M C
TUM OJHUM U3 HaumOoJiee BaXKHBIX AaCMEKTOM SBJISIOTCS HUMYILECTBEHHbIC
OTHOILIEHUS CYIIPYTOB.

CeMeiliHOE 3aKOHOJATENBCTBO B YAaCTU PETYJIHPOBAaHUS HMYLIECTBEHHBIX
OTHOILIEHUH CYNPYroB HM3BECTHO CTAaOUJIBHOCTBIO MPABOBOIO PEryJIMpPOBaHUS,
O0COOCHHO 3aMETHOM cerogHs Ha (OHE BBHICOKOM aKTUBHOCTH 3aKOHOJATENS B
apyrux — cpepax. CoOBpeMEHHbIH ypOBEHb pa3BUTUS  3aKOHOJATENbCTBA
NPENOCTAaBIsACT JBAa BHAA pPEKUMA HMYLIECTBA CYINPYTOB, YTO JAeT IIpaBa
Cynmpyram BBIOpaTh YIOOHBIA It ce0si pexuM. 3aKOHHBIM PEXKUM SBISETCS
OCHOBHBIM, HO BCE Yallle CTAJI UCIIOJIb30BATHCS JOIOBOPHBIN. JJOrOBOPHBIN PEXUM
ABJIETCS TapaHTHEN UMYIIECTBEHHOM CTaOMIBHOCTH KaXKI0TO CyIpyTa.

YuuThiBas akTyadbHOCTh JAHHOW MPOOJEMBI, IEIbI0 JAUILUIOMHON PabOThI
ABJISIETCA AaHAJIIM3 NPABOBOIO PEryJMPOBAHUS IPABOOTHOLIEHUM CYNPYroB B
paMKax 3aKOHHOI'O pEXMMa IIPU Pa3Zere COBMECTHO HAXUTOTO HMMYILECTBA U
BBISIBJIEHUE HA €r0 OCHOBE MPOOJIEM MTPABOBOT0 PETYIMPOBAHUS TAHHOMN CHEPHI.

JUIsi  TOCTHDKEHMsSI YKa3aHHOM 1€ ObUIM MOCTaBIICHBI  CIIEAYIOIIHNE
3a7a4u:

1. IIPOAHAIU3UPOBATh TIOHATUE W ONPEIEIUTh BHUABI MPABOBOTO

PETYINPOBAHNA UMYIICCTBCHHBIX OTHOILICHUH CYIIPYTI'OB,

2. BBISIBUTh OCOOCHHOCTH 3aKOHHOTO PEXHUMa UMYIIECTBA CYIPYTOB;
3. J1aTh aHAJU3 MOHATHUS OOIIEro U pa3aeabHOr0 HMYIIECTBA CYIPYTOB,;
4, 0000ImUTh MaTepuasibl CyAcOHOW TPAKTUKU TI0O HCCIEAyeMOM

npobieme,  cHOpMyaupoBaTh  MPEMJIOKEHUS [0  YCOBEPIIEHCTBOBAHHIO
POCCHICKOTO 3aKOHOJIATEIhCTBA B paMKaxX MpPOOJIeMbl 3aKOHHOTO PEKHUMa

MMYILIECTBA CYIIPYTOB.



OOBEKTOM UCCICNOBAHUS  SIBISIOTCS MPAaBOOTHOIICHUS,
CKJIQJIBIBAIOIIIMECS MEXKAY CYNPyraMu B paMKax 3aKOHHOTO peKMMa MUMYIIECTBa
CYNpYTOB.

[IpenmMeToM  uccienoBaHUsA ~ SIBJISETCS  MPABOBOE  PETyJIMPOBAHUE
UMYIIECTBEHHBIX OTHOIIICHUI CYNIPYTOB B paMKaX 3aKOHHOT'O PeXUMa UMYIIIECTBA
CyHpyroB.

Teopernyeckylo OCHOBY HCCIEOBAaHUS COCTABWIM HAy4YHBIE DPa3pabOTKH
TaKUX OTEYECTBEHHBIX YueHbIX Kak E.C. Ananosuy, [1.B. KpameHnHHUKOB,

A.H. Jlesymikun, O.H. Huzamuesa, JI.M. [TuenuniieBa u ap.

MeTo10I0rHYECKYI0 OCHOBY COCTABIISIET JUAJIEKTHUYECKUNA METO]I MO3HAHUS
PaBOBBIX  SIBICHUH, (OPMATbHO—JIOTMYECKUH, CUCTEMHO—CTPYKTYPHBIH U
UCTOPUYECKHUIN METOJ1 UCCIIEIOBAHUSI.

HopmaTuBHO MpaBOBYI0 OCHOBY HCCIEIOBAHUSI COCTABHIIM MPABOBBIE AKTHI:
Cemeitnbiii konekc Poccuiickoit deaepanuu ot 29 aexadbps 1995r.Ne 223-D3
(manee o Texcry CK P®)!, T'paxganckuii komgexe Poccuiickoit deneparun (4acTh
Bropast) ot 26 sBapst 1996r. Ne 14-®3 (manee o texcry [K P®)?, I'paxnanckuii
npolieccyanbHbiil kojieke Poccuiickoit @enepanuu’ ot 14 Hos0ps 2002r.Ne 138-
®3 ( manee mo teker I'TIK P<D)3, Kunuuaeiii kogexe Poccuiickoit deaepanuu ot
29 mexaGpst 2004 roma Ne 188-®3* u ap. B aumiomHoil paGoTe paccMOTpeHa
00001IeHa TpaKTUYeCKass ACATEIHHOCTh PANHOHHBIX CYAOB IO PACCMOTPEHHIO
CIIOPOB, CBA3AHHBIX C UMYILIECTBEHHBIMH OTHOILIEHUSIMU CYIIPYTOB.

CTpykTypa IUTLIOMHOM pabOThI ONIPEACIIeHa UCCIISTyeMOM MPOOIeMaTHKOM,
IEIbI0 M TOCTAaBJICHHBIMH 3a/ladaMUd M BKJIIOYACT B CeOs BBEJEHUE, OCHOBHYIO
4acTh, COCTOSIIYI0 WX JIBYX IJIaB, aHAJIW3 MPaBONPUMEHHUTEIbHON MPaKTUKH,

METOMYECKYIO pa3padOTKy, 3aKII0UEHNE U CITUCOK UCITOJIH30BAHHBIX NCTOYHUKOB.

! Poccuiickast razera. 1996. 27 STHBApA.
“Poccniickast razera. 1996. 26 STHBapsl.
¥ Poccuiickast razera. 2002. 20 HOSIOPAL.
* Poccumiickas rasera. 2005. 12 SHBapPs



1. IIOHATUE 1 BUJbI PEXXUMOB UMVYIIECTBA CYIIPYT'OB

BriOpanHas Tema JOWUIJIOMHOM paboThl Ha MNPOTSHDKEHWH MHOTHX JIET
UCCJIEYETCS COBPEMEHHBIMU POCCUICKUMH YUEHBbIMH-TIpaBoBeaMu. Llenbro Bcex
VICCIICIOBAHUM SIBISICTCS BBIABICHHMS MEXAaHU3Ma IIPABOBOIO PEryJMPOBaHUSA
VMYILECTBEHHBIX IPABOOTHOLIEHUN CYNpyros. JlJisi MOJHOTO INOHHUMAaHHUS BCEU
CHUCTEMBbI DPETYJIHMPOBAaHUA JAaHHOW cQepbl, Ieaecoodpa3Ho o0paTUThCA K
UCTOPUYECKOMY aCIEeKTy, YTOOBl PACCMOTPETh, KaK M3MEHSJIOCh CEMEMHOoe
3aKOHOJIaTEIbCTBO BO BPEMEHH.

HccnenoBanue pa3HbIX HAyYHbIX HCTOYHUKOB MPUBEIIO K BHIBOAY O TOM, YTO
peBOMIOLMOHHBIE cOObITHS 1917 1. B KOpHE W3MEHWIM UMYILECTBEHHbIE
OTHOIICHUS CynpyroB. Jl0 3THX COOBITHI MOHSATUS COBMECTHOTO HMYILECTBA
CYNpPYTOB MPAKTUYECKU HE CYLIECTBOBAJO. BOJIBbIIIEBUKH, MONYYUB BIIACTh, CTAIU
pymUTh CHOPMHUPOBABIIMECS MOpAJIbHbIE, LEHHOCTHbIE M UACOJIOTHYECKUE
npuHLUIB  oOmecTBa. JlaHHBIE HW3MEHEHHS KOCHYJIHCh Bcex cdep KuU3HU
oOlrecTsa, HE OCTaBUB B CTOPOHE U MPABOBOE PETYJIUPOBAHUE CEMEHHBIX
oTHomeHud. HMeHHo B 3TO BpeMsa Obula cPoOpMyIUMpOBaHA  MOJEITH
COLIMAJIMCTUYECKOM CEMbU, KOTOpasl MOCTPOCHA HA MPUHUUIIAX MOHOTaMUU U
GECKOPBICTHOI JIFOOBH

HoBas BmacTe crTama akTHMBHO 3aHUMAaThCsi BONpocamMu (OPMHUPOBAHUS
IIPABOBBIX OCHOB JaHHOW Mozaenu. B nexkabpe 1917 roma Oblmu OpUHATHL JBa
COOTBETCTBYIOIIMX HOPMATUBHBIX MpaBoBbIX akrta: AekpeTsl LIMK u CHK PCOCP
«O rpaxIaHCKOM Opake, O JETSIX U O BEICHUM KHUI aKTOB TIPa)kIaHCKOIO
coctostHms» U «O pacTopikeHur Opaka»’. [[aHHBIC HOPMATHBHO—TIPABOBBIC AKTHI

BIIOCJICACTBHUN JICTJIX B OCHOBY KOI[GKC& 3aKOHOB 00 aKTax IrpaxKIaHCKOTI O

11J7e6ym1<uH A.H., CepebpsikoBa A.A. CemeitHoe nipaBo. Yuebuuk. M., 2012. C.112

2 Hexper BIIUK, CHK PC®CP ot 18.12.1917 "O rpaxganckoMb Opake, 0 JETAXb U O
BEJICHIH KHUTD aKTOBb cocrosHis" /! URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ESU&n=4307#0 / (mata
obpammenus 05.06.2017)
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COCTOSIHHMS, GPAdIHOM, CEMEHHOM H OIEKYHCKOM mpase’, mpuusToM B 1918 rosy.
Jannpii Kozmekc ycTaHaBiIMBall B Kaue€CTBE 3aKOHHOI'O PEXKHUMa CYIPYKECKOrO
UMYIIECTBA PEKUM Pa3eIbHOTO UMYIIECTBA.

[lenecooOpa3Ho OTMETHTh TaKOM HCTOpPUUECKUN (HaKT, KaK BBEACHUE
pexuMa coBMeCTHOM coOcTBeHHOCTU B Kojiekc 3aKOHOB 0 Opake, CeMbe U ONEKH
PCOCP %8 1926 1. B cr.10 Konmekca 1926 r. 3akpemisioch: "..MMYIIECTBO,
IpUHAJJIeKAIIee CylmpyraMm A0 BCTyIUIEHUSI B Opak, OCTaeTcsi pa3felibHbIM HX
uMyIecTBoM. MMyllecTBo, HaXXUTOE CynpyramMud B TeyeHue Opaka, CUMTaercs
o0LIMM UMYIIECTBOM CynpyroB. Pasmep mpuHaanexaiiei KaxxaoMy Cynpyry 10Ju
B Cllydae criopa omnpeaensiercs cyaom".

Bgenennrsie B CCCP B 1968 romy ocHoBbl 3akoHOmaTenbcTBa Coroza CCCP
U COIO3HBIX pECHyOIMK O Opake M CeMbe TaK >K€ 3aKPEIUILIU PEXHUM OOIIEero
UMYIIECTBA CYNPYTOB, HAKUTOIO BO BpeMsi Opaka U pa3leibHOCTb J100PavyHOTO
umyiiectBa. B cT.12 HOBoro 3akoHa Oblla 3aKperyieHa BO3MOXHOCTh CyJa
«OTCTYNUTh OT Hayajga pPaBEHCTBA JOJEW CyNpYyroB, YYUTHIBAsS WHTEPECHI
HECOBEPILICHHOJIETHUX ACTeH WM 3acily>KMBAIOIINE€ BHUMAHUSI MHTEPECHI OJIHOTO
U3 CyNpyroB», «IIPU3HATh UMYIIECTBO, HAKUTOE KAXIBIM U3 CYNPYroB BO BpeMs
UX Ppa3deNbHOrO0 MPOXKUBAHUS NpHU  (PAKTUUECKOM MpEeKpalleHud Opaka,
COOCTBEHHOCTBIO KaXXJOTO M3 HHUX». OTH TOJOXEHHUS B JaJbHEHIIEM JIeTIH B
OCHOBY, BcrymnuBiero B crity B 1969 rony Koaekca o Opake u cembe Poccuiickoit
Cosetckoit deneparuBuoit Cormanuctuueckoit Pecnyonuku (KobC PCOCP 1969

r.)’.

! "Komekc 3akoHOB 00 akTax TpPaKIAHCKOTO COCTOSHUSA, OpavyHOM, CEMEHHOM H
ONEKYHCKOM npase" (mpuHST BIIMK 16.09.1918) // URL:
http://www.consultant.ru/cons/cgi/online.cgi%3Freq%3Ddoc%3Bbase%3DESU%3BNn%3D2902
#0/ (nata obpamenus 05.06.2017)

2 [TocranoBneHue BIIMK oT 19.11.1926 // URL.:
http://www.consultant.ru/cons/CGl/online.cgi?req=doc&base=ESU&nN=3552#0 / (mata
obpamienus 05.06.2017)

: 3aKon PCOCP oT 30.07.1969 URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ESU&n=183 1#0 / (mara
obpammenus 05.06.2017)
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KobC npocyniectoBan 1o npunsatus B 1995 rony Cemelinoro Konekca PO.
HoBelil kofieKCe coxpaHmi, 3aKperyieHHbI ¢ 1926 rona 3aKOHHBIN pekUM 001Ien
COBMECTHOM COOCTBEHHOCTH CymnpyroB. HecMoTpsi Ha JaHHOE MpPaBOIPEEMCTBO,
HopMbl Cemelinoro Konekca Pocculickoii @enepannu npeTeprieny 3Ha4uTeIbHbIE
U3MEHEHUS B PEryJIMPOBAHUM HMMYUIECTBEHHBIX OTHOIICHHUH CYNPYrOB MEXIY
COGOI ¥ ¢ TPETHHMH JIUI[AMH .

B mnacrosimee Bpemsi CK P® Bkmiouaer B ce0s 1aBa BuAa pexuMma
COOCTBEHHOCTH CYNPYTOB: 3aKOHHBIN U JOTOBOPHBIH.

B coorBerctBun co cr.33 CK P®, 3aKOHHBIM pEXKUMOM HMYIIECTBA
CyIPYrOB HAa3bIBA€TCs YCTAHOBJIICHHBIM HOpPMAaMU CEMEWHOTO 3aKOHOAATEIbCTBA
pPEXUM COBMECTHOM COOCTBEHHOCTH, KOTOPBIMH HMMEET MECTO, KOIJa JIaHHBIE
OTHOIICHHUS HE YPETYJIUPOBAHBI OPAYHBIM JI0TOBOPOM.

3aKOHHBIM PEXUM HMMYIIECTBA CYIPYrOB TaK K€, KaK U JIOTOBOPHBIN
ONMpPAETCSl Ha TIPAXJTAHCKO-IIPABOBOM HMHCTUTYT IIpaBa coOcTBeHHocTH. He
oOpainasch K rmpaBy COOCTBEHHOCTH B II€JIOM, a TakXKe MpaBy oOIIel (COBMeCTHON
U J0JE€BOM) COOCTBEHHOCTM B YaCTHOCTH, HEBO3MOXXHO YSICHUTb HHU
BO3HUKHOBEHHUE, OCYIIECTBIICHUE, IPEKpalIeHNE MpaBa COOCTBEHHOCTH CYNPYTOB
Ha MMYILIECTBO, HU PAa3peIICHNE UMYIIECTBEHHBIX CIIOPOB MEX1y HUMU. [loaTOMy
pacIpoCTpaHEHUE TPAXKIAHCKOIO  3aKOHOAATENIbCTBA HA  MMYIIECTBEHHBIC
IPABOOTHOUICHHUS] MEXAY CYIpyraMH ObLJIO JIOTHUHBIM OTPaXCHHEM W3MEHEHUH,
MPOUCXOAAIINX B DKOHOMHYECKOM, CONUAIBHOW W MOJUTHYECKOM KU3HU
obmiectBa. B 10 xe Bpemst CK P® neranusupyet, yTouHseT oOLIMe MOJIOKEHUS
IpaXXAaHCKOTO 3aKOHOJATENbCTBA, KaK Obl aAaNTUPYS UX K POCCHICKON CeMbe.

ITo poccuiickomMy 3aKOHOAATENBCTBY 3aKOHHBIM PEXUMOM HUMYIIECTBA
CYIIpYyIrOB  NIpHU3HAETCSI  PEXUM  OOmed  COBMECTHOM  COOCTBEHHOCTH,

yctaHoBlieHHbIH CT. 256 'K P® u cr. 33 CK P®. HopMmbl 3THX cTateil HOCAT

1prm JK.C. Wcropusi pa3BUTHS Cymnpyxeckoid coOctBeHHocTH B Poccum // HoBwrid
uHaekc.2012. Nel2. C.156-161
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JUCTIO3UTHUBHBIN XapaKTep, TaKk KakK CYNpPYyrd JOrOBOPOM MeEXAy COoOOH Brpase
V3MEHUTD 3aKOHHBIN PEXUM UMYIIECTBA HA IOTOBOPHBIU.

JIOTOBOpHBIN  pekXUM  HMYIIECTBA CYNpPYroB  MpEACTaBiIsIeT  coOoi
BO3MOXXHOCTh CYIPYTrOB CAMOCTOSITEIbHO YCTAaHOBUTH MMYIIIECTBEHHBIE MpaBa U
00sI3aHHOCTH Ha Tepuoj] Opaka W IPU pacTOp>KeHUM Opaka. /[aHHOe coriamieHue
cynpyroB CK P® omnpenenser kak Opaunblii noroBop. bpaunbiii moroBop
3aKJTF0YAIOT KaK BO BpeMs Opaka, Tak U JI0 3aKJII0UeHus Opaka, HO BCTYIAET B CHITY
OH TOJBKO MpPHU TOCYAApCTBEHHOW peructpanuu Opaka. IIpaBa um o00s13aHHOCTH
CYINpPYyTOB, MPOIKCAHHbIE B OpavyHOM JOTOBOPE, MOTYT UMETh CBOM CPOKH, JINOO
3aBUCETh OT HACTYIUICHHS WJIM HEHACTYIUIEHUS OIpENeiIeHHbIX ycnoBuil. Ecmu
CpOK OpadyHOro JOrOBOPa HE yKa3aH, TO OH JIEUCTBUTEIICH JI0 NMPEKpalleHus Opaka.

Cormacuo cr. 41 CK P® OpauHblii TOTOBOp 3aKIIOYAETCS B MHUCHMEHHOM
dbopMe M MOJJICKUT HOTAPUATILHOMY YAOCTOBEPEHUIO. bpauHblil 1OrOBOpP MOMKET
OBITh 3aKJIFOUYEH KaK 10 FOCYAapCTBEHHOM perucTpanuu 3akioueHus Opaka, Tak u
B JTI000€ BpeMsl B TIepHo/] Opaka.

OOHOCTOPOHHMIM  OTKa3 OT HCIIOJIHEHHs OpadyHOro JOoroBopa He
nomyckaetcs. [lockonmbky OpayHbIi  JOTOBOP  SBISETCS  Pa3HOBUIHOCTHIO
IPaKJaHCKO-TIPABOBBIX CJIIEJOK, MO TPeOOBAHMIO OJAHOIO U3 CYNPYroB OpayHbIN
JIOTOBOP MOXET ObITh U3MEHEH, PACTOPTHYT WJIM MPU3HAH HEACHCTBUTEIBHBIM IO
PEIISHUIO Cy/1a MO OOIIMM OCHOBaHHUSIM, YcTaHOBICHHBIM ['K P®.

Cya MOXeT TakKe MpU3HATh OpayHblii JOrOBOp HEIAEHCTBUTEIBHBIM
MOJIHOCTBIO MJIM YAaCTUYHO MO TPeOOBAHMIO OJHOIO U3 CYNPYroB, €CIH YCIOBUS
JIOTOBOpA CTABST ITOrO CYIPYTra B KPaiHe HEGIArOMpPUITHOE [IONOKEHNUE .

Hopmer 0 6paunom goroBope, npeaycmorperHbie c¢T.40 CK P®, senswoTcs
3HAQYUTEIBHOM HOBEJUIOM CEMEWHOr0 3aKOHOAATENbCTBA. MHOIrME aBTOpBI
OTMEUaIOT, YTO BIEPBBIC 3aKIIOUEHHE OpayHOro JOrOBOpPa CTAJIO BO3MOKHBIM

MOocJIe BCTyIUIEHUs B 3akoHHY10 crity ['K PO.

1ﬂe@ymkun A.H., CepebpsikoBa A.A. Cemeiinoe npaBo. Yueonuk. M.,2012. C.112
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JIMCIIO3UTUBHOE PETYJIMPOBAHUE UMYIIECTBEHHBIX MPABOOTHOLIEHUN MEXKIY
cynpyramu ObIJI0 OOYCJIOBJICHO CIEAYIOMUMH MpUYUHAMU. Bo-TiepBBIX, ©MeBIIas
MecTo B cepennHe 90-X TOJ0B B PEryJIMPOBAHUN TPAXKIAHCKUX HMYIIECTBEHHBIX
MIPABOOTHOIICHUI 00IIasi TeHICHIIUS 00Jiee MTUPOKOTO HUCIIONH30BAHUS TIPUHITUTIA
JIMCTIO3UTUBHOCTU OblJIa pPAacIpoCTpaHEHAa M Ha CEeMEWHBbIE HMMYIIECTBEHHbBIC
MIPABOOTHOIICHUS.

Bo-BTOpBIX, OpauHbIil JOTOBOP MO3BOJSET CyNpyraM OTPAaHUYUTH PHUCK
yTpaThl BCEro HMYIIECTBA B Ciy4yae HEyJa4yHOM MpeanpUuHUMATEIHLCKOM
JEATEIIbHOCTH OJTHOTO U3 YJIEHOB CEMbHU, U TEM CAMbIM 3alIUTUTh UHTEPECHI CEMbH
B LIEJIOM.

B-Tperpux, Takonm moaxon 3aKOHOJATENS IMO3BOJIAET YUYECTh MHTEPECHI HE
TOJBKO KPEAUTOPOB CYIIPYTOB, HO U CAMUX CYIIPYTrOB U OJTHOBPEMEHHO 3aCTaBIISIET
nocyeHux 0oJiee aKKypaTHO M Pa3yMHO MOAXOAUTH K CO3JIaHUIO MaTepHalbHOU
0a3bl CEMbH.

B-ueTBepThiX, OpayHbIil JOTOBOP MOKET OBITH 3aKJIFOUEH KaK B OTHOIICHHUH
UMEIONIEroCsl, TaK M B OTHOIIEHWW OYIYIIEro HUMYIIECTBA CYIPYroB, HTO,
0€3yCIIOBHO, BIIOCJIE/ICTBHH Ja€T BO3MOXKHOCTb 3aIIUTUTHh OJTHOTO W3 CYNPYTrOB B
pe3yJibTaTe BO3HUKHOBEHMS HEMPEABUICHHOW CUTYyalluHd, HalpuUMep, B Ciydae
yTpaTbl OJHUM M3 CYNPYTOB TPYAOCIHOCOOHOCTH WM HEOOXOIMMOCTH pa3fena
MMYILECTBA B CTydae pa3Boja’.

W, nakoHel, B MATHIX, C NPU3HAHHUEM IpaBa YaCTHOH COOCTBEHHOCTU B
COOCTBEHHOCTH Tpak/1aH MOKET HaXOAUTHCA JTH000€ UMYILECTBO, 38 UCKIIIOUEHUEM
TOro, KOTOPOE€ B COOTBETCTBHM C 3aKOHOM HE MOKET MPHUHAJJIEKATh I'paKJaHaMm
(m.1 c¢1.213 TK P®), a Takke UMYIIECTBO, B OTHOIIEHUU KOTOPOT'O YCTAHOBJICHBI
orpannyeHus (1.2 cr.213 I'K P®). Takue orpannueHus: yCTaHABINBAIOTCS TOJIBKO
3aKOHOM W HCKJIIOYUTEIBbHO C LEJbI0 3allUTHl OCHOB KOHCTHUTYLIHOHHOTO CTpOS,

HPaBCTBEHHOCTH, 370pOBbs, IMpaB W 3aKOHHBIX HWHTEPECOB JPYrux JIHUII,

Y Ananosuu E.C. Cemeiinoe npaBo. Yuebnoe nmocooue. Upkyrck, ®I'KOY BIIO «BCU
MBJ] P®», 2014. C.18
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oOecnieyeHrss 0OOPOHOCIIOCOOHOCTH CTpaHbl M OE30MAaCHOCTH ToOCyAapCTBa.
JIMCNIO3UTUBHBIN XapakTep HOPM, PETYJHPYIOLIUX HWMYIIECTBEHHbIE OTHOLIEHUS
CYINpPYTOB, MO3BOJSIET TOBOPUTH O CO3/IAHUU ISl HUX YCJIOBHM, CIIOCOOCTBYIOIIMX
BBIGOPY ONTHMAJIBHOTO MMEHHO JUTS HUX (CYMPYTOB) PEXKMMA HMYIIECTBA .
3aKOHHBIM PEXHUM HMMYyLIECTBA CYNPYroB O€peT CBOM HCTOKH C JIaBHHUX
BpeMeH. B Hacrosmee BpeMs CIO0XHUIOCh YCTOWYMBOE PETYJIUPOBAHUE JAHHOMU
cpepbl. Tak, B CK P® umymiecTBeHHbIM IpaBaM CyIpyram HOCBEIEHBl 7 U 8
IJIaBbl, YTO II03BOJIIET PEryJUpOBaTh [aHHBIE IpaBa CaMOCTOSATEIBHO WU C

MMOMOHIBIO TOCYAAPCTBCHHOT'O KOHTPOJIA.

1I(y3neuoe P.H., Ilpowanvieun P.A. n np. CemeitHoe mpaBo. YueOnuk. bapnayn, 2016.
C.15
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2. OCOBEHHOCTHU 3AKOHHOI'O PEXXUMA CYIIPYT'OB

CeMeiHbIM 3aKOHOAATEIILCTBOM YCTAHOBJIEHA MPE3yMILUS OOLIHOCTH
UMYIIECTBA, HAKUTOTO B Opake, KOTOpasi 03HAYAET:

—  BCE BUJbI UMYLIECTBA, B TOM YHUCJI€ HE3aBUCHUMO OT UX PETUCTPALMU
Ha HWMsI OJHOTO W3 CYNPYroB (JIOM, aBTOMOOWIbL W T.I.), UMEIOT PEXKUM
COBMECTHON CcOOCTBEHHOCTH. VCKIIOUNTh HEKUI HMYLIECTBEHHBIH OOBEKT W3
JAHHOTO PEeXUMa MOXHO TOJIbKO B CHJIy IPSIMOTO yKa3aHUsl 3aKOHAa, OpadyHOro
JIOTOBOPA UJIM MHOM CIIETTKU MEKIY CYNpyraMu;

—  OpeMsi J0Ka3bIBaHUA, B CYJEOHBIX CIOpax O pasfielie UMYIIECTBa
CYNpYyToB BO3Jaraercs Ha JuIo, TpeOyrolliee UCKIIOUUTh UMYIIECTBEHHbIA OOBEKT
(06BEKTBI) U3 OBIIHOCTH .

[1.2 c1.34 CK PO naetr noiHblil nepedeHb 00bEKTOB UMYIIECTBA CYIPYTOB.
OOBEKTOM COBMECTHOM COOCTBEHHOCTH CYIPYTOB SIBJISETCS UMYILECTBO, KOTOPOE
6BLIO MPUOOPETEHO CYIPYraMi BO BpeMs Opaka U Ha OOIIIe CPeCTBa .

OO1muUM MMYIIECTBOM CYIPYTOB SIBJISIIOTCSI TakK)ke€ MPUOOPETEHHBIE 3a CUET
001X JOXOAOB CYNPYIrOB ABMKUMBIE W HEIBM)KMMbIC BEIIM, LIEHHbIE Oymaru,
1au, BKJIaJIbl, TOJIM B KaIlMTaJe, BHECEHHBIE B KPEAUTHBIC YUPEKICHUS WIA B HHbIE
KOMMEpYECKHUE OpraHu3aluu, U J000e JIPyroe HaKUTOE CynpyraMu HMYIIECTBO
HE3aBUCUMO OT TOTO, HA UMS KOTO U3 CYIPYroB OHO MPUOOPETEHO, MO0 Ha UMS
KOI'O WJIM KEM U3 CYIIPYTrOB BHECEHBI ICHEKHBIE CPEJICTBA.

Cornacuo m. 3 c1. 34 CK P® mpaBo Ha o00Iiee HMYIIECTBO CYNpPYTroB
IPUHAJICKUT TAKXKE CYNPYTy, KOTOPBIA B MepHOJ Opaka OCYIIECTBIISUT BEJACHUE
JIOMAIIIHETO XO3SICTBa, YXOA 3a JACTbMHU WIM MO JPYTUM YBaKUTEIbHBIM
IpUYMHAM HE uMell caMmocTtositenbHoro noxona. CK P® He yrouHseT mepeueHb

YBAXKUTCIBHBIX IMPHYHUH, HO TAKOBBIMU IIPUYHHAMHW MOYKHO CUYHUTATHh OTCYTCTBHC

Tonzano B.M. Kpawenunnuxos I1.B. Muxeesa JI.IO. CemeitHoe mpaBo: ydeOHUK. M.,
2016. C.105

2Mypamoea C.A. CemeliHOE TIpaBO B CXeMaxX ¢ KOMMEHTapusMH. Yd4eOHoe mocodue. M.,
2010. C.96
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CaMOCTOSITENIFHOTO J0X0Ja B CBSI3M C 0OJE3HbIO, Yy4eOol, CpOYHOU ciy:k00il B
Boopyxenubix Cumax u T1.m. B Tex ciywasx, Korma CyNpyrd SBISIFOTCA
y4aCTHUKaMU COBMECTHON COOCTBEHHOCTH, OHH, corjlacHO cT. 253 'K P® u crt. 35
CK P®, cooluia BiajeioT U MOJB3YIOTCSA 0OOIUM UMyIecTBoM. Pacnopsbxenue
TAKMM HMYIIECTBOM OCYIIECTBIISETCS CYIPYraMH 1O B3aHMHOMY COTIACHIO .

[ToMUMO COBMECTHOTO HMMYIIECTBA y CYNPYIOB HUMEETCA «HUMYIIECTBO
KQKJI0TO U3 CyIPYyTrOB»:

1. NmytmectBo, mpuoOpeTeHHoe A0 Opaka, a TaK >X€ HMYIIECTBO,
MOJyY€HHOE OJJHUM U3 CYNpPyroB BO BpeMs Opaka B Jap, B MOPSAJIKE HACIEAOBAHUS
WJIH 110 UHBIM 0€3BO3ME3IHBIM CICIKAM.

2. Bemu uWHIUBHUIyallbHOTO TMOJIB30BAaHUSA KAXKIOTO CyIlpyra, 3a
UCKJIIOYCHHEM IPEeIMETOB POCKOIIH, 0K ]1a, 00yBb, KOCMETHYECKHE MpenapaThl,
Je4eOHbIe MPUOOPHI U TaK Jajee, JIake eCIu OHHM MPUOOPETEHBI 3a CUET OOIIMX
cpenctB cynpyroB. K BemaM HWHAMBUAYaJIbHOTO MOJB30BAHUS HE OTHOCATCA
JIPAroue€HHOCTH U APYrUe MpeaIMEThl pocKolmu. LIeHHOCTh Beliel onpeaesser cyn;

3. HckmountenbHoe  MpaBO  Ha  pe3yjbTaT  MHTEIUIEKTyaJbHOU
JIESITeTBHOCTH, TIPUHAICKUT TOMY CYIPYTy, KOTOPBIH ero co3man’.

B ciywae ecnum Bo Bpemsi Opaka CTOMMOCTh MMYIIECTBA OAHOTO CYINpyTa
BO3pOCJIa 3a cueT OOIIMX CPEICTB CYNPYyroB, TO JaHHOE HMMYIIECTBO MOXKET
IIEPENUTH B COBMECTHOE. JIaHHBIN BOIIPOC pacCMaTPUBAETCS cyﬂ0M3.

HenenumbiM uMyIEeCTBO SBISETCS pa3jiefibHas COOCTBEHHOCTh CYIPYIOB
(ct.36 CK P®), Bemu HECOBEPIICHHOJETHUX AeTed. BKiiaibl, KOTOpbIE BHECEHbI
CylpyramMM Ha HMs OOIIMX HECOBEPUICHHOJETHUX JeTeil, MpHU3HAIOTCS
COOCTBEHHOCTBIO JIET€i, MO3TOMY He moiiiexar pasneny. JlanHeid daxr

O0BSICHSIETCSI O0S3aHHOCTBIO POJIUTENEH COAEepkKaTh CBOMX HECOBEPIICHHOJIETHHX

1Mypamoea C.A. CemeliHOe TIpaBO B CXeMaxX ¢ KOMMEHTapusMH. YdeOHoe mocodue. M.,
2010. C.105

2Cym}zzun A.B. ImyniecTBeHHbIE OTHOIIEHUS CYIIPYroB U HacieaoBanue. M.,2014. C. 87

*Husamuesa O.H. Cemeiinoe npaBo. YuebHoe nocobue. Kazaus, 2014. C.107
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nereir.  [lpum mpekpameHuu Opaka, HWMYIIECTBO peOCHKAa IepeaacTcs TOMY
POUTEITIO, C KOTOPBHIM PEOSHOK OCTACTCS KUTh.

3aKOHOM YCTaHOBJICHA TPE3yMIIIUsI COIJIACUSI CYIPyra Ha COBEPIICHUEC
JPYTHM CYIIPYTOM CJIEJIOK IO PACIIOPSHKEHUIO OOIUM CYIIPYKECKUM UMYIIIECTBOM.
YuuThiBas JaHHOE OOCTOSATEIBCTBO, CYNpyraM He TpeOyeTcs JOBEPEHHOCTH IS
COBEpIICHHS CACIKH C JBH)KHMBIM HMYIIECTBOM, HO Takas CICJIKa MOXKET OBITh
MpU3HaHA HEJCHCTBUTEIHLHOM, €CIIM OJMH U3 CYNpyroB ObuT He cornaced. Ocoboe
BHAMaHUE 3aKOHOAATeIb OOpaTHJ Ha COBEPIICHHE CACIOK C HEIBHKHUMBIM
UMYIIECTBOM, IO3TOMY JaHHBIC CIEIKH TpPeOYIOT 3aBEpPeHHsS y HOTapuyca H
OCYIIIECTBIISIOTCS TI0 OCOOBIM YCIIOBUSIM.

CylIlecTBEHHBIM YCIIOBUEM SIBJISICTCS TOT (HaKT, YTO JaHHAS MPE3yMITIUs
OXBATBIBACT CCIKH C OTUYKACHHEM U IIPHOOPETCHIEM NMYIIECTBa .

Ct.35, yka3aB Ha HEOOXOJAMMOCTb PErHCTPAllMU CICIKA Y HOTapHuyca,
yperyJimpoBajga TpoOJeMbl, CBS3aHHbIC C MPOJaXKeHd OOLIero HUMYIIECTBA
CyNpyroB, TaK JO BCTYIUICHHS B CHJIy JaHHOW HOPMBI CYNPYTd MOTJIA
CaMOCTOSITEJILHO MPOJAABaTh JIBIDKUMOE M HEJABIKMMOE HMMYIIECTBO, YTO
IIPUBOJIAIIO K OCIIAPUBAHUIO CJICTIOK B CY/IC.

Ciy4ad, B KOTOPBIX HEOOXOJAUMO HOTAPHAIBHOTO YAOCTOBEPCHHUS COTJIACHS

BTOPOTO CyIIpyTa:

1. OTUYXXJICHHSI CyIPYTOM, HaXOSIICHCS B COBMECTHOW COOCTBEHHOCTH,
HEJIBU>)KMMOCTH;
2. COBEPIICHUSI CIEIKU, TPEeOYyIOIell HOTapUuaIbHOTO YIOCTOBEPEHUS U

(WIK) TOCYyTapCTBEHHON PETUCTPALINU.
HckoBasi JaBHOCTh [IJIsl TMPU3HAHUS CHEJIOK, KOTOpPHIE COBEPIICHHBI C

2
HapyILIEHUEM IIpaB BTOPOTO CYIIPYyra, COCTABIIAET OJIUH IOA".

! Cymseun A.B. VIMylmiecTBeHHbIE OTHOIICHHS CYNpyroB M HacieaoBanue (Btopoe
uznanue.). M., 2014. C.89

2 Cnenko TE., Cmpascesuy FO.H. TlpaBoBoe peryimpoBaHWE HWMYIIECTBEHHbBIX
OTHOILIEHHH cynpyroB. Monorpadus. M., 2015. C.149
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Opnako B ciydae, KOrJla MpH PAacCMOTPEHHM Jeia O pasfiene oOIIero
UMYIIECTBA CYNPYTroB CyJIOM OYJET YCTaHOBJIEHO, YTO OJIMH U3 CYIPYTrOB BOIPEKU
TpeboBanusim cT. 35 CK P® (6e3 cornacus Apyroro cyrnpyra) HpOM3BOAMII
OTYYXJEHHE OOLIET0 UMYIIECTBA WIIM PACXOJI0BAJI €ro IO CBOEMY YCMOTPEHHUIO U
HE B MHTEPECax CeMbH JIMOO CKPBLUI UMYILIECTBO, TO MPU pa3/iesie YUUTHIBAETCS 3TO
MMYIIIECTBO UJIU €r0 CTOMMOCTb.

[Ipu pa3znene oOuiero MMyIIECTBa CYNPYroB OMPEACNAIOTCS I0JU B 3TOM
UMYIIIECTBE, TPUHAANEKAIINE KaxaoMy U3 cynpyros (m. 1 cr. 254 TK P®). B . 1
cT. 39 CK PO 3akpensieH NpUHIKIN PaBEHCTBA J0JEH CynpyroB (Cynpyrud BOpaBe
[0 JIOTOBOPEHHOCTH MeEXAYy cO0Ol YCTaHOBUTh HMHOM BapHaHT COOTHOIIEHUS
NPUYUTAIOMIMXCA IPYT APYTY A0J€EH).

B cootBerctBuu ¢ n. 2 ct. 39 CK P® cyn BnpaBe OTCTYNHUTh OT NPHUHLMIA
paBeHCTBa JOJEH, yBEIMUUBAs JOJ0 OJJHOTO U3 CYIIPYroB B OOIIEM MMYIIECTBE 3
CUET JIOJIM APYTroro cynpyra, MCXO/sl U3 UHTEPECOB HECOBEPILIEHHOJIETHUX JETEH U
MICXOJISl M3 3aCITy’KUBAIONIEr0 BHUMAHHS HHTEPECa OJHOTO W3 CYIPYToB .

B nonsiTHe MHTEpEC HECOBEPIICHHONETHUX JAETEN BXOIUT 00ecredeHne UM
YCIOBUM [Isl TMOJHOLIEHHOTO MPOXXKHBAaHUS W HOpPMalbHOro pas3Butus. llpu
pacTop>keHHH Opak Ha TOrO Cymnpyra, KOTOpPbI OOjbllle HE IMPOXKHUBAET C
peOEHKOM, BO3JIaratoT aJIMMEHTHBIE 00s13aTenbcTBa. Mex 1y ObIBIIMMU CYIIpyramMu
BO3MOXKHO cOTIJIanieHne 00 0CBOOOKICHUH OT aJMMEHTHBIX 00s3aTeNIbCTB 3a CUET
YBEJIMYEHUS JJOJU CYNpyTra, ¢ KOTOpbIM pebeHok octaeTcs. Hanbonee yacto Takoe
COTJIAIIEHUE 3aKJIFOYAIOT CYNPYTH C YBEJIIMYEHUEM JOJIM HA KUIIOE UMYILECTBO.
Hampumep, npu pactopkeHuu Opaka CyI pelini, YTO HECOBEpPUICHHOJIETHUN
peOEHOK OCTaHETCs NpPOXKHUBaTh C MATEpPbl0 B KBAPTUPE, KOTOpas SBISETCS
COBMECTHOM COOCTBEHHOCTBHIO OBIBHIMX CYINpPYroB. DbBbIBIIME Cynpyru Moryt

3aKJIIOUUTh MEXIYy COOOM COIVIallleHWE O BBIJCNIE JOJM OTIy peOeHKa, C

YUnanosuu E.C. Cewmeittoe npaBo. YuebHoe mocobue. Upkyrck, ®T'KOY BIIO «BCU
MB/JI P®», 2014. C.25
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MOCJICYIONIEH pEerucTpamnrel JaHHOW I0MM Ha peOCHKa B CUET aJMMEHTHBIX
00513aTENHCTB.

[lepeuenpb 3aciTyKUBarOIMX BHUMAHUSI HHTEPECOB OJHOTO M3 CYNPYTOB MPU
paszelie UMYIIECTBA HE SIBISIETCS UCUEPIBIBAIOIIUM, IO3TOMY KOHKPETHBIE CITydan
paccMaTpHUBalOTCSl CyJ0M. 3aKOHOJATEIb BBIJICISET CJICIYIOIIME OCHOBAHUS IS
OTCTYIUICHHSI OT MPUHIIUIIA PABEHCTBA JOJIEM CYNPYroB: HEMOJYyUYCHHUE APYTUM
CypyromM JOXOAOB MO HEYBOXHUTEIbHBIM NPUYMHAM WM PACXOJIOBAHUE UM
00111eT0 UMYIIIECTBA B YIIEpO MHTEpPECaM CEMbH.

B kadecTBe mprMepa Takoro MOBEICHUS MOXKHO HAa3BaTh 3JI0YMOTPEOICHHE
CIUPTHBIMU HAUTKAMU WM HAPKOTUYECKHUMH CPEJICTBAMH, YUaCTUE B a3apTHBIX
urpax, jgorepesx. He siBisieTcss ocCHOBaHUEM JIJIs YMEHBIIEHUSI 107U HEMOJIy4YEHUE
J0X0/a M0 MPUYNHE HEBO3MOXKHOCTH HAaWTH paboTy, yueOnl, yXxoja 3a IeTbMHU, TO
€CTh HEMOJIy4YeHHUE J0XOJa B CUIy OOBEKTUBHBIX MpUYUH. OCHOBAHUSIMHU JIJIs
ydeTa UHTepeca OJHOTO M3 CYNPYroB MOTYT CIIYXKHUTb TaKXKe €ro Tshkenas 00JI€3Hb
WJIM UHBAJIUJIHOCTb.

B cimydae orcrymiieHus OT Haudajla paBEHCTBA JIOJEH CyNpyroB B 0OIIeM
UMYIIECTBE CyJ 00s3aH MOTUBUPOBATH B PEIIICHUU CBOM JICUCTBUSI.

[lepBoHavanbHO AOJM CYNPYroB B OOIIEM HMYIIECTBE OMNPEACISIOTCS B
uaeanbHoM Beipakenuu (1/2,1/3,2/3 u 1.11.), TO €cTh Kak 10U B mpagse. [lanee, mo
TpeOOBaHUIO CYNPYroB (Cympyra) CyJ MPOW3BOAUT HATYpPalbHBIA pasliesl UMYy-
IIECTBA B MpeJeaax NpUCYKICHHBIX fojeil. Cynpyru NpeaoCTaBIsIOT B Cy ONUCH
COBMECTHO HaXXUTOTO HMYIIECTBA, C yKa3aHWEeM CTOMMOCTH. CyJ y4YUTBHIBaET
CTOMMOCTb HMYILECTBA HA MOMEHT €TI0 Pa3/iena, CPABHUBAS C PHIHOYHOM LIEHOI .

Cyn cormacio m. 4 cr. 38 CK P® moxer mnpuszHaTh COOCTBEHHOCTHIO
KaXXJIOr0 Cynpyra UMyIIECTBO, HAXKUTOE B MEPHUOJI pa3eIbHOIO MPOKUBAHUS MPU
MPEKpaIIeHUH CEMEMHBIX OTHOIICHHWM, JakKe €ClM MO TeM WJIM WHBIM MpUYMHAM

Opak He ObL1 mpekpaiieH. HeoOXoauMoCTh CyIeCTBOBAHMS JAHHOW IMPABOBOM

! Cymseun A.B. VIMylmiecTBeHHbIE OTHOIIEHUS CYNPYyroB M HacienoBaHue. Btopoe
n3nanue. M., 2014. C.95
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HOpPMBI 00YCJIOBJIEHA TE€M, YTO MEXIy (PaKTUUECKHM TNpeKpalieHueM Opaka U ero
opUIIMaTBbHBIM PACTOPKEHUEM MOXKET MPOUTH 3HAYUTEIBHBIM MPOMEKYTOK
BpEMeHN .

PaccmoTpeB 0COOEHHOCTH 3aKOHHOTO peXHMMa MMYILECTBA, MOXKHO CIENaTh
BBIBOJI, YTO 3aKOHOJATEIbCTBO B Chepe CeMEHHOro IMpaBa JaeT WCUEPIBIBAIOIIHNIA
IepeYeHb COBMECTHOTO M JIMYHOTO MMYIIECTBA CYNpPYroB, a Tak e uX

IIpaBOMOYMs Ha BJIAJICHUC, ITIOJIb3OBAHUC U PACITIOPSKCHUC JaHHBIM UMYIIICCTBOM.

YCymseun A.B.Yka3 cou. M., 2014. C.99
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3. PA3/IEJI OBIHEI'O UMVYILIECTBA CYIIPYT'OB

CeMeliHOE 3aKOHOJATENbCTBO IPEAYCMAaTpPUBAET TPU CUTYallUH, IIpU
KOTOPBIX CYIIPYT'H MOTYT pa3/ieJIUTh CBO€ COBMECTHOE UMYIIECTBO:

—  TI0 3asBJICHUIO OJTHOTO UJIK 000X CYNPYroOB B MEpHO] Opaka;

—  TI0 3asABICHUIO OJHOTO WIU OOOMX CYIPYTOB TIOCTE PACTOPKEHUS
Opaka;

— 1O 3asABICHUIO KpPEAUTOPOM TpeOoBaHUS O pazjaene oOIIero
UMYIIECTBA CYNPYIOB C LENbI0 OOpAaIlEHUs] B3bICKAHUS Ha [JOJII0 OJHOIO U3
CYIIPYTOB B O0IIIEM UMYIIIECTBE CYIPYTOB.

Pasnen wumymiecTBa OCYyIIECTBISIETCS 1O MpaBUiaM CEMEMHOro u
TPaXTaHCKO-TIPOIECCYaTbHOTO 3aKOHOAATeNbCTBA. [Ipu oTcyTcTBHM OpayHOTO
JOTOBOpa, pasfen  oOIlero HMyIIEeCTBa MPOU3BOJUTCS 1O  TMpaBUIIAM,
yctanoBJieHHbIM CT. 38, 39 CK P® u cr. 254 'K PO®. Paznen oluiero umyiiecTna
CYTIPYTOB MOKET OBITh MPOM3BECH KaK MpHU MpEKpalieHny Opaka, TaK U BO BpeMs
opaka (1. 1 ct. 38 CK PD).

[Ipu pasnmene cCOBMECTHOTO HMMYIIECTBa B TepHoi Opaka MpeKpamaroTcs
IpaBa COBMECTHOM COOCTBEHHOCTH TOJIBKO Ha pa3leleHHOE HMYIIECTBO, a
HepasjeleHHasl YacTh U UMYIIECTBO, KOTOpOE ObLIO MPUOOPETEHO MOoCie pa3/ena,
curtaercsi coBMecTHbIM (1. 6 cT. 38 CK P®). /lanHblil dakT SBIsETCS OTINYUEM
3aKOHHOTO PEKHMA MMYIIECTBA CYTPYTroB OT OPAUHOr0 JOrOBOPa .

3aKOHOAATENb IPENyCMaTPUBAET BO3MOXKHOCTb  3AKJIIOUEHHUS  MEXAY
CyIIpyramMH COTJIAILEHUs, €CIM OTCYTCTBYIOT pas3Horyiacus. J/laHHOE corjalmieHue
ABIIAETCS KOHCEHCYaJlbHBIM, BO3ME3IHBIM H  JIBYCTOPOHHE—OOS3bIBAIOIINM.
CornamieHue O pas3ziene BIpPaBe 3aKIIOYUTh TOJIBKO JIMIA, COCTOSILIUE B

3aperucTpupoBaHHOM Opake, 1100 Jnia, Opak KOTOPBIX paHee paCTOPTHYT.

! Cymseun A.B. VIMyliecTBeHHbIE OTHOIIEHHUS CYNMPYrOB M Hacle[oBaHUE. YUeOHO—
npakTudeckoe nocodue. M.,2014. C.112
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[1o >xemaHuIo CynpyroB X COIJIAIEHHE O pa3Jiesie UMYIIECTBa MOKET OBbITh
HOTapuansHO yaoctoBepeHo (cT. 163 'K PD). Ct. 4 @3 ot 21.07.1997 Nel122—D3
"O rocynapCTBEHHOM PErUCTpallMy MPAB HA HEABUKUMOE UMYIIECTBO U cremnok"!
pasnuyaeT rocyAapCTBEHHYIO PETMCTPALIMIO CAEIKHA C HEJIBHKUMOCTBIO U IIPAaB HA
HenBWKUMOe umyiiectBo. CorjmacHo TtpeboBanusiMm ct. 131, 164 T'K P®
rOCYJapCTBEHHAs PETUCTpaldsl CHEIOK C HEIBHKHUMOCTBIO OCYIIECTBIISIETCS
TOJIBKO B CIy4yasX, YCTAHOBJIEHHBIX 3akoHOM. CornameHue o paszele
cynpyxeckoro umyuiectsa npeaycmorpeHo CK P®. Onnako, kak ObLI0 yKa3aHO
BbIIlIe, JaHHBIH KOAU(MUIMPOBAHHBIM HOPMATHBHBIA AaKT HE TOJBKO HE
npeycMaTpuBaeT He0OXOJUMOCTH rOCYAapCTBEHHOM PETUCTPALlUU COTJIAIICHUS O
pazziene UMYIIEeCTBa, €clii 00bEKTOM BBICTYIAET HEABUKUMOCTb, HO U COOCTBEHHO
DOPMBI [IJIst 3TOrO COTAMICHHH .

B cily4ae criopa paszzen 00Ilero UMyIIeCTBa CyNpyroB MPOU3BOAUTCS B
cyneonom nopsiake. CornacuHo m. 3 4. 1 ct. 23 I'TIK PO u . 3.4. 1. c1. 3 @3 ot
17.12.1998 r. Ne188-®3 «O MupoBbIX cymbsix B Poccuiickoit dexepammm»’ aema o
paszene MeXay CynpyraMi COBMECTHO HA)KUTOTO MMYILECTBA NPU LIEHE UCKA, HE
NPEBBIIAOIMIEH MNATUAECATH ThICAY pyOJIeld, pAacCMAaTPUBAKOTCA MHUPOBBIMU
CyIbsIMH B KaUeCTBE CyJa MEPBOM MHCTaHIMU. Jlesla 0 pa3zaene Mexay cynpyramu
COBMECTHO Ha)KUTOTO HMMYILECTBA MNP LIEHE MCKA, MPEBBIIAIOMIECH MATUIACCATH
THICSIY PyOJiel, pacCMaTpPUBAIOTCSl PaliOHHBIMU CYJIbSIMU B KauecTBE CyJia MepBO
WHCTaHIINH.

B cityuae BO3HUKHOBEHHUS CIIOpa pasjiell 00IIero UMYIIecTBa CyIpyToB,
a TaKX€ OINPEHCICHUE IOJICW CynpyroB B 3TOM HMYIIECTBE MPOW3BOAMUTCA B
cyneonom mopsinke (m. 3 ct. 38 CK P®). Jlena o pazmene o0miero mMmyImiecTBa

MEXAy CcynpyramMmu B cooTBeTcTBMM ¢ mnoan. 3 n. 1 cr. 23 TTIK P®

! Poccniickas rasera. 1997.30 mions.

2 Cymseun A.B. VImyniecTBEHHbIE OTHOLIEHHs CYNpPYroB W HacienoBanue. M., 2014.
C.114

® Poccwmiickas razera. 2010.15 dbeBpas.
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paccMaTpHUBAKOTCSI MUPOBBIMHM CYAbSIMH HE3aBHUCHMO OT II€HBI MCKA B KayecTBE
CyJa NEepBOW UHCTAHIWH.

1o 3asBIEHUIO OAHOIO U3 CYNPYrOB MUPOBOM CyA MOXKET PACCMOTPETh UCK
00 obecrieueHUU COXPAHHOCTH MMYIIEeCTBa. J{aHHBIM UCK paccMaTpUBAET B JIEHb
3asBiieHUsl 0e3 oTrBeTunka. CyJ BBIHOCUT OIIPEJEIEHHE, KOTOPOE MOXKET OBITh
obOxanoBaHo. B coorBerctBuu co cr. 139 TTIK P® «obecneyeHue wucka
JOMMYCKAeTCsl BO BCSAKOM IIOJIOKEHUM JI€JIa, €CIM HENpUHSATHE Mep IO
00€eCIeYeHNI0 UCKa MOKET 3aTPyIHUTh WM ClIeJaThb HEBO3MOYKHBIM HMCIIOJIHEHHE
pemenus cynay. [Ipu stom cormacHo ct. 140 I'TIK P® mepamu mo obecrneueHuto
UCKa MOTYT OBITh: HaJOXKEHUE apecTa Ha UMYIIECTBO, PUHAIIEKAIIEE OTBETUUKY
Y HaxoJslIleecs y HEro WM APYIMX JIML; 3alpelleHUue OTBETYMKY COBEPIIATH
ONpeJEIeHHbIE NEHCTBUS; 3alpEIEHUE APYTUM JUIAM COBEPIIAThH OINPECICHHbIE
JEUCTBHUs, Kacaroluecs NpeaMeTa CIopa, B TOM YHUCIE IepelaBaTh UMYILECTBO
OTBETUUKY WJIN BBIIOJHATH MO OTHOIIEHHUIO K HEMY MHBIE 00s3aTENIbCTBA U UHBIE
MEpBI IO 00ECTIEYEeHUIO UCKa, KOTOPBhIE OTBEYAIOT IIEJIsIM, YKa3aHHBIM B cTaThe 139
I'TIK PO.

O npUHATHIX MEpax MO 00ECIIEYEHHIO UCKa CYJ He3aMEeAJIUTENIBHO COO0IIaeT
B COOTBETCTBYIOIME T'OCYJApPCTBEHHBbIE OpraHbl WJIH OpPraHbl MECTHOI'O
CaMOYIIPABJICHUs, PETUCTPUPYIOIIME HKMYIIECTBO WM IIpaBa Ha HEro, WX
orpaHmueHust (0OpEMEHEHHs), TEPEX01 U MPEKpalleHue .

PaccmatpuBast 1eno o pasaene oOLIero MMyLIECTBa CYIPYIOB, Cyl TakkKe
onpeaenseT BUIAbl UMYIIECTBA, HE MOJIEKAILEr0 pa3eiay, a UMEHHO:

—  JIMYHYIO COOCTBEHHOCTH KaXJ0T0 U3 CYNPYTOB;

—  BeIM, MNpPUOOPETEHHBIE UCKIIOYUTEIBHO JJI  YAOBIETBOPEHUS
notpedbHocTeil aereil. OHU mepenarTcs TOMY CYIpPYry, ¢ KOTOPBIM OCTarTCA
IpOXHUBaTh HECOBEPUICHHOJETHHE JAETH, 0€3 KOMIICHCAIlUH BTOPOMY CYIPYTY.

Bxraspl, BHECEHHBIE 32 CUeT 00IIEro MMYIIECTBA CYIIPYTrOB Ha UMS JCTEH, TakKe

Y Mamkun  O.FO., Cmomuna JLA. bpaunble OTHOWIEHUSA: TEOpPUS U MPAKTHKA
perynupoBanus. M.,2013. C.176
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HE TOJUIeKaT pas3fenly, IOCKOJbKY CUHTAIOTCS JHMYHOM COOCTBEHHOCTBIO
HECOBEPILICHHOJIETHUX JeTeid. OHM NepenarTcsi TOMY M3 CyIpyroB, ¢ KOTOPBIM
MPOKMBAIOT JI€TU, TpUYeM 0e3 KakoW—1uOo KOMIEeHcauuu Apyromy cympyry. K
TaKUM BeIlaM OTHOCSTCS OfAeXJa, OOyBb, IIKOJbHBIE M CHOPTHUBHBIC
MPUHAAJIEKHOCTH, MY3bIKaJIbHbIE MHCTPYMEHTHI, JAETCKas OMOJMOTEKa U HHbIE
BellM (UTpOBbIE MPUCTABKU W T.I.). [IprimMedarenbHO, YTO 3aKOH HE TOBOPUT B
JIAHHOM CJTy4ae O TOM, YTO TO JOJIKHBI OBITh OBIIHE IETH CYIPYTOB .

[Ipu paznene cyn takxke OyIeT y4YUTHIBATH MUMYIIECTBO (€0 CTOMMOCTH),
KOTOPO€ OAWH M3 CyHpPYroB MPOJaj WIA M3PACXOAO0BAJ IO CBOEMY YCMOTPEHMIO
BOIIPEKH BOJIE APYTOro CyNpyra U HE B MHTEpecax ceMbU 00 cKpbll. CTOUMOCTD
MMYILECTBA OIPEAEIISICTCS 10 PHIHOYHBIM LIEHAM B IIEPHOJ PACCMOTPEHHS J[eia’.

Cya crTpemMuTcs YCTpaHUTh paA3HOINIACHS CYHPYIOB O CTOMMOCTH
MMYLIECTBA, KOTOPOE MOIJIEKHUT paslaeny. Tak K€ COCTaBISIETCA MPOTOKOJI
3acejaHus, B KOTOPOM YKAa3bIBAETCS COIJIACME€ M HECOTJIACHsl C PE3yIbTaTaMH
OLIEHKM CTOMMOCTH uMyuHiecTBa. K HJaHHOMY IPOTOKOJY IIPUIAraroTCs 4YeKH,
KBUTAHLIMM, JIOTOBOPA W WHBIE JIOKYMEHTBI, MOJATBEPKIAOIIME CTOMMOCTH
umytectBa. Cynpyru, Nnpu HajJu4ud Pa3HOIIACHUWA, MOTYT XOJATailCTBOBAaTb O
HA3HAYCHNUH TOBAPOBEIUCCKOH SKCIIEPTH3BI IS OLCHKU CTOMMOCTH MMYILECTBA .

Cyn BmpaBe OTKa3zaTb OJHOMY W3 CYNPYIOB B BBIACJICHUU €r0 JOJU B
HaType, €CJIM O5TO HEBO3MOXKHO 0e3 HecopazMepHOro yiiepda HMYLIECTBY,
HaxojsemMycs B o0Oiei coocrBeHHocTH. [1oa TakuM yiiepOoom creyer moHuMaTh
HEBO3MOXXHOCTb  HMCIIOJIB30BaTh HMMYLIECTBO II0  LEJIEBOMY HA3HA4YECHUIO,
CYLIECTBEHHOE YXY/IIIEHHE €ro TEeXHHUYECKOIO COCTOSHUS JHOO CHUKECHUE
MaTEepUaIbHOW WM XYJO0XKECTBEHHOM IIEHHOCTH (KOJUIEKIUS KAapTUH, MOHET,

OnOIMOTEeKM ), HEYJOOCTBO B MOJIH30BAHUHU U T.II.

! Cymseun A.B. VImyniecTBEHHbIE OTHOLIEHHs CYNpPYroB W HacienoBanue. M., 2014.
C.121

2 Cnenxo T.E., Cmpaxcesuy FO.H. TIpaBoBoe peryIupoBaHHE HMyYIIECTBEHHBIX
oTHomeHu cynpyros. M.,2015. C.88

*Bameiuko B.T. Cemeitroe npaBo. YuebHoe mocoGue. Taranpor, 2014. C.213
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Ecnu ogHOMY M3 CynmpyroB Hepenaercs MMYLIECTBO, CTOMMOCTh KOTOPOTO
IpPEBBIIIACT TMPUUYUTAIONIYIOCS €My JIONI0, JPYroMy CYNpPyry MOKET OBITh
NPUCYKJE€HA COOTBETCTBYIOIIAS ICHEKHAsI WJIM WHAsi komneHcanus. Ee pazmep u
dopMy ycTaHABIHBACT CyJI .

Cornacuo mn. 7 ct. 38 CK P® k TpeOoBaHMSAM CyNpyroB, Opak KOTOPBIX
pacTOpPrHyT, O pasjieie UX OOLIEro MMYIIECTBA MPUMEHSAETCA TPEXJIETHUM CpPOK
VCKOBOM AaBHOCTH. IIpryeM HCUHCIIEHHE 3TOro CpoKa CiIeAyeT HauMHaThb HE CO
JTHSL pacTop KeHUs1 Opaka, a co JHs, KOr/a ObIBIIMI CYNPYT y3HAJ WIH JTOJKEH ObLI
y3HaTh O HApYyIIEHWU CBOETO IMpaBa Ha 00Iee MMYIIECTBO, MOCKOIbKY cT. 9 CK
P®, perymupyromas oOue MOPUHIMIBI MNPUMEHEHHs HCKOBOM JTaBHOCTH K
CEMEMHBIM OTHOILLICHHSM, OTCBUIAET K HOPMaM Ipa)kIaHCKOT'O 3aKOHOIATENbCTBA, a
Ha ocHoBaHuU 1I. 1 c¢T. 200 I'K P® MokHO clemaTe HMEHHO U3J10KEHHBIN BLIBOI[Z.

[ToHaTHE MMYyHIECTBA CYNIPYrOB OXBAaThIBAET BELIM, UMYLIECTBEHHBIE ITPaBa
U UMYIIECTBEHHbIE 00s3arenbcTBa. [Ipu 3TOM MO BpeMeHH, LIeId U OCHOBAHUIO
BO3HMKHOBEHHUS, a TaKKe€ HA3HAYCHMIO IOJyYEHHOTrO I0 00s3aTelbcTBaM
BO3MOYHO MOJpa3iesieHre 00513aTeNIbCTB CYNPYrOB Ha IMYHBIEC U OOIIKE.

K nuunbIM 0053aT€BCTBAM CYNIPYTOB OTHOCSITCS T€, KOTOPBhIE BOSHUKIIA BHE
CBSA3U C CYNPYKECKUMH OTHOLIEHUSIMU Y KaKJOTO U3 CYIIPYrOB B OTAECIBHOCTH:

— 10 TOCYJIapCTBEHHOM pETUCTpaly 3aKitoueHus Opaka B opraHax
3aMKMCH AKTOB I'PAXJTAHCKOTO COCTOSIHUS;

—  Tocne 3aKIoYeHHs Opaka, HO B IENAX YAOBIETBOPEHHUS JIMYHBIX

NOTpeOHOCTEN Cynpyra-a0KHUKA;

BCJIEICTBUE OOpEMEHEHHs] UMYIIECTBA, MPUHAIJICKAIIETO OJHOMY M3
CYIIPYTOB, TO €CTh Pa3JI€JIbHOI0 UMYIIECTBA CYIIPYIOB;

—  BCJIEJICTBHE MPUUYMHEHUS OJTHUM U3 CYNPYTOB Bpea TPETbUM JIULAM;

Ynexcuii I1.B., Kys6azapos A.H., Hnsuna O.FO. Cemeiinoe mpao. Yuebuuk. M., 2012.
C.218
2Epoxuna E.B., Haiidenosa H.A. Cemeiinoe mpaso. Open6ypr, 2014.C.174
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—  aJMMEHTHBIE 00s3aTeNbCTBA IO OTHONICHUIO K  JETIM U3
MPEAbIAYIIEro Opaka, poAUTENIsIM, OBIBIIIEMY CYIIPYTY;

—  Jpyrue 06s3aTebCTBa INYHOTO XapaKTepa .

OO6mmMH  SBISIIOTCA  00s13aTENBCTBA CYINPYTOB, KOTOpPHIE BO3HUKIIU, BO-
MEPBBIX, MO WHUIMATUBE OOOMX CYNpPYroB, HAlpUMEp, B CiIydae 3aKIIOUYCHUS
KPEIUTHOTO IOTOBOpPA UIsl MPUOOPETEHUsI aBTOMOOUIIS, IIe CTOPOHOM B JJOTOBOPE
ABJISIIOTCST  00a cymnpyra BMmecTe (TacCHMBHAsi MHOXECTBEHHOCTh).B  Takux
00s3aTeNbCTBAX JOJDKHUKAMU —BBICTymarOT o00a cympyra, u 00A3aHHOCTh
COBEPIIUTH B MOJb3Y KPEAUTOpa ONpeeNeHHbIE NEHCTBUS, HapUMep, YIJIaTUTh
JIEHBTH, TIEPEIaTh UMYIIECTBO, BBIMOJHUTL PA00TY, BOSHUKAET Y KaXKJIOTO U3 HUX.
Bo-BTOophIX, K 0OmUM OOS3aHHOCTSIM OTHOCSTCS 00s3aTe€IhCTBA CYIPYTOB,
BO3HHKAIOIINE U3 JIOTOBOPOB, OOPEMEHSIIONINX WX OOIIee MMYIIECTBO, HAPUMED,
U3 JIOTOBOpA 3ajiora 3eMeLHOTO Y4acTKa, KyIICHHOTO B TIEpUoj] Opaka Ha o01ue
cpenctBa. B-TpeThux, 0OMMUMH SBIISFOTCS 00S3aTEIIBCTBA, 110 KOTOPBIM CYIIPYTH B
CHWJIy 3aKOHa OTBEYAIOT COJMAAPHO, B YACTHOCTH, BCJEACTBHE COBMECTHOTO
npuunHenus Bpeaa (ct. 1080 'K P®). B-uetBepThix, Ha ocHOBaHuM 1I. 3 cT. 45 CK
P® karteropuu oOLIUX OTHOCATCS Takke 00s13aTeIbCTBA CYIIPYTOB MO BO3MEILIEHUE
Bpe/a, MPUINHEHHOTO X OOIMMH HECOBEPIIICHHOJIETHUMU JIETHMHU.

B coorBercTBuu ¢ 1. 1 c1. 45 CK P® B3pIcKaHue 110 00513aTEIHCTBAM OJHOTO
U3 CYIpYroB MOKET ObITh OOpalieHO JUIIb Ha UMYIIECTBO 3TOT0 Cympyra. JTo
03HAYaeT, YTO OTBETCTBEHHOCTh IO JMYHBIM 00SI3aTEIHCTBAM HECET TOJIBKO TOT
CYIPYT, KOTOPBIN SIBISETCA JOJKHUKOM I10 3TOMY 0053aTENbCTBY.

[Ipy HEZOCTaTOYHOCTH JUYHOTO WMMYIIECTBA CYNpyra-AoDKHUKA IS
oOpareHusi Ha Hee B3BICKAHUS KPEAUTOP BIIpaBe TPeOOBATh BBIAENIA JOJIA W3
0O0IIETO MMYIIECTBA CYNIPYroB, KOTOpask MPUYIUTANACh OBl CYNIPYTy-T0KHUKY TTPH
paszene 9STOro wumymectsa. JlaHHas HOpMa OCHOBaHA Ha TOJIOKCHHSX

IPaXKIAHCKOTO 3aKoHoAaTenbcTBa (CT. 255, m. 3 cT. 256 'K P®) u nelictByer

Y4nexcuii I1.B., Kyzbaecapoe A.H., Unvuna O.FO. CemeitHoe npaBo. YueOHuk. M.,2012.
C.222
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HE3aBHCHMO OTTOrO, KaKOM peXHM HMYIIECTBAa BBIOpAH CyNpyraMu: 3aKOHHBIN
WJIA TOTOBOPHBIU.

Pazpgen oOmiero wuMymiecTBa CyNpyroB MPOU3BOAUTCS IO IpaBUiIaM,
yctaHoBieHHbIM CT. 38, 39 CK PO u cr. 254 'K PO, a B cnyuae eciu OpayHbIM
JIOTOBOPOM  HM3MEHEH  YCTAaHOBJIICHHBIH  3aKOHOM  pPEXKHUM  COBMECTHOMU
COOCTBEHHOCTH, TO CYAy IPH Pa3pelieHUH CIopa O pasjiesie UMYLIECTBA CYIIPYTroB
HEOOXOJMMO PYKOBOJICTBOBATHCSl YCIOBUSIMU Takoro jorosopa. Kpome Toro,
3aKOHOM YCTAHOBJICHBI JOTOJHUTENbHbIE TAPAaHTUU TMPaB KPEAUTOPOB B CilIyyae
3aKJIIOUEHUS, U3MEHEHUS WIN pacTopykeHus opauynoro jporosopa. Ct. 46 CK PD
OpeIyCMOTpPEHa  OO0S3aHHOCTh  CYINpyra yBEIOMJISITH  CBOETO  KpeauTopa
(KpeauTOpoB) O 3aKIOYEHUHM, 00 HM3MEHEHHWU WM PACTOPKEHHH OpayHOro
noroBopa. [Ipu HEBBIMOIHEHUH 3TON OO0SI3aHHOCTU CYNpPYTI OTBEYaeT MO CBOUM
o0s3aTeNbCTBAM HE3aBUCUMO OT CoJiepKaHusi OpayHoro jgoroBopa. Taxxke
KPEIUTOp CYIpyra-AojKHUKAa BIIpaBe TpeOOBaTh M3MEHEHHUS YCIOBUU WU
pPacCTOpKEHUST 3aKJIIOYEHHOTO MEXKIYy HUMHU JOrOBOpAa B CBA3M C CYIIECTBEHHO
U3MEHUBUIMMUCS OOCTOSATEIBCTBAMU B MOPSAKE, YCTAHOBIECHHOM CTaThsiMu 451-
453 'K PO.

B kauectBe Mephl oOecreueHUss HMCKa KpeAuTopa O B3bICKAHMM J0JIra
(Bo3MelIeHUs1 YOBITKOB, BpeJla U T.II.) BO3MOXKHO HAJOXKEHHE CYJOM apecTta Ha
UMYIIECTBO CyIpyra-nobkHuka. OOecnedeHrne HcKa JOIMYCKaeTcsl BO BCAKOM
MOJIOKEHUU JIeJla, €CJIM HENPUHATHE Mep M0 OOECHEYeHHI0 KCKa MOXKET
3aTPYJHUTH WIH C/IEJIaTh HEBO3MOXKHBIM UCHIOJIHEHUE peneHus cyaa (ct. 139 I'TIK
P®). Ho ecim B Xxome cynebHOoro pasOupaTenbcTBa OyAeT BbBISBIICHA
NPUHAIJIEAKHOCTh APECTOBAHHOTO MMYIIECTBA WJIM €r0 YacTU APYrOMYy CYIpYTY,
HanpuMep, IpHU YCTAHOBJICHHUU (paKTa JapeHUs 3TOr0 HMMYLIECTBA OJHOMY M3
CYNpyToB, TO MO TPEOOBAHUIO 3TOrO CyHpyra CyjA BIpaBe OCBOOOIUTH JAHHOE

1
HMYIICCTBO IMOJIHOCTBIO UJIM YaCTUYHO OT apecCTa .

'Epoxuna E.B., Haiioenosa M. A. Cemeiinoe npaBo. Open6ypr, 2014.C.178
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B cootBerctBuum ¢ m. 4 ct. 144 T'TIK P® 06 otmMene mep 1o 00ecreueHuro
UCKa CyAbs WIM CyJd HE3aMeJIUTEIIbHO COOOIaeT B COOTBETCTBYIOIIHE
rOCyJapCTBEHHbIE  OpraHbl WM  OpraHbl ~ MECTHOTO  CaMOYIpAaBIICHUS,
PETUCTPUPYIONIME HWMYIIECTBO WM TIpaBa HA HEro, UX OTrPaHUYEHUS
(oOpeMeHeHwus), Iepexo/l U IpeKpalleHue.

Boeigen nonu cynpyra-IobKHUKA U3 OOIIEr0 MMYIIECTBA CYNPYTOB MOKET
ObITh TpoM3BeNeH M 0e3 cyaeOHOro pa3OupaTenbCTBA, TO €CTh CYNPyTramu
n00poBoJIbHO. B ciydae eciii BblJeNeHHAs! AOJS OKaXKETCs HENOCTaTOYHOM s
MoTameHuss 00s3aTeNbCTBA W KPEAUTOP YCOMHHUTCA B JOOPOCOBECTHOCTH
CyNpyroB, TO OH MOXET OCIOpPUTh HMX JCUCTBUS B cyaeOHOM mopsiake. Ha
ocHoBanuu cT. 255 'K P® kpeautop BmnpaBe TpeOOBaTh MPOJAXKH CYINPYTrOM-
JOJDKHUKOM CBOEH JoJIM B OOIIEM HWMYIIECTBE IPYroMy CYNpYyry IO IIeHE,
COpa3MEPHON PHIHOYHON CTOMMOCTH 3TOW J10JIM, C OOpaIlieHUEeM BBIPYYEHHBIX OT
MPOJIAXKHU CPEJICTB JIsl MOTAIIeHUs 10ITa.

[Ipu sTOoM B cily4ae oOTKaza Cymnpyra OT NPUOOPETEeHUS JaHHOU JIOJH
KpEeIUTOp BIpaBe TpeOOBaTh B CyAcOHOM TMOpsAKEe oOpalieHus] B3bICKAHMUS Ha
JIOJII0 CyNpyTa-I0DKHUKA B OOIEM MMYIIECTBE CYNPYTroB MyTeM MPOJAKUA ITOU
JI0JI ¢ TyOJTMYHBIX TOPTOB.

Cormacio n. 2 cr. 45 CK P® B3bickanWe Mo OOMIMM 0053aTeIbCTBAM
CyIpyroB obOpariaercs Ha olliee UMYIIECTBO CynpyroB. Kpome Toro, eciu cyaom
YCTaHOBJICHO, YTO BCE€, MOJYYEHHOE IO 00s3aTeIbCTBAM OJHOrO0 M3 CYNPYTOB,
OBLJIO MCTIOJIB30BAHO HA HYXKJbI CEMBU, TO B3BICKAHUE MO TaKOMY 0053aTElbCTBY
Takke oOpaiaetcst Ha oliiee uMyecTBo cynpyroB. [lonstue nyxna cembu B CK
P® He copepxuTcs B cUily MX pazHooOpasusi. B yacTHOCTH, K pacxo/iaM Ha HYXJIbl
CEMbU MOKHO OTHECTH 3aTpaThl Ha PEMOHT KBapTHUPHI, NMpuoOpeTeHne mebdenw,
MPOJYKTOB MUTAHUS, OIJIATy 00yUYeHHUs OOIIET0 HECOBEPIICHHOJIETHETO peOeHKa U

1
T.II. .

'Epoxuna E.B., Haiioenosa H.A. Cemeiinoe npaso. Open6ypr, 2014.C.179
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Takum 06p8,30M, W3JI05KEHHBIN MopAa0K paszaciia COBMECTHOIO MMYIICCTBA
CylipyroB CBHIACTCIBCTBYCT O TOM, 4YTO BCC HMYIICCTBO MOXKCT IIOJJICIKATH

pazzeny, Kak yepe3 CyJeOHbIi MpoIiecc, TaK U COTJIAlIEHUEM CYTPYTOB.
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AHAJIN3 TIPABOITPUMEHUTEJILHOM ITPAKTUKN

[IpaBonprMeHUTENbHAS MPAKTHKA — 3TO BUJ IOPUIUYECKON NESITEIbHOCTH,
KOTOPBI OCHOBAH Ha ONPEJEICHHOM TOJIKOBAaHUM 3aKOHA U APYTUX HOPMATHBHO-
npaBoBeIX HOpM. OHa HeoOXoguMma JUisi TOro, 4YTOObl pemaTh MTPOOIEeMbI,
CBS3aHHBIE C MPOTHUBOPEUUSAMH, KOTOpBIE CYIIECTBYIOT MEXKIY pPa3IudHbIMU
IIPABOBBIMU TOKYMEHTAMH.

B kauecTtBe mpumepa no uccienyemMoi npobdieme paccMoTpeHo jieno No 2-
1443/17 ot 28 ampens 2017 roma OpKOHUKHUI3EBCKUM pPallOHHBIA cyaa T.
ExarepunOypra . B cya ¢ HCKOM 00 HMCKIIOYEHHH HMMYIIECTBA H3 COCTaBa
HacJelcTBa W MPU3HAHMM TIpaBa coOCTBeHHOCTH, oOpaTminach Kuszera B.B.,
KoTopas cocrosuia B Opake ¢ KuszeBeim b.M. V cympyros ectb obmme aetu —
Kuszera O.b. u KuszeB O.b. bpak mexay cynpyramu npekpaiieH 16 ¢eBpans
2007 r., BOIpOC 0 pazjiesie UMYIIeCTBA HE PaCCMaTPUBAJICS.

Cynpyru B EepUo.L Opaxka npuoopesu aKLHH I[TAO
«MammHocTpouTtenbHbli 3aBoj uM M.M. Kanununa, r.Exkatepunoypr» Ha oOmue
cpenctBa. [Tocie cmeptu Kusizera b.1. 1 mas 2007r., KuasizeBa B.B. o6patunace B
Cy[, 4TOOBI MPU3HATH 32 COOOH MpaBO COOCTBEHHOCTH Ha 1/2 OO aKIuii, a Tak
K€ MCKIIIOUMTh UX M3 HacJeACTBa ObIBIIETO cynpyra. B coorBercTBuu co cT. 34
CK P®, wumymecTtBo, HaXXUTOE BO Bpemsi Opaka, SBISETCS COBMECTHOM
COOCTBEHHOCTBIO CYIIPYTOB.

I1.19 ITocranosnenus IInenyma BepxoBHoro Cyna P® Ne 15 ot 05.11.1998
roga «O TpUMEHEHUH CyJaMU 3aKOHOJATENbCTBA MPU PACCMOTPEHHUH JAENl O
PACTOPIKEHHH Opaka» pasbsACHSET, 4TO CPOK HCKOBOH JABHOCTH pasiela oOIIero
MMYILIECTBA COCTABIISIET TPU I0J1a, & UCUUCISETCS CPOK CO JHS, KOTa JJULO Y3HAJIO

WK JOJKHO OBLJIO y3HATh O HapyleHuu cBoero mnpasa (1. 1 cr. 200 'K PD).

! Pemenne OpIKOHUKHUI3EBCKOTO paiioHHOTO cyna T. ExarepunOypra ot 28.04.2017 r.
no gerny Ne2-1443/17 [/ URL:https://rospravosudie.com/court—ordzhonikidzevskij—rajonnyj—
sud—g—ekaterinburga—sverdlovskaya—oblast-s/act—-556006275/ (nara o6pamienus 02.06.2017).

2 [TocTanoBneHne [Tnenyma BC P® oT 06.02.2007 /!
http://www.consultant.ru/document/cons_doc_LAW_20961/ (nata oopamenus 02.06.2017)
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OTBeTunKaMM HE MPENOCTABIECH JOKa3areiabcTB, 4To Kasazes b.U.
MPEMSTCTBOBAJ MOJIH30BAHUS AKIIMSAM CBOCH OBIBIICH CyNpyTrH, YTO O3HAYAET, YTO
CPOK MCKOBOM JaBHOCTHU HE UCTEK.

Cyn ynosnerBopunl uck KuszeBoii B.B. um 3a Hell mnpusHanu mpaBo
cooctBeHHoctn Ha akuuu [TAO «MamuHocTpouTenbHbld 3aBoa uMm M.N.
Kanmuauna», npuoodperennsie KusizeBbiM b.1. 18.08.1994 rona, Tak ke 3TH akiuu
NOJJIEKAT HCKIIOYEHHMI0 W3 COCTaBa HACIEJACTBA, OCTaBIIErocs IOCIE
cmeptu Kusizesa b.1.

Taxk >xe ObuTI0 paccmotpeno pemenue mo aerny Ne 2-9670/2016KupoBckoro
parioOHHOTO cyaa r.POCTOB-Ha-ILOHyl.

bemok P.®. nmopama uck k bemok B.B. ¢ TpeboBaHueM 0 pacTtopKeHUU
Opaka u paszene COBMECTHO HaAKUTOTO uMytecTBa. Cynpyru cocTosT B Opake, Tak
€ y HHUX €CTh HECOBEpUIEHHOJIETHAS noub. McTuma 3asBiser TpeGoBaHUS O
MpeKpallleHu Opaka W pasjesie o0IIero umyiiecTBa (CIUCOK Medenu, ObITOBOM
TEXHUKH U MPEAMETOB MHTEPhEPa MPUIIOKEH ), OTBETUUK OOPATHIICS CO BCTPEUHBIM
MCKOM O MPU3HAHUM JOJIM HA 3€MEJIbHBIM YyYaCTOK U KUJION JI0OM, a TaK ke belrok
B.B. npensitcTBOBa) pas3feny TPaHCIIOPTHOIO CPEACTBA.

Cya mnocTtaHoBWJI pacTOprHyTh Opak, mnpuszHaTh 3a bemok P.®. mpaso
coOctBeHHOocTH Ha 16/50 noneit B mpaBe COOCTBEHHOCTH Ha 3€MEJIbHBIN
yuactok. [Tpusnats 3a bemox P.®. npaBo co6cTtBenHocTH Ha 16/50 noneii B mpase
COOCTBEHHOCTH Ha KUJIOU JIOM.

B UkanoBckom paiionHOM cyne r.ExarepuHOypra paccMaTpuBanoch Aeso Ne
2-2864/2017 no ucky AdanacreBa .M. k Cy66oTuenko JI.YO., neficTBytomeii B

2
CBOUX MHTCPECAX U B 3allIUTY HCCOBCPIICHHOJICTHCTO ChIHA .

'Pewenne Kuposckoro paiionnoro cyzaa r.PocroB—Ha—nony ot 29.11.2016 r. no nemy Ne
2-9670/2016 // URL.: https://rospravosudie.com/court—kirovskij—rajonnyj—sud—g-rostova—na—
donu-rostovskaya—oblast—s/act-555845715/ (nara o6parenus 02.06.2017)

2 Pemenne UKaIOBCKOrO paitonnoro cyna r.ExatepunOypra ot 17.05.2017 r. mo nmemy
Ne2-2864/2017 //  URL:  https://rospravosudie.com/court—chkalovskij—rajonnyj—sud—g—
ekaterinburga—sverdlovskaya—oblast—s/act-556509121/ (nata o6paienus 04.06.2017)
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B nepuon Opaka cynpyru npuobpenu kBaptupy. Ilpu pactopxenun Opaka
CYNpyrd 3aKJIIOUWIN COIJIamieHue, cormacHo kotopomy Cyb66otuyenko JILIO.
oTKa3ajach OT TMpaB Ha KBapTUPY, B3aMeH Ha xujoi gom. llocme wyero
Cy660oTtuenko JI.IO. u HecoBepIIEHHOIETHUM ChIH ChEXaIM C JAHHOW KBapTHUPHI Ha
ChEMHOE JKUJIbE, YTO TOJATBEPKIACTCS JOTOBOPOM aPEHIBI KHUIOTO TMOMEIICHHUS.
Cynpyr Tak ke chexaj C JaHHOW KBapTUPhI, CMEHUB 3aMKH BXOIHOW ABEpH, a
3aTeM caajdl KBapTupy 1Mo J0roBopy apeHanl. Adanacee W.M. cran
MIOJTHOTIPABHBIM W €IMHCTBEHHBIM COOCTBEHHHUKOM KBapTHphl, a CyO0OOTYEHKO
JLIO., B cBOrO odyepenb, cTaja COOCTBEHHHKOM >KHJIOTO J0Ma. AJMMEHTHBIC
obs3aTennpcTBa AdanacbeB M.M. ucmoaHSET B TIOJIHON Mepe.

[Tozxke Cy06otuenko JL.FO. mnpenbsiBuia HCKOBbIE TpeOOBaHUSA K
AdanacseBy V.M. o mpaBe mosib30BaHUs KBApPTUPOI, MOTUBUPYS JTAaHHOE TIPABO
TEM, YTO OHAa W HECOBEPIICHHOJETHUH CBHIH 3apETUCTPUPOBAHBI B JAaHHOU
KBapTHUDE.

Cyna nmpusHan ganHoe noBeaeHue Cy66otuenko JI.EFO. HenoOpocoBeCTHBIM,
TaKk KaKk OHa OOJIbIIE HE UMEET MpaB Ha JaHHYIO KBapTupy. Cya pemmi UCKOBbIC
TpeboBanus AdanacreBa .M. k Cy606oTuenko JI.FO. o mpu3HaHUM yTpaThl mpaBa
MOJIb30BaHUS KHUJIBIM IIOMEIICHUEM yIOBICTBOPHUTH.

B Kuposckom paitonHom cyne r.KpacHosipcka Ob110 paccMoTpeHo jieio No2-
1712/2016n0 wuckoBomy 3asiBnenuto IleryxoBa b.b. k Ileryxomoit B.K. o
NpU3HAHUHM HEJCHCTBUTENHHBIM COTJIAIICHUS O pa3jelie COBMECTHO HaXHUTOTO
MMYIeCTBA .

[Ipu pacropxenun Opaka cynpyru [leTyxoBblI 3aKIIOYMIN COTJIAIIEHHE O
pasziene COBMECTHO HAXXUTOTO MMYIIECTBA, @ UMEHHO JBYXKOMHATHOW KBapTHUPHI,
aBTOMOOWJISI, a TaK K€ 00s3aTeNbCTB MO yIiaTe KpeauToB. llpu 3axmoueHun

JAaHHOI'O COITAlICHHA CYIIpyraMu OblL1a JOCTUTHYTa ,Z[OFOBOpéHHOCTB O TOM, 4YTO

! Pemenne Kuposckoro paitonnoro cyaa r.Kpacnosipcka ot 24.05.2016 r. o nemy Ne 2—
1712/2016 // URL: https://rospravosudie.com/court—kirovskij—rajonnyj—sud—g—krasnoyarska—
krasnoyarskij—kraj—s/act-556767104/ (nara obpamienus 02.06.2017)
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[TeTyxoB nepenaeT CBOIO AOJIO Ha KBapTUPY B COOCTBEHHOCTH OBIBIIEH CYNpyru B
cuéT yruiaThl aJJUMEHTOB Ha MX oOmero ceiHa. B To ke Bpemsi, oT odopmiieHus
corjamieHusi o0 ymiare anuMeHToB y Hotapuyca lleryxoBa B.K. orkazanacek, u
110/1aJ1a UCKOBOE 3asIBJICHUE B CY/I.

[To MHEHUIO HCTIIA, COTJIalIEHUE OBLIIO MOANUCAHO MO/ BIUsSHUEM O0OMaHa, U
0 3TOM TNpUYUHE SBISETCS HEACHCTBUTENbHBIM, a KBAapTUpa [OJKHA OBITH
pazzeneHa Mexly CylpyraMmu Ha paBHbI€ 10711. OTHOBPEMEHHO C 3TUM
[TeryxoB B.b. Tpebyer ocTaBUTh aBTOMOOWJIb 32 HUM C BBIIUIATOW OTBETUUKY
MOJIOBUHBI CTOMMOCTH MalllMHbI. BBHUly TOTO, UTO KpEIuT, MMOJIyYECHHbII B OaHKe,
TOTaIlleH, pa3/iesia KpeUTHBIX 00s13aTEILCTB HE TpeOyeTCsl.

Cyn ynosnetrBopui uckoBbie TpeboBanus [letyxoBa b.b., Tak kak nencTBus
OBbIBLIEH CyNpyru NpOTHUBOpEYaT 3aKI0YeHHOMY corjiamieHus. [lo pemenuto cyna
[leryxoB Bb.b. mnepemaer 1/2 pomto KBapTUpbl B COOCTBEHHOCTb CYIIPYTH,
OCBOOOXKIAETCSI OT aAJIMMEHTHBIX 00s3aTenbcTB. TpeOoBaHud 1O  pa3fieny
TPAaHCIOPTHOTO CPEACTBA TaK K€ IOMJIEKHUT YAOBIECTBOpPEHUIO. TpaHCOpTHOE
CPENCTBO MEPEXOIUT B COOCTBEHHOCTh UCTLIA, & OH, B CBOIO OYEPE/b, BHIIIIAYMBAET
[TeryxoBoii B.K. monoBuHy cTOMMOCTH 1TaHHOTO aBTOMOOUJIS.

Jlemo Ne 2-469/20173apuHCKOr0 TOPOACKOTO cynaa AJITaHCKOro Kpasl.
Muxaitnosa JI.M. oOpatmnach B 3apUHCKUN TOPOJCKOM CyJ C HCKOM K
aIMHHICTPAINI TOPO/Ia O IPU3HAHMH 3a Heil paBa COOCTBEHHOCTH Ha TapaK

MuxaiinoBa JI.U. coctouT B 3aperucTpupoBaHHOM Opake ¢ MuXailsIoBBIM
B.H. OnenuBas npeacTaBieHHbIE 10Ka3aTENbCTBA B COBOKYITHOCTH, CyJl MPUXOJIUT
K BBIBOJY, YTO JCHCTBUTENBHO CIOPHBIM rapak ObUI MOCTPOEH CyHpyramu
MuxailoBBIMU Ha 36MEJIBHOM YYacCTKE, B OTBEICHHOM JUJISl OTUX LEJIEH rapakHOM
KOOIIEpATHBE, YIEHOM Kotoporo ssisercs MuxainoB B.H. CrpoutenbctBo

OCYHICCTBIIAIOCH COOCTBEHHBIMH cujiaMH, 3a CUCT COOCTBEHHBIX 06HII/IX CpEAacCTB.

'Penrenre 3apMHCKOro Topoackoro cyaa Anraiickoro kpas ot 11.05.2017 r. mo aexy Ne
2-469/2017 /I URL: https://rospravosudie.com/court-zarinskij—gorodskoj—sud-altajskij—kraj—
s/act—556684849/ (nara obpamienus 02.06.2017)
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Ha npotsoxkeHun Bcero BpeMeHH ¢ 1986 roga m mo CEroAHsIIHUN JEHb CYNpPYTd
OTKPBITO, HETIPEPHIBHO U JOOPOCOBECTHO BIAJCIOT CHOPHBIM rapaxoM. Hukto ux
npaB Ha rapax He ocrnapuBaer. Cya yuuTbeiBaeT, yto MuxaitnoB B.H. He
BO3pa)kaeT o mnpaBe coOcTtBeHHOCTH MuxaitnoBoit JL.U. Ha nanusii rapax. Cyn
YIOBJIETBOPHII KCKOBBIE TPEOOBAHMUS.

Tax >xe x0oTesnoch Obl IPUBECTH B MPUMEP ANEIUISIIUOHHYIO KaJI00y MO ey
Ne 33-4889/2013 I1Iax THHCKOTO FOPOACKOro cyaa Poctosckoii obmactn’.

KapaunueB oOpatuiics B ¢yl 0 pa3fene COBMECTHO HAXKUTOTO MMYILECTBA, a
MMEHHO O pazzene KBapTupsbl. CyJl OTKJIOHMI JOBOJBI HCTIIA O TOM, YTO MOCKOJIBKY
IPaBO COOCTBEHHOCTH Ha CHOPHYIO KBAPTHUPY y OTBETYHIIHI 3apPETUCTPUPOBAHO B
nepuos Opaxa, oHa SIBJISIETCS COBMECTHO HAXKUTON COOCTBEHHOCTBIO.

CyaoM yCTaHOBJIEHO, 4YTO Iaii 3a KBapTHUPY MOJHOCTBIO BBIIJIAYEH
OTBETYMKOM JI0 BCTYIUIEHHS B Opak, BCIEACTBHE YEro CJiejall BBIBOA O TOM, YTO
CIOpHasl KBapTHpa OOIIMM HMMYLIECTBOM CYIPYrOB HE SIBIISIETCS M pas3ieily He
nojiexxut. CyneOHast KOJUIeTHsl ToJjlaraeT MpUBEECHHBIE BBIBOJBI CyAa MEpBOM
UHCTAaHIIMM TPaBOMEPHBIMH, OOOCHOBAHHBIMH, COIJIAIIAETCSI C HHUMHU IO
CJIEAYIOIIUM OCHOBAHHUSIM.

Pemenune [laxTuHCKOTO rOopojckoro cyna PocToBckoi 001acTH OCTaBUIIU
0€3 U3MEHEHMUS.

[Io pe3ynprataM MPOXOXKICHUS MPEIAUILIOMHONM MPAKTHKU  OBLIO
PacCMOTPEHO MOCTAHOBJIEHUE O BO30YKIEHUU HCIIOJHUTEIBHOIO IPOU3BOACTBA
Ne5826/17/66028-UI1  denepanbHOil  CiIykObl  CyA€OHBIX HPHUCTABOB IO
HUpbutckomy u baiikanoBckomy paiionam. Cynpyru 3aBbsjOBbl COCTOSUIM B
3aperucTpupoBaHHoM Opake ¢ 1997r. no 2016r., umerot AByX obmmx Aeted. bpak

PacTOPTrHYT CyAOM, TakK K€ MPUHSITO PELICHUE O pa3Jiesie COBMECTHOM KBapTUpHL. B

'AnemsiuonHoe onpeaenenue [axTHHCKOro ropoackoro cyaa PoctoBckoit 06aacTu ot
22.04.2013 T. o Jeny No 33-4889/2013 /! URL:
http://zakon.kadastr61.ru/mainmenu/biblioteka/sudebnaya—praktika/po—razdelu—-imushhestva—
pri—razvode/apellyatsionnoe—opredelenie—-33-48892013—ot—22-aprelya—2013—-g—po—delu—-33—
48892013 / (04.06.2017)
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CHIIy TOTO OOCTOATEIbCTBA, YTO JETU OCTAIOTCA MPOXKHUBATH C CYNPYyroil, ObIBIINE
CYNPYTU 3aKJIIOYWIN COTJIANIEHWE Ha pa3zies OOIIedl KBapTHPhI C YBETUYCHHUEM
nomu 3aBbsimoBor M.H. 3aBwsnioB E.JI., B yCTaHOBJICHHBIE 3aKOHOM CPOKH, HE
oopMuIT TOKYMEHTHI O BbIIEIIE JJOJIeH U peructpanuu ux Ha gaereir. Cyn nepeaan
JIOKYMEHTBl B HCIIOJIHUTENIbHOE MpOU3BOACTBO. llocTaHoBieHue, Mo JaHHOMY
UCITOJIHUTEJIbHOMY MPOU3BOJICTBY, 00s13yeT 3aBbsiioBa E.JI. opopMuTh B 10JEBYIO
cOOCTBEHHOCTh 5/6 noJjieii B mpaBe COOCTBEHHOCTHM Ha >KUJIOE TOMELICHHE, B
cieayroniemM mnopsiake: Ha uMms 3aBbsuioBot MLH. u 3aBwsnoBa E.JI. — mo 19/60
nonert, Ha umsa 3aBbszioBa M.E. m 3aBpsuiioBa MLE. — mo 1/10 mommu. Cpoxkwm
TO0OpPOBOJILHOTO HCIIOJIHEHHsI  TpeOOBaHWMM HapyiieHbl, Ha 3aBbsuioBa E.JL.
HaJIOXKEeH mTpad.

AHQJIOTUYHBIN MPUMEpP MOXKHO IMPUBECTH Ha cynpyrax JKelyAakoBbIX, B cCily4ae
KOTOPBIX BO30YXJEHO HCIHOJHUTENbHOE Mpou3BojacTBO Ne66028/16/102816.
Mexnay cynpyramu JKenyJKOBbIMHA YCTaHOBJIEHO MUPOBOE COIJIAILIEHUE O pa3zielie
COBMECTHO HAXUTOr0 HUMYyILECTBa, coriacHo kortopomy: JXemynkosa H.IO.
OTKa3bIBAETCS OT UCKOBBIX TPEOOBAHUI B YaCTH MpaBa COOCTBEHHOCTH 3a cOOOM Ha
1/2 monu Ha aBTOMOOWJIb, a TaK K€ MEpPEacT B MOJIb30BaHUE OBIBIIEMY CYNPYTY
Tpaktop, npuuen, tuyr. JKenyakoB B.B. o00s3yercs odopmuth mpaso
coOCTBEHHOCTH Ha 3eMellbHbIM yuacTok Ha JKenynkoBy H.FO. u He nperennoBath
Ha TMOCTPOMKK Ha 3ToM yuacTke. JKemynkoB B.B. He BbITIONHWI HOOPOBOJIBHO U
BOBpeMsi TpeOOBaHUs, Ha HErO HaJOKEH IITpad M BO30YXKAEHO HCIOTHUTEIBHOE
IIPOU3BOJICTBO.

Tak e B KauecTBe NMpuUMepa pacCMOTPEHO HUCIIOIHUTEIBHOE TPOU3BOACTBO
Ne66056/16/102896. Cynpyru CMUPHOBBI MPOKHUBAIA B 3apPETUCTPUPOBAHHOM
opake ¢ 2001r. mo 2016r., umeroT OOIIEr0 HECOBEpIEHHOJNIETHETO pebeHka. B
2011r. cympyru npuobOpenu kBaptupy B unoreky. B 2012r. Cmumpuoa O.B.
MOJIy4YHJIa B HACIEACTBO OT CBOEH MaTepu >KHIION JIOM, KOTOPBIM Mpojajia U BCe
BLIDYUYEHHBIC JICHBI'M BHecla B umnotTeky. [Ipu pacropkeHun Opaka cya yden

naHHbii ¢akT, Tak ke CmupHoBa O.B. moakpenusia 3To JOKyYMEHTaMH KYTUIH-
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MPOJIaXH JKUJIOTO J0Ma, KBUTAHIMSAM yIiaTel unoteku. [lo pemenuto cyna
CvupuoB b.IO. nomkeH oTkazaTbCs OT MpaBa COOCTBEHHOCTH Ha KBapTUDY, a
ObIBIIAsl Cympyra OT MpaBa COOCTBEHHOCTH Ha COBMECTHBIM aBToMOOWIb. Cynpyr
HE BBIMIOJHUJI BO BpeMs JaHHOE TpeOoBaHUE, BO30YKIEHO HCIOTHUTEIHHOE
TIPOM3BOJICTBO.

Takum  oOpa3zoMmM, Wu3y4uB Jeja 1O mOpoOiemMam  peryirupOBaHUS
UMYIIECTBEHHBIX OTHOIIEHUWN B paMKaxX 3aKOHHOTO PEeXHMa UMYIINECTBA MOXKHO
C/IeNIaTh CIACAYIONINE CTATUCTUICCKHE BBIBOBI 110 Poccuu:

1. npumepHo B 80 % cimydaeB Opakopa3BOJHBIX MPOIIECCOB C Pa3ACioM
UMYIIIECTBA UCTIIOM SIBJISIETCS CYTIPYTa;

2. 0k051087% CyneOHBIX MPOIECCOB O pa3/ieiie UMYIIECTBA CYIIPYTH TaK
XKe TpekpaiarT Opak, 13% cynpyroB AensT UMyIIECTBO B Opake;

3. MOKa3aTelb COCTABJICHUS COTJIallleHUuH Mexay cynpyramu 18%, 68%
JEJST UMYIIECTBO Yepe3 Cy/;

4, 53% UCKOB YJOBJIETBOPSIIOT B IIOJHOM OOBEME.
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METOANYECKAA PASPABOTKA

3aHaTve pa3paboTaHO s CTYAEHTOB BBICIIETO OOpa30BaHMS AJIA
IOPUIMYECKUX CIIEIHUAIbHOCTEH, OOy4aloluXcs [0 HanpaBiICHUIO MOJITOTOBKU
44.03.04 TIlpodeccuonanbHoe oOydeHHE (IO OTpacisiM) Npoduis MOATOTOBKU
«IIpaBoBeneHHEe M  MPABOOXPAHUTEIbHAS  ACATENBHOCTH»  MPOQPUIM3ALUU
«IIpaBo3aluTHas 1E€ATETLHOCTDY.

Tewma: Paznen oO1ero nuMyIiecTBa Cyrnpyros

Kypc: cemerinoe npaso.

dopMa 3aHATUSA: CEMUHAP.

Meroabl: c10BECHBIE, TPAKTUYECKHUE.

CpenctBa o0yuenus (pasmarounblii marepuan): Konctutymuss PO,
Cewmeiinbiil kogeke PO, I'paxknanckuii koaekc PO.

Llenp 3aHATHA: 3aKpPENUTh YPOBEHb 3HAHUM CTYJAEHTOB B HW3YYECHHUU
CemeiiHOro 3ak0HOAATENBCTBO PD, perynupyrommx 3aKOHHbIN peXUM UMYILIECTBA
CYIIPYTOB.

3agaun 3aHATHA

1. OGyuaroiiye: Hay4YuTh aHAJIU3UPOBATH HOPMATUBHBIE MPABOBHIE AKTHI B
chepe UMYILIECTBEHHBIX OTHOLIEHUM CYNpPYroB, IOHUMATh CYThb MpoOJeM,
CBSI3aHHBIX C pa3lelioM HMYyIIECTBa, YyMETh paboTaTh C MarepualaMu
MPaBONPUMEHUTENILHON TPAKTUKH;

2. Pa3BuBaromye: yMeHHE aHaJIM3WPOBATh HAYYHYIO JIUTEpPaATypy IO
npo0jemMaM  HMMYIIECTBEHHBIX  MPABOOTHOLIEHUM  CYNpPYroB;  BbIPAXKaThb,
00OCHOBBIBaTh M OTCTAaWBAaTh B YCTHOM M NHUCBMEHHOH (QopMe COOCTBEHHOE
MHEHHE O MpoodsieMe, COOBITUH UIIN SBICHUU;

3. BocnuteiBaromiuye: co3HaBaTh, YTO IEUCTBUS U MOCTYIKU IPaKJaHUHA
3aTparMBalOT Kak HMX COOCTBEHHBIE IpaBa, TaK U MHTEPECHl APYTUX JIOACH,
yBa)KaTb MHTEPECHI U UYBCTBA IPYTUX, IPUHUMATh MO3ULUIO APYTOro 4eJ0BEKa.

[1nan 3anatus (90 MuH.)

33



1. OpranuzanuonHas yacth (10 muH.).

1.1. Henb (2 MuH.).

1.2. AxtyanbHOCTb (8 MUH.).

2. OcHoOBHOE cojiepkaHue 3aHsATug (65 MUH.).

2.1. Coobuienure HOBOro Marepuania (25 MuH.)

2.2. T'pynmoBoe pelieHue CUTyallMOHHBIX 3a1a4 (40 MuH.)

3anaua 1

B cyn moctynun uck or Hukomaesonn M.H. k HukonaeBy II.P. o pasnene
oOmero umytiecTa. JlanHoe umyiecTBo cya oneHm1 B 40 Teicsd pyosieid. Tak xe
Cylpyra NpoCHJI YBEJIMYUTH CBOIO JOJIO, B BUAY TOTO OOCTOATEIbCTBA, UYTO MX
HECOBEPILICHHOJETHHE O0IIMEe IETH TPOKUBAIOT BMecTe ¢ Hell. Tak sxe Hukonaera
M.H. 3asBuna o cBoeM TMpaBe COOCTBEHHOCTH Ha aBTOMOOWIIbL W Tapax,
MOTHUBUPYIO JIaHHO€ 3asiBJIEHHE TeM, 4YTO OyJeT MCHOJIb30BaTh JaHHBIN
aBTOMOOUIIb 111 KoMdopTa u ynoocrBa odumx aered. Hukonaes I1.P. oTka3zancs
OT pa3zena aBTOMOOWIISI U rapaxka, IoTOMY YTO JaHHOE UMYIIECTBO MPUOOPETEHO
Ha €ro Cpe/ICTBa, MOJYUYEHHBIE 32 HAyYHbIE TPYIbIL.

Huxkomaes II.P. momam BCTpedHbIM MCK O FOBEJMPHBIX YKPALIEHUU CBOEU
OBIBIIICH CyNpPYTH, KOTOPbIE MPUOOPETAIHNCH HA OOIIIHME CPENICTBA CYTIPYTOB.

OpHoBpeMeHHO, MUXaiJIOB MpOCUI CyJ BKIIOYHTh B OMUCh MMYILIECTBA,
MOJIIEKALIETO pa3fielly, KEHCKUE IOBEIMPHBIE YKpalleHUsl U3 30J0Ta U cepedpa,
KOTOPBIE OCTAIIUCH Y UCTHUIIBI.

OTBeThTE Ha CIEAYIOIINE BOIIPOCHIL:

1. [Toanexat i pasaeny aBTOMOOMIIb U Tapax?

2. Y 10BIETBOPUT M Cy1 BCTpeuHbli nck Hukomaesa I1.P.7

3. B03MOHO /11 yBEIMYEHHE T0IMHA UMYLIECTBO B JaHHOW CUTyaluu?
Otser:

1. B coorBercTBHH C 11. 2 cT. 34 CK P® Kk nMyIIecTBy CynpyroB, HA)KUTOMY
CynpyraMmu Bo Bpemsi Opaka (001eMy UMYIIEeCTBY CYIMPYTOB), OTHOCSITCS JOXOJIbI

KaXJg01o0 nus3 Cynpyrosn HE TOJIBKO oT pr,):[OBOfI ACATCIIBHOCTH,
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NPEANPUHUMATENIBCKON JEATEIbHOCTH, HO W PE3YJIbTaTOB HHTEIUIEKTyaJIbHON
JIeATeIbHOCTH. TakuM o0pa3oM, aBTOMOOWMIIb M Tapak SBIISIIOTCS OOIIUM
uMyIiecTBoM HukomnaeBsbix.

2. FOBenupHbIE yKpalieHus MOMJIekKaT pas3/ienly, Tak Kak MpUOOpPETEHBI Ha
o01111e cpesicTBa CYyNpyroB.

3. IIpoxkuBanue ¢ ObIBIIEH CYNPYroB OOIIMX HECOBEPILIEHHOJETHUX AETeH
SIBJISIETCS] YBOKUTEIIbHOW IPUYMHOMN ISl YBEJIMUEHUS JTOJIM HA COBMECTHO HAXKUTOE
UMYIILIECTBO.

3agaua 2

[Ipu pazgene oOmiero mMyiiecTBa Mexay cynpyraMmu CeMEHOBBIMH, CY[I
yctanoBwi, uto y CemeHoBa ecTh BKiaja B Oanke B cymMme 40 Teicsu. B ucke
CeMeHOBOI He ObUIO CKa3aHO O pasjiesie JaHHOTO BKJIaJa, OSTOMY JOJIsl KaXI0TO
U3 CYNPYroB Ha JIaHHBIM BKJIaJ HE ObliIa ONpeielieHa.

JlaiiTe MpaBOBYIO OLIEHKY pEIICHHs] CyJa B 4YacTH pas3fesia UMYIIECTBa.
[TosicauTe, MOXET JIU Cyn pa3fenuTh BKIaa Ha uMs CeMeHOBa MEXIy HUM U
CemeHoBoOH, ecnu B cyieOHOM 3acenannu CeMEHOB JOKaXeT, YTO B CYMMY BKJIajia
BOIIUIA JICHBTU, BBIPYYCHHBIC OT MPOAAXKH KOJUICKIIMHM MapOoK, MPUHAJJISKAIICH
OTBETYMKY J10 Opaka ¢ UCTULIEH.

Otsger:

1. Cornacuo n. 2 ct. 34 CK P®, o6mmm UMyIIecTBOM CYIPYTOB SIBIISECTCS
Takke BKJIaael. CornmacHo 1.1 cT. 39 npu pasaene oOLero MMyIecTa CyrnpyroB u
ONpPEIEIEHUM JI0JIEM B 3TOM MMYLIECTBE JOJU CYNPYroB IPHU3HAIOTCS PAaBHBIMU,
€clii MHOE HE MPEeIyCMOTPEHO JOrOBOPOM MEXAy cyrnpyramu. Takum oOpasom,
Cyll TpPHUHSI pElIeHHEe HEOOOCHOBAHHO, TaK Kak NIpH pazelie HMMYIIeCTBa OH
JOJKEeH ObLI ydecTb U Bki1a] Poro3una.

2. B cnyyae ecnu Paro3un nokaxkeT, 4TO B CyMMY BKJIaJa BOLIM JICHBIH,
BBIPYUYEHHBIE OT MPOJAXKHU KOJJIEKIIMM MapoK, MPUHAJJIeKAIEH eMy 10 Opaka, TO
YKa3aHHYI0 CYMMY CJEAYyeT CUUTaTh ero coOCTBeHHOCTHIO (11. 1 ¢T. 36 CK PD).

3amaua 3
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B cyn moctynun uck o pasaene oOLIero MMYIIECTBa MEXIy CyNpyramu
BerpoBeimu. BetpoB paboTtan Xyq0KHHKOM, BO BpeMs Opaka OH Hamucasl KapTHHY
32 KOTOpYIO Moy4ymsa Bo3HarpaxjeHue. C uckoM ObiBlIeH cynpyru BerpoB He
COTJIaCeH, CYMTAasl, YTO JIAHHOE BO3HATPAXKICHHE MPUHAMICKHUT TOJHKO €My U
paszeny He noayiexkuT. Kakoe pernieHue 10JKeH NPUHATh CY/1 110 UCKY?

OtBer:

Cyna nomkeH yaoBIETBOPUTH TpeOoBaHUs BeTpoBoii B COOTBETCTBHUM C Y. 2
CT. 34 K COBMECTHOW COOCTBEHHOCTH CYNPYIOB OTHOCSITCS JIOXOJIbI KaXKJIOTo W3
CYNPYTOB OT Pe3yJIbTAaTOB MHTEIUIEKTYATIbHOU JIEATETLHOCTH.

3. ITonenenue utoros (15 mun.).

3.1. I[IpomexyTOUHBIN KOHTPOJIb HA YCBOEHUE HOBOTro MaTepuaina (tect) (13
MUH. )

3.2. 3anuch JoMalHero 3aganus (2 MUH. )

X0/ 3aHATHS.

1.Opranu3zanroHHas 4acTh.

AKTyanu3anusi TeMbI: 11eJTb, 3a]]a9H, MOTHUBAIIHS

[lenpro 3aHATHS SBISETCS M3YYCHHE 3aKOHHOTO PEXHMa HWMYIIECTBA
CYIIPYTOB, B YaCTHOCTH, pa3[el COBMECTHOTO HMMYIIECTBA, MPETyCMOTPEHHOTO
CEMEHHBIM KOJIEKCOM.

2.OCHOBHOE CcOJIEp)KaHUE 3aHSATHUS.

3akperieHre U3JI0KEHHOTO MaTepuaia Mo KakIoMy BOTIPOCY.

2.1 CemeliHO€ 3aKOHOJIATENILCTBO MPEAYCMATPUBAECT TPU CUTYaAllUH, IpHU
KOTOPBIX CYIIPYTH MOTYT Pa3/ieNIuTh CBOE€ COBMECTHOE UMYIIIECTBO:

1) 1o 3asBJICHUIO OJIHOTO MJIM OOOMX CYIPYTOB B IIEPHO]I Opaka;

2) 1O 3afABJCHUIO OJHOTO WM OOOMX CYNPYrOB IOCIE PacTOPKCHHUS
Opaka;

3) 1o 3aABICHUIO KPEAUTOPOM TpeOOBaHUsS O paszjelie O0OIIero
UMYIIIECTBA CYIPYroB C IEJIbI0 OOpallleHus B3bICKAHWSA Ha JOJII0 OJHOTO U3

CYNpYTOB B 00I1IEM UMYIIECTBE CYNPYTOB.
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Paznen wumylectBa OCYHIECTBISIETCST MO MpaBUJaM  CEMEWHOro U
rpakIaHCKO-TIPOLIECCYATBHOTO 3aKOHOAATEIbCTBA.

B ciydae cropa paszjein oOIero uMyIiecTBa CynpyroB MpoU3BOIUTCS B
cyneOHOM Topsike. M3HadanbHO CyZl ONpEAeNsaeT O KaKIOro U3 CYyNpyroB B
00111eM UMYIIIECTBE.

[IpuHuun paBeHCTBa J0JEH CyNpyroB NIpH pasjesie 00IIero MMyIlecTBa
COOTBETCTBYET OCHOBHBIM HayajaM CEMEWHOro 3aKOHOJATENIbCTBA, a TaKkKe
TpeOOBAHUSIM T'PAKIAHCKOTO 3aKOHOAATENILCTBA M MPUMEHSETCS HE3aBUCHUMO OT
pasMepa J0X0A0B KaXKJI0T0 U3 CYIIPYroB B IEPHO]T Opaka M poja Ux JACSTEIHHOCTH.

PaccmarpuBast meno o pasmesne oOIero MMyIiecTBa CYNpYyroB, CyN TaKXKe
OTIpe/IeJISIET BUIbI UMYIIIECTBA, HE MOJISXKAIIETO pa3ieny, a UMEHHO:

1)  AuuYHYI COOCTBEHHOCTH KaXKI0T0O M3 CYIPYTrOB;

2)  BemM, MNPUOOPETEHHBIC HCKIYHTEIBHO IS yJIOBJICTBOPCHHS
noTpeOHOCTEN AeTeil.

[Ipu paznene cyn Takke OyIeT y4UTHIBaTh MMYIECTBO (€0 CTOMMOCTH),
KOTOpPO€ OAWH M3 CYNPYroB MpOJaj WIH U3PACXOJ0BAI IO CBOEMY YCMOTPEHHIO
BOIIPEKH BOJIE JIPYTOTO CYNpyra U HE B UHTEPECaX CEMbH JINOO CKPBLI.

CK P® 3akpernisieT NpUHUMIT PAaBEHCTBA JOJEH CyNpyroB B HX OOIIEM
UMYIIECTBE MPU €T0 paszjere.

2.2 PellleHUE CUTYaIIMOHHBIX 3a/1a4

3.IlogBenenue oOIMX UTOTOB:

HUctopuueckuii aHanu3 yKa3blBa€T Ha JOJTHM IYyTh CTaHOBJICHUS
MMYIIECTBEHHBIX OTHOILIECHWN Cynpyros, 10 20 B. CyIIECTBOBaJ pa3leibHbIN
peXuM uMyIecTBa cynpyroB. [Ipu pocte Opakopa3BOAHBIX MPOIIECCOB AKTYaIbHO
COBEPIIICHCTBOBAHUE 3aKOHOJATEIbCTBA B paMKax JgaHHOW mipoOsemsbl. Bcee
BOIIPOCHI MEXAY CYINpPyramu pelaroTcs 000I0IHO, oOpallleHue B Cyn TpeOyeTcs
TOJILKO MTPU BOBHUKHOBEHUU CIIOpA.

HeoOxoaumocTh — ynydilleHUs TIOpSAJIKA  PETYJIMPOBAHUS  COBMECTHOM

COOCTBEHHOCTHU CYNPYTOB ONPEAEIAETCS NOTPEOHOCTIMU CYNPYroB — CPEAM JIULL,
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BCTYMAaOIKX B Opak, 0 MaTepuUaJbHOW CTOPOHE CKJIAIbIBAIOIIMXCS OTHOIICHUN
3aJlyMbIBalOTCA HE Bce. IMEHHO O3TOMY 3aKOHOJATENb JIOJKEH CBOEBPEMEHHO U
1€J1eCO00pa3HO pearupoBaTh HA MEHSIOUIMECS TOTPEOHOCTH U MHTEPECHI CYIIPYTOB
B OTHOUIIEHUHU UX UMYIIECTBA.
3.1 [IpoMexyTOUHBI KOHTPOJIb B BUJAE TECTA.
1. [IpaBa 1 00s13aHHOCTH CYIIPYTrOB BO3ZHUKAIOT CO JIHS:
1. TOMOJIBKHU;
2. nogauu 3asaBjaeHus B 3AI'C;
3. ¢ MOMEHTa perucTparum opaka;
4. c MOMEHTA, YKa3aHHOTO B 3asBJICHUMU.
2. IIpaBo 1MYHOM COOCTBEHHOCTH HE PacCHpOCTPaAHIETCS Ha:
1. no6payHOE UMYILIECTBO CYIIPYTOB;
2. BeIlIH JUYHOTO MOJIb30BAHUS
3. IparoueHHOCTH, KYIIJIEHHbIE BO BpeMsl Opaka;
4. mojapku, MOJy4YeHHbBIE BO BpeMs Opaka
3. 3aKOHHBIM pPEXHUMOM HMYUIECTBA CYNPYIrOB MPU3HAETCS PEKUM
COOCTBEHHOCTH:
1. coBMecCTHOM;
2. pa3ieIEHHOM;
3. I0JICBOM;
4. 4aCTHOM.
4. Jluuaple W UMYIIECTBEHHBbIE TIpaBa U OO0S3aHHOCTH CYIPYTOB
ONPENEISAIOTCA:
1. 3aKOHOAATENBCTBOM TOCYIAPCTBA, HA TEPPUTOPUU KOTOPOTO OHU
MMEJIH MOCIIEHEE COBMECTHOE MECTO )KUTEIIbCTBA;
2. 3aKOHOJAATENIbCTBOM TOCYJapCTBa, Tpa)xxaaHaMd KOTOPOrO OHU
SIBJISIIOTCS;
3. 3aKOHOJIATEJIbCTBOM TOCYIApCTBa, HA TEPPUTOPUU KOTOPOrO OHHU

HUMCIOT COBMCCTHOC MECTO KHUTCJIBCTBA,
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4. 3aKOHOAATEIBCTBOM TOCYAapCTBa, HA TEPPUTOPUH KOTOPOTO OHU
UMEIOT COBMECTHOE MECTO KHUTEJIbCTBA, JINOO 3aKOHOAATEIBCTBOM TOCYIapCTBa,
Ha TEPPUTOPUM KOTOPOTO OHU UMEJIH MOCIIETHEE COBMECTHOE MECTO KHUTEIHCTBA.

5. Hopmamu Kakux akTOB PETYJIUPYIOTCA HMYIIECTBEHHbIE OTHOILCHHS

MEX]ly CynpyramMu, Opak KOTOPBIX 3aperucTpupoBaH?

1. Tonbko HOpMamu CeMENHOTO KOJEKCa;

2. Hopmamu CemeiiHoro U ['pak1aHCKOTO KOJIEKCOB;

3. Hopmamu CemelHOro, [ paXk1aHCKOTO U HAJIOTOBOT'O KOJIEKCOB;

4. HopMmamu ['pakJaHCKOTO U HAJIOTOBOT'O KOJAEKCOB.
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3AKJIFOYEHUE

[IpoBeneHHbIN B TUIIIIOMHOM paboTe aHaIM3 HOPMATUBHBIX MPABOBBIX aKTOB
U HAyYHBIX WMCTOYHUKOB TIOJATBEPXKIACT aKTYaJbHOCTh BBHIOPAHHOW TEMBL.
[IpoGnema pa3zmena uWMyIIeCTBA CTAHOBUTCA OCOOEHHO OCTpPOWM  ToOCIe
npekpamienus opaka. CTaTUCTHKa MOCIEAHUX JIET MOKAa3bIBAET, YTO KOJIMYECTBO
pa3BosoB ymeHbmmiock. B 2014 r. B Poccun cocrosimocs 693730 pa3Bonios, a B
2015 r. 611646, HO TpoOJIEMBI, CBSI3aHHBIE C MMYIIECTBEHHBIMH B3aMMHBIMU
OPUTA3AHUSIMHU CYNPYTroB IOCJE pacTop:keHuss Opaka (a Hepeako W B Opake)
COXPaHSIOTCS.

B numioMHOM HCClIeIOBaHMM Ha OCHOBE PE3YyJbTaTOB MPEAJAUILIOMHOM
MIPAKTUKH OBLIIN TIPEJICTABIICHBI CTATUCTUYECKUE JAaHHBIE O PACTOPKEHUU OPaKOB B
r.1poure. Ilpu nacenenunm B 37 TbhICc. yenoBek 3a 2016 rox cocrosuock 180
pacTopxeHuit OpakoB, yto Ha 30 Oomnbme mokaszateneir 3a 2015 rom. Pocr
IpeKpanieHns: OpakoB OOyCIIOBIIEH paHHUMHU OpakaMu, CTPEMJICHHEM CYMPYTOB K
Kapbepe, MaTepUaIbHBIMU TPYAHOCTSAMU, (DUKTUBHBIMU Opakamu U MOSIBIEHHUEM B
CeMbe JIETEH, UTO B psAJie CIy4aeB MPUBOAUT K MPoOJieMaM B OBITOBOM KU3HH.

Hcropruueckuii aHanu3 yKas3blBAET HA JOJTHUM IyTh CTAHOBJIEHUS PEKMUMOB
MMYLIECTBA CYINPYroB, Tak Kak 10 20 Beka NPEHMYIIECTBEHHO CYIIECTBOBAI
paszenbHBIA PEXKUM HMYyIecTBa cynpyroB. IIpu Takom pocte Opakopa3zBOIHBIX
IIPOLIECCOB, 3aKOHOAATENLCTBO JIOJKHO MPEAYCMOTPETh BCE MPOOJIEMBbl pasjena
COBMECTHO HAXXMTOTO MMYyHIECTBA CynpyroB. C MOSBIEHUEM IMEPBBIX 3aKOHOB O
CEMbE 3aKPEIUISIETCS] COBMECTHOE MMYILIECTBO CYNPYIOB, a TaK K€ MpaBWJa €ro
paszena. Bece Bonmpockl Mexay cynpyraMmu pemarorcs 000raHO, 00pallieHre B Cy
TpeOyeTCsl TOJIBKO MPY BOSHUKHOBEHUH CIOPA.

HeoOxomumocTh  yiaydllleHHs] TOpsJKa PEryJupoOBaHUS  COBMECTHOM
COOCTBEHHOCTH CYIIPYTOB ONpPENENseTCS MOTPEOHOCTAMH CYNPYTOB, CPEIu JIUII,
BCTYNAIONMX B Opak, 0 MaTEepUAIbHOW CTOPOHE CKJIAJBIBAIONIUXCS OTHOIIECHUN

3ayMBIBAIOTCA HC BCC. HNmenno IMO9TOMY 3aKOHOIATCIIb AOJIKCH CBOCBPCMCHHO U
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1eJIeco000pa3HO pearupoBaTh Ha MEHSIOLIUECS MOTPEOHOCTH U UHTEPECHI CYIIPYTOB
B OTHOILLIEHWU UX UMYIIECTBA.

B cuiny naHHOro OOCTOSITENBbCTBA, 3aKOHOJATENb BBEJI BO3MOXHOCTD
3aKJIFOYEHUS] COTJIALICHUS O pasjesie mMyllecTBa cynpyramu. Cynpyru Mexmy
co00Oll caMHM MOTYT pEIIUTh JAHHBI BOMPOC, 3aKJIIOYMB TAKOE COTJAIllEHHE B
yno0HOM 711 HUX (opMe, TaK KaK 3aKOH HE yCTaHABJIMBAET TpeOOBaHUM K (opMme
3aKJIFOYEHMUS. JlaHHbIH bakt  sBigercs CYILECTBEHHOMN OLIMOKOM
3aKOHOJATEIbCTBA, TaK KAaK TMpH  3aKIIOYEHUHM  YCTHOTO  3aKIIOYEHUS
HE0OPOCOBECTHBIN CYNPYr MOXKET HapyIIUTh €T0, YTO BIIOCJIEICTBUU MPUBEAET K
cyZeOHOMY pa30upaTeIbCTBY.

Hopwmbl cemMeiHOro M TpaaaHCKOTO 3aKOHOJATEIbCTBA HE JIAIOT YETKOTO
MNOHATHUS «MMYLIECTBA CYNIPYroB». B IOpHINYECKON JOKTPUHE CIOXKUIUCH Pa3HbIE
NOAXO/Abl K MOHUMAHUIO 3TOro TepmuHa. Hambosiee BEpHBIM C TOYKH 3pEHUS
JEUCTBYIOLIETO 3aKOHOJATENbCTBA M MPAKTHUKE €ro NPUMEHEHUsl SBIsETCA
MO3UIMS, COIJIACHO KOTOPOM MOHSATHE MUMYIIECTBO CYIIPYIOB BKJIIOYAET B ceOsl HE
TOJIBKO BEIIY U BEIIHbIE NMPABa, HO U BO3HUKIIIKME B MIEPUOJ COBMECTHOM KM3HU HA
0a3e o011eit COOCTBEHHOCTH 0053aTEIbCTBRA.

[Ipu anHanmu3ze nmepevyHss MMYUIECTBA, OTHOCSUIETOCS K COBMECTHOM
cooctBeHHocTH cynpyroB (1.2 ct. 34 CK P®), Bo3HUKaeT BONPOC, OTHOCATCS JIU
«CyMMBI MaTe€pHaIbHOM MOMOIIIM, CYMMBI, BBITJIAYEHHbIE B BO3MEIICHHE yIepoa B
CBS3M C yTparoil TpPyAOCIOCOOHOCTH BCIEJACTBUE YBEYbsS JUOO HHOIO
NOBPEXJECHUS 3I0pPOBbSA, W JAPYrHe» K JCHEKHBIM BbIILIATaAM, HMEIOLIUM
«CTIeLIMAIIBHOE LIEJIEBOE HAa3HaUYCHHUE». [100KUTENbHBIN OTBET CIEYET U3 CMbICIA
cT. 34 CK P®. B cBs3u, ¢ 4eM MpeACTaBIACTCS HEOOXOIUMBIM U3J0KUTH 1.2 CT.
34 CK P® B cunenyromei pegakuuu: « K MMyIecTBy, HaKUTOMY CYIPYraMH BO
BpeMsi Opaka (0OmieMy MMYILECTBY CYIPYTOB), OTHOCSTCS JOXOJAbl Ka)J0ro M3
CYNpPYTroB OT TPYIOBOM NEATEIbHOCTH, MPEANPUHUMATEIbCKON NEATeTbHOCTH U
pE3yNbTATOB HMHTEIUIEKTYAJIbHOM JI€ATEIbHOCTH, IIOJyYEHHbIE HMH II€HCHH,

HOCO6I/I}I, a TaxKK€C HHBIC JCHCXKHBIC BBIIIJIAThI, HC HMMCIOIIHUC CICIOHAJIBHOI'O
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[[EJIEBOr0 Ha3HA4YEeHUS! (CyMMbl MaTEpHaTbHON MOMOIIM, CYMMBI, BHIIIJIAYEHHBIE B
BO3MEIIICHHUE yIepOa B CBSA3M C YTPATOM TPYAOCHOCOOHOCTU BCJICACTBUE YBEUBS
au00 UWHOTO TOBPEXKJACHUS  370pOBbS, W JIPyTHE  SBISIIOTCS  JIMYHOM
COOCTBEHHOCTBIO TOJYYMBINErO0 X Cymnpyra)». JlaHHas pemakius TIO3BOJIUT
YCTPAHUTh HEONPEAECIEHHOCTh, CBI3aHHYIO C YCTAHOBJIEHUEM TOT'O, YTO OTHOCHUTCS
K JICHEKHBIM BBIIIATAM, UMEIOIIUM CHEIUATIBHOE 1[EJIEBOE Ha3HAYCHUE, & YTO HE
OTHOCHUTCS K TAaKOBBIM.

Eme oguH BakHBIM MOMEHT, Ha KOTOPBIN ObI XOTEIOCh OOPATUTh BHUMAHUE,
TO pa3rpaHUYEHUE TOHATHS «COOCTBEHHOCTH CYNPYTOB» H «HUMYIIECTBO
CYNIPYTOBY», YTOOBI M30€XKaTh CIOKHOCTEN B MX ynoTpebieHuu. PaspemmTts crop
00 o0mux AoJirax CympyroB MOXHO ITyTE€M BHECEHHUS B IEpEeYeHb COBMECTHOIO
UMYyIIIeCTBa CympyroB, cojepxkamierocs B m.2 cr. 34 CK P®, o6mmx monros
CyIpyroB, a caMy CTaTbio o3arjaBuTh «COBMECTHOE€ MMYILIECTBO CyHpyros». B
POCCUMCKOM CEMEMHOM  3aKOHOJATEIbCTBE, K  COXAJICHUI, OTCYTCTBYET
KJ1accu(uKaIysa UMyIIECTBEHHBIX OTHOIIICHUN CYyTPYTOB.

Takum oOpazom, nerictByronuit CK P® B yactu omnpejeneHuss 3aKOHHOTO
peXrMa UMYIIECTBA CYNPYTOB HYXIAE€TCSA B JaJbHEMIIEM COBEPIICHCTBOBAHUH C

YYETOM PEAINN CETOIHSAIIHETO JTHS.
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