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BBEJAEHUE

Bot yxe Ha HNpOTSKEHWU MHOTUX JIET B CTPaHE PA3BUBACTCS HKOHOMHKA,
PBIHOYHBIE OTHOILEHUS, CEIbCKOXO03MCTBEHHAS IESATEILHOCTh U UMYIIIECTBEHHbIC
OTHOILICHHUSI, CIJIEJIOBATEIbHO, BMECTE CO BCEM HTHUM HAYMHAET Pa3BUBATHCS U
MIPECTYIUICHUS, COBEPIIaEMbI€ MTPOTUB COOCTBEHHOCTH.

Tak, B coorBercTBUU 4.2 cT.35 KoHcturyuuu Poccuiickoit denepamuu (B
pena. or 21.07.2014r.)1 (manee — Konctutymusi P®): «Kaxnplii BopaBe HMETh
UMYIIECTBO B COOCTBEHHOCTH, BIAJETh, MOJIb30BATHCS M PACIOPSIKATHCA UM Kak
€AMHOJIUYHO, TaK ¥ COBMECTHO C APYrUMHU Jmnamm». A corimacHo 4. 2 cT. 17
BceoOueii nexnapaiuu npas denoBeka (npunsara ['enepanbaoit Accambneeir OOH
10.12.1948) rnacuT: «HHKTO He MOIDKSH ObITh IIPOM3BOIBHO JIHIICH CBOETO
uMyIiecTBay. JlaHHOE MOJO0XKEHHUE MOIYYHJIO CBOE Pa3BUTHE HAa OCHOBE 4. 2 CT. 8
Koncturynuu P® B kortopoi ckazaHo, uro «B Poccuiicko ®denepannn
NPU3HAIOTCA U 3alllUIIAlOTCd PaBHBIM 00pa3oM YacTHas, TrOCYyJIapCTBEHHas,
MYHUIIUIAIbHAS U UHBIE (DOPMBI COOCTBEHHOCTH.

Botr yxe Ha NOpOTSIKEHUH NOJATOr0 BPEMEHH YPOBEHb MPECTYMHOCTH B
Poccunm octaercss 4pe3BBIYAWMHO BBICOKMM. 3a KOPOTKHMW IEPHOJ BPEMEHH
KPUMUHAJIBHBI MHp TPOMIET TyTh OT Pa3pO3HEHHBIX OAHAWTCKUX TPYMN JI0
MHTEJUIEKTYaJIbHO U TEXHUYECKH 00ECTIEUeHHBIX MPECTYMHBIX COOOIIECTB.

Tax, mo manasiM MBJI Poccun B 2006r. 65110 3apeructpupoBano 14 700
BeIMorarensctB, B 2008 r. — 10 100, B 2010r.- 7 280, B 2012 r. — 6 567,
B 2014 r. — 5 920.° HecMoTpst Ha CTAGMIBHOE CHIKCHHE 3aPErHCTPUPOBAHHEIX
CJIy4aeB BBIMOTaTEIbCTBA, €I HE 03HAYAET CHUXKEHUE OOIIECTBEHHOW OMacHOCTH
JTAHHOT'O MPECTYIUICHUS.

OOBbekToM B AaHHOU pabOTe BBICTYMAIOT YrOJIOBHO-NPABOBBIE OTHOIICHUS,

BO3HHUKAOINKUC B CBA3H C COBCPIICHHUECM BBIMOI'aTCIILCTBA.

! Poccniickas razera. 1993. 25 siex.
% Poccuiickas razera. 1998. 9 mek.
8 Odunmansubiii cant MBJI Poccun. URL: https://mvd.ru/folder/101762/:tem/7087734
(mata ooparmmenus: 10.04.2017).
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[IpenmeToM  SBISIIOTCS  YTOJIOBHO-TIPABOBBIE  HOPMBI, PETYJIUPYIOIIUE
OTBETCTBEHHOCTh 3a COBEPIICHUE BBIMOTATENIbCTBA, a TAKXKE NPaKTUKa HX
MIPUMEHEHHS.

[enpto TUIIIOMHON PabOTHI SIBISETCS HCCIEAOBAHUE YTOJIOBHO-IPABOBOM
XapaKTEPUCTUKU  BBIMOTATENIbCTBA,  BBISIBJICHHWE MOpoOJeM U BHECEHUE
MPEIIOKEHAN IO COBEPIICHCTBOBAHNIO 3aKOHOIATEIBCTBA.

JInst AOCTHKEHUS] TOCTaBJICHHOW LIeNM HEOOXOJIWMO PEUIUTh CIEAYIoUIue
3a7a4u:

—  0XapakTepu3oBaTh  OOBEKTUBHYID U  CYOBEKTUBHYIO  CTOPOHY

BBIMOTaTEJIbLCTBA;
— MIPOAHAIIU3UPOBATH CTPYKTYPY JAHHOTO MPECTYIICHUS,
— BBISIBUTH IPOOJIEMbI KBATM(UKAIIMHA BBIMOTATEIbCTBA;

— OINpENEauTh OTJIWYUS BBIMOTATEIbCTBA OT APYIMX CMEXHBIX C HUM
MPECTYILICHU .

MeToI0OTUYECKYI0O ~ OCHOBY  COCTaBWJIM  OOIICHAYYHBIE  METOBI:
CHUCTEMHOI'O aHaJIN3a, TEXHUK - FOPUANYECKUN, a TAK KE YACTHO HAYYHBIE METO/IbI:
CTaTUCTUYECKUM, CPABHUTEILHO-TIPABOBOM, COLMOJIOTUYECKUN U JPYTHUE METOJIbI
ITO3HAHUS.

TeopeTndyeckyro OCHOBY COCTaBWIM (pyHIaMEHTAIbHBIC TOJOXKEHUS
KPUMHHOJIOTUHM, YTOJIOBHOIO IMpaBa M TakKUX aBTOpoB, Kak A.M. bapaHos,
A.W. Bunb6epr, B.I'. I'pomos, I'.I". Uepnoopucos, I1.H. Kyii.

HopmatuBHyto ocHOBY pabotel coctaBimsitoT Konctutymms Poccuiickoit
®enepanuu, YronoBHblid kojekc Poccuiickoit denepaunu ot 13 urons 1996 r.
Ne 63-®3* (8 pen. ot 07.06.2017) (nanee — YK PD).

CrtpykTypa BBIITYCKHOM KBAJIM(PUKAITMOHHON pabOThl COCTOUT U3 BBEACHMUS,

JByX TJaB pa3JeleHHble Ha maparpadbl, METOIUYECKOW pa3pabOTKH, aHaIHM3a

! poccniickas razera. 1996. 18 uioms.



HpaBOHpHMeHHTeHBHOﬁ IIPAaKTHUKH, 3aKIIOYCHHUA MW CIIMCKa HCII0JIb30BAHHBIX

HCTOYHHKOB.



1. COCTAB BbIMOT'ATEJIbCTBA
1.1 OO6beKkTUBHBIE TPU3HAKK BHIMOTATEILCTBA

N3yuas xapakTepHble YepThl BBIMOTATENbCTBA, IPUYUHBI €I0 COBEPILICHUS, a
TaK K€ MCCIENys €ro pazrpaHu4eHusi OT APYTUX CMEKHBIX MPECTYIUICHUH, TaKuX
Kak rpalex, pa300oii HOCUT OOJIBIIOE TEOPETUUECKOE U MPAKTUUYECKOE 3HAUCHUE B
MpoIlecCe pacclieIoBaHusl U CYIAeOHOTO PACCMOTPEHHSI YTOJIOBHOTO Jelia. JTO
CIIOCOOCTBYET B 3HAUUTENIBHOM Mepe 00eCleuuTbh TOYHOCTh M 3(DPEKTUBHOCTH
NPUMEHEHHS]  YTrOJIOBHOTO  3aKOHOJATEeIbCTBA, KAYECTBEHHOE  BbIABJICHUE
MPECTYMHUKA U IPUBJICUEHUE €r0 K YTOJIOBHON OTBETCTBEHHOCTH.

B 4. 1 ct. 163 YK P® BeIMOraTenhCTBO OmpesensieTcss Kak «TpeOoBaHme
nepeayn 4y>kKoro MMYHIECTBa WJIM IpaBa HAa MMYIIECTBO, WU COBEPIICHUS
JPYTUX JIEMCTBUM HMYIIECTBEHHOIO XapakTepa MOJA Yrpo30d NpPUMEHEHUS
HACHUJIUA JTMOO YHUUTOXKEHUS WM MOBPEKICHUS Yy>KOTO UMYIIECTBA, @ PABHO MO/
yIpO30W pacHpoCTpaHEHUS] CBEJCHHM, MO30pAIINX MOTEPHEBUIEIO0 WU €ro
OJIM3KUX, JTUOO UHBIX CBEICHUH, KOTOPbIE MOTYT IPUYUHUTD CYIIECTBEHHBIA BpE
MpaBaM WM 3aKOHHBIM HHTEpecaM MOTEPHEBILIETO WIH €T0 OJIU3KUX).

OnnuM u Hamboliee BaXKHBIM B YTIOJIOBHO-TIPABOBOM 3HAYEHHH SIBIISIETCS
o0o0uIeHne cBeaeHuid o0 o0BeKTe (TpeaMeTe) MPECTYHHOro MOCATraTelIbCTBa.
Baxxnoe 3HaueHHE WMEET MPABWIBHOCTH OMpEEIeHUs 00beKTa. DTO HYKHO ISt
TOrO YTOOBI TPABWIBHO YCTAHOBHUTH MpPEIEibl JCUCTBHUS YTrOJIOBHO-TIPABOBON
HOPMBI, YTO CIOCOOCTBYET MPABUIILHOW KBaJM(DHUKAIUU TPECTYIUICHUS, YETKOMY
pasTpaHUYCHUIO TPECTYIUICHWH, [JI1 BBISICHEHUS IOPUAMYECKONW CYIIHOCTHU
MPECTYIUICHHS 1 T

Ha npotsbkeHun moaroro BpeMeHH OOBEKTaMHM BBIMOTATEIbCTBA MPUHATO
CUUTaTh COOCTBEHHOCTh KaK HOPUAMYECKHX (rocyJapCTBEHHasl, MPEANPUSITUH,
VUpeKIACHUH U T.JO.) Tak U (usmdeckux nui. [loMHUMO OCHOBHOTO O0OBEKTa

BBIMOTaTCJIbCTBA-OTHOIICHUM CO6CTB€HHOCTI/I, B Ka4CCTBC BTOPOI'O 0053aTEIILHOTO

T epewenxo JI.C, Illebanos J{.B. O HEKOTOPHIX CHOPHBIX AaCIEKTax OIpEACICHUs
BeIMoOrarenscTBa. M., 2013. C. 73.
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00BbEKTA SBISETCS TUYHOCTbD, 4 €CJIM OHO COESJIMHEHO C MPUMEHEHUEM (PU3NUECKOTO
Hacwiug (uwa. 2 mw 3 cr. 163 YK P®), Taxke u 3740pOBbE 4YCIOBEKA.
JIByOOBbEKTHOCTh BBIMOTATEIbCTBA, MOCITAIONIET0 B MOAOOHBIX CiIy4yasX U Ha
TaKO€ BaXXHOE COIMaJIbHOE O0Jaro, Kak 3/0pOBbE YEJIOBEKa, YCUIIUBAET €ro
BPEJOHOCHYIO HANpPaBICHHOCTb, MOBBIIIAET CTENEHb OOIIECTBEHHOM OMACHOCTH.
Tak pacueHHBaeT 3TO W 3aKOHOJAATENb, YCTAaHOBHB 3a 0OCO0O OMAaCHBIA BHUJ
BBIMOIaTeJIbCTBA HAaKa3aHHWE B BUJE JUIIECHUS CBOOOJBI CPOKOM JI0 MSTHAIUATH
JeT ¢ KoH(uckanuedn umyiectBa. KpanuduimpoBaHHble BUbI BEIMOraTEIbCTBA
OTHOCSITCS TIO 3aKOHY K KATErOPUAM TSKKOTO U 0CO00 TSAKKOTO MPECTYIUIeHUH (CT.
15 VK). Takxe B yrojoBHO-MPaBOBOM Hayke (PUTYpUPYIOT POJIOBOM U BHIOBOM
00beKT npectymienus. [loa pogoBbIM clielyeT MOHUMATh TPYINY OOIIECTBEHHbBIX
OTHONICHWH, 00€CTIeUnBaIONINX HOpMadbHOE (DYHKIIMOHUPOBAHUE SKOHOMHUKH, a
MO/ BUJIOBBIM OOBEKTOM BBICTYNAIOT OTHOUIIEHHUS, BO3HHUKAIOIIME IO MOBOIY
T0JTb30BAHMS U PACIIOPSIKEHHS HMYILIECTBOM .

B cBsi3u ¢ aHanmM30M Takoro 0ObEKTUBHOTO MPU3HAKA BHIMOTaTEeNbCTBA, KakK
MpeAMET TMOCATAaTeNbCTBA, HEIb3sl COTJIACUThCS C MHEHHWEM, 4YTO 'mpaBoO Ha
HMYIIECTBO", O KOTOPOM TOBOPHUT 3aKOH, 3TO "ocobas pa3sHOBUIHOCTH (WU
dbopma) umymiectBa "HMMyiiecTtBo, Oyap TO TOBap, BEIlb WX JICHEKHBIC 3HAKH,
MMEET OINpEeNICHHYI0 HaTypadbHYIO ((U3MYECKyr0) CyOCTaHIIMIO: 3TO BCETIa
YyBCTBEHHO  OCSI3a€MbI  MpeIMEeT MaTepHaJbHOTO  MHUpa, O00Jajarouui
CTOMMOCTBIO WJIM SBJSIONMIMICS BCEOOIIMM SKBUBAJICHTOM CTOMMOCTH, KOTOPBIN
MPEACTaBISAIOT co00il neHbru. lIpaBo ke Ha HUMYIIECTBO - KaTeropusi cyryoo
IOpUUYECKasi, COIEPKaHUEM KOTOPOU SIBISIFOTCS IPABOMOYMSI COOCTBEHHHMKA WIIU
yOPaBOMOYEHHBIX MM JIMI[ BJIaJ€Th, I[OJb30BATHCS WIH PACTOPSIKATHCS
npeAMEeTaMHi MaTepuaJbHOIO0 MUpa B BUAE TOBAPHO-ACHEKHBIX IIeHHOCTe!. [IpaBo
HAa MMYIIECTBO 3aKpeIisieTCsi B OIPEENCHHbIX JTOKYMEHTax (Jalle BCEro
TpeOYIONIMX YCTAaHOBJIEHHOW 3aKOHOM (POpPMBI U PEKBU3UTOB), HO OT 3TOTO HE

CTAHOBHUTCS CaMO IO ce0e KaTeropuei npeamMeTHo - HaTypajabHOU. [loaToMy Takoe

1CyH0yp06 @.P., Tamanun M.B. Yronosroe npaBo Poccuu. Ocobennas yacts. M., 2012.

C. 242.
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MPaBoO, PaBHO KakK M "IEHUCTBUS MMYLIECTBEHHOrO XapakrTepa', pa3HOBUIHOCTHIO
niu GopMOM UMYIIIECTBA HE ABISIOTCS. DTO 00CTOATENIBCTBO MPUOOpPETAET 0C000E
3Ha4Y€HHUE MPU OTTPAHUUYEHUU BBIMOTaTeNIbCTBA OT Ipadexa u pazbosa. Hemwss He
YYUTBIBATH M TOTO, YTO OTOXKJIECTBICHHUE COBEPLICHHO PAa3JIMYHBIX MNPEIMETOB
MpEeCTyIUIeHUsI B BUje "umyinecTBa" u "mpaBa HAa UMYIIECTBO" COCOOHO BHECTH
pa3HOOOM B MPAaBONPUMEHUTENBHOW  MpPAaKTUKE  OpU  KBaduUKAUU
HACWIbCTBEHHBIX XHUIICHHWH W BBIMOTATEIbCTBA, IOPOAUTH CIEACTBEHHBIE H
CyneOHbIe OLINOKH .

[Ipaktrika GOpbOBI €  BBIMOTATEIBLCTBOM  BCTPEYAECTCS C  TaKUMU
Pa3HOBUAHOCTSIMU TpeOOBaHUSI TNEpeAadyd NpaBa HAa HMMYIIECTBO, KakK JOJIrOBas
pacniucka, (UKTUBHOE 3a4YUCICHHWE B COCTaB YUYpEAUTENIEeH  pa3IudyHBIX
KOMMEPYECKUX CTPYKTYp B LEISAX MOJYYCHUS B MOCIEAYIOIIEM JOXOAOB OT
npuoObsUd, odopMJIEeHHE JIOKYMEHTa Ha TMepexo] MpaBa COOCTBEHHOCTH K
MPECTYNHUKY Ha OIpPECICHHbIE IEHHOCTU U z[pz. Y MHOTMX y4Y€HBIX CBOS TOYKa
3peHHs] 1O TMOBOAY, Kakol U3 OOBEKTOB CYUTAETCSA OCHOBHBIM, a Kakou
nononHutenbHbiM. Hanpumep, H.M. KopxaHckuil cuyuTaer, 4YTO JUYHOCTH
SBJISIETCS. OCHOBHBIM OOBEKTOM, T.K. IPH BBIMOTATEIbCTBE IMOCATATENHLCTBO Ha
JIMYHOCTh MPOUCXOJUT 32 CUET HACWJIIUSI, BCIEACTBUE YETrO CTABUTCS MOJ YIpO3y
auyHasi 0e3onacHocTh. Taxxke cuutan u B.H. Kyu, oH cunTan, 4ro IUYHOCTH MO
YPOBHIO IEHHOCTEN JKU3HU CTOUT BBIIIE, YEM coGCcTBeHHOCTD. °B HacTosIIee BpeMms
MHOTHE W3 aBTOPOB MPUJICPKUBAIOTCS TAKOTO MHEHHSI, YTO OCHOBHBIM OOBEKTOM
SABJISIETCS COOCTBEHHOCTD, a JIOTOIHUTEIBHBIM — 3JI0POBBE U JTUYHOCTH YEJIOBEKA.

Takke BaXHBIM NPU3HAKOM JIAHHOTO MPECTYIHOTO JESHUSA SBISETCS
npeaMeT. [IpeaMeToM BRIMOTaTeabCTBa ABJISAIOTCS: 1) 4y’oe HMyIIecTBO, 2) IpaBo
Ha UMYIIECTBO U 3) IpYyrHe ACHCTBHS UMYIIECTBEHHOr0 Xapakrepa. B yromoBHOM

3daKOHOJATCIIbCTBC TAKXKE YTOYHCHO, YTO MNIPpCAMCTOM MABJIICTCA HMYIICCTBO,

YYxeumuanu DK,  YTONOBHO-NIPABOBAs  XapaKTEPHCTHKA  BbIMOraTenbcTa  //
Focy;[ag)CTBo u npaso. 2012. Ne 4. C. 99.
Uxeumuanu 3.7K. Tam xe. C. 97.
SKyy I1.H. OTBETCTBEHHOCTb 33 BHIMOTATEIHCTBO 1O COBETCKOMY YTOJOBHOMY MpABY:
Huc. kann. ropua. Hayk. M. 2014. C. 7.
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UMEIOIlee ONpENEIeHHYI0 HaTypalibHylo ((pusmyeckyro) ¢opmy. Ilpenmerom
MOT'YT OBITh BEIIH, YOBIETBOPSIOMINE MOTPEOHOCTH COOCTBEHHUKA (JIMUHBIE) TaK
¥ B BUJIE HX DKBHBAICHTOB (JCHBTH, LICHHBIC OyMari) .

B cootBerctBuu ¢ m. 2 IloctanoBnenuem [lnenyma BepxoBnoro Cyma PO
ot 17 nexabpa2015 Ne 56 «O cyneOHOM HpakTUKE MO JejiaM O BbIMOTaTelIbCTBE
(ctatbs 163 YromoBHOro Kojekca Poccuiickoi CI)e;[epauI/H/I)»2 MPEIMETOM TaKXeE
Oyner, sBIsAETCS Ha MpaBo Ha umymiectBo. [log mpaBoM Ha HMYIIECTBO B
cootBeTcTBUH CT. 163 YK P® mnonumaercss ymocToBepeHHass B JTOKyMEHTaxX
BO3MOXKHOCTh  OCYIIECTBJISITh MPABOMOYUSA COOCTBEHHHMKA WJIM 3aKOHHOTO
BJIQJICNIbIIa B OTHOIICHWHW ompeaeneHHoro wumymectBa. CormacHo ct. 209
I'paxxpaHckoro Kozekca® (manee — 'K P®) coOCTBEHHHK UMYIIIECTBA UMEET MPABO
nepeaBarh JAPYrUM JIMIAM, OCTaBasCh COOCTBEHHHMKOM MMYIIECTBA, IPABO
BIIQJICHUSI, TIOJIb30BAHUSI U PACIOPSIKEHUS UMYIIECTBOM. lIpu BbIMOTaTENbCTBE
BUHOBHBIM  MOXET TpeboBaTh TNepedayd TOJBKO OJIHOTO  TOJHOMOYHS
coOCTBEHHHUKA MO0 TMepeaadyr HEeCKOJbKUX MOTHOMOUYMM (MpaBa MOJIb30BaHUSA U
BIIJICHUS ), TMOO0 BCE MOJHOMOYUSI COOCTBEHHUKA, HE TPEOysl MPHU 3TOM Iepeadn
MMYIIECTBA B COOCTBEHHOCTh BbIMoOratens. [IpeaMeroM MoxeT BBICTyHaTh Kak
JBIKUMOE, TaK U HEIBHKMMOE MPpaBoO Ha UMyIIeCTBO. T.e. TpeboBaHUE Mepenadn
Yy’>KOr0 MMYIIECTBa BO3HUKAET B TOM Ciyyae, €clid TpeOOBAaHUE COMPSKEHO CO
CMEHOM COOCTBEHHHKa, IMEPEXO0JIOM HMYIIECTBAa OT OJHOI0 COOCTBEHHHUKA
npyromy. TpeOoBaHue MmpaBa Ha HMMYIIECTBO CIEAYET BMEHSTH TOJBKO TOT[A,
KOrjJa BBIMOTaTellb TPeOyeT TMPEeIOCTABICHHUS OMNPENECNCHHbIX TMOJHOMOYUN
coOCTBEeHHUKA 0€3 rnepexoga COOCTBEHHOCTH U CMEHBI cOOCTBeHHUKA. [Ipeamerom
BBIMOTaTeJILCTBA MOTYT OBITH TOJIBKO 4Y>XKO€ MMYIIECTBO WJIM IPaBO Ha YYy)KOe
UMyIIeCTBO. B TOM cnydae, eciv BBIMOTaeTCs, Jake IMOJ Yrpo30Ml Hacuius,
MMYIIECTBO MJM TMPAaBO HAa UMYIIECTBO, HA KOTOpble BHHOBHBIM HMeEET
JNEUCTBUTENIIBHOE WJIM  MpEArNojiaraéMoe IpaBO, COCTAB  BBIMOTaTeJIbCTBA
HCKITIO4aeTCs .

JIns  KpUMUHAJTUCTUUYECKOM  XapaKTEPUCTUKU TMPEIMET IPECTYIHOTO

MOCSTaTeNbCTBA BAKEH B NIEPBYIO OUYEPENb KaK ClIe1000pa3yromuil 00bEKT, KaKue

Y Yxeumuanu 2.0K. Yxas. cou. C. 98.
2 Poccuiickas razera. 2015. 28 zek.
% Poccuiickas razera. 1994. 8 nexk.
*Kosauenko M.A., Hosocenos I'Il. YromoBHOe npaBo. Ocobennas vacts. M. 2013. C.
208.
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clelbl OH MOKET OCTaBUTh Ha B3aMMOJICHCTBYIOIIUX OO0BEKTaX (MPECTYIHHUKE,
o0cTaHOBKE MecTa npouciiecTBus ). KpumuHanuctuueckass 0COOCHHOCTD MpeaMeTa
MPECTYIHOTO MOCATATENbCTBA MPU BHIMOTATENbCTBAX 3aKIIOYAETCS B TOM, YTO IO
CBOEH MPUPOJE OH YacTh OOCTAHOBKH, B KOTOPOW COBEPIIIACTCS MPECTYIJICHUE, a B
HEKOTOPBIX CiIydasX MOXKET OBbIThb U 3JIEMEHTOM CIOoco0a COBEPIICHUS
MPECTYIUICHUS. 3a4acTyl0 MPEIMETOM BBIMOTATENIbCTBA SBISIIOTCS, ACHBIU U
TOJIKO B PEIKUX CIy4asix BBIMOTAETCS HMYIIECTBO (TPAaHCIOPTHOE CPEICTBO,
KBApTHUPBL, OMa, I0BETHPHBIC H3emus) .

Henb3st octaBuTh 6e3 BHUMaHus moTepnenmiero. B coorBercTBuu ¢ 1. 4
[ToctanoBnenus Ilnenyma «O cyneOHON mpakTUKE MO JieJaM O BBIMOTaTEIbCTBEY,
MOTEPHEBIIUM OT BBIMOTATEIbCTBA MOXKET OBITh MPU3HAH HE TOJBKO COOCTBEHHHK
WU 3aKOHHBIN Blajenel, HO U Jpyrod (Qaxkthyeckui obOiamatesib UMYIIECTBA
(Hampumep, JIMIO, OCYIIECTRISAIONICE OXPaHy UMYIIECTBA JUOO MUMEIOIIEEe K HEMY
JIOCTYTl B CHJIy CIIYKEOHBIX OOSI3aHHOCTEH WM JIMYHBIX OTHOIIECHUI), KOTOPOMY
npu4YrHeH (GU3NYECKUl, UMYIIIECTBEHHBIN WIM MOpaibHbIi Bpea. B cooTBeTcTBUM
¢ n. 4 Ilocranosnenust Ilnenyma «O cyneOHOW mpakTUKE MO JAejlaM O
BBIMOT'aTeJILCTBE), MOTEPHEBIIUM OT BBIMOTaTEIbCTBA MOXET OBITh NMPU3HAH HE
TOJIbKO COOCTBEHHUK WJIM 3aKOHHBIM BJajeliell, HO W Jpyrod (QaxTuueckui
oOJiajatenb UMYyIIECTBa (HapUMep, JUI0, OCYIIECTBISIONIEE OXpaHy UMYIIECTBA
an00 HUMeEIolIee K HEMY JOCTYIl B CHUJY CIIYKEOHBIX O0SI3aHHOCTEW WA JTUYHBIX
OTHOUIEHUW), KOTOPOMY TMPUYUHEH (U3UYECKUM, HMYIIECTBEHHbIA WU
MOpaJIbHBIA BPEX.

C 00BEKTHBHON CTOPOHBI BHIMOTATEIBCTBO MPEJICTABISIET COOOU CIIOXKHOE
COCTaBHOE TMpECTyIUIeHHe: TpeOOoBaHMsS TMepeladyd UMYIIeCTBa, IIpaBa Ha
MMYILIECTBO, COBEPIICHUS JEWCTBAM HWMYIIECTBEHHOTO XapakTepa, C OJIHOU
CTOPOHBI, MPUMEHEHUS IICUXUYECKOTO HACUIIUS — C APYTOM.

Cpenu 3J1eMEHTOB KPUMHUHAJIUCTUYECKON XapAKTEPUCTUKU BBIMOTATENbCTBA
croco0 COBEPILICHUS MPECTYIUICHUSI MPECTABISIETCS ONPEACISIONIUM, TO3TOMY
paccMoTpuM ero noapoOHee. Cmnoco0 coBeplIieHUsT MPECTYIUICHUH UMeeT

OI'POMHOC 3HAQUCHHC OJIA IIPAKTHKH IIOCTPOCHHUA MCTOJHUKH PACCIICOAOBAHUA

Y@ununnosa A.T. u Bonwinckozo A.I'. Kpumunamucruka. M. CITAPK. 2012.
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IPECTYIUIEHUH BOOOIE U BhIMOrarenabcTBa B yacTHocTU. Eme b.M. [llaBep nucai,
YTO «METOJMKA pacCleOBaHUA OTACIbHBIX BHJOB MPECTYIUICHUW Bcerja
OIpeeNsieTCs] METOJaMU COBEpIIEHUs npecTymieHui. [lpu pazpaboTke BompocoB
YaCTHOM METOAMKM BCErja MNPUXOJUTCS MATH OT METOAa COBEpIICHUs
MPECTYIUICHHST K METOLY €ro PacKPBITUS» . ITO OOBICHIETCS TEM, UTO UMEHHO
yepe3 crnoco0, TIJIaBHBIM 00pa3oM, H TMPOSIBISETCS MPOIECC OTPaKEHUs
MpPECTYNHOro akTa. B HeMm, Kak B 3epkalie, OTpakaeTcsl MpecTymnHasi AesTeIbHOCTh
JUIA, €r0 MOTHUBBI U IIEJIM, @ TaKKXe HEMOCPEICTBEHHBIH OOBEKT MPECTYIMHOTO
IIOCSTATENbCTBA U CIeI0Bast KAPTUHA IPECTYIUICHHUS .

Bce croco0b1 BEIMOTaTeNnbCTBA MOKHO Pa3IeIUTh HA TPU TPYIIIbI, MOJ0XKUB
B OCHOBaHHE KBaTU(DUIMPYIONIME MPU3HAKKA JAHHOTO BUJIa MPECTYIUICHUH, TIie
CPEACTBOM BO3JIEUCTBUS HAa MOTEPIICBILIETO CITYKAT:

- yIpo3a NpUMEHEHHUs] HACUJIUS K TOTEPIIEBUIEMY WU OJIM3KUM MY JIUIaM.

- yIpo3a OrjanieHus MO30PAIIUX CBEICHUN O HEM UJTU €ro OJIM3KHUX.

- yrpo3a MOBPEXKICHHUS WM YHUYTOXKEHUs umymecta (cT.ct. 95, 148 VK
PD).

CornacHO 3THUM OCHOBaHHMSIM, Te€pBasl TpyIla CHOCOOOB MPECTABISIET
BBIMOTaTEILCTBO, COBEPIICHHOE ¢ MPUMEHEHUEM HACWUJIMSA U B MEPBYIO OYepellb -
ncuxuyeckoro. K HUM oTHOCATCS:

1. yrpo3a cJIOBOM (IpH 3TOM croco0e BhIMOTaTeNlb C TJia3y Ha IJia3 ¢
MOTEPHEBIIUM MOJABISAET €r0 BOJIO U 3aCTaB/ISET BHIMOJHUTH MPEAbsIBICHHbBIC
TpeOoBaHUs);

2. nepegaya yrpo3bl cpeAcTBaMu cBsa3u (1o TenedoHy, Tenerpady,

paauo u T.1.);

'Bunbepe A.M., Ilasep B.M. Kpumnmamuctuka. Ilox pex. I'M3  ropuamdeckoil
mureparypsl, 2013 r. C.250.
’Kopsieuna ~ O.B.  YTONIOBHO-TIPaBOBAask ¥  KPUMHHOJOTHYECKAsS  XapaKTepHCTHKA
BbIMOraTenberBa: [uc. kana. ropun. Hayk. M. 2013. C. 45.
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3. nepejaya yrposbl ¢ MOMOINIBIO MHUChMA U 3BYKO3aMUCH (3TOT COCO0
4acTO UCIOJB3YIOT BRIMOTATENN MPU 3aXBaTE€ U YIACPKAHUU 3AI0KHUKOB C LEIBIO
BBIKYTTa) .

J171s1 OBICTPOTO TOCTUXKEHUSI OCTABICHHOM 1EJIM MPECTYNMHUKU TPUHUMAIOT
Takoe [JEHCTBHE Kak Yrpo3y. Yrpo3a SBIS€TCs 0053aTeIbHBIM 3JIEMEHTOM
OOBEKTUBHOW CTOPOHBI BBIMOTATEIbCTBA. YTPO30M HA3bIBAIOT MPUMEHEHUE
ONpEJENEHHbIX «CAHKUUW» B  CJIydae HEBBINOJIHEHUWE TpeOoBaHuil. B
3aKOHO/IATENIbCTBE BBIJIENIEHBI TPU (DOPMBI YTpO3bl: yIpo3a NPUMEHEHUS] HACUIIUS,
yIpo3a YHUYTOXKEHHS WIM TOBPEKICHUS YYKOTO HMMYIIECTBA, yrposa
pacrpoCTpaHeHUs] CBEACHUHN, MO30PSAIIUX MOTEPHEBIIETO WIH €r0 OIU3KUX, UHBIX
CBEJICHUW, KOTOpPbIE MOTYT MPUYUHUTH CYHIECTBCHHBI BpEJ IIpaBaM WA
3aKOHHBIM MHTEpPECaM MOTEPIEBIIETO WU €0 OJIU3KUX.

VYrpo3za i MNOpPEeCTyHHUKOB BBICTYNAET B KAyeCTBE CpPEACTBA IS
MPUHYKJICHUS MTOTEPIIEBIIEr0 MPOU3BECTH T€ NECHUCTBUS, KOTOPBIE HYXKHBI ISl €r0
MPOTUBONPABHBIX LENEH. YPOBEHb IICUXWYECKOTO HACWIWA, [ABJICHUS Ha
MOTEPHEBIIET0 MOXET ObITh Jt00ass. OT yrpo3sl HaHeceHUs: M0O0EB 1O YIpO3bl
youiicTBa. DTH yrpo3bl MOTYT ObITh BRIPAXKEHBI B pa3IMYHON popme (MMCHMEHHOM,
YCTHOMH, 10 TeneoHy, TUYHO, U T.I[.)z.

Yrpo3a mnpuMeHeHusi Hacuiaus HampaBiieHa B Oynymiee. Hememnennas
peanuzanusi yrposbl IpeBpalaeT ICUXUYECKOEe Hacwihe B (u3anyeckoe, a
BBIMOTaTeIbCTBO — B rpabex uiaum pazdoil. Ecim ke M ocTaHeTcs cocTaB
BBEIMOTATEILCTBA, TO KBATU(PUIIMPOBAHHBIN, MPETyCMOTPEHHBIA M. B 4. 2 CT.163
YK P®, — BeIMOraTenpCcTBO, COBEPIICHHOE C IPUMEHEHUEM HACHIIHS.

Cornacio wuccnegoBanuto P.JI.  @aiipymuHOW, 0OpU  COBEPUICHUU
BBEIMOTATEILCTB Yallle BCETO MMEET MECTO yrpo3a MpUMEeHeHUs Hacuiausi-67,3%,
eme B 28,4%-yrpo3a yOuHCTBOM; yrpo3a paclpOCTPAHCHUS MO30PSIINX U WHBIX

cBelieHUN BcTpeuaeTcs B 6,2% wm yrposza mOBpexIeHUS (YHHUYTOXCHUS)

YYxeumuanu 3K, Yxas. cou. C. 99.
2Kysbmun B.A. Yaebroe mocodue wiss CCY30B mo yromoBHomy mpaBy. M., 2012. C.
453.
SYxeumuanu D.JK. Tam xe. C. 454,
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uMmytiectsa - B 4% cnyqaeBl. JIrobGas yrpo3a, B TOM 4YHCJI€ U yIrpo3a HacWius,
HaIpapJieHa Ha MOTEPIEBIIETO - COOCTBEHHUKY WIIM BJAJEINbIly, & TaK K€ JIUILY
KOTOpPBIM 00J1alaeT MMYIIECTBOM W MPaBOM Ha HETO WM JIUIIO KOTOPOE MOXKET
COBEpIIATh UHBIE EUCTBUSI UMYIIIECTBEHHOTO XapakTepa. OOBEKTOM BO3EHCTBUS
MOXET CTaTh HE TOJBKO CaM MOTepneBHIMd, HO U ero Onuskue. [lox OGnu3kuMuU
MOTEPHEBIIET0 MOHUMAIOTCSI €r0 POJICTBEHHUKH, APY3bsl U JIIOOBIE JWIA, Ybs
KU3Hb, 370pOBbE U OJIArONoJiyyne B CHIY CIOXUBIIUXCS KU3HEHHBIX
oOcrosTenbcTB BakHBI st moteprieBmiero (m. 13 Iloctanosnenus Ilnenyma
BepxosHoro Cyna P® «O cymeOHOW MpakTUKe MO JiejaM O BBIMOTATEIILCTBEY).
[Ipu sTOM He MMeeT 3HAaY€HHE, COOTBETCTBYET JU JEHCTBUTEIBHOCTU CBEACHUS
MoJi Yrpo30il paciupoCTpaHEHUs, KOTOPBIX COBEpIIaeTcss BriMoraTeiabcTBo. Ho kak
ormeuaet JI.B. Tloii, mpu HBIHEmHEN pepakmuu aucno3uimu 4. 1. ct. 163 PD u
chopmupoBaHHOU cyneOHOU mpakThku B Poccuu, octaeTcst 3a pamMKamMu cocTaBa
BBIMOTaTeIbCTBA yrpo3a pas3iallleHus] CBEJCHUM O peadbHO COBEPIICHHOM
MPECTYIUICHUH, B CBSI3U, C YEM YTrOJIOBHO-HAKA3yEeMbIM JICSTHUEM HE MPU3HAETCH.
Takke mpenycMOTpeHa U OTBETCTBEHHOCTH 3a yrpo3y PaclpOCTPAHEHUs «UHBIX
cBelleHui». IHBIMU SBISIIOTCSI CBEJICHUSI, KOTOPhIE HE YHUXKAIOT JJOCTOMHCTBO, HE
MOAPBIBAIOT PEINyTalldi0, HO MOTYT MOBJUSTH OTPUIIATEIHLHO TOBIUSATH HA €ro
cynb0y B OyayiieM(pa3pyliuTh CEMbIO, HABPEIUTh KapbePHOMY pOCTy)Z.

Yrpo3a yHUYTOXEHUS WIM TOBPEXKICHUS HMYIIECTBA MPUMEHSIETCS
BBIMOTaTeJieM ISl TOro YTOObl MPUHYAUTH MOTEPIEBIIErO MepeaTh UMYIIECTBO
WM UMYIIECTBEHHBIE IpaBa. YHHUUYTOXKEHHE HUMYIIECTBA MPOUCXOAUT MyTEM
BHEIIIHETO BO3JEHCTBUS HA UMYIIECTBA, B pe3yJbTaTe KOTOPOTrO OHO JMOO0 BOOOIIE
MpeKpaiaer cBoe (Pu3nueckoe CyIecTBOBaHHME, JUOO MPUBOAUTCS B TOJHYIO
HETOJHOCTh, MCKIIIOYAIOIYI0 BO3MOKHOCTh MCIOJIB30BAHUS €r0 MO HAa3HAYEHUIO.
[Ipu moBpexnaeHUU MPOUCXOAUT TOIBKO YXYAIIEHUWE CBOMCTB IMpeaMeTa, HO He

HCKIIIOYACT BOSMOKHOCTH MCITIOJIB30BATh €TI0 110 ICJICBOMY HA3HAYCHHIO. B ciy4dac,

'O6pexTHBHAs cTopona BeIMoraTensctBa. URL: http:/eurosibins.ru/obektivnaya-storona-
vimogatelstva/ (nata oopamienus: 04.04.2017).
’Ipomos B.I', Ifoii JI. B. Kpamudukaums BHIMOTATEIBCTBA, CONMPSDKEHHOTO C
npuMeHeHreM Hacuius // CorpanbHO-3KoHOMUYeckoe pazButue Poccuu. 2013. C. 92.
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eciau TpeOOBaHUs BbIMOTATENsl HE OYIyT BBIMOJHEHBI, TO MOTEPHEBIINNA UIU €T0
OJIM3KHE JIIOJU MOTYT JIMIIUTHCS MPUHAIIEKANETO UM HUMYIIECTBA, MOJHOCTHIO
WM 4acTU4yHO. Takue yrpo3bl MOTYT BbIpaXkaThCs B BBICKA3bIBAHUU HAMEPEHUS
CK€4Yb KBApTUPY WM MAIlMHY MOTEPHEBIIET0, WIM HAHECTU Bped Jo0oMy
apyroMy umymectsy. Ho, xak ormedaer HM.J[. PpIKKOBa, CIOBO «4yKOr0O» HE
MOAXOAUT MO CMBICTY HPUMEHUTEIIBHO K HMYIIECTBY, KOTOPOE MOXET OBbITh
YHUYTOXKEHO, WJIM TOBPEXKAEHO BbIMorateneM. OHa mpeasiaraeT CJIOBO «4Y>KOr0)
UCKIIIOYUTh, U OOO3HAUYUTH KAK YIPO3y «YHUUTOKEHUS WIH TOBPEKIACHUS
MMYIIECTBA, IEHHOTO U OTEPIEBIIETrO HITH €ro OIM3KHX .

CnenytouuM  0OsI3aT€NbHBIM ~ MPU3HAKOM  OOBEKTUBHOM  CTOPOHBI
BBIMOTaTEJILCTBA SIBJSIETCS BBIMOTATENbCKUE TPEOOBAHUS.

[lo muennto D.K. UxBumuanu, TpeOOBaHHE O3HAYA€T BHIPAXKEHHOE B
pemuTenbHON (opMe MpeIoKeHHe BUHOBHOTO K TOTEpIEBIIEMY, O Iepeaade
Yy’>KOr0 MMYIIECTBA, MpaBa Ha HEro Ju0OO COBEpUICHHWE MOCJIEAHUM JIeUCTBUMN
MMYIIECTBEHHOTO XapaKTepa.

TpeOoBanue mnpeabsABIAETCS TIOOBIM CIOCOOOM: YCTHO, MUCHMEHHO, IO
tenedony, dakcy, mo mouyre. OHO MOXKeT ObITh 00palleHO K COOCTBEHHUKY
MMYIIECTBA, JIMIy, KOTOPOE SIBISETCS €ro 3aKOHHBIM BIaJEiblieM 00 TMOJ
OXpaHOM KOTOPOTro 3TO UMYIIECTBO HaxoauTcs. [Ipudem TpeGoBaHue 3TO OOBIYHO
HampaBjieHO B Oyaymiee. MIMEHHO 1O JaHHOMY TMPU3HAKY BBIMOTaTEIbCTBO
OTTPAaHUYMBAETCS OT XUIIEHUM, B YACTHOCTHU OT rpadexa u paz0os. B To xe Bpems
B HEKOTOPBIX CHUTyalusiX TpeOOBaHHE TMepelauyd HUMYIIECTBA MOXKET ObITh
VAOBJIETBOPEHO B HACTOAIIUM MOMEHT, Cpa3dy Ke I[OCIe MpeabsBICHUS
TpeGoBaHUs>.

He BbI3bIBacT OOJBIIOrO 3aTPYJHEHHS OMNPENENCHUs] MECTa COBEPIICHUs
BbIMOraTesibcTBa. OOBIUHO TAaKUMHU MECTAMH SIBIIIFOTCS: MECTO KUTEIbCTBA WJIU
MecTo paboThl moteprieBiiero. Hampumep, enu BBIMOTATENIbCTBO COBEPIIECHO B

OTHOIICHHN HCCOBCPIICHHOJCTHETO, TO MCCTO MOXKET CUHUTATBCA IIKOJIA,

LKozauenxo U A, Hosocenos I'Il. Yxa3. cou. C. 284.
2 I'pomos B.I'., Loit JI. B. Vkas. cou. 94.
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CIIOPTHUBHAA TUIONIAAKA, TUCKOTEKA, T€ MECTA, TJie COOUpaeTCsl MOJIOAEKb. Takum
o0pa3oM, MecTO, TAe OBUIO COBEPIIEHO BBIMOTATEIBCTBO MOXKET OBITh
Pa3sHOOOPa3HBIM .

Tak >ke BBIMOraTeIbCTBO MOXET COBEPIIATHCS U IUCTAHIIMOHHO, IO CPEJICTBOM
MCIIOIb30BaHUsI TEXHUUECKUX CPENICTB, TAKUX KaK TeJae(OH, 3JIEKTPOHHON MOYTHI.
B sToMm ciiyuae MecToM coBepleHUs MPECTYIIeHUs OyAeT CUUTAThCS TO MECTO,
r7ie TOTEPIEBIINI y3HAT O 3aABICHHOM TpeGoBaHUK’.

OKOHUYEHHBIM BBIMOTaTEILCTBO MPUHITO CYUTATh C TOTO MOMEHTA, KOTJa
MpeabsSBICHHOE TpeOOBaHWE, COCNMHEHHOe ¢ yka3zaHHoW B 4.1 c¢T.163 YK PO
YIPO30W, JIOBEJIEHO JI0 CBEJCHUS MOTEPIEBIIET0, TO €CTh C TOTO MOMEHTA, KOTrjJa
MPUHYXJAIOIMe JEUCTBUS COBEPIIEHB CYOBEKTOM M TOBJICKIM Ha CTOpPOHE
MOTEPHEBIIET0 TUMUYHBIN Tcuxojorudeckuil 3gdext (kenaHue u30aBUTHCS OT
OMAacHOCTH), KOTOpbIH  (ukcupyeTrcss B  pa3dUYHBIX  MOPOSABICHUSAX U

3
CBUACTCILCTBYCT O CKOBAHHOCTHU ITOBCACHMUS JIMIIA .

1.2 CyObeKkTuBHbBIE IPU3HAKU BBIMOTATEIHCTBA

Cyo6bextom B cootBercTBUH CT. 20 YK P® sBnsercs nuio, momjexariee
YTOJIOBHOM OTBETCTBEHHOCTH, IOCTHTIIIEE KO BPEMEHU COBEPIICHUS MPECTYIICHUS
YeTHIPHAAIATHIICTHETO BO3paCTa.

CyObeKTOM BBIMOTATENBCTBA SBJISETCA (PU3MYECKOe BMEHSEMOE JIHIIO,
JOCTUTIIIEE K MOMEHTY COBEPIICHHS MPECTYIUICHUS YeThIPHAIIATUICTHETO
BO3pacTa.

Eme mo YK PC®CP 1960 roma Bo3pacT yroJioBHOW OTBETCTBEHHOCTH 3a
BBEIMOTATEILCTBO HacTymana ¢ 16 met, Ho B 1994 rony 3akoHOmaTenb MOHU3UI 10
14 nmer Tak Kak OMNBIT TOKa3aJll YTO HECOBEPINECHHOJICTHHE BIIOJHE MOTYT

OCO3HAaBaThb YI'OJIOBHO-IIPABOBLIC 3aIIPCThI.

! Puisickosa U. J]. BRIMOTaTeIbCTBO: TEOPETUKO-IIPABOBON aHAIIN3 U KPUMHUHOJIOTHYECKAs
xapakTtepuctuka: Jluc. ... kaua. ropua. Hayk. M., 2012. C. 76.
% Poioickosa Y. JI. Tam xe. C. 78.
3 Kopsazuna O.B. Ykas. cou. C. 65.
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CyObeKkTHBHAsI CTOpPOHA MPECTYIHOIO JIESIHUSA MO MPAaBOBOMY IOJIOKEHUIO
ABJSIETCS. O€30TOBOPOYHBIM OCHOBAaHWUEM ISl TPUBJICUYCHUS MPECTYNMHUKA K
YTOJIOBHOM OTBETCTBEHHOCTU. IMEHHO CyOBEKTHUBHASI CTOPOHA 00ECIEUUT TOYHYIO
KJIacCU(UKAIUIO MTPECTYIUICHUS, 1a€T BO3MOXXHOCTh OTPAaHUUUTH CXOKHE COCTaBbI
MPECTYIUICHUH U yCTAHABIMBAET CTENEHb OOIIECTBEHHOMN OMAaCHOCTH CO/ESIHHOTO.

CyObekTHBHAsE CTOPOHA XapaKTEepU3yeT IMCHUXWUYECKOE OTHOIICHHUE JIhIa K
COBEpIIAEMOMY MM OOILECTBEHHO OMacHOMY JesiHuio. llcuxudeckoe OTHOIIEHUE
nposieisiercs B (hopme BUHBL. Bo-nepBhIX, CyObEKTUBHAS CTOPOHA BEIMOTATENLCTBA
mpeanoiaraeT Hajaugue npsmoro ymeicaa. B 4.2 ct. 25 YK P® omnpeneneno uro,
MPECTYIUICHUE MPU3HAETCS COBEPIICHHBIM C MPSAMBIM YMBICIOM, €CIH JIHIIO,
COBEpPIIMBIIEE NPECTYIUICHUE, OCO3HABaJO0 OOILIECTBEHHO OMNACHBIA XapakTep
CBOMX JEUCTBUU (O€3MEHCTBHUSA), TMPEABUIACIO BO3MOXXHOCTh HIIH HEH30CKHOCTH
HACTYIUICHUS OOIIECTBEHHO OMACHBIX MOCIIEICTBUNA U KETAIO UX HACTYIUICHHS.

YMBICIOM CyOBEKTa OXBATHIBACTCS:

— colepKaHWE  BBIMOTATEIBCKOTO TpeOOBaHWS W TO, UYTO €T0
yJIOBJICTBOPCHHE OyIeT 0€3BO3ME3THBIM;

— OTCYTCTBHUE MpPaB Ha NPEIMET MPECTYIICHUS, TO €CTh TPOTUBOIPABHOCTD
BBIMOT'aTEJIbCTBA;

— OCYIIECTBIICHWE BO3JEHCTBUA HA TMCHXUKY JHOO Ha TEJIECHYIO
HEMIPUKOCHOBEHHOCTH WJIU 3I0POBBE MOTEPIIEBIIETO U COAEPIKAHUE YTPO3BI;

— TO, KAKUM TyTEM BBIpa)XaeTcs NPUHYKICHHUE, COCTUHEHHOE C YIrpo30H,
(bakT T0BEICHUS HX JIO0 CBEJACHUS IMOTEPIEBIIECTO;

— BOCIIPHSTHE MOTEPIIEBIINM YrPO3bI KAK PEAIbHO OCYIIECTBUMOI .

B wuHTennexkTyanbHbIE MOMEHT YMBICIA COCTOMT U3 JBYX 3JIEMEHTOB:
co3HaHusi M ymbicia. Co3HAaHHWEM MPUHITO HA3bIBaTh BHYTPEHHEE OTPAKEHUE
pea’gbHBIX OOCTOSITENILCTB, a MPEABUACHUE HAMpaBiIeHO Ha Oyayilee U UMeEeT
nmpeaMeT -  omacHoe — gesgHue. B.A. BmagumupoB — mpuaepKuBacTCs

MO3UINH €Htast—1dTO, HHTCIJICKTYaJIbHOC OTHOIICHUC CY6’I>CKT21 BKJIIOYAET B ceOs

YPesun B.I1. YronoBHoe npaBo Poccun. O6mas vacts. M., 2012. C. 111.
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NpCaABUACHUEC MATCPHUATIBHOI'O ymep6a B COCTaB€ BbIMOTI'aTCJIbCTBA C HMM TaKOI'O

1
ke MHeHus nipuaepxxkuBaercs u FO.W. [lleBos .

BoneBoit MoMeHT IpsAMOTO YMbICJIA IIPHW BBIMOIaTCIILCTBE, IIPCIKIC BCCIO,
XapaKTCpU3yCTCa IKCIAaHHUEM TOIO, YTOOBI HAaCTyIIHJIN O6IHCCTBCHHO OIIaCHBIC
MNOCJIICACTBHUA, KOTOPBIC ABJIAIOTCA KOHEUHOM OCJIbl0 WIKM CpCACTBOM  JJIA

2
JOCTHIXKCHMUA ICIH .

BTOpBIM HCO6XOI[I/IMI)IM DJICMCHTOM CY6’bCKTI/IBHOf/'I CTOPOHBI BBIMOI'aTCIILCTBA

SABJIAICTCA MOTHB U IICJIb, HA KOTOPOC 1 HAIIPABJICHO IMPCCTYITHOC JICAHHC.

[Io mMuHenuro A. IleTpeHKO, LENBIO NPECTYIUIEHUS SBISETCA PE3yJIbTaT K
JOCTUKEHHIO, KOTOPOTO CTPEMHUTHCS JINLO, COBEPLIAIOIIEE OOIIECTBEHHO OIIaCHOE
nesiHie. MOTHUB MPECTYIUIEHHUs 3TO OCO3HAHHOE JIMIIOM BHYTPEHHEE MOOYXKIECHHE,

3
BBI3BABHINC Y HCTO PCIIMMOCTDb COBCPIIUTD IMMPCCTYIUICHHUC .

CyTb KOPBICTHOI'O MOTHBA COCTOUT U3 CTPEMJIIEHNS BUHOBHOI'O YJIOBJIETBOPUTD
CBOM IOTPEOHOCTU 3a CYET JPYruX, MYyTEM H3BATUS UYXKOrO HMYIIECTBa, Ha
KOTOPO€ y HEro HeT npaB. Ecin B MNPECTyIUIEHUHM HET KOPBICTHOW LEIn

4
CICA0BATCIbHO COCTAaB BEIMOI'aTCIIbCTBO OTCYTCTBYCT .

VYuuThiBass BBINIEU3NI0KEHHOE MOXHO CKa3aTh YTO, CYOBEKT, COBepIlas
BBIMOTaTEJILCTBO, OCO3HAET OH IMPOTHBONPABHO 3aCTABIIAET JULO MNOCPEIACTBOM
yrpo3bl  WIM  Hacuiausg K  0€3BO3ME3JHOMY  COBEpUICHUIO  JICHCTBUIA
MMYILIECTBEHHOTO XapakTepa, TIA€ OMACHOCTH IIOJBEPracTcs HE TOJBKO CaM

MOTEPHEBIINNA, HO U €ro OJIU3KUE.

1qepH060pucoe I 1" BeIMOraTesbCTBO: YrOJI0BHO-IIPABOBAasl XapaKTEPUCTHUKA U BOIIPOCHI
kBamuukanuu: Asroped. auc. ...kaua. ropua. Hayk. M., 2012, C. 78,

zCeepltykoe B.B. YronoBHoe mpaBo. O6mass u OcoOeHHas dYacTu. YYEeOHUK IS
6akanaspos. M., 2013. C. 95.

*[Tempenko A.B. YronosHoe npaso. O6uias gacts. Koncmekr nexuuii. M., 2015. C. 63.
"Uxeumuanu 3.JK. Yxas. cou. C. 41.
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2. TIPOBJIEMbI KBAJIM®UKAIIMM BBIMOI'ATEJIbLCTBA U
OTTPAHMYEHUE EI'O OT CMEXHbBIX COCTABOB IIPECTYIUIEHUIA

2.1 Keamudunupyomue u 0co00 KBATHPHUITUPYIONUE MPU3HAKA COCTaBa
BBIMOT'aTeJIbCTBA.

Bo Bropoii wactm cr. 163 YK P® BeImeneHo kBamuduIiimpoBaHHOE
BBIMOTaTeILCTBO, 3aKOHOJATENeM BBIAEICHO TPU BHUAA DITOrO  JESAHHUS:
COBEPIICHHBIM JHI[ MO MPEABAPUTEILHOMY CroBOpy (I. «a»), ¢ IPUMEHEHHUEM
Hacwius (I.«B»), B KPYITHOM pa3mepe (M. «r»). B wactu 3 cT.163 3akoHOmaTenem
BBIJIEJIEHBI 0CO00 KBAIM(PUIIMPOBAHHBIE BUJBI BHIMOTATENIHLCTBA, COBEPIIEHHOTO:
OpraHMW30BaHHOM rpynmoil (I. «a»), B LENAX MOJIYy4YeHUs HMYIIEeCTBa B 0CO00
KpynmHOM pasmepe (. «0»), ¢ NpPUMEHEHHUEM TSXKKOTO Bpella 370pOBBIO
MOTEPHEBLIETO (I1. «BY).

[TepBbIii KBaJTU DU PYIOITU T [IpU3HAK BBIMOT'aTENILCTBA «I10
MpeABAPUTEILHOMY CTOBOPY», O3HA4YaeT 4YTO, MPECTYIHOE ACSHUE COBEpIIACTCS
00bEIMHEHUEM COBMECTHBIMHU YCWIMSIMU HECKOJIbKUX JIUII, YTO XapaKTepHU3YET O
OoJee BRICOKOW CTETIeHH 00IIecTBeHHOM omacHOCTH. Ha ocHoBanmm 4. 2 c1. 35 YK
PO  npecrymieHne — Opu3HAaeTCd — COBEPILIEHHBIM  TPYNIOM  JUIL IO
MpeABApUTEILHOMY CTOBOPY, €CJIM B HEM Yy4YacTBOBAJIM JiBa WU Oojee JuIa,
3apaHee JOTOBOPUBIIMXCS O COBMECTHOM COBEPILICHHM MpecTymieHus. Tak xe
TaHHBIA mpu3HAK onuckiBaeTcs U B 1. 10 IloctanoBnenus Ilnenyma BepxoBHOTO
Cyma P® Ne 29 ot 27 nexabps 2002 roma «O cymeOHOU MpakTHUKE IO Jeiam
Kpaxe, rpabexe u pasdoe» (B pex. or 16.05.2017 r.)! (manee — IocranosieHne
[Tnenyma «O cyneOHOI MpaKkTUKE M0 JiejlaM Kpaxke, rpadexke u pa3zdoe»). 3apaHee
03HA4yaT, 4YTO OOBEKTUBHOE JEUCTBUE JOJKHO MPOU30UTH 32 HEKOTOPOE BpEMs 10
3TOr0 JECUCTBHUS.

B Teopum yroiaoBHOro nmpaBa ONpeAeiCHUE BHAA COydYacTHs IMpHU

MpEABAPUTEILHOM CTOBOpPE SABISIETCS JAMCKYCCMOHHOM mpobOnemoit. Opnuu

! poccniickas razera. 2003. 18 suB.
18



MPEANOIaraloT 4To, BO3MOXHO JIMIIb COMCIOJHUTEIBCTBO, T.K. IO MX MHEHHIO,
MPUMEHSTh HACWIHE TMPEIbABISITh Yrpo3bl, YHUUYTOXKATh HUMYIIECTBO MOXKET
TOJIBKO OJMH M3 COCTaBa IpyHmbl COOOUIHUKOB. A JApyrue NpuiepKUBAKOTCA
MO3UIMH, YTO UMEET MECTO pacnpeneneHus ponen. Tak, A.A. [lunaeB yka3biBaer,
YTO 3aKOHOJATeNlb, BBIACHSS TPYNIy JUI C MPEJBAPUTEIBHBIM CrOBOPOM,
CBSA3BIBAECT JICHCTBUS €€ YYACTHHKOB C COBEpIIEHHEM, a HE C HCIOJIHEHUEM
INPECTYIUIEHUS, YTO HE HCKIIYAeT BO3MOXXHOCTH KBaJM(HUKAUMU JACHCTBUU
COYYaCTHHKOB C paclpe/leJIEHUEM PoJIeH M0 MpU3HAKY MIPEeABAPUTEIBHOTO CroBOpa
(€CITH TAKOBOIT HMEI MeCTO)'

Tak, ¢ mpuastuem YK P® 1996 roma mo3uiuu, KOTOPOH MPHUAEPKUBAIICS
A.A. [IlunaeB craHOBUTBCS Ooinee OOOCHOBaHHOW, MOTOMY 4YTO, JaBas
ompejieNieHre B CT. 35 ¢opMaM CcOydacThs 3aKOHOJATENh YKa3bIBAET, UTO
COBEpIIEHUE MPECTYIJICHUS TPYIIION JIMI] XapaKTepU3yeT COMCIOJHUTEIBCTBO HE
MEHee 4YeM JAByX JHI 0e3 NpelBapUTEIbHOTO CroBOpa, B TO BpeMs Kak
NPECTYIUIEHUE TPYNIOH JUL 10 MPEJBAPUTEIIBHOMY CrOBOPY CUMTAETCS
COBEPIIEHHBIM, «ECJIM B HEM YYacTBOBAJMW JHIA, 3apaHEe JOTOBOPHBIIHECS O
COBMECTHOM €0 COBEPIICHHM» .

Takke yduThIBa€TCA TOT (PAKT, YTO MPEIBAPUTEIIbHBIA CTrOBOP MEXIY
YYaCTHHUKaMU MOXXET BO3HUKHYTh B JIO00OM MOMEHT, JaXe Ha CTaauu
IIPUTOTOBJICHUS PECTYIUIEHHSI, HO TOJIBKO 10 TOI'O KaK HE HadaJld JeHCTBOBATb.

CyOBbeKThl, KOTOpPBIE BBICTYMAIOT B POJIM MOACTPEKATENs, OPraHU3aTOPa WIH
NOCOOHMKA, HE MPUHUMAIOLIUE MPSMOT0 y4acTUs B COBEPIIECHUH MPECTYIHOTO
JesHusA, T.€. BBIMOTATENbCTBA, HE COCTaBISIOT rpynmy. BenenctBue yero ux
JeHCTBIS KBaTA(DHIMPYIOTCS B COOTBETCTBHH cT. 33 YK PP,

[log opranuzoBaHHON Trpynmnoi, Kkak KBanuuIuUpyroumen mnpu3HaAK

BBEIMOTATEILCTBA B COOTBETCTBUU M. «a» 4. 3 ¢. 163 YK P® Oynmer cuuraThCs

'YromoBHo IIpaBOBas XapaKTepUCTHKA BBIMOI'aTeJIbCTBA. URL:
http://www.bestreferat.ru/referat-191173.html#ftn104 (nara oopamenus 10.05.2017.
’Tenrvnos  II.  Kpanudukamws — TPYNNOBEIX  XHIGHHH  COLMATHCTHYECKOTO
umyiectBa//CoBerckast roctunms. -2014. -Nel7. -C. 15.
*lanuaxbapoe P.P. Kpamupukanus rpynmnoBsix npectymiennii //  IOpuandeckas
muteparypa. 2014. C. 69-73.
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yCTOMYMBas TpyIINa JUIl, 3apaHee 0O0bEIUHUBIIASICS JJIsI COBEPLICHUS] OJHOTO HIIH
HECKOJBKUX MpecTymieHni. OpraHu3oBaHHYK TpyNIly, NOpPeXAEe  BCErO,
XapaKTepU3yeT TAKOM MPU3HAK KaK YCTOWYMBOCTH T'PyNIbl. J[aHHBIM NDpPU3HAK
XapaKTepU3yeTcsl TAaKMMHM TMpPU3HAKAMU KaK CTaOWIBHOCTh COCTaBa, TeCHAas
B3aUMOCBSI3b, MOCTOSHCTBO (OPM U METOJOB MPECTYHHON AEATEIbHOCTH,
JUIATENBHOCTD MOATOTOBKM U ITOATOTOBKA TEXHUYECKOrO OCHalleHusA. B xadyectse
TEXHUYECKOr0 OCHaieHus, no MHeHuro T.B. KoiecHukoBa OpraHm3OBaHHBIE
TPYHIIBI UCTIOJB3YIOT OTHECTPEIBHOE M XOJIOJAHOE OPYXKHE, TaK K€ UMH MOTYT
OBITh TPUMEHEHBI B3pPHIBUATHIE M BOCILIAMEHSIOIIEE BerecTBa. Tak e, IO
MHEHMIO Takux aBTopoB Kak JI.J[. 'ayxmana m C.B. MakcumoBa eme ogHuM
XapaKTepHBIM TMPU3HAKOM YCTOMYMBOCTHU SBISIETCS HAJIMYUE OpraHu3aropa
(pyxoBonutens) rpynmnsl. "MIMEHHO opraHW3aTop CO3[4aéT TpymHIy, OCYIIECTBIISISA
noAOOp COYYACTHUKOB, paclpefensieT poiau MEeXIy HUMHU, YCTaHaBJIMBaET
JUCHUIUIMHY W T.0., a PYKOBOAUTENh OOEcCreYnuBaeT IeJICHANPaBICHHYIO,
CIUIAHUPOBAHHYK0 M CIIAXKEHHYIO JEATEJBHOCTh KaK TPYIIbl B LEIOM, TaK M
KaXXJIOT0 €€ YYaCTHHUKA C COOJIIOJIEHUEM TPYNIOBOI IMCLUILIHHBI

Heob6xonqumMo ~ ymeTh  OTJIMYaTh  BBIMOTATEIbCTBO COBEPLICHHOE
OpraHMW30BaHHOM Tpymnmnou oT OanauTM3Ma. banaa - 3TO Bcerja BOOpY>KEHHas U
OpraHMU30BaHHAas rpynma Jul. B ToM ciaydae, eCiu BBIMOTaTelIbCTBO COBEPIIAETCS
YCTOMYMBOM, BOOPY>KEHHOW OPraHU30BAHHOM TPyNnoM, JEWCTBUS BHUHOBHBIX
HE0OX0TMMO KBATH(UITUPOBATH IO COBOKYIHOCTH CT.cT.163 1 209 YK PO,

Bropoit kBanuuuupyoomuii - OpU3HAK ~ BBIMOTATEIbCTBA CBSA3aH C
MPUMEHEHUEM HACWIHS, B 3TOM HOPME 3aKOHOJATENIb TOBOPUT O (PU3UUYECKOM
HACWJIMHM, KOTOpPO€ TMPUMEHSAETCA Mepel, OAHOBPEMEHHO WM Cpa3y MoCie
npeabsBIeHUus] TpeOOBaHUS O TMepeaye MMYIIECTBA, MpaBa HAa HETO, COBEPIICHUE

OPYTUX NEUCTBUM UMYLIECTBEHHOTO Xapakrtepa. JlaHHbI IPU3HAK B TEOPUU IpaBa

'Konecnukosa T.B. CrocoGbl COBEpIICHHS BBIMOTATEIBCTBA OPraHM30BAHHBIMU
npectynubiMu Tpyrnmnamu // Cnenosatens. 2015, Ne 1. C. 22.
2T ayxman J1.7]., Maxcumos C.B. YronoBHoe paBo. Ocobennas gacts. 2012. C.176.
¥ Kosauenxo U.A., Hosocenos I'Il. YromoBHoe npaBo. Ocobennas gacte. M., 2013. C.
280.
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HOCHUT pa3jInyHoe ToyikoBaHue. Tak, Hampumep, [.JI. Kpurep, numer: «llox
HACWJIMEM, TPEAYCMOTPEHHBIM B Y. 2 HACTOSAIMIECH CTaThbH, MMEETCS B BHUIY
HACWINE, HE BbI3BABIIECE KPAaTKOBPEMEHHOTO pPACCTPOMCTBA 300POBbS WIIH
HE3HAYUTENBHYIO CTOMKYIO yTpaty obmied TpyaocnocoOHoctu. Mmeercs B BUILY
HaHeCeHHWE MO00EB WM COBEPIICHUE WHBIX HACUIBCTBEHHBIX JIEUCTBUH,
NpUYUMHUBIINX (pU3ndecKkyro 001b. K 3ToMy BUIy HACUIUS MOTYT OBITh OTHECEHBI
U JIIIEHHE CBOOOIbI, 3aXBAT MOTEPIEBUIETO WK €ro OJIU3KUX, €CIIU IIPU 3TOM HE
C031aBaJI0Ch OMACHOCTH JUISl UX KU3HU WU 3nop0131>;11.» A rne cHocka?

[lo muenuto A.M. Papora, 3akoHOIaTeNb BIOXKHUJI B 3TOT MpHU3HAK Oojee
mupokoe coaepxkanue: «llog BBIMOraTelbCTBOM C TNPUMEHEHUEM HACHIIUA
CJEQYET MOHUMATh COBEPILICHUE 3TOrO MPECTYIUICHUS, CBA3aHHOE C OTPAHUYCHUEM
CBOOOJbI, TpPUYMHEHHUEM (U3UUECKOM OO0JM, HAHECEHHEM YIapoB, I000EB,
MPUYUHEHUEM JIETKOTO WJIM CPEOHEW TSKECTH BpeAa 3J0POBBI0 MOTEPHEBIIETO
HIIA €r0 GIH3KIX» .

JIBa COBEpIIEHHO pa3HBIX NOAXOAAa K TOJKOBaHUIO OOBEKTa JaHHOTO
KBATU(UIMPYIOIIETO TMpHU3HAaKa BhIMOrareibcTBa. Ho ayisi mpaBompuMeHUTENs
HY>X€H OJIMH W TOYHBIM, MOATOMY, 3aKOHOJATEII0 CIEAYyeT BEPHYThCS U Ooliee
TOYHO PACCMOTPETh JAHHBIN ITYHKT.

Hacunue B yroioBHOM mpaBe MOHUMAETCSA KakK (PU3HUECKOE (CEKCyallbHOE
Hacuive, Mmooou, HCTA3aHUs (OOBIYHOTO WM C NPUMEHEHHEM MEXaHUYECKHUX,
bU3nYeCKnX, XUMHUYECKUX M TMPOUYUX METOAOB) WIM ICUXUYECKOE (YyIrpO3bl,
[IaHTaX, OCKOpOJeHHWEe W T.A.) BO3JEHCTBHE Ha Jpyroro 4yenoexka. Ho manHas
HOpPMa HE COICPXKUT KOHKPETHOM CTENEHH TSHKECTH Bpelda 3J0pPOBBIO
MOTEPIIEBIIEMY, KOTOPBIA MOXKET MPUYNHUTH BUHOBHBIM.

B coorBerctBum ¢ IlocranoBinenuem Ilnenyma «O cyneOHOI MpakTUKeE IO
JejJaM O BBIMOTATENIbCTBE», €CIU BBIMOTATENILCTBO COMPSI)KEHO C MOOOSIMHU,

COBCPIICHHUECM HHBIX HACHJIIbCTBCHHBIX I[CﬁCTBHfI, NPpUYUHHUBIINUX (bHSI/IqCCKYIO

1Kpuzep I".J1.«OTBeTCTBEHHOCTS 3a pa3zboit». FOpunuueckas murepatypa. M., 2012. 104 ¢
’AHanu3 KBATHQUIUPYIOUMX M 0CO00 KBANM(HIMPYOUINX TNPHU3HAKOB COCTaBA
BBIMOT'aTe/IbCTBA. URL: http://lawbook.online/ugolovnoe-pravo-ross-kniga/analiz-
kvalifitsiruyuschih-osobo.html (nara oopamienus: 15.05.2017).
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00JIb, @ TaKXKe€ C MPUYMHEHUE JIETKOTO0 WM CPEIHEH TSIKECTU Bpela 370pOBbIO,
UCTA3aHUEM, TO TaKHUE JCHCTBUS BUHOBHOTO JOMOJHUTEIbHOU KBAIM(UKAIUU T10
ct.ct. 112,115,116 wim 117 He TpeOyOT, a KBaTU(MUIUPYIOTCS MO MYHKTY «B» 9.2
c1.163 YK P®. IIpuMenenne HacWIvs K MMOTEPIECBIIEMY WIIA €T0 OJIM3KUX B MEIISIX
MECTH 3a HEBBINIOJIHEHUWE TpPeOOBAaHUM MpU BBIMOTATEIBCTBE, OOpa3zyer
CAMOCTOSITEIHOE TIPECTYILICHHE .

B cnydae ecnu npu BIMOTaTeIbCTBE ObUIO MPUMEHEHO HACUIIUE, KOTOPOE B
CJIEICTBUU MPUBEIO K MPUUMHEHHUIO TXKKOTO Bpea 30POBbIO, KBATU(DUIIMPYIOT
mo m. 3 cr. 163 YK P®. B VYronoBHOM mpaBe MPUYMHCHHE TSKKOTO Bpena
3MI0POBBbSl TPAKTYeTCsl Kak, TMOCIEICTBUE NPUYMHEHHBIE TOTEPHIEBIIEMY B
pe3yibpTaTe MPUMEHEHUSI HACWUJIUsA B OTHONIEHWU Hero. [IpuumHeHue THKKOro
Bpela 3/I0POBbI0 OyIeT CUMTAThCS JIMIIb B TOM CIy4aeT, KOrjJa Bpel Obll
NPUYMHEH pealbHO. A €CliM CO CTOPOHBI MPECTYNMHHUKA OBUIA JHUIIb YIPO3BbI,
JlAHHOE JCHiCTBUE CleAyeT KBaIM(UIMPOBATh KaK MOKYIICHHE?.

WUtak, npuyvHEHUE TMPU BHIMOTaTEIbCTBE TSHKKOTO Bpeda 30POBBIO
MOTEPHEBIIEr0, OTBETCTBEHHOCTh 3a KOTOpbIM mpenycmorpeHa cr. 111 VK PO,
peaonpenenseT KBanupUKaIuo CoASIHHOro 1o 1. «B» 4.3 ¢T. 163 YK P®. Ho
ct. 111 VK coctouT u3 4eThIpEX yacTeu, MpuuéM, TPEThsl U YETBEPTAs 4acTH
npeaycMaTpUBalOT OTBETCTBEHHOCTh 3a 0C000 TsKKUE mpectyruieHus. [loatomy
pu KBATU(GUKALUU COJIESTHHOTO MPEJCTOUT PEUIUThH BOIPOC, BCE JIM YEThIPE YacTH
Ha3BAaHHOM CTAaThbU OXBATBIBAIOTCS AHAJIU3UPYEMbIM COCTAaBOM BBIMOTATENIbCTBA.
[lo aToMy BOIpOCY B JUTEPAType BHICKA3aHbl MPOTHUBOIOJIOKHBIE TOUKU 3PEHUSI.
Tak, 3.A. He3namoBa nonaraet, 4To 3TOT KBaJTU(DUIIUPYIONIUI IPU3HAK BMEHSAETCS
«KaK MpHU YMBIIUIEHHOM, TaK U HEOCTOPOXHOM MPUYMHEHUU TSKKOTO Bpeaa
3I0pOBBIO MOTepreBmiero. JlaHHbld Tpu3HaK HE TpeOyeT OMOTHUTEIbHOU
kBanudukauuu no cr. 111 YK. He tpeOyeTrca u nononHuTe bHAs KBAIHUPUKAIUS
o 4.4 cr. 111 VK, xoraa yMbliuieHHOE IPUYUHEHUE TSKKOTO BpEJa B MpoLEcce

BBIMOI'aTCJIbCTBA IIOBJICKIIO IIO HCOCTOPOKHOCTH CMCPTh IIOTCPIICBHICTO».

'Kosauenrko U.A., Hosocenos I'T1. Yxas. cou. C. 286.
’Heanoe H.I VYronoBHOe mpaBo. OcoOeHHAass 4YacTh. YUEOHHK JUIS aKaJeMHUUYECKOTO
6akanaBpuata. M., 2015. C. 224.
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[IpotuBomosio:kHOro MHeHuss npuaepxkusaerca b.B. fluenenko, KoTopein
OTMEYAET, UTO «ECIIA OT MPUYMHEHHOTO TSIKKOTO Bpeaa 3I0POBbI0 HACTYNUJIA IO
HEOCTOPOKHOCTH CMEPTh IOTEPIEBUIETO, JEWCTBUS BUHOBHOIO  CIIEAYET
JOTIOJIHUTENBbHO KBanuduimponath 1o 4. 4 cr.111 YK PO».

A.H. UrnatoB, packpbiBas AaHHBIM KBAIM(PUUUPYIOIIUNA TMPU3HAK, HE
BBICKA3aJl KOHKPETHO CBOETO MHEHHUS IO MOBOAY ATOTO acleKkTa KBaJlH(UKaIuy,
Cys IO TEKCTY, OH AomyckaeT, 4Tto 4.4 cT.111 YK P® nornomaercs . "B" 4.3 CT.
163 YK P®. JI.JI. 'ayxman u C.B. MakcuMoB mojararoT, 4To IPUYUHCHHUE TIPH
BBIMOTATEIILCTBE TSHKKOTO BPENA 3I0POBBIO, MOBJIEKUIETO MO HEOCTOPOKHOCTH
CMEPTh MOTEPIIEBIIETO, TOKHO ObITh KBATU(UIIMPOBAHO MO COBOKYMHOCTH 1. "B"
9. 3 cr. 163 1 4. 4 c1.111 YK P®, Ttakxke kak u mpu pa30OWHOM HaIaJeHUH,
CONPSDKEHHOM C NPUYMHEHUEM TSDKKOIO BpeAa 3I0pPOBBIO, IOBJIEKIIErO IO
HEOCTOPOXKHOCTH CMEpTh motepreniiero. Hanbonee 060cHOBaHAa M MPaKTHYECKU
npuemneMa touka 3penus JI.J[. T'ayxmana, C.B. Makcumona, b.B. fnenenko.
[IprunHEHHE TSKKOrO BpeAa 310POBBIO, MOBIECKIIEr0 CMEPTh MOTEPIIEBUIErO, HE
MOKET OBITh MOIJIOIIEHO COCTABOM BBIMOTaTEJIbCTBA MO CIAEAYIOUIUM MPUYMHAM.
Bo-niepBbix, 00 3TOM CBUAETEIBCTBYIOT OCOOCHHOCTH KOHCTPYKIHUHM COCTaBa
BBIMOT'aTeJIbCTBA, T/I€ JKU3Hb, KAK JOMOJHUTEIbHBI HENMOCPEACTBEHHBIH OOBEKT,
He o0Oo3HaueHa. COOTBETCTBEHHO, OOBEKTHBHAs CTOpPOHA OrPAHUYMBAETCS
HACTYIUIEHUEM TMPECTYNHBIX TMOCHEACTBUM TOJBKO B BHUAE TSHKKOrOo Bpeaa
3I0POBBIO, A HACTYIUIGHHME CMEpPTH HaxoauTcs 3a ee nmpenenamu. He
MpearnoiaraeTcs JaHHBIM COCTaBOM U <«JIBOWHas» (opMa BUHBI, YTO XapaKTEPHO
it 9. 4 c1.111 YK P®. Bo-BTOpBIX, 110 CTENEHN OOIIECTBEHHON OMACHOCTH 00a
NPECTYIUICHHUS] PaBHBI, CAHKLIHMHM 3TUX HOPM MPEAINOIaraloT MaKCUMaJIbHBIA CPOK
aumenust cBoboasl o 15 mer. Ilo mnpuHATBIM mpaBuiiaM  KBald(UKauu
MOTJIONIEHHE OJHOTO COCTABA APYTHMM DABHBIM HEBO3MOXKHO'. A.B.Haymos
OTMEYaeT, 4YTO NpPU COBNAJCHUM TMPEACIOB CAHKIMHA B CpPaBHUBAEMBIX

MPCCTYIUICHUAX H€O6XOI[I/IM21 KBaJ'H/I(i)I/IKaLII/ISI M0 HUX COBOKYIIHOCTH, TaK Kak

ok ayxman JLJ,, Makcumos C.B. yuebHuk. YronoBHoe mpaBo Poccun. T. 2. Ocobennas
yacts. 2012. C. 210.
23



JIOTIOJIHUTENIbHOE JIeSTHUE MPUOOPETAeT TOT/Ia paBHYIO OOIIECTBEHHYIO OMAacCHOCTh
C TMpecTyIJIEHHEeM», B TO BpeMs KaK CTElNeHb OOIIECTBEHHOM OMacHOCTHU
MOCJICTHETO JOJDKHA OBITh Bcerjaa 0osiee BHICOKOW IO CPaBHEHHIO C OMACHOCTHIO
oOpa3yromux ero yacteid. Takoi ke TOYKH 3peHUs MpHACpKUBaeTCs Ipodeccop
H.®.Ky3nenosa: «KoMnoHEeHTH HE MOTYT OBITh PaBHBIMHU, a TeM OoJiee BBIIIE 1O
TSDKECTH, HEXKEITH OCHOBHOE TIPECTYILICHHE)

TperbuM  KBAIM(PUUMPYIOMIMM  MPU3HAKOM,  KOTOPBIM  BBIIEIWI
3aKOHOJIATelb, SIBISACTCA KPYIHBIA pasMep (m. «r» 4.2 c¢r. 163). Panbine naHHBINA
KBATU(UIUPYIOMIUI MPU3HAK UMEN MECTO TOJIbKO MPHU pealbHOM HAaCTYIUICHUU
HaMEUEHHBIX TOCJIeACTBUN (ylIepd Ha CyMMy, JBYXCOTKPATHO MPEBBIMIAIOUIYIO
MHUHHUMAaJbHBIN pa3mep oruiaTel Tpyaa). B HacTosiee BpeMsi 3aKOHOJATENb
CKOHCTPYHUPOBAJI COCTAB TaK, YTO pPeajbHOE HACTYIUICHUE yilepOa MoTepreBIIeMYy
HaXOJUTCA 32 pAMKAMU COCTABA.

CornacHo yroJIoOBHOMY 3aKOHOJIATENBCTBY KPYITHBIM Pa3MEPOM IMPU3HAETCS
CTOMMOCTh HMYIIECTBA, MPEBBIIIAONIAS JBECTH NATHIAECIT Thicsy pyOnei. B
cootBeTcTBUM TpuMedanus cr. 158 YK P® kpymHbI pa3zMep BhIMOTATEIhCTBA
AHAJIOTUYEH KPYTHOMY pa3mepy XUILCHUS .

UtoObI omnpenenuTh pa3Mep CTOMMOCTH HUMYIIECTBA, HYXKHO YYE€CTh €ro
(haKTUYECKYI0 CTOMMOCTh Ha MOMEHT COBeplIeHHUs mnpectyrieHus. Ecnu Takue
CBEJICHUSA OTCYTCTBYET, CYAOM HA3HA4YaeTCs SKCIIEPTH3a, TAE MOCIE 3aKIIOUCHUS
JKCIIEpPTa YCTAHABIUBAETCS CTOMMOCTDh UMYIIIECTBA.

[Ipu ananuze panHoro kBanuduuupytomero npusHaka W.J[. PoxkoBa
3aM€UYaeT, HEYNAYHOCTh KOHCTPYKIIMU 3aKOHOJATENs, TaK KaKk  HMCXOIs U3
OYKBaJIbHOTO TOJIKOBAHUS HOPMBI, CIEAYET, YTO BBIMOTraTEIb JOJDKEH MOJYYUTh
MMYILECTBO B KPYIHOM pa3Mmepe, a 3TO YK€ OTBEYAeT MPHU3HAKAM XHILCHUSA.
JlaHHBI  TpPU3HAK HE  COOTBETCTBYET  OINPEACICHUIO  BBIMOIATENILCTBA,

0003HaYeHHOMY 3aKOHOJATeNIeM Kak MpecTyryieHue ¢ ¢GopMaibHbIM cocTaBoMm. U

YTempos JI.A. YuebHuK s MarucTpos; mox obm pex. B. @. ITonondonyno. Mockea :
FOpaiir, 2013. 318 c.
szKydypoea @.I', Tamamun M.B. YronoBHoe mpaBa Poccun. OcoOGeHHas gacts. M.,
2012. C. 178.
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MOATOMY MpeJiaraeT JaHHbIN MPU3HAK CHOPMYIHPOBATH KAK «B LEJISIX MOJYYSHUS
MMYILECTBA WM IPHOOPETEHHS HMYIIECTBEHHBIX BHIFOJ B KPYITHOM Pa3Mepe» -

B nensx nonyyeHust UMyIIecTBa B 0000 KPYITHOM pa3Mepe SIBIETCS 0C000
KBUTH(DUITUPYIOMUM TpU3HAKOM 1. «O0» 4. 3 cT.163. Cka3aHHOE O3HAYaeT, 4TO
MOCKOJIbKY BBIMOTATENbCTBO MPU3HAECTCSI OKOHYEHHBIM MPECTYIJIEHUEM C MOMEHTA
NpeabsBICHUST TpeOOBaHMS Mepeladyd 4YyKOro HMyIlecTBa WM IIpaBa Ha
MMYIIECTBO JMOO COBEPILICHHS APYrUX JEUCTBUU HMMYIIECTBEHHOTO XapakrTepa,
MOAKPEIJIEHHBIX yTPO30M, TO MO ATOMY KBATU(UIMPYIOIIEMY MPU3HAKY HE
00s3aTeNIbHO yCTaHABIMBaTh, YTOObI MMYIIECTBEHHAs BbIroJla ObUIa peaibHO
U3BJI€YeHAa BUHOBHBIM B 0C000 KpymHOM pasmepe. JlocTukeHuwe Takod Lenu
HaxXOJIUTCS 3a paMKaMU COCTaBa MPECTYIUICHHs, MOITOMY MOXET ObITh TOJBKO
0GCTOSTEIIBCTBOM, OTATYAIOLIMM HAKA3aHHUE U BIIMSIOLIMM Ha ero Ha3HAUCHHE .

B npumedanusx k c¢t. 158 YK PO BoifieneHo 4To, BEIMOTATEILCTBO B 0CO00
KPYITHOM pa3Mepe TMpU3HAETCS TMOCATATeIbCTBOM HA 3aBIaJICHUE UYXKUM
MMYILECTBOM Ha CyMMY cCBbIlIE 1 Mn.py63.

Pe3tomupys BbIlIECKa3aHHOE MOKHO CKa3aTh, YTO KBalU(PUIUPOBAHHBIEC
BUJIBI BBIMOTATEIhCTBA TECHO COBIMANAIOT C BHUJAAMHU XUIIEHHUSA, TEM CaMbIM
3aKOHO/ATeNb ITOKa3blBA€T HaM, YTO BBIMOraTEIbCTBO TECHO TPAaHUYUT C
XuieHueM. MHorue aBTOphl MOJUYEPKHYJIH B CBOMX paboTax pa3BUTHUE COCTaBa
BBIMOTaTeJIbCTBA, y KaXAOro ObLJIO BBICKA3aHO CBOE MHEHHE IO TMOBOMY
KBaIM(UKAIMHU, & TaK K€ M0 TOBOAY (POPMYIUPOBKH KBATU(DUIIMPYIOMIUX U 0CO00

KBATM(ULIHUPYIOLINX MPU3HAKOB BRIMOTAaTEJIbCTBA.

2.2. OTrpaHn4eHre BEIMOTaTeILCTBA OT CMEKHBIX COCTABOB MPECTYILICHU.

CH0XHBIM 3TaIlloM Jiad  CICACTBCHHO - CYI[C6HOIZ IMPAaKTUKHN ABJISACTCA

BOIIPOCHI, CBA3aHHBLIC C pPa3srpaHH4CHUCM BBIMOI'aTCJIbCTBA CO CMCIKHBIMU

'Poioickosa H. J. BeIMOTaTebeTBO: TEOPETUKO-IIPABOBOM aHAJIN3 U KPUMHUHOJIOTHYECKAs
xapakTtepuctuka: luc. ... kaua. opun. Hayk. M., 2012, C. 53.
’B.B.Xunioma. BBIMOTI'ATEJILCTBO B LIEJISIX TTIOJIVUEHMS UMVYIIECTBA B
OCOBO KPYITHOM PA3MEPE. 2015. C. 165.
$/leGeoes M. B.KomMeHTapuii k yronoBHomy koaekcy Poccuiickoit ®@enepanuu. M.,
2013. C. 754.
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coCTaBaMHM  NPECTYIJIEHUH.  SIBISISICE  MHOTOOOBEKTHBIM  IPECTYIIEHUEM,
BBIMOIaTeIbCTBO HMMEET PsJi NPU3HAKOB, TECHO COJIMKAIOIIUX €ro C ApYyruMu
OMAaCHBIMU TPECTYIUICHUSIMH TaKUMH Kak, Ipalex, pa30oi, OaHIUTU3M U .0
BbIiMOrarenscTBO ABISIETCS MPECTYIUIEHHEM TECHO CBA3aHHBIM C XUIIEHUEM
Yy’KOr0O HMMYLIECTBA BCIEICTBUE YEr0 HMEET PAX CXOKUX XapaKTEPHUCTHK
COJIMKAIOLIUX €r0 C ABYMS MPECTYIUIEHUAMH — IpadekxoM U pa3doeM.

Bormpocel orpaHuueHusi BbIMOTaTeNbCTBA OT rpadexa U pa3dos ObLIn
MOJHATHI €Ie BO BTOpOM nosioBuHe npouwnoro Bexka H.A. Hexmogosem. [Iponino
YK€ CTO JIET, @ JAHHBIM BOIIPOC TAaK M HE HAIIEJ OKOHYATEIBHOTO Pa3peIlCHHUs B
TEOPUH YTOJIOBHOTO IpaBa. Tak Kak Cpeau yYEHBIX IPABOBEIOB HET TOYHOTO H
€AMHOr0 KpUTEpPHUS OrpaHUYeHMs, OOJIE3HEHHO peIIaeTcss Takol BOINPOC U Ha
IpaKTHKe?.

Wtak, 4TOOBl Ha4aTh pa3srpaHUUYEHUE MEK]Y BBIMOIaTeIbCTBOM M pa3doeM
HY>KHO JJI Hayaja oOpaTUThCsl K OOBEKTUBHOM CTOPOHE 3TUX MPECTYIUICHHM.

Kak yxe rosopmwioch paHee, NEUCTBUSA MNPECTYIIHHKOB HANPABICHBI Ha
COBEPILIECHUE ONPEIEICHHBIX IEUCTBUN C LEIBIO 3aBIaJACHUS YyKUM UMYILIECTBOM.
JlaHHBIN MpPU3HAK UMEET MECTO ObITh U B TOM W JIPYyrod CUTyalluu, U TaM U TaM
IIPECTYIHUK CTPEMUTHCA 3aBNIANETh YyKUM UMyIIecTBOM. [loaTomy nmpeameToM B
pa3z0oe Oyner SABIATHCS TOJNBKO MMYILIECTBO, a NMPU BBIMOTATEIbCTBE B KAUECTBE
IpPEeIMETA TaK)KEe MOXKET OBITh U IPAaBO Ha I/IMYIJ_IGCTBOS.

Crout 00paTUTh BHUMAaHUE TaK € Ha BONPOC O NPUMEHEHUH Hacuiausi. B
.10 IlocranoBnenusa Ilnenyma ckazanHo: «O cyneOHOM NpPAaKTUKE IO JAejiaM O
BBIMOTaTEIbCTBE», «ECIM HACHIUE INpHU rpadexe u pa3doe SBISIETCS CPEeICTBOM
3aBIaJACHUS HMYIIECTBOM, M €ro NPUMEHEHHE MPOUCXOAUT NPAKTHYECKHU

OOHOBPEMCHHO C HM3BATHCM HMYIICCTBA, TO IPHW BBIMOTIaTCIILCTBE OHO, TOJIBKO

YYxeumuanu DK OTrpaHuueHue BBIMOTATEIBCTBA OT CMEXKHBIX  COCTaBOB
NPECTYIICHUI: BOMPOCHI TEOPHU M MPaBONPHUMEHHUTENLHON TpakTHKu // OOIecTBo U Mpaso.
2012. Ne 2. C. 148.

2Benoepuy-Komaapesckuii JI.C. HoBle HAIIPaBIIGHHs B yroJIoBHOM mpaBoBenennn. 2013,
C.84-178.

*Iopenbaamap/].B.  TIpoGneMbl OTrpaHMYeHHS pa360s OT CMEXKHBIX COCTaBOB
npecrymienus // Bectauk Bocrouno-Cubupckoro uacrutyra MBJ] Poccun. 2013. Ne 4. C. 43,
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JUIIh TOAKPEIUSIET YTpo3y, W yMBICET BHHOBHOTO HAMPABICH Ha TIOJyYCHHE
TpeOyeMOT0o UMYIIIECTBA B OYIyIIeM).

Taxxe Hemb3s OCTaBUTh O€3 BHHUMAaHUS W BONPOC, CBS3aHHBIN C YTPO3OH.
BoNBIIMHCTBO COBPEMEHHBIX aBTOPOB, MO3UIIMS KOTOPHIX MU3JIOKEHA B yU4eOHMKAX
W B CHeNMATbHBIX paboTax, NOpU OTTpaHMYECHUHU Tpadbexa (pa3dosi) OT
BBEIMOTATEILCTBA UYKOTO UMYIIECTBA CYUTAIOT TAKOBBIM KPUTEPHUEM OCOOCHHOCTH
yTpo3bl, KOTOpass B TOM M JPYIOM CiIydae OTIMYAETCS MO IETH, COACPIKAHUIO,
HAIPABJICHHOCTA U MOMEHTY peaTn3alliu.

Paznmuuensr Takke BUIOBI yTPO3, KOTOPBIC COMPOBOXKIAIOT JTaHHBIC
npectyrienusi. Tak, Hampumep, npu pazdoe u rpabexe yrpoza mnpeoOiagaet
TakuMu (GopMaMu Kak, NMPUMEHEHHWEM HACWIHs, HE OMACHOTO IS JKU3HU U
3I0POBbSI WJIM yrpo3a MPUMEHEHHsS TaKOTO HACWIWA, a TIPH Pa3d0e 3TO HACHIINE,
OTTACHOE IS KU3HU U 37]0POBBS, JTHOO yrpo3a MpUMEHEHUsT Takoro Hacwws. [[is
BBEIMOTATEILCTBA YIpO3a TPOSBIAETCS B TaKUX JEUCTBHSIX CO CTOPOHBI
MPECTYITHUKA, KaK YHUYTOKEHHUE WMYIIECTBA, PACHPOCTPAHCHUH CBEICHUN
MO30PSAIINX TOTEPIEBIIETO M €ro ONHM3KHUX, MPUINHEHUE MOTEPIEBIIEMY U €T0
OJIM3KUM JIFO0O0U CTENEHU TSKECTH Bpeaa 3/J0POBbIO B IIOTh 10 yOUICTBA.

Taxxe BakeH BOMPOC CIMOCOO Tepexo/a UMYIIECTBA OT MOTEPIEBIIETO K
npecTynmHuky. [lpu rpabexe u pazdoe TPOUCXOIUT MPSIMOE H3IBSITHE UMYIIECTBA Y
noteprieBmero. To TpuU BBIMOTATENIBCTBE MPECTYIMHUK JUIIL TPEOYET H3BITHS
UMYIIECTBA, TP MTOMOIIX YTPO3bI WIM HACUJIUS M TOTPEMABIIANA caM OTAAeT CBOE
UMYIIECTBO MPECTYITHAUKY.

Pazmuuen cmoco0 coBepiieHHus MPECTYIUICHHs, TaK TPH BBIMOTATEIbCTBE
MPECTYITHUK MOMET JIOHECTH CBOE TpeOOBaHWE O TMepeaade HMYIIECTBA TIOJ
yrpo3oii mo TenedoHy WM B MUChbMEHHOM Buje. To mpu rpabexe u pazdoe
MIPOUCXOIUT TECHBIN KOHTAKT MOTEPIICBIIETO W MPECTYITHHUKA.

Paznmuuen Bompoc W 0 MOMEHTE OKOHYAHHUS TPECTYIJIeHUs. Tak MHOTHE
VUCHBIE TPUICPKUBAIOTCS TAKOTO MHEHHUS YTO, BBIMOTATEIBCTBO CUHMTACTCS

OKOHYCHHBIM C MOMCHTA IPCAbABIICHUA Tpe6OBaHI/II\/’I 0 Iepcaadyc nMyuiecTBa njin
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mpaBa Ha Hero, a mnpu pa3zdoe u rpabexe OyAeT CUUTATHCS OKOHUYEHHBIM
MPECTYIUICHUEM B MOMEHT HaIaICHUS.

Takke creayeT pasrpaHU4YUTh BBIMOTATEIBCTBO C MPUHYKICHHEM K
COBEPIIIEHUIO CHCNKH WX OTKa3zy oT ee comepmierus (ct. 179 VK P®). Ilo
MHeHuto A.I'. be3BepxoBa 3Tu HOpMBI OJIU3KHU MO CBOEMY COCTaBY AaxKe, MOYTH
FICHTHYIHDI .

[To cnoBam T. YcTuHOBa, 00BEKTOM MPUHYKJIECHUSI K COBEPILICHUIO CHEIIKU
SBJISIIOTCS CYILIECTBYIOIIKE B chepe SIKOHOMHUECKOU e TETbHOCTH OOIIECTBEHHbIE
OTHOIIEHUSI TI0 TMOBOJAY TaKOl COLMAJIBLHOM IIEHHOCTH, KakK CBOOOJa JOTrOBOpa.
OOBEKTOM K€ BHIMOTATEILCTBA SIBISIFOTCSL OOIIECTBEHHBIE OTHOIICHUS MO MOBOIY
TaKoM COIMANIbHOM IEHHOCTH, KaK HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH. UTO He
XapaKTEpPHO i1 BIMOTATEIbCTBA T.K. MPECTYMMHUKHU HE CTaBAT mepes coOor 1enb
B 0(DOPMJICHUU UMYIIIECTBEHHBIX IEUCTBUI

['maBHOM 11€7IbI0 BBIMOTATENBCTBA SIBISIETCS TpeOoBaHHE OE3BO3ME3THOTO
COBEpIICHUSI JCWCTBUA HMYIIECTBEHHOIO XapakTepa. A TIIABHOW LEIbIO
MPUHYKJICHUS K COBEPIICHUIO CHIEJIKM MPECTYMHUKU JTOOMBAIOTCS 3aKIIOYEHUS
CHEIIKH.

Taxke A.U. bolilioB no6aBisieT B pa3rpaHUdYeHUE JAHHBIX MPECTYIUICHUN
enie OJWH MPU3HAK, HAMPaBIEHHOCTb BBIMOTATENILCTBA HA OOPETEHHUE IMOJHOTO

2
rocrmoacCcTBa HaJl UMYIICCTBOM KakK HaJ/l CBOUM COOCTBEHHBIM

! Bessepxoe A.X. mymectBenHbie npectymienns. Camapa, 2013.C. 3509.
2 Boiiyos A. F. Tlpecrymienust npotus cobersennoctn. CII6., 2012.C. 898.
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AHAJIN3 ITPABOITPUMEHUTEJILHOM ITPAKTUKU

Bocnonb30BaBIIMCh CTAaTUCTUYECKUMHU JaHHbIMH, ¢ calta MBJ[ PO,
ommyommkoBaHHBIME 3a Tiepro 2015-2016 rox u oToOpaB HYKHBIE JIJIsT HAC CTAaThU
YK PO, oToOpa3um npoueHT JaHHbIX npectyruieHuit B PO. Tak, no nanasiv MBJ]
P®, B mepuon 2015-2016 ron kpaxu coctaBisioT 83% oT oOmiero KojaudecTBa
3aperuCTPUPOBAHHBIX MPECTYIUICHUH, rpadbexu — 6%, yMBINIUICHHOEC MPUIUHEHUE
Bpena 3mopoBbto — 4%, pa3boit m ybmiictBa — 2% ot obmero m jgumb 1%
BBIMOTaTeJIbCTRO, XYJUTAHCTBO u m3HacHoBanue . J{s aHaau3a
MPAaBONPUMEHHUTEIILHOM TMPAaKTUKUM ObLIM  OTOOpaHbl  YroOJIOBHBIE J€ia o
BBIMOTaTEJILCTBE, KOTOPBIE paccMOTpenu cyansl Poccuiickoit @enepanuu nepuos ¢
2010-2016 rona. Tak, Hanpumep, B nepuoy 2015 roga cynamu ObUIO OCYXKACHO 110
4. 1 cT. 163 YK P®D — 2 596 yenosek, 1o 4. 2 c¢1. 163 YK P® — 6 092 s, u 1o
y. 3cr1. 163 YK PO — 2 112 numn, Bcero 10 800 YeNoBEK>.

Pazbepem u3 cyneOHOM PaKTUKKA HECKOJBKO YTOJOBHBIX e 1o ¢T. 163 YK
P® u npoanamusupyem ux.

[Tpurosop mo aemy bByteipckoro paitona r. Mockser ot 12. 08. 2015 r. Ne 1-
540/15. Tlo maHHOMY YTOJOBHOMY JIeIy BBIHECCH IPUTOBOP B OTHOIICHUHU
Kapkoa M. N. u Ilanuenko C. A. , naHHbIE JIMIla NMPU3HAHBI BUHOBHBIMHU B
COBEPINIEHNUU TMPECTYIUICHHsI TMPETYCMOTPEHHOTO M. «a», 4. 2 cT. 163 YK P®,a
MMEHHO B COBEPILICHUH BBIMOTATEIbCTBA «TPYIIION JIUIl MO MPEABAPUTEILHOMY
CFOBopy»3. Kapos M. M. u Ilanuenko C. A. £BISISICh, HWHCIEKTOPAMHU
oOmectBeHHOM opranuzanuun MPOO BcTynuiaum B HOpeaBapUTEIbHBIN CTOBOP,
HaIpaBJICHHBI HA XUIIEHUE YYXKOTO UMYIIECTBA U UMeEs Mpu cebe HampaBieHUE
MexpernoHanbHOl ~ OOIIECTBEHHOW  OpraHM3alMyd i1 OCYIIECTBICHUS
obOmectBeHHoro kKoHTposis 3AO «Komeeuka» KynukoBoit Hunbl AHIpeeBHBI.

Nmest mpsiMoii ymbICe€l Ha BBIMOTaTeNbCTBO M3 KOPBICTHBIX MOOYXIEHUM,

! Ocpurmansusiii caitr MBJI Poceni. URL: https://mBa.pd (1ata o6pamtenms 03.06.2017).
2 Odpumansusii caitr MBJ] Pocenn. URL: https:/MBa.pd (1ata o6pamtenms 03.06.2017).
® IMpurosop Byreipckoro paitona r. Mockser ot 12. 08. 2015 r. Ne 1-540/15. // URL:
https://rospravosudie.com/vidpr-ugolovnoe/act-%D1%81%D1%82.+163-g/section-acts/ (gara
obpamienus 03. 06. 2017).
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BBIIBUHYJIA YTPO3Y O BBI30OBE IMOJUIUU JUIsI COCTaBICHUS aTIMUHUCTPATHBHOTO
MIPOTOKOJIA TTOCJIE YeTO MX JUIIAT JIMIICH3UU Ha TIPOJAXy aJTKOTOJIBHON MPOTYKITUN
, YTO O3HAYAJIO PACIPOCTPAHEHUE CBEACHUIN HECYIIMK MPUYNHEHUE BpeIa MpaBam
W 3aKOHHBIM HWHTepecaMm. JlaHHBIE JHUIa TOTPeOOBATM JCHEKHBIC CPEACTBA B
cymMe.... pyonei. Jlns Oonemiero naenenus Ha K.H.A, IlaHuenko coriacHo
OTBEIEHHON €My pOJIM MPECTYIUI K COCTaBJICHHIO akTa. [locne dero, omacascs,
YTO HA HETO COCTaBSAT MPOTOKOJ W JIUIIAT JUIEH3WH HA MPOJAXy aJIKOTOJIBHOU
MPOIYKIIMU, AUPEKTOp Mara3mHa nepenan [landyenko geHexHsle cpenacrsa. [locme
MOJIYYCHHsI JICHEeXKHBIX cpeacTB [[aHUeHKO MOKWHYJT Mara3wH W ObUT 3ajJepKaH
COTpyIHHUKaMU Tomnmu, JKapKoB OCTajCs B MOMEIIEHWH MaraswHa, TJe TakKe
ObLI 3a1eP/KaH COTPYIHHKAMHE [PAaBOOXPAHUTEIBHBIX OPTAHOB .

Ha cragum mpenBapuTeNbHOTO pacCiAeIOBaHUS TOJCYIAUMbBIC 3asBHIIH
XOJIaTAaliCTBO O PACCMOTPEHUHU YTOJOBHOTO Jea B OCOOOM MOPSAKE CyneOHOTO
pa3OupaTenbCcTBa,  JaHHOE  XOJATAaCTBO  TOMJEPKal  TOCYAapCTBEHHBIN
OOBHHHTENIb W TOTEpIICBIIAS M CyA TOCTAHOBISET TPUTOBOP O€3 MPOBEICHHS
CyI€OHOTO CJICCTBHS.

[Ipu xBanmupwukauu AAHHOTO YTOJOBHOTO Jeia CyA TpU Ha3HAYCHUH
HaKa3aHUs PYKOBOJACTByeTCcS M. «a» 49. 2 cT. 163, T.K. OHM COBEpIIMIN
BBEIMOTATEILCTBO, TO €CTh TpeOOBaHWE TMEepeAadyd UYXKOTO HMYIIECTBA, TOJ
yIpo30il  pacTpOCTpaHEHHWS WHBIX CBEJIEHWH, KOTOpPhIE MOTYT TPUYHUHUTH
CYIIECTBCHHBI BpeJ TpaBaM WIA 3aKOHHBIM HMHTEpecaM IOTEPIEBIIETO,
COBEPIIIEHHOE TPYMIION JIUI] TIO MPEABAPUTEILHOMY CTOBODY.

[Ipn Ha3HaueHnmm Haka3zaHus cyn pykoBojctByercsi cr. 60 YK PO m
YUUTHIBAET XapaKTEP U CTETICHb OOIECTBEHHON OMACHOCTH COJIETHHOTO, TUYHOCTh
MOJICY/IUMOTO.

Tax mpu Ha3HaueHWUW Haka3aHUus JKapKOBY OOCTOSITENIECTB OTATYAIONINX EMY

HaKa3aHWE CYJOM YCTAHOBIICHO HE ObLIO. YUHWTHIBasl 3TOT (PaKkT U cMsTYarouiue

' TIpurosop ByTsipckoro paitona r. Mocksst ot 12. 08. 2015 r. Ne 1-540/15. // URL:
https://rospravosudie.com/vidpr-ugolovnoe/act-%D1%81%D1%82.+163-g/section-acts/ (nata
obpamienus 03. 06. 2017).

30



00CTOATENbCTBA, & TAKXKE JTUYHOCTh MOJCYIUMOr0, (haKTUYECKHEe 00CTOATENbCTBA
Cyll TPUXOAUT K BBIBOAY O BO3MOXHOCTH HCHPABICHUS  MOACYAUMOro 0e3
peasbHOTO OTOBIBaHMSI HaKa3aHUS B BUJIC JIMILIEHHS CBOOOABI M HAa3HAYUTH €MY
HaKa3aHUE B BUJE YCIOBHOE OCYXKJICHHE, B COOTBETCTBUH CT. 73 YK PD.

[Ipn Ha3HaueHuu HakazaHusg B oTHomieHuU [lanyenko C.A. cyn yduuThIBas,
YTO JAHHBIM MOACYAVMMBIA HAXOIMUTCS IIOJ CTPAXXE€U B CBA3HU C IOCTAHOBIECHUEM
TumupsI3eBCKOTr0 paiiOHHOTO Cynma T'. MOCKBBI 1O 1. «B» 4. 2 cT. 158 YK PO «x 1
rogy 6 mecsuam JumeHus cBoooasl, Ha ocHoBaHWHU CT. /3 YK P® ycnoBHO ¢
UCIIBITATEbHBIM CPOKOM 1 roji, U B MEPUOJT UCIIBITATEIBHOTO CPOKA OH COBEPILII
HOBOE YMBIIUICHHOE TSAXKKO€ MPECTYIICHHE, B COOTBETCTBUU C TPEOOBAHUSIMHU Y. 5
ct. /4 YK PO, cyn OTMEHsET €My YCJIOBHOE OCYXICHHE W Ha3HA4YaeT eMy
OKOHYATEITFHOE HaKa3aHHE 110 TIPpaBmiIaM, mpeaycMoTpeHHbM cT. 70 YK PO,

B nensix ucnoigHeHUs NTPUTOBOpPA CUUTAET HYXKHBIM H3MEHUTh €My MEpPY
HaKa3aHMs, TI0 HACTOSIIIEMY JieJly C MOAMUCKA O HEBBIE3JE HAa 3aKIIOYEHHE MO
CTpaXy U OCTaBUTh €€ JI0 BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO CUITY.

B cooTtBeTcTBUM ¢ monoxkeHusMu . «O» 4. 1 c1. 58 YK P® cyn nasHauaer
MecToM OTObIBaHUs HakazaHusi [lanuenko C.A. HUCHPaBUTENbHYIO KOJOHUIO
00111eT0 pekrMa, MOCKOIbKY OH COBEPIIII TSHKKOE MPECTYIUICHUE.

Tak Ha OCHOBaHHUU BBIIIEU3IIOKEHHOTO  CyJ BO3JIOXKUJI Ha YCJIOBHO
ocyxaénHoro Kapkoa M.U. ucrnonHeHue cienyouux o0s3aHHOCTEN: HE MEHITh
MOCTOSIHHOTO MECTa JKUTEIbCTBa, 0€3 YBEIOMJICHUS CHEHUATU3UPOBAHHOTO
rOCYJapCTBEHHOTO OpraHa, OCYIIECTBISIONIEIO HCIPABICHUE OCYXKICHHOTO,
SABJISITRCS. HA PETUCTPALIUIO B CIEIMATU3UPOBAHHBIN TOCYAapCTBEHHBIA OpraH,
OCYUIECTBIISIIONIANA  UCIPABICHUE OCYXJEHHOTO IO MECTy JKHUTEIbCTBA B
YCTAaHOBJIEHHYIO nary. I Ha3HAUUTh eMy Mepy MpeceueHHs] B BUJIE MOIIMUCKHU O

HCBBIC3AC N HAJICKAIICTO ITIOBCACHU .

1 . . .
TumMupszeBckuit paliOHHBIN cyn ropoja MOocCKBBL. URL:

http:/timiryazevsky.msk.sudrf.ru/ (nata o6pamenus 03.06.2017).
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B otHomenun [Tanuenko C.A. B COOTBETCTBUU TI. «a» 4. 2 cT. 163 YK PD
MpU3HATh BHHOBHBIM W HAa3HAYWTh €My HAKA3aHWE B BUJC JIMIICHUS CBOOOJBI
CPOKOM Ha 2 roja.

Tak ke B coorBeTcTBUM € 4. 5 cT. /4 YK PD 0oTMEHUTh €My YCIOBHOE
OCYXIEHHUE MO IPUTrOBOPY TUMHUPA3EBCKOTO paiOHHOIO Cya T. MoCKBSI .

CrnengyromuM IS pacCMOTPEHHUs OBLI  BBIOpaH TPHUTOBOP IO Iy
Kyssmunckoro paitona r. Mockssl ot 26.09.2016 Nel-872/2016%

I'paxganun Kyapseies C. B. 20.02.2016 okono 2 4yacoB HOYM HAXOJSCh B
CBOCH KBapTHpE MMEsl YMBICEN Ha BBIMOTATEIHCTBO JCHEKHBIX CPEICTB B CyMME
300000 pyoumeit y rpaxmanmaa JImurpueBa Jlenwca BukTopoBuYa, JEHCTBYS
pEIHTENFHO HAaHEC JIBa yaAapa KyJIakoM B 00JIaCTh JIEBOTO yXa M MPOCHI BEPHYTH
eMy JICHEeKHbIe CpeJICTBa 3a AKOOBI pazdoutoe ctexino B kBaptupe [ .K.I" u 3a T0 uTO
oH akoObl npuuuHun emy (KyapssueBy C.B.) tpaBmy pyku. s Toro 4toObl
MOTBEP/IETh HAMEPEHHOCTh CBOUM JCHCTBUSM TMOACYIUMBIN CTall CHUMATh BCE
MPOUCXOAIINE HAa MOOMIBHBIN TenedoH U TpeboBaTh YTOOBI MOTEPIEBIINM BCTAI
Ha KOJIEHW U TIOATBEPIWI CBOH SKOOBI JOJIT TIepes] HUM, KOTOPBIH 005S3yeTCs eMy
BepHYTHh He mo3aHee 12:00 gacor 12.02.2017 roma. 3akOHYMB ChEMKY OH CKasall
MOTEPIIEBIIEMY, YTO B CIIy4ae HEUCIIOJTHEHUS ero TPeOOBaHUI Pa3MeCTUTh JTAaHHOE
BUJICO B MHTEPHETE.

Taxxe moOcne OKOHYAHWS BHICOCHEMKH IO TPUMEHEHHUEM HACHINS
(MHOKECTBEHHBIX yJIapoB ) 3acTaBWJI HANKCaTh PACIUCKY O BBIMBIIUICHOM
JACHE)KHOM Jonre rmepen mnonacynuMbiM. Ilocme wero oH 3abpaB  macmopT
MOTEPIIEBIIETO, BEITOJKHYJ €T0 U3 KBAPTHPHI CKa3aB, YTO OTJACT MACTIOPT TOIBKO
TOTJIa KOT/1a OH BEPHET €My JOJIT.

YunuTeiBasi BBIMICH3NIOKEHHOE, Cya Tpu3Hain KyxapsBiieBa BHHOBHBIM B
COBEPIIIEHUN TMPECTYIUICHUS, MPEAYCMOTPEHHOTO M. «T», «B» 4. 2 cT. 163, a

umenHo Kynpseues C.B. coBepmimin BbIMOraTelnbCTBO, TO €CTh TpeOOBaHUE

! TumMupszeBckuit paliOHHBIN cyn ropoja MOocCKBBL. URL:

http:/timiryazevsky.msk.sudrf.ru/ (nata o6pamenus 03.06.2017).
? ITpuroBop cyxa 1o 4. 2 c1. 163 YK P® Ne 01-0872/2016 | Cynebnas npaxtuka // URL:
http://sud-praktika.ru/precedent/100372.html(nata oopamenus 03.06.2017).
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nepeaadr 9yKoro UMYIIEeCTBa MO/ yrpo30i MPUMEHEHUST HACWIHS, MO yTrPO30U
pactpoCTpaHeHUs] CBEAEHWH, TO30pAIMINX MOTEPIICBIIET0, C MPUMEHEHUEM
HACWJIMS, B KPYITHOM pa3Mepe, W Ha3HA4YWI €My HAaKa3aHWe B BHJC JIUIICHUS
CBOOOJIBI CPOKOM Ha 3 TO/1a.

A Taxoke noncyaumblid KyapsiBiieB ObUT Mpu3HAH BUHOBHBIM B COBEPIIICHUHU
npecTyrieHus, npeaycmorpennoro 4. 1 cr. 119, 4. 1 cr. 116 (B pemakiuu
denepanpHOro 3axkona ot 08 nexadps 2003 r. Ne 162-d3) YK PO.

Ha ocnoBanmum 4. 3 ct. 69, ct. 71 YK P® myremM 4acTUYHOTO CIOKEHUS
HAa3HAUCHHBIX HakazaHui cyn HasHaumi KyxapssreBy C.B. Hakazanwe B BuUIE
JUIICHHS] CBOOOBI CPOKOM Ha 3 roma 1 mecsir ¢ OTOBIBAaHNEM B MCTIPABUTEIBHON
KOJIOHHHM OBIIEro pexnma .

Tax ITocranoBnenuem ot 06. 08.2010 mo mpuroBopy MUPOBOTO CYACHCKOTO
yuactka Ne 1 r. Haguma SAHAO TromeHncko# o61actu ObUT MPU3HAH BUHOBHBIM [
O.B B coBepmieHHH BBIMOTATEILCTBA C TMPUMEHEHHEM HACWIMS B OTHOIICHUHU
K.H.A. /larHoe mpectymienne um 0su10 coBepmieno 09.12.09 oxomo 15:00 I'.O.B,
n36uBast K.H.A TpeGoBain BepHyTb 1our B pasmepe 1 500 1.p°.

B cBoeil xanobe I'.O.B He cornamaercss ¢ mMpUroBOPpOM Cyla U MPOCUT
BBI3BAaTh B CyJe0OHOE 3acefaHue CyNeOHOW KOJJIETHH IO yTOJIOBHBIM JeiaM JIJIst
JOTIOTHUTEIBHOTO JIOTPOCca TOTEPIIEBIIETO U CBUICTEIIS.

['ocynapcTBeHHBI OOBHHUTENb HE COIJIACEH C JIaHHOM »kajno0oi, OH
CUHTAET, YTO MIPUTOBOP CyJa 3aKOHHBIM, 00OCHOBAaHHBIM U HE TO/JICKUT OTMEHE.

[IpoBepuB Bce MaTepualibl Jeja, 00CYIUB JOBOJbI KACCAIIMOHHOM KaloObl,
BO3pAXCHUH TOCYIapCTBEHHOTO OOBHHUTEINS, CyneOHAas KOJUICTHS pelIniia
W3MEHUTHh TpUroBOp Ha ocHoBaHWHU cT. 382 VIIK P®, a moBompl kamoObl He
MOIJICKAIMMHE  YIOBJIETBOPEHUIO TI0 OCHOBAHMSM OIHUCAHHBIM B MPOTOKOJIE TI0

JAHHOMY JIeITy.

! Mpurosop cyna o . 2 cr. 163 YK P Ne 01-0872/2016 | CyneGuas npaxtuka // URL:
http://sud-praktika.ru/precedent/100372.html (nara oopamienus 03.06.2017).

? Ipurosop Porrexuuckoro paiionsoro cyna bpsHckoit oGmact ot 28. 06. 2010 .
Cyneonas npakruka // URL: http://sud-praktika.ru/precedent/100372.html (nara oOpamieHus
03.06.2017).
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Kpome Toro, cyn o0OOCHOBaHO NpH3Hald B JEHUCTBHUSIX OCYXIAEHHOIO B
OTHOILIEHUHM TOTEPHEBUIETO0 HAIUYUS  KBATU(DUIMPYIONIErO0 MpPHU3HAKA  «C
MPUMEHEHUEM HACWIMS» ATOT MPHU3HAK MOJITBEPKIAETCS 3aKIIOUEHHEM CyAeOHO-
MEJIUIIMHCKON SKCTIEPTU3bI U MOJTBEPKIAETCsI COOpAaHHBIMU J10Ka3aTEeIbCTBAMU T10
JAHHOMY YTOJIOBHOMY JIENTy.

Ha ocHoBaHMM yCTaHOBIEHHBIX OOCTOSITENILCTB, OILEHUB BCE€ COOpaHHbIC
J0Ka3aTeabCTBA MO JIeNy, CyJl OOOCHOBAHO MPHUIIEN K BBIBOJY O JOKAa3aHHOCTU
BUHBI ocyxaeHHoro [.O.B B coBepiieHuM BBIMOTaTeibCcTBA C MNPUMEHEHUEM
HACWIWS, NPUYMHUB (U3UYECKYI0 O0Jib, HO HE TMOBJEKIINX TMOCIEACTBUMI,
yka3zaHHbiX B CT.115 YK P®, coBeplIeHHBIX U3 XYJUTAHCKUX MOCIEICTBUUA U
MPABWIHLHO KBATM(HUITMPOBAHEI 110 1. «B» 4. 2 ¢T. 163 YK P®, 4.1 c1. 119 YK P®
u m «» 9. 2 cr. 116 YK P®. CrnemoBaTenpbHO KacCallMOHHYIO Kajao0y
OCYKJIEHHOTO OCTABHTH 6e3 YIOBICTBOPEHHS .

[IpuroBop cyna MNOIEKUT U3MEHEHMI0O U B YacTH YyKa3aHUA cCyla o
HEMPUMEHEHUU JOMOJHUTEIHLHOTO BUIa HAKa3aHUs B BUJE OIPAaHUYEHHS] CBOOO/IBI.
[Ipn Ha3zHayeHWW HakazaHus 1o m. «B» 4.2 cT. 163 YK P® cyn mocranoBui
JOTIOJIHATENIBHOE HaKa3aHue. JlaHHOE penieHne Cy1a BBIHECEHO C HApPYIICHHUEM CT.
9 u cr.10 YK P®, B COOTBETCTBUH C KOTOPHIMH MPECTYIMHOCTh U HAKA3YEMOCTh
JeSHUSI  ONPENENAeTCS  YrOJOBHBIM  3aKOHOM, JEWUCTBYIOIIUM BO  BpeMs
COBeplIeHUs JaHHOro JesHud. llpu cosepmienun mnpecrymienus [.0O.B.
neiictBoBan yrojmoBHoW 3akoH oT 08.12.2003 r. Nel62- @3, T.e. ykazaHHOE
MPECTYIUICHUE OH COBEPIIUII 10 BHECEHUSI n3MeHeHul deepaibHbIM 3aKOHOM OT
27.12.2009 r. Ne337-®3 B penaknuio 4.2 cT. 163 ycummBaronuit HaKa3aHHe’.

CrenoBaTenbHO, Ha3HAYEHHOE Haka3zaHue B oTHoueHuu [.O.B. Hapymiaer
nosnoxxkenue cT.10 YK P®, takum oOpa3om JOMOJHUTENBbHOE HAaKa3aHUE B BUJIE

OT'paHUYCHUA CBO6OIH)I u3 pCBOHIOTHBHOﬁ qacCTHU IpUroBopa CiacayeT UCKIIOYNTD.

'Kaccammomnmoe oTpenieneHne T. Bpsiack oT 06.08.2010 T.
URL:http://oblsud.brj.sudrf.ru/modules.php?name=docum_sud&id=459 (nmara oOpameHus:
06.06.2017).

2 @enepanbHblil 3akoH "O BHeceHMM u3MeHeHu B PenepanbHblil 3akoH "O mopsiike
BhIe3qia n3 Poccwuiickoii @enepanuu u Bbe3na B Poccuiickyro @enepanuio” ot 21.12.2009 N 337-
@3 (nocnenuss penakuus) //KoncynsrantlLitoc 2017 r. (nata o6pamenus: 06.06.2017).
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CyliecTBYIOT CUTYyallMu KOTJa, OIPUMEHSS HE Ty CTaThIO0 WIM JIaKe MYHKT
MPUXOJUTCS OTMEHATh WM KaK B CIEAYIOIIEM cliydae MepeKBaau(UIMpoBaTh
MIPUTOBOP B KACCALIMOHHOM MOPSIIAKE.

Tak mnpu ocnapuBaHuu CyAeOHOrO pelieHusi OocyxaeHHblM Kypoukun
no0umcs, 9TO0BI €T0 HaKa3aHUe MepeKBATU(UIIMPOBATH C 1. «O» 4. 2 cT.163 VK
P® ma m. «r» 4. 2 ct. 163 YK P®, Tak kak OH MOCYWTaN, YTO MPUTOBOP B
OTHOIIIEHUH HETO ObLI OCHOBAaH HAa MPOTHUBOPEUUBBIX MOKA3aHUSIX MTOTEPIIEBILIETO.
Tak kak moka3aHUs MOTEPHEBIIETO O CTOMMOCTH KBAPTHUPHI HE IMOJTBEPKICHBI
3akiroueHuneM skcnepToB. Mccnenys coOpannsie daktel, [Ipe3narnym nmoctaHoBUI,
a0 feiicTBus KypouKiHa OIIexRAT epeKBaTHUKALH .

Kypoukun B nepuop ¢ aBrycta mecsma 2013 roga mo 22 nosi6ps 2013 rona
Moj, yrpo3oi NmpuMeHeHus: Hacwius TpeboBan y mnorepresiiero K.O.B. BepHyTh
JI0JI, KOTOPBIM $IKOOBI eMy noikeH. JlJisi OCyIIeCTBICHHUS CBOETO yMbICIa U C
LETbI0 OKa3aHWUsl TCUXUYECKOrO0 BO3JCUCTBUS HA MOTEPHEBIIETO OCYXICHHBIN
OTIpPaBUJICSI K HEMY B KBapTUpPy TJ/i€, BBICKa3blBasi YIPO3bl B CTOPOHY
MOTEPHEBIIET0 TPeOOBaI BEPHYTh €My JI€HBI'M. Y3HaB UTO, KBapTUpPa, B KOTOPOH
3apeructpupoBan K.D.B nenpuBatusupoBannas Kypoukun nmorpeGoBan JAeHbru
OT MPOJAXH JTAaHHOW KBapTUPBI, JUOO0 mpaBo Ha Hee. [lox yrposoit mpumeHeHUs
Hacuivg KypoukuH 3acTaBWII MOJNUCATH MOTEPHEBIIETO HE3ANOJHEHHBIE OJIAHKU
JOKYMEHTOB JUIsi OQOpMJICHHMs] MpHUBATU3AlMU W KYIUIM TPOJaXd JaHHOU
KBapTUPBL.

PaccMoTpeB B cymeOHOM 3acemaHny HAA30pHYIO JKamo0y OCYXIEHHOTO
VY3ynoBa IL.I'. 0 mepecmorpe npurosopa HepeMylLIKHHCKOIO PaiOHHOTO Cyza T.
Mockssl oT 25 aBrycta 2010 roma, KOTOpBIi OCYXKJEH K JIMIIEHUIO CBOOOIBI TIO TI.
m "a, B, T, 3" 4. 2 cT. 126 YK P® (B penakuuu deaepanpHoro 3akona N 24-d3 ot
9 despams 1999 romga) cpokom Ha 6 et 6 mecsmes; no 1. 1. "a, B, r'" 4. 2 cT. 163
YK P® (B penakunu denepanpHoro 3akona N 162-D3 ot 8 gexadps 2003 roma)

cpokom Ha 4 roma. Ha ocHoBanum 4. 3 cr. 69 YK P® mo coBokymHOCTH

! Hocranosnenne [Tpesunuyma BepxoBuoro Cyana Pecnyonuku Mapuit On ot 11 mas
2014 1. Ne 44-y-18 /I URL: http://sudact.ru/regular/doc/IOKx3P9xr3ru/ (mata oOpamicHus:
06.05.2016).
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COBEPIICHHBIX MPECTYIUICHUH TIMyTeM YacTUYHOIO CJIOKEHMSI HakKa3aHUM
OKOHYATEJIbHO HAa3HAYEHO / JIET JIUIIEHUS] CBOOOJbI B UCIPABUTEIILHOW KOJOHUU
CTPOTOro peXUMA.

B cBoeii xanobe ocyXIeHHbI MPOCUT 00 OTMEHE COCTOSIBIIMXCA CYIEOHBIX
pelIeHrnid U HalpaBJIEHUU YTOJIOBHOIO Jiejia Ha HOBOE CyneOHOE pacCMOTpEHHE,
yTBEpXkKJas, 4YTO B  OCHOBY IPUTOBOpa  TIOJIOXKEHBI  HEJIOCTOBEpPHBIEC
MepBOHAYATIbHBIE TMOKA3aHUSl MOTEPIIEBIIEro, JaHHbIE UM IOJ JIaBJICHUEM CO
CTOPOHBI COTPYJHHUKOB MIIHIIMK B XOJ€ MPEABAPUTEIBHOIO CIEACTBUS, OT
KOTOPBIX MOTEPHEBIINM BIIOCIEACTBUM OTKA3aJICS U Jaj MpaBAUBbLIC MMOKA3aHUS B
X0Jle CyleOHOro 3aceiaHusi O TOM, YTO B JCHCTBUTEIBHOCTH UMEN JIOJTOBbIE
oOsi3atenbcTBa nepea ['yceitHoBeiM B.B.O., mpu 3TOM HUKTO €ro He MOXUINAI U
HACUJIUA K HeMy He mpumeHsl. KpoMe Toro, ocy>KIeHHbIN yKa3bIBaeT Ha TO, UYTO
IpU PACCMOTPEHHHU YrOJOBHOTO Jeia B KacCallMOHHOM TNOpsiAKe cyacOHas
KOJUIeTHsSI, KBalU(UIIMPOBAB €ro JEeUCTBUSA, CBSI3aHHBIE C BBIMOTaTEIHCTBOM
JICHEKHBIX CPEJACTB, B HOBOM pEIAKIIMU YTOJOBHOI'O 3aKOHA, YJIYYIIalolled ero
nmoJIoykeHne, B Hapymenue monoxkeHuit cr. 10 YK P® u mpaBoBoit mo3uiuun
Koncturyunonnoro Cyaa P® He cMmsarumna Ha3HauYE€HHOE HAKA3aHHE .

VYuuthiBass 00CTOSATENbCTBA Jl€Nla, CyJ YCTAHOBWJI UYTO, B CBSI3U C
M3MEHEHUSIMU, BHECEHHBIMU B YTOJOBHBIN KoJiekc PO denepanbHbiM 3akoHOM N
26-®3 ot 7 mapta 2011 roma, corimacHO KOTOPBIM U3 CaHKIWU 4. 2 cT. 163 YK PO
UCKIIIOUEH HIDKHUH MpeJieNl HaKa3aHus B BUJIE JIMIIEHUST CBOOOIbI, KACCAIIMOHHBIM
ompeNelieHheM Cy/leOHOM KOJUIETUM 10 YTrOJOBHBIM JeinaM MOCKOBCKOTO
ropojickoro cyna ot 4 mas 2011 roma nefcTBUS OCYKICHHOTO B COOTBETCTBHH C H.
1 ct. 10 YK P® npaBunbHO nepekBanuUIMpoOBaHsl ¢ 1. 1. "a, B, r'" 4. 2 cT. 163
YK P® (B penakiuu @enepansroro 3akona N 162-D3 ot 8 nexabps 2003 roga) Ha
n. 1. "a, B, 1" 4. 2 cT. 163 YK P® (B penakumu denepanproro 3akona N 26-D3 ot
7 mapta 2011 ronma).

B c¢Bsa3u ¢ u3MEHEHMSIMH, BHECEHHBIMH B YTOJOBHBIM Kojekc PO
®enepanbabiM 3ak0oHOM N 26-D3 ot 7 mapta 2011 roga, cormacHO KOTOPHIM U3

cankiuu 4. 2 cT. 163 YK P® wuckmodeH HWKHUH TpeAei Haka3aHUS B BHUIC

! Omnpenenenue Bepxosuoro Cyna P® ot 02.12.2013 N 5-/113-64 ITpurosop: Ilo m. m. "a,
B, I, 3" u. 2 cr. 126, m. . "a, B, " u. 2 cr. 163 YK P® 3a moxwuiieHne ¥ BBIMOTaTelIbLCTBO
JIEHEXKHBIX CPEICTB. URL /! http://
http://www.consultant.ru/cons/cgi/online.cgi?req=doc;base=ARB;n=413842#0 (mara
obpamienus: 06.06.2017).
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JUIICHHUS] CBOOOMBI, KAaCCAIIMOHHBIM OIPECICHHEM CYACOHOW KOJUIETHH TIO
YTOJIOBHBIM JiemaM MOCKOBCKOTO ropojckoro cyna ot 4 mas 2011 roga nmevictBus
ocyxaeHHoro B cootBerctBuM ¢ 4. 1 cr. 10 YK P® mpaBunsHO
nepekBaTuuIupoBansl ¢ M. M. "a, B, T" 4. 2 cT. 163 YK P® (B penmakiuu
®enepanpHoro 3akoHa N 162-®d3 ot 8 nexabps 2003 roma) Ha m. m. "a, B, 1" 4. 2
ct. 163 YK P® (B penmakiuun denepanproro 3akona N 26-d3 or 7 mapra 2011
rozla)l.

[Ipn m3ydeHUM Bcex COOpaHHBIX MaTepUANIOB CyneOHAas KOJUICTHS HAXOIUT
HEOOXOIMMBIM CHM3UTh Ha3HAUEHHOE Y3yHOBY Haka3aHHUeE Kak IO II. 1. "a, B, I 4.
2 ct1. 163 YK PO, Tak 1 0 COBOKYIMHOCTH MPECTYIICHUH MO MpaBuiaM 4. 3 cT. 69
YK PO.

Ha ocHOBaHMM W3ITOKEHHOTO CyAcOHAs] KOJIIETHs OMpeaennia HaI30pHYI0
*ano0y ynoBieTBOpUTh yacTuuHO. Ha3zHauenHoe Haka3zanue Y3noy ILI'. mo mm.
"a, B, T" 4. 2 c1. 163 YK P® (B penakuuun denepanproro 3akona N 26-D3 ot 7
mapta 2011 roma) HakazaHue CMATYUTH a0 3 (TpeXx) jaeT 9 (meBsATH) MecsICB
JIUIIEHUS. CBOOOJIBI.

[To cOBOKYIMHOCTH MPECTYIUICHUH, MPETyCMOTPEHHBIX MO mil. "a, B, I'" 4. 2 CT.
163 YK P® (B penakumu Denepansroro 3akona N 26-D3 ot 7 mapta 2011 roga),
m. 1. "a, B, T,3" 4. 2 cT. 126 YK P® (B penakunn denepanbroro 3akoHa N 420-D3
ot 7 nexabps 2011 roma), B coorBeTcTBUU € 4. 3 ¢T. 69 YK P® nyrem wactnaHoro
CJIO)KCHHSI HaKa3aHUH OKOHYATEJIbHO Ha3HAYMTH 6 (IecTh) jet 4 (4eThIipe) Mecsia
JUUIEHUSI CBOOO/IBI.

HeoOxomumo ~ yMeTb  OTiAMYaTh  BBIMOTAaTENIbCTBO  COBEPUIEHHOE
OpraHU30BaHHOU Ipynmnoi oT OaHIUTU3MA.

OyeBHIHO HAIMYME OpPraHM30BAaHHOM TIPYINBl IIPU  COBEPIICHUU
cnenyromero npecrymienus. [lo nemy CupmopoBa, MBanoBa u lIletpoBa B
npuroBope CapaToBCKOro oOJacTHOrO CyJa CKa3aHO, YTO YKa3aHHbIE JIMLA,
OpraHM30BaBIIUCh B MPECTYNMHYIO TPyINMdy, pa3paboTaiud MJIaH COBMECTHBIX
JNEUCTBUIM 1Ji1 BBIMOTATENbCTBA JEHEr y mnotepnenmiero b., paboraBiiero B

Koomepatue. B mpomecce mpeaBapuTENbHOW MOATOTOBKH — MPECTYIUICHUSA

! Tocranosnennem Kpacnoapmeiickoro ropozckoro cyna CapaToBckoir o0macta ot 2
OKTSIOps 2012 roja. URL:
http://webcache.googleusercontent.com/search?g=cache:SRLdAwEhxjVcJ:www.supcourt.ru/stor_
pdf.php%3Fid%3D570974+&cd=1&hl=ru&ct=clnk&gl=ru (nara oopamienus: 06.06.2017.).
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BUHOBHBIE MOJITOTOBWJIM TPEAMETHI, MPUMEHEHHbIE MO3KE JJIsl OCYIIECTBICHUS
HACWJIMA HaJl TOTEPIEBIINM (HAPYYHUKH, JEHUKOIUIACTHIPh, CIIE30TOYMBBIA Ta3,
mapd u Ap.), 3apaHee HAMETWIM MECTO JJisi COBEPIICHUSI MPECTYIICHUS, CIIOCO0
JIOCTaBKM TOTEPIEBIIEr0 K 3TOMY MecTy. B HaMeueHHBI JeHb B Ipejaenax
YEeThIpEX, MPUBE3JIM MOTEPIECBIIET0 HAa aBTOMAIIMHE B JIOM OJHOTO U3 YJICHOB
IPYIIbl, U30UIU €ro, yrpokaji YOMHCTBOM, MPUCTETHYIH K pyKamM Hapy4dHUKH,
pacmbuULsUIM  Tiepe];  MOTEPHEeBIIMM  CJIE30TOYMBBIA  ra3, 3aKjeWiId  poT
JeUKOIUIacThIpeM, COpPOCUIN B Orped, MPUMKHYB €r0 K JIECTHULIEC U JBYXITYI0BOM
rupe, 3aTeM 3a0WIH KPBIIIKY Morpeda rBO3AsIMU, OCTaBUB MOTEPIEBILIETO 10 yTpa
B norpede. [Ipu3HaB, 4TO MPECTYIUIEHHE COBEPIIEHO OPraHU30BAHHOUN TPYMIIOH,
cyn npaBuiibHO ocyawi O., K., 3 u C. nmo . "a" 4.3 ¢1.163 YK PO.

Taxke npu KBWIMGUKAIIMKA BBIMOTATEILCTBA HEOOXOAUMO OOpaTHUTHh
BHMMaHUE Ha OJMH MOMEHT. BbIMoOratenb MOXET HE OroBapuBaTh KOHKPETHOIO
pasmepa cymMmbl. Tak, CBUpHIEHKO HE3aKOHHO TPeOOBal OT KOMMEpCAaHTa pa3 B
kBaptan BeiiaynBaTh mo 300000 py6., mpuueM TepHOj BBITIOHEHHS JAHHOTO
TpeOOBaHUs HE YCTaHABIMBAJICA. B HaHHON CUTyallMu yMBICIOM BBIMOTATENs
OXBaTBIBAETCS JIIOOOU pasMep CyMMBI — TO €CTh MOJIyYEHHE NEPUOIUYECKU JCHET B
TEUYECHUE TOTO MEPHOJa BPEMEHH, ITOKA CUTyallUs] HE U3MEHUTCI — B TOM YHCIE, U
KpynHbli  pa3zmep. I[loaToMy mnepBoHauanbHble A€UCTBUS CBUPHAEHKO YKE
MOAIANAT IOJ OKOHYEHHBIM COCTAaB BBIMOTATENIbCTBA C LEIBIK MOJTYYEHUS
MMYIIECTBA B KPYITHOM pasmepe’.

N3yuenne cyneOHON MPaKkTHKW MO YTOJIOBHBIM Ji€JIaM 32 BBIMOTaTEILCTBO
MO3BOJIMJIO BBISIBUTH LIETIOYKY MpoOJieM KBadu(UKAUM U OTPAHUYECHHH €r0 OT
CMEXHBIX COCTaBOB mpecTymieHuil. Camoil BaxkHOW mpoOIeMOil  sBISIETCS
HEBEpHas KBATU(UKAIUS COJIESTHHOTO.

BrisiBieHHbIe TpoOIEeMBbl BO BpeMs aHalIU3a CyJAeOHOM MPaKTUKU HE PEIICHbI

OKOHYATCIIbHO MW BBI3BIBAIOT CJIIOKHOCTH B HpaBOHpHMCHHTCHBHOﬁ IIPAaKTHUKC.

' Vronosunoe neno Ne 131065 B orHomenun CsupuaeHko C., BO3OYKIEHHOE II0
MpU3HAKaM TPECTYIUICHUS, MPEAYCMOTPEHHOTO IMyHKTOM «I» 4acThio BTOpoil crathu 163 YK
P® /[ Marepuanst Jlennnckoro PYBJI r. Opcka.
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UtoObl pa3pemiutb JaHHbIE MpoOJieMbl HYKHO BHECTHM U3MEHEHHUS B
3aKOHO/ATENIbCTBO,  Hampumep, CcHOpPMYIUpPOBATH  YETKOE  OINpeJeeHue
«BemmorarensctBO». A B IloctanoBnenue I[lmenyma BepxoBnoro Cyaa PO «O
CyneOHOM TMpakTUKE 1O JejiaM O BBIMOTaTelbCTBE» BHECTH JOMOJIHEHUE
Pa3bsCHEHUAMU BOMPOCOB BBI3BIBAIOIINE PACXOKICHUS HA MPAKTHUKE.

JlaHHBIE TPENI0KEHUA MO3BOJIST CYyJIaM YETKO pPa3rpaHUYMBATH COCTABBI

MPECTYIUICHUH U MPaBUIIbHO KBATU(DUIIMIPOBATH COJESIHHOE.
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METOJUYECKAS PASPABOTKA I10 TEME BKP

Tema: YTOJIOBHO-TIpaBOBasl XapaKTEPUCTUKA BBIMOTaTEIbCTBA.

3anstue pa3paboTaHO JJISI  CTYJIEHTOB BBICIIEH  0Opa3oBaTeIbHOM
OpraHu3aluu, s OPUIAYECKUX CIEIUaTIbHOCTEH.

Kypc (muctunnmna): 3, yroJoBHOE TIPaBo

Paznen (tema) kypca: IlpectymieHus mpoTUB COOCTBEHHOCTH. YTOJIOBHO-
MpaBOBasi XapaKTEPUCTUKA BHIMOTAaTENIbCTBA.

dopma 3aHATUA:

Tun yyeOHOro 3aHATHS: KOMOWHUPOBAHHBIN YPOK.

dopma opraHuzaluu  y4eOHOW JIEATENbHOCTH: WHIUMBHUAYyallbHAs U
IpyIIOBasl.

Metonpr:

-CJIOBECHBIE (ITpUEMBbl: Oecenia, TUCKYCCHsl)

-PaKTUYECKHE (MPUEMBI: pellIeHHe TPOOJIEMHBIX CUTYaIUH )

-HaTJIAIHbIC (IEMOHCTpAIUS TPE3CHTALINHN)

CpenctBa oOydeHus (pa3IaToOYHbI MaTepuall): pacreyarka ¢ 3aJaHusIMU U
3a7ja4aMH. BBIJCPKKU M3 YTOJIOBHOTO Kojaekca u Konctutyuun P®, mpoekrop,
KOMITBIOTEP, PKPaH.

Llens 3ansaTus:

1. UccnenoBanue oOMKUX XapaKTEPUCTUK BEIMOTaTEeNbCTBA;

2. AHnanuz TUMAYHBIX cUTyaruu MepPBOHAYATILHOTO JTana
paccneoBaHUs W JICHCTBUSA  CJIEIOBATeNsl TPU  pacCleOBaHUM A€ 1O
BBIMOTaTEIbCTBY;

3. MIPOBECTU OTTPAHUUYCHHE BBIMOTATEIbCTBA OT CMEXKHBIX COCTAaBOB
MpECTYIUICHUH; 3ajauu 3aHATHUS

1. OO6yuaroniue:

- dbopMupoBaHUE YMEHHUS MPUMEHSITh TEOPETUUYECKUE 3HAHUS IO TeMe

IIpH aHAJIM3C HOPMATHUBHO-IIPABOBLIX dAKTOB,
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- dbopMupoBaHue  yMEHHH  OOOCHOBAaHHO  TPUMEHSATH  HOPMBI
YrOJIOBHOTO Kozekca PD u 1p. HOpMaTUBHO-IIPABOBBIX AKTOB;

- cucTteMarus3anus 1 o0001IeHne y4eOHOro MaTepuana;

- aKTyaJU3upPOBaTh MIOHSTHS : «Hakazanuey, «yTOJIOBHAs
OTBETCTBEHHOCTBY, «BUJIbI YTOJIOBHBIX HAKa3aHUI», «IICJIN HAKA3aHHS» U JIp.

2. Pa3zBuBatomue:

- pa3BUTHUE JIOTHYECKOTO MBIIIICHUS;

- pa3BUTHE HABBIKOB CAMOKOHTPOJISI B HAIPSDKCHHBIX COIMAIBHBIX
CUTYaIUsX;

- pa3BUTHE YYBCTBA YBEPCHHOCTH B CBOCH CIIOCOOHOCTH IMOBJIHSTH Ha
00IIIECTBEHHOE MHEHHUE;

- YMEHHE OTCTaWBaTh CBOKO TOYKY 3PEHHS W BBICIYIINBATH MHCHUE
OIITOHEHTA.

3. BocnutsiBaromue:

-BOCIIUTAHHE B3aMMOIIOHUMAaHHSI, YBEPCHHOCTH B ce0e;

-BOCIIUTAHHUE STHKHU TPYIIIOBOM paObOTHI;

-co3/1aHKe 0JIarompUsATHOTO SMOIIMOHAIBHOTO (DOHA;

-BOCIIUTAHHE CAMOCTOSITCIIBHOCTH M BHUIMATEIBHOCTH;

-pOOYKJCHHE MO3HABATEIILHOTO HHTEpeca K yUeOHOMY TPEMETY.

[Tnan 3aasatus (80 MuH.)

1. Opranmsamnuonnas yacthb (10 MuH.).

1.1. AxtyanbHOCTb (6 MHH.).

1.2. llens (2 muH.).

1.3 Bagauu (2 MuH.).

2. OcHOBHOE coaepkanue 3anaTus (60 MuH.).

2.1. lMoarema (20 muH.).

2.2. Ionrema (20 muH.).

2.3. [Toarema (20 muH.).

3. [loaenenue uroros (10 mMuH.).

3.1. Bompocsr 118 3aKperuieHnss MaTepraia Bcero 3ausaTus (5 MuH.).
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3.2. Jlomamnee 3aganue (3 MUH.).

3.3. O0mwii BeIBOA (2 MUH.).

Xon 3aHsaTus (pacuchIBae€TCs MOJHOCTHIO).

1.Opeanusayuonnasn uacme.

. [IpusercTBuE;

-BBISIBJIEHUE OTCYTCTBYIOIIUX;

-pOBEpPKa TOTOBHOCTHU K 3aHSITHIO.

1.1 Axmyanuzayus memol. yenv, 3a0a4u.

AKTyanbHOCTb M BaXHOCTb  TE€Mbl,  IIOCBSIICHHOW  mpolOieme
BBIMOTaTeIbCTBA, OOYCIOBIEHBI TE€M, YTO OTOT BHUJl TMPECTYIUJICHUS YacTO
BCTPEUAETCSI B COBPEMEHHOU POCCHICKOW NENCTBUTENHHOCTH, OH O€3yCIOBHO
SIBJISIETCSL OMACHBIM JIJIs1 OOIIECTBA B 1IEJIOM U JJISl OT/ICJIbHBIX TPaXKIaH.

B 10 e BpeMsi COBpeMEHHOE 3aKOHOaTEILCTBO UMEET HEKOTOPhIE MPOOEIIbI
B ONpEACICHUU BCEX THUIOB JIAHHOTO MPECTYIUIEHHs. DTO CBA3AHO C TEM, 4YTO
MOHSITHE BBIMOTATENbCTBA CXOJIHO MO HEKOTOPHIM MPU3HAKAM C JIPYTUMU BUAAMU
MPECTYIUICHUH, OT KOTOPHIX HEOOXOJWMO yMETh OTIPaHMYMBATH COOCTBEHHO
BBIMOTaTeIbCTBO. Bee 3TH npo6sieMbl MBI U PACCMOTPHUM HA HAIlIEM CETOAHSITHEM
3aHSITUU.

1.2 I]env u 3a0auu 3auamus:

Lenbro siBNsieTCS I€TAIbHOE U3YUYEHUE XAPAKTEPUCTUKHU BHIMOTATENIbCTBA, a
TaK)K€ YCTAHOBJIEHME BaXKHEHIIMX €ro OCOOEHHOCTEH, CIOCOOCTBYIOIIMX B
JadbHEUIIEM K PACKPBITUIO MPECTYIUICHHUS. A TakXKe PacCMOTPETh COBPEMEHHOE
COCTOSIHUE MPOOJIEMBbI, B HEW MPUBOIATCS KaK TEOPETUUYECKHUE TMOJOKEHUS, TaK U
pacCMOTpPEHbl KOHKPETHBIE Cllydal U3 MPaBONPUMEHUTEILHOW MPAKTUKH,
YTOJIOBHO-TIPABOBYIO XapaKTEPUCTUKY TICUXUYECKOTO U (PU3NUECKOTO HACWIHS KaK
crmocob0a  COBEpIICHHS  BBIMOTAaTeNIbCTBA, pa3paboTka MPEMJIOKEHUNH MO
COBEPIICHCTBOBAHUIO  JIEUCTBYIOIIETO  YrOJIOBHOTO  3aKOHOAATEIbCTBA 00
OTBETCTBEHHOCTH 32 BBIMOTATEIbCTBO.

[ens 3akmtovaeTcss B TOM, YTOObI HA OCHOBE M3Y4YE€HUS YTOJOBHO-TIPABOBOM,

KPUMHUHOJIOTUYECKOM, TPa)XKJaHCKO-IIPABOBOM JIUTEPATYpPbI, aHAIU3a MPAKTUKH
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MPUMEHEHHSI YTOJIOBHOM OTBETCTBEHHOCTHM 34 BBIMOTATEIbCTBO, BBIICHUTH
CYIIHOCTh JAHHOTO TMPECTYIUJICHHs, pPa3peliuTh MOpoOJIeMbl MPaBUIBLHOU
KBaJgu(puKaIuu AeHCTBUN BBIMOTATENS.

JlocTmxeHue 1enu paboThl OOCPEyeTCs PEIICHHEM CIEAYIOMIMNX 3a1a4:

-iCClIeIOBaHUE OOIINX XapaKTEPUCTUK BHIMOTATEILCTBA;

-aHAJIM3 TUIIMYHBIX CUTyallud NEPBOHAYAIBHOI'O 3Talla paccieqOBaHUS U
NEUCTBUA CIEA0BATEI IPU PACCICIOBAHUH JI€]I IO BEIMOTaTEIbCTBY;

-IIPOBECTH  OTTPAHUYECHUE BBIMOTATEIBCTBA OT CMEXKHBIX COCTaBOB
[IPECTYILICHUY;

2.OCHOBHOE COJIep>KaHUE 3aHSITHUA.

2.1 BcmynumenvHoe c1080 npenooasameis.

lIpenooasamens: ]I Ha4ai0 HEMHOT'O TCOPHH.

BoiMoraTenbcTBO, TO €CTh TpEOOBAaHME MEpe/lauyd YyKOro UMYIIECTBA WU
MpaBa Ha MMYLIECTBO WJIM COBEPUICHHS APYTrUX ACUCTBUA HMMYIIECTBEHHOIO
XapakTepa TMOJ Yyrpo3od NpUMEHEHUs Hacuiaus JHOO YHUUTOXKEHUS WU
MOBPEKICHUS YYXOI0 HMMYIIECTBA, a4 PABHO IOJ YrpO30M pacnpOCTPAHEHUS
CBEJICHH, MO30pSIINX MOTEPIEBIIET0 WU €ro OJU3KHUX, JTUOO MHBIX CBEIACHUH,
KOTOpPbIE MOTYT NPUYMHUATH CYIIECTBEHHBIA BpEd TMpaBaM WIA 3aKOHHBIM
WHTEpECcaM MOTEPIEBIIETro WK ero 6mm3kux (4. 1 ct. 163 YK PD).

Henocpencrteennpimu 0o0beKTaMU BBIMOTaTEJILCTBA SABJISTFOTCS
COOCTBEHHOCTb, YECTh U JOCTOMHCTBO MOTEPIEBIIETO U €ro OJMU3KUX, a TaKKe UX
JINYHAsI HEIPUKOCHOBEHHOCTH U 3JJ0POBBE.

[TpeqMeToM BBIMOTATEILCTBA SBJSIOTCS: 1) 4y)K0e MMYIIECTBO; 2) MPaBo Ha
MMYILECTBO.

OOBeKkTHBHAS CTOPOHA BBIMOTATEIbCTBA MPENANOJIAracT COBEPILIECHHUE JIBYX
aKTUBHBIX JEUCTBUHM, OJIHO M3 KOTOPBIX 3aKIIOYAeTCs B TPEOOBAHUM Iepe/adu
MMYILECTBA, MPAaBa HA HErO0 WJIM OKAa3aHUS MUMYIIECTBEHHBIX YCIYT U MOCSITaeT HA
OCHOBHO# 00BEKT, a BTOPOE — B YI'PO3€, COACPKaHNE KOTOPOM pacKphIBAETCA B Y.
1 ct. 163 YK P® u xoTopas HampaBieHa MPOTUB JUYHOCTH MOTEPIEBIINETO PaIH

o0OecrnieueHus: BpeJia OTHOIICHUSIM COOCTBEHHOCTH.
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C cyObeKTUBHOM CTOPOHBI BBIMOTATEIbCTBO — KOPBICTHOE MPECTYIUICHHUE,
COBEpIIAEMOE TOJBKO C TMPSAMBIM YMBICIOM: BHHOBHBIA CO3HaeT, 4YTO UM
MpEeABABISACTCS HE3aKOHHOE TpeOOoBaHUE Mepelaun eMy PeAMETOB MPECTYIUICHUS,
U JKeNaeT TaKuM IyTeM JTOOUThCS HEMpPaBOMEPHOro ux monydeHus. CyObekT
JNEUCTBYEeT IO KOPBICTHBIM MOTHUBaM U MpeclienyeT I1eldb HE3aKOHHOTO
oOoraieHusl.

CyOBEeKTOM BBIMOTATENILCTBA MOXET OBITh JH000€ JUIo, JocTurmee 14-
JIETHETO BO3pacTa.

KBamudurmpoBannpiii coctaB BeIMOratenbctBa (4. 2 cr. 163 YK PD)
XapaKTEepPU3yeTcsl €ro COBEPIICHUEM TPYIIOHN JUII 10 NpeIBapUTEIILHOMY CTOBOPY
(1. «a»), c npuMeHeHneM HacuiIus (1. «B») WK B KPYITHOM pa3zMepe (IT. «I»).

Oco60 kBaTMpUITUPOBAHHBIA COCTaB BRIMOTATENbCTBA (4. 3 ¢T. 163 YK PD)
O3HAYaeT €ro COBEpIICHHE: OPraHu30BaHHON rpynmoi (I. «a»); B LEIIX
MOJIy4YEHUsT UMYIIECTBA B 0C000 KpymHOM paszmepe (. «0»); ¢ MpUUYUHEHUEM
TSKKOTO BpeJa 3[I0POBBIO (I1. «BY).

Pemrast Bompoc 00 oTrpaHuyeHun rpabexa v pa3dosi OT BBIMOIaTeNbCTBA,
COEJIMHEHHOTO C HACWJIMEM, CJIEYeT YUUTHIBATh, YTO €CIU MpH rpadexe u pazdoe
HaCWUJIME SIBIISIETCS CPEJICTBOM 3aBJIaJ€HUSI UMYIIECTBOM WM €r0 yAep:KaHusi, TO
MIPU BBIMOTATENILCTBE OHO MOJKPEIUISIET Yrpo3y. 3aBlaJiecHUEe HUMYIIECTBOM IpHU
rpabexe U pa3zdoe MPOUCXOAUT OJHOBPEMEHHO C COBEPIICHHUEM HACHJIbCTBEHHBIX
JIeHUcTBUM OO cpa3y MOCJE UX COBEPILIEHUS, TOTJa KaK MPU BBIMOTATEILCTBE
yMBICEI BUHOBHOI'O HalpaBlIeH Ha [OJy4YeHHEe TpeOyeMoro UuMYIIECTBa B
Oynyuiem.

B 10 e Bpems cieayer HMMETh B BHJIY, UYTO €CJIH BBIMOTaTeIbCTBO
COMNPSIKEHO C HEMOCPEJCTBEHHBIM H3BIATHEM HMYIIECTBA MOTEPIEBILIETO, TO MPHU
HaJW4YUU peaJbHOM COBOKYIHOCTH NPECTYIUICHUH STU ACHUCTBUS JTOJKHBI
JOTIOJIHUTENIBHO ~ KBaIU(UIIMPOBAThCA, B  3aBUCUMOCTH  OT  XapakrTepa

MPUMEHEHHOTO HACHIIMS, KaK Tpadex WM pa30oHu.

44


http://legalquest.ru/ugolovnoe-pravo/subektivnaya-storona-prestupleniya-ponyatie-soderzhanie-i-znachenie-obyazatelnye-i-fakultativnye-priznaki.html
http://legalquest.ru/ugolovnoe-pravo/umysel-i-ego-vidy-neostorozhnost-i-ee-vidy.html
http://legalquest.ru/ugolovnoe-pravo/ponyatie-i-priznaki-subekta-prestupleniya-specialnyj-subekt-prestupleniya-vozrastnoj-priznak-subekta-prestupleniya-vozrastnaya-nevmenyaemost.html
http://legalquest.ru/ugolovnoe-pravo/krazha-grabezh-razboj-2.html
http://legalquest.ru/ugolovnoe-pravo/ponyatie-i-priznaki-prestupleniya-kategorii-prestuplenij-otlichie-prestuplenij-ot-inyx-pravonarushenij.html

2.2 Ilpenooasamenv: ClenyonmuM >TaloM HAIIETO 3aHATUHS OyayT
BBICTYIUUICHUSI C MPE3EHTAIMOHHBIM MaTE€pPUaJiOM IMOJATOTOBICHHBIM CTYACHTaMU,
rjae 0oJee moApOOHO pazdepeM CEroAHSIIIHIO TEMY.

BreicTymuienue yyammxces.

2.3 Iloosedenue umoeos.

3 3axpennenue mamepuana.

Pewenue 3aoau.

®pe3epoBIIMK MapueHKO HACTOWUYMBO TpeboBajd OT MacTepa yyacTka
3ano’aHeHUs] (PUKTUBHOTO Hapsija Ha sIKOOBI BBIITOJIHEHHYIO UM paloTy € OIUIATOM B
550000 py6meit. Mactep JlammumH KaTerOpUYecKH OTKa3ajics. Bocmoap30BaBIINCH
OTCYTCTBUEM B TMOMEIICHUU TOCTOPOHHUX, MapueHKo HaOpocus Ha IIEl0
JlanmuHy mneTa0 W3 OpPIOYHOTO pEeMHS M CTal ero AylmuTh. [lepumoanuecku
ocyalnsisi meTiao, MapueHko MOBTOpPsu1 TpeOoBaHus. JloOuBIIMCH corjiacusi OT
Mactepa, OH OcCTaBWwil JlammmuHa B TOKOE M PEKOMEHJ0Bal BIpeIb ObITh
CrOBOpYMBEE.

Keanuguyupyiime oeticmeus Mapuenxo.

®enseB 1 PaxumoBuY moaAOpOCHIM B TIOYTOBBIN SIIMK IIpeacenaTes
MPOU3BOJICTBEHHOTO KoomnepaTtuBa «BonHa» mnucbMO, B KOTOpOM TpeboBaiu
VIUTaTBl UM €XKEMECIYHOTO «HaJoray ¢ koomneparuBa B cymme 200 mommapoB mon
yIrpo30i pacrnpoCTpaHEHHUs cliyxa O TOM, YTO J0Yb IpejacedaTess KoonepaTuBa,
HaXOAMWBINASICA HAa W3JICUCHHH 10 TOBOAY TyOepkynesa, sikoosr BUY-
UHUIIMPOBAHA.

He nomnyuuB orBeta Ha mucemo, PenseB U PaxuMoBUY IpEeKpaTUiIn CBOU
JIOMOTaTeNIbCTBA.

Lloonesxxcam nu y2onoenou omeemcmeennocmu Peoses u Paxumosuu?

3.1 Ilpenooasamensy: B KOHIIE HAIEro 3aHATHS XOTEJIOCHh ObI YTOOBI BBHI
OTBETWJIM HA BOINPOCHl MNUCBMEHHO Ha OTAEIBHOM JIUCTOYKE, MJII OLEHKHU
MPOBEAECHHOTO 3aHATHUA.

UTto ObUIO HA 3aHATUU UHTEPECHBIM ?

[Tpunecno au Bam mons3y ceronusiHee 3aHsTre?
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UYrto BBI3BaNO 3aTpyJHEHUE?

Kaxkue Bonmpockl OCTaIMCh TIOCIIE CETOHSIITHETO 3aHATHS ?

[IpuroauThCs I NONYYEHHBIM MAaTEPUAI HA CETONHSALIHEM 3aHATUHU B BallleH
Oenyromieit mpodeccuoHanbHON AeATeNTbHOCTH?

Kakum oOpazom MOTyT UCIIOJIB30BATHCS MTOTYUYEHHBIE 3HAHUSL TUYHO BaMU?

3.2lomawmmnee 3a0anue:

[IpenogaBatenb MPOBOAUT MHCTPYKTAX IO BBIMOJHEHHUIO JIOMAIIIHETO
3amanus: - O0s3aTeNbHO:

1) M3yuuTh TCOpETHUSCKUI MaTepuall yueOHUKa «YrojoBHOe mpaBo» C.S.
Kaszanres, 2010, ¢.126-146., tema «Ha3Hauenue Haka3aHHsS»,

2) CocTaBUTh IUIAH-KOHCIEKT JIeKIIMKA 1Mo BompocaM: 1. OOCTOSATEIhCTRa,
CMSTYAIONINE YTOJIOBHYIO OTBETCTBEHHOCTh. 2. (OOCTOSTENHCTBA, OTATYAIOIIHNEC
YTOJIOBHYIO OTBETCTBEHHOCTb.

3) Ilo BBIOOpPY: MOATOTOBHTH TNpe3eHTamHI0 Mo Teme «HasHaueHue
HaKa3aHUS».

3.3  Obwuii 6v1600.

BrllieckazanHoe JaeT OCHOBaHHME YTBEPXkIaTh, YTO BBIMOTaTEIbCTBO
OKa3bIBAET OTPUIIATEIHHOE BIUSIHUE HA PA3BUTHE YKOHOMUKHU, HAHOCUT CEPbE3HbIN
Bpel (WU yrpo’KaeT ero MNPUYMHEHHEM) 3J0pPOBbIO TpakaaH, SBISIONIUXCS
COOCTBEHHUKOM (BPEMEHHBIMHM OOJAJaTEIsIMU WA PACTIOPSIUTEISIMUA) TOTO WU
MHOT'O UMYIIIECTBA, MIPAaB HA UMYIIECTBO. JTO MPECTYIJIEHUE OTHOCUTCS K OJTHOMY
13 Hanbosee OOIIECTBEHHO OMACHBIX 3alPEIICHHBIX 3aKOHOM JIESTHHM, U TpeOyeT
3(heKTUBHBIX TPODUIAKTHIECKHUX MEpP CO CTOPOHBI CIEIUATU3UPOBAHHBIX H
HECTEIMATN3UPOBAHHBIX CYOBEKTOB MPEAYNPEKACHUS MPECTYMHOCTH

Takum o06pa3zoM, HEOOXOAUMO MNPUHUMATH MEPHI MO MPEAYNPEKICHHUIO
BBIMOTaTEJILCTB, a TaK)Ke 00Jiee MOJTHOMY U Pa3HOCTOPOHHEMY M3YYEHUIO JaHHOTO
BHUJIa TPECTYIUIEHHS C 1eJlbl0 ObICTpOrO U 3P(HEKTUBHOTO PACKPBITHUS
MPECTYIUICHUH JaHHOTO BHJA W MPUBJICYCHUS BUHOBHBIX K YrOJIOBHOM

OTBCTCTBCHHOCTH.
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3AKJIIOYEHUE

[TogBoast uTory, ciaenyeT OTMETUTh YTO, BBIMOTATENBCTBO 3aHUMAET 0coboe
MECTO B CHCTEME NPECTYIUIEHUH HMYIIECTBEHHOTO XapakTepa. MHOrue ydeHble
NpaBOBEIbl JONTOE BpeMs BEAyT CHOpPHl MO TMOBOAY OOBEKTa JaHHOTO
MPECTYIUICHUS, €r0 MHOTOTPaHHOCTh BKIIOUAET B c€0s1 HE TOIBKO MOCITaTEIbCTBO
Ha UMYIIECTBO U €ro Mpasa Tak M Ha JMYHOCTH moTepresiero. Jannas mpobiema
NPUHOCUT HEKUE TPYAHOCTH MPH KBaNU(UKAINK TAHHOTO MpecTymieHus. Tak Kak
CXOJUTCS 1O HEKOTOPHIM XapaKTePUCTHKaM C JPYTMMHU BHJAMU MPECTYIUICHUH,
TaKUMU Kak pa30oi, rpadex.

[Tpu n3yueHnuu nmpenmMera ObLIN BBISIBICHBI HEKOTOPBIE TPYIHOCTH , T.K. IPU
pa3boe u rTpabexke UMYLIECTBO TaK € BBICTYAeT B KauyecTBE NpeaMmeTa, U
pa3rpaHUYeHUE UX Ha IPAKTHKE BBI3BIBAET TPYAHOCTH.

Taxke BO3HUKAIOT, CHOPHl W TO TOBOAY (HOPMYIHPOBKUA MPU3IHAKOB
npeIMeTa BBIMOTATeNnbCTBA. Tak, Hampumep B m. «O» 4. 3 cr. 163 YK PO
dbopmynupoBka npeamera (1eb TMONY4YEHHS HMMYIIECTBA B 0CO00 KPYITHOM
pa3Mepe) HEeTOYHa, T.K. [0 CMBICTY 3aKOHOJAaTelel B KayecTBE MpeIMeTa MOXKET
BBICTYATh TOJIBKO UMYILECTBO.

B o0uux yeprax vcciegoBaHUE TEOPETUUECKUX U MPAKTUYECKUX ACMEKTOB
MO3BOJIMJIO  OMPEAENIUTh OCOOCHHOCTH JAHHOTO NPECTYIUICHUs, KOTOpoe
XapaKkTepU3ylOT  BBIMOTaTEeIbCTBO HAa  COBPEMEHHOM  YpPOBHE, TaK e
POaHAIM3UPOBAB MPABOBYI JIUTEPAaTypy U YrojJOBHOE 3aKOHOJATEIbCTBO
yIajgoCh BBISIBUTH HEKOTOpPbIE MpOOJIEMbl M TPYJHOCTH B OTpaHUYECHUU
BBIMOTaTeJIbCTBA OT CMEXHBIX COCTaBOB IPECTYIUIEHWH, TakKMX Kak pa30oil u
rpabex.

C y4eToM c/eNlaHHBIX BBIIIE BHIBOJIOB I1€JI€COO0OpPA3HO BHECTH CIEAYIOIINE
MIPETIOKEeHNUS, HAlpaBJICHHbIE ~ HAa  COBEPIICHCTBOBAaHUE  YTOJOBHOTO
3aKOHOJATENIbCTBA:

1.JIatp Gonee TOYHYIO TPAKTOBKY MOHSTHIO BBIMOTATeNbCTBO B CT. 163 YK

P®.
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«BpIMOraTenpcTBO, TO €CThb TpeOoBaHHME K Iiepeaade 0e3BO3Me3THOM
MPEIOCTABICHN HMMYIIECTBEHHOM BBITOJIbI B MOJIb3Y BHHOBHOI'O IMOJ[ YIpO30W
OPUMEHEHHsS] HACWJIUs, KOTOpasi CIOCOOHAa NPUYUHHUTH CYIIECTBEHHBIH Bpe.
WHTEpecaM MOTEPIIEBIIETO UIN OJU3KUX €MY JTHID.

2. Baectn monpaBku B GopMymupoBKy 1. «O» 4. 3 c¢T. 163 0003HauuB ee Kak
BBIMOTATEJILCTBO, COBEPIIICHHOE C M3BJICYCHUS] MMYIIIECTBEHHON BBITOJBI B 0CO00
KpYImHOM pa3Mmepe. T.K. popMynupoBKa JaHHOTO MPU3HAKA, TTI0 MHEHHIO MHOTHX
YUYEHHBIX SIBJISIETCS HEYJIAYHOM, U3 HEE CIEAYET, YTO MPEIMETOM BBIMOTATEIbCTBO
MOJKET BBICTYIIATh TOJBKO UMYIIECTBO.

BriMoratenscTBO B 0OJIBbIIIEH CTENEHM COBEPINASTCS MPECTYIMHOW T'PYyMIOH,
YTO JIeJlaeT ero 0co00 OMacHBIM, IMOITOMY 0CO00€ MECTO W 3Ha4YeHUE IpHU
pacciieIoOBaHUM  JAHHOTO  TPECTYIUICHWs  JOJDKHAa  3aHiaTh  Ooppba ¢
OPTraHW30BAHHOW MPECTYIMHOCTHIO.

Ha ocHOBaHMM BBIIEU3JIOKEHHOTO MOXHO  CHAEJIaTh BBIBOJ, 4YTO
BBIMOTaTEJILCTBO, SIBIIACTCA 0co00 ONaCHBIM MPECTYINICHUEM 51
MPAaBOOXPAHUTEIILHBIM OpraHaMm cieAyeT oOpaTUuTh 0CO00 BHHMAaHWE Ha JaHHBIN

BHJI IPECTYIUJICHHUS.
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