B 6a30By10 CTpYKTypY 3aKOHOMPOEKTa C y4ETOM 00Lieif CHCTEMbI NIPABOTBOPUECT-
Ba Y PEAIH3alIMM HOPMATHBHBIX NPABOBbIX aKTOB BHECEHbI HOBBIE IJ1aBbl — 06 OCOOEHHO-
CTAX paccMOTpeHus B nanarax @epnepansHoro CoOpanns P® npoektoB ¢enepaibHbIX
33KOHOB OT/IEJILHBIX BHIOB, O PEATH3aLIMH H MOHHTOPHHIE MPOEKTOB (pefiepanbHbIX KOH-
_ CTHTYLIMOHHBIX 33KOHOB, MPOEKTOB (helepaibHbIX 3aKOHOB, O BHECEHHH M3MEHEHMH M
noronHeHui B ¢enepanbHblii KOHCTUTYLHOHHBIH 3aKOH, ¢eaepanbHbiH 3akoH, 06 uano-
MEHHH (peiepaTbHOrO KOHCTHTYLIMOHHOTO 3aKOHa B HOBOH PENaKLHH W ApYTHE.
HecMotps Ha nepcriekTHBY NPHHATHA YKa3aHHBIX BhILIE 3aKOHOTIPOEKTOB, (e-
JepaibHblil 3aKOHOAATENbHbIH NPOLECC B HAaCTOALUEE BpEMA PEryJjHpyercs NocTa-
TOYHO 6OJIBLINM KOJIMYECTBOM HOPMATHBHBIX NPaBOBbIX akTOB. OAHaKO, LA TOro
4T0OB! MPEACTABUTH Ce6e 0COOEHHOCTH TaKOro KOPHIUYECKOTO MpOLiEcca, KaK 3aKo-
HOMPOEKTHBIH (YacTh 3aKOHOJATENBLHOTO), BLIABHTH €ro 0COOEHHOCTH M 4eTko chop-
MyJIMpOBATh €0 3Tafnbl U CTafiMH €IMHOTO HOPMATHBHOrO akTa B Poccuiickoi dene-
PaLMH HET, 3TO ABJIAETCA HE TONBKO TEOPETHYECKOH, HO U MPaKTHYECKOH npobnemoit

peain3allii Ka4€CTBEHHOr0 3aKOHOTBOPYECTBA.
’

C.J1. UcanbaeBa
KATEIOPUS «CIMPABEJIMUBOCTb» B [IPABOBOI CUCTEME

3akoH M MNpaBOMOPANOK OCHOBLIBAIOTCA HA MPUHLMNE CIPABELIMBOCTH,
TaK KaK B 3TOM COCTOHUT HX MOpaJibHOE 000CHOBaHHE H NoAKpenjieHHe. KaTeropuﬂ
«CTpPaBe/IMBOCTb» TAKKE BKJIIOYAET B CeGA MOHATHE NpaBa, KOTOPOE SBJSETCA
€& CBOWCTBOM M kauecTBOM. Tak, npaBo Bceraa CNpaBen/IMBO M SBJISETCA HOCHTENEM
CNpaBeIMBOCTH BO BCEM COLMOKYJILTYPHOM MHpE.

3/1eCh MOHUMAIOTCA TaK Ha3bIBaeMbIE «MpaBa YesloBEKay, T.€. NpaBa, M0 OTHO-
LIEHHIO K KOTOPBIM «BCE JIIOAM PaBHBI», KOTOPLIMH OHHM 06/afaloT NpocTo MOTOMY,
YTO OHHM JIIOAHM, COCTABJAIOT YacTh NpPaB JIMMHOCTH, T.€. OCHOBHbIE mpasa. YacTbio

3THX OCHOBHBIX MpaB BbLICTYNacT TpeGOBaHHC ﬂpﬂMOFI, HENOCPEACTBEHHON 3allHTHI

NPEeNATCTBHEM [N YCIELIHOIO TIPaBOBOFO PEryaupoBaHuA. Pe3ynbTaT Takoro aHanuia NO/DKEH
nexatb B OCHOBE pa3paGoOTKH HOBOro 3akOHa BO M30exaHue NpoeKTHpoBaHHs HEIPPEKTHBHOrO
3aKOHa, 3aBEIOMO HE HMEIOLLEr0 HAUIENKALUEr0 MEXAHHU3Ma €ro PEal3aLMH.
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onpeneneHHbIX BO3MOXHOCTEN JIHYHOCTH: TpebGoBaHHe, YTOObI HHKTO He Tporail
JIMYHOCTB, HY NO KaKO# TIPUYHHE, MOKa JIMYHOCTD 3aHATAa peasiu3aumeii cBoei vesno-
BEYECKOl, TBOpYeCKOi BO3MOXHOCTH. (Bce 3anperutenbHbie TpeGoBaHus, Kacaio-
wHecs 6€30MacHOCTH OTAENLHOM JIMYHOCTH, WM, TaK HasbiBaeMble, GyHnaMeHTallb-
Hble CBOGO/IbI OTHOCATCS K 3TOH KaTEropuM OCHOBHLIX npas). JIpyryio 4acThk cOCTas-
ns10T TpeGOBaHHA, OTHOCSUIMECS K OOLIMM NpeaBapuTesbHBIM YCJIOBUAM, HEoOXo-
AUMBIM A TOTO, 4TOObl NPENOCTaBUTh KAKAOH JIHYHOCTH BO3MOXHOCTH pasBHBATh
CBOM TBOpuYeckHe norteHuud. K maHHOW KaTeropMH NpUHALJIEKAT TakuWe MpaBa,
Kak NpaBo Ha YPOBEHb XKHM3HM, NOCTATOYHBIH 1A obecnieueHUs 370pOBbA, NPABO Ha
o6pasoBaHMe, NpaBo Ha TPyA U T.A.' 37ech HAMM NOAPa3yMEBAETCA OCHOBHBIE NMpaBa
JMYHOCTH, OCHOBBIBAIOLIMECS HA HIee COLMATbHOI MOJUTHKH FOCynapcTBa.

K. Mapkc rosopmi, uTo «IOpUAHYECKH TIPH3HAHHas cBoOOMa CYMECTBYET B ro-
cynapcrBe B GOpMe 3aKOHa... 3aKOHbl — 3TO MOJIOXKHMTENbHbIE, ACHBIE, BCceoblue
HOPMBI, B KOTOPBIX cBoOoaa npuobperaer 6e3MUHOE, TEOPETHYIECKOE, HE3ABUCHMOE
OT MpOM3BOJIa OTAENBHOIO WHAMBMIA cyllecTBoBaHME. CBOA 3aKOHOB, ecTh OHONUA
cBobombl Hapoga»’. CkazanHoe K.MapkcoM OTHOCHTCS K HMIACAILHOMY Clyyaro.
Ero MBIC/H 0 3aKOHE MOMHO OTHECTH K camoMy ObITHIO cnpane;inunocm. Mocrynku
CTpaBeUIUBLI, €CJIH OHH OMMPAIOTCA Ha NEHCTBYIOLIEE 3aKOHOAATENBCTBO, PH ITOM
3aKOHbI JOJDKHBI HMETh CNIPaBEAIUBbIH MOAXOM K OTAENbHBIM CHTYalUAM.

B. H. IlpoTtacos Bblpa3un cBoe MHEHHE TakuM obpa3om: «IIpaBo kak Hopma-
THUBHAaA CHCTEMa pEryJIMpyeT MOBEAEHHE JIIofeH Yepe3 HaNOJHEHHE TOW WM WHOM
cdepsl yenoBeyecKkoil NeATeNbHOCTH NPABOBLIMH CBA3SMH W 3aBUCHMOCTAMH, KOTO-
pble NeHCTBYIOT Hapsly C HHBIMH COUMAIbHBIMH (aKTOpaMH, COBMECTHO BMSA
Ha noBeneHue monei»’.

3necy MoryT 6bITh pasHouTeHMs. HanpuMmep, B3aUHMOOTHOLUEHHS OIHOM CTO-
POHBI NPaBOBO#i CTPYKTYPbI C APYro# COLHANBHOH CTPYKTYpOii B 06LIEeCTBE U B HHOIA

MOMEHT BPEMEHH MOI'yT CKJIaAbIBaTbCA MO-pa3sHOMY.

! Kywpaou M. CnpaseuBocTh — couManbHas H rnobanbhas // Bonpocet dunocodpun.
2003. Ne 9. C. 20.
2 Mapxc K., Snzenvc @. Cou. T. 1. 2-e u3n.-e. C. 62-63.
3 Kyopaeyee B.H. PaHonpasue n paBencTso. M.: Hayka, 2007. C. 36.
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Ecnn paccmarpuBath CripaBe/UIMBOCTb C TOYKH 3pEHHMS €CTECTBEHHO-NPaBOBOH
TEOpHH, TO OHa PACKpPbIBAETCH KaK YHCTO IOPHAMYECKOE, MPABOBOE MOHATHE.
Tak, MHOrHe McceoBaTenyu 3To# NpobieMbl BHIpOXaH CBOE OTHOLIEHHE K Hel mo-
pasHomy. Hanpumep, H.MaprmaH ykasbiBas, 4TO «CHpaBedIMBOCTb, Kak LEHHOCTh
CO3HAHMA, 6a3HpPYeTCs Ha Hiiee LIEHHOCTHOM OTHOLUEHHH JJIEMEHTOB npaqonop:mxa»'.

Jlpyroe MHEHHE COCTOMT B TOM, YTO «Ha3HaYeHHe MpaBa — peryJMpoBath U Ha-
npasJATh NOBEACHHE mojeli B obluecTse. Bo3Hukas B OTBET Ha OOLIECTBEHHYIO NO-
TpeOHOCTL B NOANEPKAHHH YCTOHYHMBOCTH M LIEJIOCTHOCTH OOLLECTBA, NPaBO Bblpaxa-
€T 06ILIECTBEHHO-HCTOPHYECKYIO HEOBXOIMMOCTS €0 CYIIECTBOBAHHS W PA3BHTHAY .

[IpaBo MMeeT rapaHTHpOBaHHbIH H OPULMANBHBIH rOCYyNapCTBEHHbIA CTaTyC.
On obecnieynBaercs 3a CYET OpPraHOB rocyAapcTBa M odHLMaNbHbIA UL, 3aKOH 3a-
KperuiseT, GuKcHpyeT npaBa u obs3aHHOCTH rpaxaad. Mx Tpe6oBaHus obuieob:3a-
TeJIbHBI, MX HapyIIEHHEe PaCCMaTPUBAETCA KaK HE3aKOHHOE MOBENEHHE H MpeaycMar-
PHBaET NPaBOBYIO OTBETCTBEHHOCTh. 3aKOH NpeHa3HauY€eH UIA TOro, YTo0bi ypOBEHb
CTIpaBeUTHBOCTH TIOBLILAVICA, @ BMECTE C STMM TIOBBILIAICA H CaM CTaTyC Cnpase/-
JIHBOCTH B PETYJIHPOBaAHHUM OGIIECTBEHHBIX OTHOLIEHHIA.

IMpn ITOM MOXHO BbIIENHTH cnepytoumme TpeGoBaHua, cd)opmy.nupoaaHHue
POCCHICKMMH NpaBOBeNaMH M NpenbsBseMble K BLIOOpPY Lieieit NpaBoOBOTO peryJu-
POBaHHs M Kpyra peryJipyeMbIX NpaBOOTHOLIEHHH:

1) cooTBeTCcTBHE YPOBHIO pa3BUTHs 061eCTBa (IKOHOMHYECKOMY, COLIMANIBHO-
My, KyJIbTYPHOMY);

2) yuér BO3MOXHBIX myTeil pa3BuTus obuectra. [IpaBoBoe perynupoBaHue
JO/DKHO CO37aBaTh YCJOBHs, obecrieuHBaollee pean3aLHio MPOrpecCHBHBIX Ha-
TIpaBieHH pa3BUTHA OOLUECTBA M MPENATCTBYIOLIME Pa3BMTHIO PErPECCHBHBIX Ha-
npaBJieHHH;

3) OCHOBAHHOCTb MPaBOBOTO PEryJHPOBaHUA Ha MPOMCXOAALIMX B OblIECTBE

Ky/BTYPHBIX TpoLieccax;

' Cm. Hartmann N. Ethik. Berlin-Leipzig. 1926. P. 43.
? Kyopsaeyee B.H. Panonpasue u papenctso. M.: Hayka, 2007. C. 7.
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4) yuéT NepciieKTHB Pa3sBHTHA NPAaBOBbIX H COUHANBHBIX MPOLIECCOB'.

CoBpeMeHHas NpaBoBast CMCTEMa B3aHMOAEHCTBYET C 3KOHOMHKO#, MOJIMTH-
KO#, MOpaJIblO, FOCYJAPCTBOM H CITYXHT [UIS JOCTHXEHHA CMPaBELIHBOrO COLHaIb-
HOFO M HALMOHAILHOrO corlacus, obecneueH s 3alUTy HHTEPECOB OTAENLHOrO Ye-
J0BeKa U OOLLECTBA B LETIOM.

[MpaBoBas cucTeMa AOMKHA BBICTYNaTh WHCTPYMEHTOM HMHTErpaulM 3JieMeH-
TOB MOJIMTHYECKOI CHCTEMBI, CIIY)XHTb YKPEIUIEHHIO CBfi3eii MeXIy HWUMH, CTarh
NpaBoOBOii OCHOBOH NEATENLHOCTH OOLIECTBEHHBIX OpraHH3alMi, (yHKLMOHHPOBa-
HHMs TPYIOBLIX KOJUIEKTHBOB, 6Ga3oi pa3BépThiBaHHS HEMOCPEACTBEHHOH NEMOKpa-
TUH. UMEHHO ¢ NaHHbIX MO3ULMI cnesyeT OLEHWBATh COLUHAIbHYIO 3HAYHMOCTh H
3¢)peKTHBHOCTL NPaBOBOIl (GOPMBI, MPEANOYTHTENBHOCTh TOFO WM HHOrO MeToja
peryJiipoBaHHs JaHHOIO KOMIIEKCa OOLIECTBEHHBIX OTHOILIEHHH. DTO 03HA4aeT, YTo
npaBoBas CHCTEMA MOXET YCIELUIHO BBHIMOJIHATL B 0OlECTBE 3a1a4H HE TOJBKO MO
YKPETUIEHHIO H YNPOYHEHHIO TOCTIOACTBYIOLLEro MpaBonopanka, Ho H 3¢ dekTuBHO
obecnieunBaTh APYrHe BaXKHbIE 3a0auyM (B YACTHOCTH, GyHKIHH COLMANILHOIO CILUIO-
ueHHA M 06ecrieueHns KOHTPONIS 3a NOBEEHHEM Moniei)’.

IpaBoBas cucrema BbicwnaeT rapaHToM CTaOWJILHOCTH o6LIECTBa, cocTanss
KPHUTEpHii CrpaBeVIMBOCTH B OTHOLUEHMAX MEXIY JHOABMH M COLHANbHLIMH Ipyn-
namu. ObecrieynBaeTcs NaHHOE PEryJMPOBaHHE HE TOJILKO C MOMOWIbIO 3aNpeToB
U 0643aHHOCTEN, HO U aKTHMBHU3UPYET rpaXKAaHCKO-NPaBOBYIO aKTHBHOCTb IpaxcaH,
co3/aBasi NO3UTHBHbIE, MOXHO CKa3aTh, TBOPYECKHE OTHOLLIEHHS.

IMonsTHe cnpaBeanHBOCTL B YTOJOBHOM KOAEKCE SBIAETCA 0ObEKTHBHON HeoO-
XOJMMOCTBIO, YTO OOYCJIOBJIEHO CIOXHBLINMCA B OOLIECTBE MOPaIbHO-HPAaBCTBEHHBIM
KJIHMaTOM H COOTBETCTBYET €r0 LIEHHOCTHBIM OPHEHTAUMAM’. 31IeCh HIes CTpaBeyIH-
BOCTH Npeobpa3oBasiach B NPABOBYIO HAEIO M ABJIACTCA MPHHLIMNOM YFOJIOBHOIO MpaBa,

B 3TOM CBOEM KauyeCTBE OHA CIIOCOOHA OKa3aTh BIMAHHE HA NMOBEACHHE rpaXKaaH.

' Asamamos M., Muponoe A.H. Counanbhas NeTEPMHHHPOBAHHOCTb NPABOBLIX HOPM.
Y¢a: PHO baul'y, 2008. C. 50.
? Kyopneyee B.H. V36panHbie TPyl 10 COLMONOTHYECKHM HaykaM. B 3-x Tomax. T.1 O6-
11as TeopHs npasa. YronoBHoe npaso. M.: Hayka, 2002. C. 19.
3 Yupkun B.E. CHCTeMa rocyaapcTBEHHOr0 M MYHHUHMNAILHOTO ynpasneHHs. M.: Hopma,
2008. C. 56.
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Kak npuHuMn npasa, cripaBeTHBOCTb OMpPEEAET OCHOBY NEACTBHA HHIMBH-
LyyMa JUli NPUHATHA pellieHHi NMOBENEHYECKOro XapakTepa, T.e. OnpeleseT Hpas-
CTBEHHOE HampaBJieHHE NOBEACHHA WHAWBHAYYMaA. [Ipn 3TOM B KayecTBe NpaBoBOH
LIEHHOCTH CNpaBeJIMBOCTb MOXKET BIIMATH Ha onpejeneHHe noTpebHoCTel, WHTepe-
COB, Ha UeJIb, BHIGOP METONOB, CPEACTB €€ AOCTHXKEHHS, T.€. OTIPEENHUTb, B KOHeY-
HOM CH&Te, CTAaHOBJIEHHE YeJIoBeKa'.

B. H. KynpsaBues nuwer: «Pacunperue nefictBus CBOHCTBEHHO pAXy NCHXHue-
CKMX MPOLECCOB, B TOM YHCIIE H COLMATBLHON YCTaHOBKE, NPOSABIIAETCS OHO H NIpHUMe-
HHTEJIbHO K MpaBOCO3HaHHI0. Bonee Toro, MHOrne npaBoBbie LEHHOCTH, TECHO CBA-
3aHHBIE C PaINHYHBIMH 0ONACTAMH COLMANBLHON XKM3HH, PacCIPOCTPAHAIOT CBOE JEHCT-
BHE M Ha IOPHIHYECKYIO cpeny. Hanpumep, BocniMTaHue y YenoBeka yyBCTBA CrpaBe-
JIHBOCTH, €CTECTBEHHO, HE MOXET OBbITH 3aMKHYTO NPaBOBLIMH KaTErOPHAMH, OHO
npuobperaeT xapakTep OOLIEro HPAaBCTBEHHONO TNpPWHLMNA M CKa3blBaeTCs
Ha PaxTMYHBIX GOPMAX OTHOLIEHHI MEXTy MOMbMH’. LIeHHOCTH, OTpaXeHHbie B npa-

BE€, MOT'YyT OKa3aThb BJIMAHHE H HA IPYTHE MHECHUA IpaXaaH, BKIo4Yad H 00BEKTHBHBIE.

H.B. KaraeBa
HEKOTOPBIE ACIEKTbI BOPbEbI C [TOJIMUTUUECKOM KOPPYTILIMEHN

Cnenyer OTMETHTb, YTO M3HAYaIbHO caM Te3HC 3¢ deKTHBHOCTH 60pLOBI rocy-
DApCTBEHHOM BJIACTH C MOAMTHYECKON Koppynuuell sBisercd cnopHbiM. [Tockonbky
nocsieHee BPpEMA B OTEYECTBEHHONH M 3apyOexHOH NuTepaType BO3HMKAeT BOMPOC
O pOJIH H MECTE MEXaHM3Ma BAACTHbIX (rOCYAapCTBEHHbIX) CTPYKTYp B 3TO# Gopbbe,
TaK Kak caMa BJacTb paspabarbiBaeT MeToabl 60pbObl ¢ KOppYNLMEH H «BJIACTHBIM

MPOH3BOJIOM» B CHCTEME OpPraHoB rocynapc*rneHHoH BJIACTH B YaCTHOCTH.

! Camuzynnun B.K. TlpaBoco3nanue: kopeHb 106pa U cnpasewnuBocTH. Yda: PI'TIY, 2009.
C. 184.
2 Kyopseyes B.H. Papnonpasue u pasencrso. M.: Hayka, 2007. C. 68.
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