MunucrepcTBO 00pa3zoBanus U Hayku Poccuiickoii @enepannu
denepabHOE rOCYAAPCTBEHHOE aBTOHOMHOE 00pa30BaTEIbHOE YUPEKICHUE
BBICIIEr0 00pa3oBaHus
«Poccuiickuii rocy1apCcTBEHHbIN MTPO(PECCHOHATBHO-TIEAArOTMUECKHM
YHUBEPCUTET

HITPA® KAK BUJI YT'OJTIOBHOI'O HAKA3AHUA

Junnomuas pabota
1o HampasjeHuo noarotoBku 44.03.04 IlpodeccronansHoe 00yueHue
(o oTpacisim)
npoduiig noaroroBku «IIpaBoBegeHne 1 MpaBoOXpaHUTENbHAS ACSITEIBHOCTDY
npodunuzarnuu «lIpaBo3amuTHas 1eITeIbHOCTH

Nnenrndukanmonnbiii ko JIP: 675



MunucrepcTBO 00pa3zoBanus U Hayku Pocculickoit @eaepannu
denepanbHOE rOCYJaPCTBEHHOE ABTOHOMHOE 00pa30BaTEIbHOE YUPEKICHUE
BBICIIEr0 00pa3oBaHus
«Poccuiickuii rocy1apcTBEHHbINA MPOPECCUOHATBHO-TIEAArOTMUECKHI
YHUBEPCUTET
WHCTUTYT TyMaHUTApHOTO U COLIMATIbHO-IKOHOMHUYECKOT0 00pa30BaHUs
Kadenpa npasa

K 3ALIMUTE JOITYCKAIO:

3aBemyromias kadenpoii mpasa
A.A. Boponuna
« » 2018 r.

IITPA® KAK BUJ YI'OJIOBHOI'O HAKA3AHUA

JunomHas pabota
1o HampasjeHuto noarotoBku 44.03.04 IlpodeccronansHoe 00yueHue
(o oTpacism)
npoduiis noaroroBku «IIpaBoBeaeHne 1 MpaBoOXpaHUTEIbHAS ACATEIHHOCTDY
npodumsanuu «lIpaBo3amuTHas 1eATeIbHOCTH

Unentudukanmonusiit ko AP: 675

HcnonHutens:

cryneHt rpynnsl 311B/[-513 A.C.3axapeBuu
(noonucs)

PykxoBoaurens:

CT. TIPETO/1aBaTEIb 10.10.J1eBuenko
(noonucs)

HopwmoxkonTponep:

CT. IPENOJABATEIb K.A. Urunies

(noonucs)

Exarepunoypr 2018
2



COJIEPKAHUE

BBE/JIEHHE 4
1. OBIIME IIOJIOXXEHHWA O IITPA®E KAK BUJAE YI'OJIOBHOI'O
HAKA3AHUA 8

1.1. Tlonarue u mMecto mTpada B CUCTEME YTOJIOBHBIX HAKa3aHUM IO
JIEUCTBYIONIEMY YTOJIOBHOMY KoJiekCcy Pocculickoit denepanumn 8
1.2. CootHomenue mTpada Kak yrojJOBHOTO HAKa3aHUs C HHBIMH
UMYIIECTBEHHbIMH  TOCJIEACTBUAMHM NPECTYIUIEHUS W  aJIMHHHCTPATUBHBIM
mTpadom 13
2. HASBHAYEHUE 1 UCITOJIHEHUE HAKA3AHUNS B BUJE HITPADA
2.1. Ilopsimox HAa3HAUEHHWS HaKa3aHUA B BUjE mTpada 27

2.2. HOpHI{OK HCIIOJIHCHUA HaKa3aHHA B BUIC mTpa(ba H II0CICACTBH A

YKJIOHEHUS OT yIiaTel mrpada 33
AHAJIV3 TTPABOITPUMEHUTEJIBHOM ITPAKTHUKU 43
METOANUYECKAA PASPABOTKA 54
3AKJIFOYEHUE 60

CIIMCOK UCIIOJIb3OBAHHBLIX NCTOYHHUKOB 64



BBEJAEHUE

AxktyansHocTh Tembl «lllTpad kak BUJ YroJIOBHOTO HaKa3aHUs»
00ycIOBJIEHA CIEAYIOUUMHA 00CTOSTETLCTBAMH.

Pocculickoe 3aKOHOIATENBCTBO MOCTOSIHHO HEYKJIOHHO M3MEHSETCS, B TOM
yuclie, IpeoOpa3oBaHus KAcarOTCs M YrOJIOBHOTO 3aKOHOJATENIbCTBA O CHUCTEME
Haka3zanuil. Ilocne npunsatua Yronosrnoro Koxekca Poccuiickon ®enepannu ot
13 utons 1996 roma Ne 63-@3 (B penakiuu ot 18 deBpans 2018 roga) (manee mo
Tekcty — YK PD)! MPOILIO JOCTAaTOYHO BPEMEHH, 4YTOObI YOEIUTHCS, YTO
COBPEMEHHOE 3aKOHOAATENbCTBO COAEPKUT MHOIO IMPOTHUBOPEUYUHM, AAIEKO OT
ujeala M HYXJAeTCs B COBEPIICHCTBOBAHMM Ui OoJjiee HAAEKHOM 3allluThl
rpaXJaH OT TMpPEeCcTyNHbIX nocsrarenscTB. [lpm 3TOM cymiecTByer mnpobdieMa
Ha3HAYEHUS HEOOOCHOBAHHO MATKHMX HaKa3aHWUU MPEACTABUTEISIM IPECTYITHOTO
MHUpa U HEOOOCHOBAHHO CYpOBOI'0 HaKa3aHHs JHIaM, MOMAaBIIMM IO/ YTOJOBHOE
peciieJOBaHuE, HO (DAKTUYECKU HE HECYILUX SIBHYIO YyTPO3y OOLIECTBY.

Tem He MmeHee, B Hamlell cTpaHe Bce B OOJNBINECH CTENEHU MPUMEHSIOTCS
BUJIbI YTOJIOBHOI'O HaKa3aHWs, HE CBS3aHHbIE C JIMIIEHUWEM cBoOOAbl. bosblryro
poJib B HUX PACOPOCTPAHEHHHU CHITPAJIO0 HM3YYEHUE U OCMBICIIEHUE  OIbITa
3apyOexxHbIX cTpaH. W 3apyOexHas, 1 COOCTBEHHas MpAKTHKA MPUMEHEHUS
HaKa3aHWil, CBS3aHHBIX C JMIIEHUEM CBOOOJIbI, JIOKA3bIBAIOT UX MHUHUMAIbHbBIN
b (deKT: BO-TIEPBBIX, 3aTPAYMBAIOTCS OOJBINNE MaTepuadbHbIE CpPEACTBAa Ha
COJICpKaHUS 3aKJIIOUEHHBIX; BO-BTOPBIX, TAKUE MEPHI HE MOTYT TOHU3UThH YPOBEHb
npecTynHocTd. O0ycnaBIMBaeTCs 3TO TEM, YTO UCIIPABUTENbHBIE YUPEKIECHUS 3TO
CBOET0 pOJia IIKOJIbI HOBBIX MPECTYIUIEHUHA W JUIsl peabuiauTaiuu B OOIIECTBE
nociie OTOBbIBAHMS Haka3aHUs, O OONbIIOMY CUETYy, HE CO3JaHO HAaJJeKalluX
YCJIOBUHM, YTO OTPHULATENIBHO BIIMAET KaK HA CaMUX 3aKJIIOYEHHBIX, TaK U Ha
00IIIECTBO B IEJIOM.

Ha ceromnsamHuii neHp mrpad Kak BUJA — HaKa3aHHUsS 3aHUMAaeT OJHO U3

TJIaBHBIX MCCT B CHUCTCMC HaKa3aHHﬁ, KaK YT'OJIOBHBIX, TaAK 1 aIMHUHHUCTPATHBHBIX.

' CoOpanmue 3akoHomaTeabcTBa PD. 1996, Ne 25. Cr. 2954,
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TeM caMbIM yMEHBIIAETCS KOJMYECTBO JIUI, MOMABIIMX B MECTA 3AKJIIOYEHUS, YTO
JOJDKHO YMEHBIIUTh POCT IPECTYNHOCTH B 1iesoM. PacipocTpanenue mrpaga Kak
BUJIa HaKa3aHUs MO3BOJISIET MOIMOJHATh OIOJKET MaTepHalbHbIMU CpPEICTBAMH,
HEO0OXOMMBIMHU, B TOM YHCIIE, OTISITH K€ JUIsl 00PHOBI C MPECTYMHOCTHIO.

Haka3zanue — 3T0 orpaHuueHue npaB M CBOOOJ JMYHOCTH, COBEPIIMBILIECH
Kakue-mubo mpoTuBomnpaBHble AesHusA. Itpad ymemnser Hapymmrens
MaTepUaJIbHO U C IICUXOJIOTUYECKOW CTOPOHBI, IIOKa3bIBasg €My, YTO MSAI'KOCTb
HaKa3aHUs He 03HayaeT Oe3HakazaHHOCTU. BocnurarenbHoe U npouIakTUYECKoe
BO3JIelicTBHE 1ITpad)a HE BBI3bIBAET HUKAKMX COMHEHMI. 32 YKIIOHEHUE OT yIUIaThl
mrpada npeyCMOTPEHbI TOCTATOUHO CEPhE3HBIE MOCIIEICTBUS.

B cootBercTBUU co crarbeit 46 YK PO mitpad ecth AeHEKHOE B3bICKaHUE,
YCTaHAaBJIMBAEMOE B IIpeJieiax, [IPEayCMOTPEHHBIX 3aKOHOM. MOXKET IPUMEHATHCA
KaK OCHOBHOE, TaK M Kak JonojHuTelbHOe HakazaHue. llltpad kak ocHOBHOE
HaKa3aHWe, MOXET NPUMEHATHCS 34 PsAJ NPECTYyIUICHUHM HE3HAYUTEIBHOW U
CPEIHEN CTENEHHM TSKECTH, KaK IPAaBUIIO, K JIMLIAM, BIIEPBBIE COBEPIIMBIINM
npectymieHue. lleap 3Toro — OrpaguTh JUL, paHEE HE NPHUBJIEKABLIMXCH K
YTOJIOBHOM OTBETCTBEHHOCTH, OT MECT JIMILEHUS CBOOOABI (C LIENbI0 Orpa)JIeHUs
UX OT YrOJOBHOI'O KOHTUHIE€HTA)

tpad Ha CEroAHSIIHMI JE€Hb COCTABIISIET KOHKYPEHIMIO IPYTUM BHIAM
YTOJIOBHOTO HaKa3aHUs; TEHJCHIIUS €ro Kak MOXHO OoJiee HIMPOKOTO MPUMEHEHUs
B KauyeCTBE OCHOBHOIO M JIOIOJHUTEIBHOTO HAKa3aHWUS HOCUT YCTOMYMBBIN
xapaktep. OIHAKO, KaK OKa3bIBAET CTATHUCTHKA, MOTEHIMA IUTpada peaausyercs
JJAJIEKO HE B MOJHOW Mepe: HU B YaCTH PACIIMPEHHUs cepbl MPUMEHEHUS! ITOro
HaKa3aHUs U COOTBETCTBYIOILIETO COKPAIIECHUS YUCIA OCYXIEHHBIX K JIMIICHUIO
cBOOO/IbI, HM B YaCTH CYIIECTBEHHOT'O MOMOJIHEHUs OI0/IKETa 32 CUET B3bICKAHHBIX
B KauecTBe IuTpada cpeacTtB. CBsA3aHO 3TO C TEM, YTO, BO-TIEPBBIX, B CTpaHe
COBEPIIAECTCSA MHOTO NMPECTYILUICHUN BBILIE CPEIHEW CTEIIEHH TSKECTH, BO-BTOPBIX,
HOJICYIUMble, TPUTOBOPEHHBIE K MITpady, OKA3bIBAIOTCS HECOCTOATEIbHBIMU

JIOAbMHU C MAJIBIM JOCTAaTKOM.



Takum 00pa3om, pa3BUTHE WHCTUTYTa mTpada B POCCHHUCKOM yTOJIOBHOM
3aKOHOJIATEIbCTBE HENb3s CUUTATh IMOJHOCTHIO 3aBepIICHHBIM. Takum o0Opazom
TeMa JIaHHOW TUINIOMHOM pabOoThl COXPAHSIET CBOIO aKTYyaJIbHOCTb.

OOBEKTOM UCCIEeNOBAHMS JAHHOW TUILTIOMHOM paOOThI SIBISIFOTCS YTOJIOBHO-
IIPaBOBBIE OTHOIICHMS, CKJIAJbIBAIOIIMECS IO TOBOJAY Ha3HaueHus IuTpada B
Ka4eCTBE YTOJOBHOIO HAKa3aHHS.

[IpeameToM wWccleqoBaHUs JT@HHOW JUIUIOMHON PabOThI  SIBISIOTCA
MIPABOBBIE HOPMBI, PETYJUPYIOLINE BBIIICHA3BAHHBIC OTHOILICHUS, W MPAKTUKY
MPUMEHEHUS TAKOTO BUJIa HaKa3aHUs Kak mrpad.

lenbto maHHON AMIUIOMHOM pabOThI SIBISETCS BCECTOPOHHHUI IPaBOBOM
aHanu3 mrpada Kak BUJa yroJOBHOTO HaKa3aHUSI.

JIJist TOCTY>KEHUS TaHHOM 11e1M ObUTH IMOCTABIIECHBI CIEAYIOIINE 3a0a9Hn:

— paccMOTPETh UCTOPUIO CTAHOBJIEHUSI TAKOTO YTOJIOBHOTO HaKa3aHWs, Kak
mrpad;

— OXapakTepu3oBaTh MecTo mTpada B CHCTEME YTOJIOBHBIX HaKa3aHUUN
Poccuiickon @enepaunu;

— cooTtHecTd 1MmTpad C HHBIMH HMYIIECTBEHHBIMH TOCIEICTBUSIMHU
COBEPILICHUS MPECTYIUICHUN U aIMUHUCTPATUBHBIM IITpadoMm;

— HCCeAOoBaTh MOPSAOK HA3HAUYEHUSI W UCIOJHEHUs mTpada Kak BHAA
YIOJIOBHOT'O HaKa3aHUS,

— MPOAHAIU3UPOBATH  MPABONPUMEHUTEIBHYID IMPAKTUKYy IO TEME
JTUTIIIOMHOM paboThI;

— pa3paloTaTh IUIaH 3aHATHUS IO TEME UCCIICIOBAHUS;

— BBISIBUTh MPOOJIEMBbI, CBSI3aHHBIE C TPUMEHEHHEM IuTpada, U
chopMyIUPOBaTh MPEJIOKEHUS 110 UX Pa3pPEIICHUIO.

Teopernueckoit ocHOBOM paboThl sBisitorcss Tpyabl E.I'. BpymikoBckoi,
N.B. Tlonpsayxuna, A.A. CuzoBa, A.K. ®emrommnna, JL.YU. CeiabikoBoii, N.A.
[Tonporikunoit, H.I'. UBanosa, B.II. Pepuna, A.C. [dyrenen, A. FO. Jlorenena.



MeTonOMOrnYeCKyl0  OCHOBY  HCCIEAOBAaHUS, B  COOTBETCTBUM  C
MOCTABJICHHBIMU 33Jla4aMU COCTAaBIISIOT, KaK OOIIMe METOAbl HAyYHOTO TTO3HAHUS,
BKJIFOYAsl JUAIIEKTUYECKNAM, UCTOPUYECKUN, CUCTEMHBIM, TaK U YaCTHOHAYYHBIE:
CPaBHUTEIHHO- TIPABOBOM, (POpMaIbHO- JOTUYECKUN U APYTHE.

HopmaTuBHyt0  OCHOBY  wucclieoBaHMsl  cOCTaBisiloT  KoHcTuTynus
Poccuiickoit ®enepannu ot 12 aexadps 1993 roaa (B penakuuu ot 21 07 2014 )t
Yronosusiii koaekc Poccuiickorn ®Denepanuy U Apyrue HOPMATUBHBIE MPABOBBIE
aKTBhI.

Hemn n 3amaun Npenonpeneivin CICAYIOUY0 CTPYKTYPYy HCCIEHOBAHUS.
JurmioMmHast paboTa COCTOMT W3 BBEICHHUS, ABYX TEOPETHUYECKUX TIJIaB, aHAJIU3a
MPaBOMPUMEHUTEILHON MPAKTUKK, METOJIUYECKON pa3pabOTKH, 3aKIIOUCHUS U

CIIMCKa HCITIOJIb30BAHHBIX HCTOYHHNKOB.

! Poccuiickas razera. 1993. 25 JIEK.



1. OBUIME ITOJIOKEHMA O IITPA®E KAK BUJAE YI'OJIOBHOI'O
HAKA3AHUA

1.1. Tlonatue u mecto mrTpada B CHUCTEME YTOJIOBHBIX HaKa3aHUU 110

YronoBHoMy Kojzekcy Poccuiickon @enepanun

Cratpst 46 YK PO comepxut B cebe cieayroliee JeraibHoe ONpecicHue
mrpada: «lltpad ecTb 1eHeKHOE B3BICKAHHME, Ha3HAYyaeMoe B TIpejeax,
peAyCMOTPEHHBIX HacTosAmUM Kogexkcomy.

Heo6xomumo ckazarh, 4TO CYIIECTBYIOIEE HAa JaHHBI MOMEHT TOHSTHE
mTpada nosBwiock B 2003 T., 3aMEHUB MEHEE yJayHOE, KOTOPOE MEepPerpykeHo
uHpopManmeit o crocobax um MeTogax ucuucieHus mrpada. CoOTBETCTBYIOIIHE
u3MeHeHus: OblTu no0aBneHsl denepanbHbiM 3akoHOM OT 8 aekadps 2003 1. Neo
162-®3 «O BHeceHMM H3MEHEHHMH W JIONOJHEHHH B YTOJOBHBIH KOJEKC
Poccuiickoit ®enepaumm» (B pen. or 07 mexabps 2011 r.)'. ITocme storo
m3menenuss B cr. 46 YK P® Buocumucey B 2011, 2012 u 2013 r.r., 4rto
CBHJICTCIILCTBYET O IIOMCKaxX IIyTel, KOTOphle Obl COBEPIICHCTBOBAIU
pernameHTanuio mrpada Kak BUaa YroJOBHOTO HaKa3aHHUS.

TeM He MeHee, BOIPOCHI MPABOBOIO PEryIMpOBaHuUs MITpada, B TOM YUCIIE,
€ro 3aKOHOJIaTebHas ASHUHUINS BBI3BIBAIOT OTPOMHBIC CIIOPHI U pa3HOTJIacus B
HayKe YyroJIOBHOTO MpaBa.

Kak yxe orTmewanoch paHee B mpouuioM mnaparpade, NpeacTaBiseT
OonpIIoN HWHTEpeC OmnbIT ['epMaHWU, YroOJOBHOE 3aKOHOAATEIBCTBO KOTOPOMH
npeaycMaTpUBaeT HE TOJBKO JCHEXKHYI0, HO U UMYIIECTBEHHYIO (popMy mmTpada.
B Hamel crpane maHHas MO3WIUS TAaKKE MMEET CBOMX CTOPOHHUMKOB. Tak, JI. Y.
ChIIBIKOBA CUMTAET, YTO OOBEKTUBHO KapaTelbHOE COJepKaHue TaKOTO
HaKa3aHus, Kak mTpad B psle HEKOTOPHIX CIy4aeB BIIOJTHE MOXET BBIPAXKATHCS

L OCYXKACHHOI'O B TOM, YTO OH 6yz[eT JJUIIICH BO3MOKHOCTH BOCIIOJIB30BaTbCA U

! poceniickas razera. 2003. 16 JIEK.



pacnopsbkaTbCsd ~ KaKMMH-TO  WHJMBHUIYaJIbHO  ONpPEAEIEHHBIMU  BElAMU
(MOTOLIMKJIOM, BEJIOCUIIEIOM WM JUBAHOM — 3TO YK€ HE HMEET 3HAYCHHUS).
[ToaToMy, o MHeHHIO ChIABIKOBA, FOPUIUYECKH 00Jiee MEHEE a/IeKBaTHO ObLIO Obl
onpeAenuTh ITpad HE Kak JAeHexHoe(MaTepuaabHOE) B3bICKAHUE, a Kak
«UMYIIECTBEHHOE B3BICKAHHE, KOTOPOE BBIPAKEHO B JICHEKHOH (popmex.”

Ha cuér »TOoro MHEHHMs JIOBOJIBHO JOKa3aTelabHO Bo3paxaeT H.A.
[Tonpoiikuna, monarasi, 4To JaHHBIA MOAXO] B KOpPHE MEHSET mpupoay mrpada,
MOYET MPHBECTH K OMHOOYHOMY TOHHMAHHIO CYIHOCTH mTpada’.

B cootBercTBuM ¢ yacThio 3 c1. 46 YK P® paszmep mrpada onpenensercs
CyIOM C Yy4YeTOM CTEIEHH TSKECTH COBEpPUICHHOIO IPECTYIUICHUS U
UMYIIIECTBEHHOTO TOJIOKEHHUSI OCY>XIEHHOT'O M €ro CeMbH, a TaKkKe C y4eTOM
BO3MOXKHOCTEM TONY4YeHHMs] OCYKJICHHBIM 3apa0OTHOM MiaThl WM HMHOTO
MaTepuaibHOro noxoaa. C ydeTom 3THX K€ 00CTOSATENBCTB CyJl MOKET HA3HAUUTh
mrpad ¢ pacCpOUYKOM BBIIIATHI ONPEAEICHHBIMUA YaCTAMH Ha CPOK JI0 IATH JIET.
Htpad B KauecTBE AOMOJHUTEIBHOIO BHUJA HAKa3aHHUS MOXET MPUMEHSATHCS
TOJIBKO B CIy4asix, MPEAyCMOTPEHHBIX COOTBETCTBYIOIMMHU CTaThiMU OcoOEHHOU
yacTtu Hacrosero Kogekca.

HTpad ycranaBiuBaercs B pazMepe OT MATHU ThICAY A0 HATH MUJUIMOHOB
pyOueii i B pazmepe 3apabOTHOM TUIAThl MJIM MHOTO J0XO0Ja OCYXKIECHHOTO 3a
NEPUOJ OT JABYX HEIENb 10 IATH JET JIMOO MCUMCIAETCS B BEIMYMHE, KPATHOU
CTOMMOCTHU MpeAMeTa WJIA CyMME KOMMEPYECKOIro IMOJKYIa, B3SITKA WU CyMME
HE3aKOHHO NEPEMEIIECHHBIX IEHEXHBIX CPEICTB U (MJM) CTOMMOCTH JEHEXHBIX

UHCTPYMEHTOB.

Coviovikosa JI. Y. Teopernyeckue mNpoOJEMbl CHCTEMBbl W BHUIOB HaKa3aHWH 110
yrosioBHoMy nipaBy Ksipreisckoit Pecybnuku: nucc. ... a.10.H. Anmartsl, 2000. C. 126.

Zﬂodpoﬁkuna U A. CnoopHble BONPOCHI perjaMeHTanuu ITpada Kak YroJIOBHOTO

HakazaHuss / Mcropuueckue, ¢unocodckue, TIMONUTHUECKUE U IOPUIAMYECKUE HAYKH,

KyJBTYpPOJIOTHSI U UCKYyCCTBOBeZeHUE. Bompockl Teopun u mpakTtuku. Tamo6oB: I'pamoTa, 2015.
Nell. Y. 3. C. 119.



tpad B pazMepe OT MATUCOT THICAY pyOsield Uiau B pazMepe 3apaboTHOMU
IaTbl WKW WHOTO JO0XO0Ja OCYXJICHHOIO 3a MEepPUO CBBIIIE TPeX JIET MOXKET
Ha3HAyaTbCd  TOJBKO B ClydasX,  CHEUUaJIbHO  MPEJyCMOTPEHHBIX
COOTBETCTBYIOIIMMHU cTaTbsiMu OcoOeHHoil wactu Hactosuero Kopnekca, 3a
UCKIIFOUCHHUEM CIIy4aeB HUCYHUCICHHMsS pa3Mmepa mrpada HCXOAs W3 BEIUYUHBI,
KpaTHOM CyMM€ KOMMEpPYECKOIO IOJKYIa, B3STKH WIA CYMME HE3aKOHHO
NEPEMEIICHHBIX  JICHEKHBIX CpPEACTB M (WIM) CTOMMOCTH  JI€HEXHBIX
UHCTPYMEHTOB.

[tpad, wucuucasgeMbli HMCXOAS W3  BEJIMYMHBI, KpAaTHOW CyMMeE
KOMMEPYECKOTO TMOJAKYyMNa, B3SITKM WIM CYMME HE3aKOHHO IepeMeIIeHHBIX
JNEHEXKHBIX  CpeAcTB W (WIM) CTOMMOCTH  JCHEXHBIX  HHCTPYMEHTOB,
yCTaHaBJIMBAETCS B pa3Mepe 1O CTOKPATHOM CyMMBbI KOMMEPYECKOTO IOJKYIA,
B3STKA WMJIM CyMMbl HE3aKOHHO TMEpPEMEIICHHBIX JEHEXHBIX CPEeACTB U (WJIN)
CTOMMOCTHU JI€HEXHBIX MHCTPYMEHTOB, HO HE MOXET ObITb MEHEE ABAALATH MSATH
TBICSY PyOIIeit 1 Golee MATHCOT MHJLTHOHOB py6ueit.

Mtpadp 3aHuMaeT JUAMPYIOLIEE MECTO B IEpeYHE  HaKa3aHW,
yCTaHOBJIEHHOM cT. 44 YK.

DTO O03HA4yaeT, BO-TIEPBBIX, UYTO ATO CaMbli MSITKUH BHUJ YTOJIOBHOIO
HAKa3aHUs M3 4YUClIa NPEIyCMOTPEHHBIX YrOJOBHBIM 3aKOHOM; BO-BTOPBIX, B
cooTtBeTcTBHM ¢ TpeboBanueM 4. 1 cr. 60 YK P®, BO3MOXHOCTh Ha3HAUYCHUS
mrpada T0KHA paccCMaTPUBATLCA B KaXJAOM Cllydae, KOrja 3TOT BUJ HaKa3aHUs
IPELyCMOTPEH B KayeCTBE aJbTEPHATHUBHOIO C JAPYIMMHU HAaKa3aHUSMHU, Kak
OCHOBHOE Haka3aHue B caHKIMK ctatbil Ocobennoil yactu YK.

ITo cytu cBoelt (B cuity cnenuduueckoro xapakrepa 3ajl0KEHHBIX B HErO
KapaTeJbHBIX 3JIEMEHTOB) IITpad MpelHa3HayeH JJis MPUMEHEHHUs], BO-TIEPBBIX, K
TEM JUIaM, KOTOPbIE COBEPIAIOT MPECTYIJICHUS! HEBBICOKON CTENEHU TSXKECTU U

OOIIECTBEHHON OMACHOCTH, @ BO-BTOPBIX, K T€M, KOTOpBIE COBEpPLIAIOT XOTA U

' Usanos, H. I Yronosroe mpaBo. OcobeHHas 4acTh : Y4eOHMK I/ aKaJeMHIECKOTO
Oakanaspuata / H. I'. Heanos. M. : UznatensctBo FOpaiit, 2017. C.214.
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OoJiee cepbe3HbIe MPECTYIUICHUS, HO IPU HAIMYUM Y HUX CMATYAIOIINX UM UHBIX
UCKITIOUUTEIBHBIX OOCTOSATENbCTB. B 000UX ciydasx Ha3Hauye€HUE TAKOMY JIMILY
HaKa3aHWs B BHUJIE JIMIICHUS CBOOOJBI (MM MHOTO €My MOJI00HOTO) ObUIO OBl MO
MEHBIIIEH Mepe Hellerecoo0pasHo.

tpad no aeicTByOIIEMY 3aKOHOJATEIBCTBY MOXKET ObITh KAK OCHOBHBIM,
TaK ¥ JOIONHHUTEIHHBIM BUIOM yTOIOBHOTO HAKA3aHMS.

3aK0H COACPKUT Ppsii  OTPAaHWYCHWM 1O Ha3HayeHWIo mTpada Kak
JIOTIOJIHUTEJIBHOTO BUJIa HakazaHus. CyTh 3THX OIpaHUYEHUN COCTOUT B TOM, YTO
mTpad B KaueCTBE JOMOJHUTEIHHOTO HAaKa3aHUS MOXKET MPUMEHSITHCA TOJBKO B
ClIy4asix, peyCMOTPEHHBIX COOTBETCTBYIOMIMMHU cTaThbsiMu OcobenHoi yactu YK
(4. 4 cT. 46). YKazaHHBIM OrpaHUYEHHEM cepa CyAeHCcKOro yCMOTPEHHsS IMpHU
BbIOOpE mITpada B Ka4eCTBE JIOMOJHUTEILHOTO HaKa3aHUSl 3aMETHO YMEHBIIIACTCS.

Bepxosnpiit Cyn P® B [locranoBnennu ot 22 aekadps 2015 r. Ne 58 «O
IPaKTUKE Ha3HAYEHUs CyJaMu POCCHMCKOMN (enepany yroJoBHOIO HaKa3aHHIN(
B pen. Ot 26 Hos6ps 2016)° MOCBSTHI PAsbACHEHHSAM IMpHMEHeHHs mrpada
OTJICNbHBIN pa3fiell, KOTOPBIH COCTOMT M3 IIECTH NMYHKTOB (ILI. 2-7). Bpicimii
CyJIeOHBIM OpraH YTOUYHMJI TOJIOKEHHUSI YTOJIOBHOTO 3aKOHOJATENLCTBA O MOPSIIKE
HA3HAYEHUS U WCIIOJHEHHUsS Haka3aHus B BHIe Tpada. YKazaHHbIE MOJIOKEHUS
OylyT pacCMOTPEHBI BO BTOPOU IJIaB€ HACTOAIIEH PaOOTHI.

B coBpeMeHHBIX YCIOBHUSAX, KOrJa peaqu3yercsi OAHO U3 Ba)KHEUIHNX
HaIpaBJICHUI YTOJOBHOW TMOJUTUKH - YKOHOMHS YTOJOBHOUM pempeccuu, mrpad
SIBJISIETCA OJJHUM W3 HauOosee ACHCTBEHHBIX U aKTyaJbHBIX BHUIOB HaKa3aHWS.
Oxa3piBasi UMYIIECTBEHHOE W TCHXOJIOTHYECKOE BO3JIEUCTBHE HAa OCYKJEHHOTO,
o0ecreynBaeT JOCTHKEHUE LEeJed Haka3aHWs - BOCCTAHOBJIEHHE COLMAIbHOU
CIIPaBEIIJIMBOCTH, HUCIPABICHUE OCYXIECHHOIO M MPEAYNPEKICHHE COBEPIICHUS

HOBBIX MIPECTYILJICHUH.

' Vronosuoe mpaBo Poccum. O6mas 4acte. YueOGHHK. 2-€ W31, MCOp U oM. (IO
penakuueit B.I1. PeBuna, nokTopa IOpHIMYECKUX HayK, Ipodeccopa, 3aCiayKEHHOTO AESTEeNs
Hayku Poccutickoit ®deneparun). - "FOctunuadopm”, 2013 1. C.302.

2 Poccuiickast razera. 2015. 29 nex.
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[IpaBunsHOE TpuMeHeHHe mmTpada CIOCOOHO OKa3bIBaTh CEPhE3HOE Kak
UMYLIECTBEHHOE, TaK M IICUXOJIOTMYECKOE BO3JEHCTBUE HA OCYXIEHHOTO,
3HAUYMUTENIBHO YMEHbIIAsA peuuauB npecryrmieHnid. Tak, B 1999 r. peuuaus cpenn
JUI, OCYXJCHHBIX K HaKa3aHUSM, HE CBS3aHHBIM C JIMIICHHEM CBOOOJIBI,
coctaBisin 1,5%, B 2001 r. ator nokazarens causwics 10 0,7%. Penuaus cpenu
MHOTHUX, KTO OTOBLJI HaKa3aHUE B BUJE JIUIIECHUSI CBOOOIbI, OCTAETCS HEU3MEHHBIM
Y Ha MPOTSHKEHUU MHOTHUX JIET B CPETHEM COCTaBJIsIET OKOJIO 35%.

CeromHsi 3aKOHOAATENEM YUYTE€HBl COBPEMEHHBIE MOTPEOHOCTH U CO3J1aHbI
OJIaroNnpusATHBIE YCIOBUA JUIs OoJjiee IIMPOKOro HazHadeHus mrpada. Tak kak Ha
CErOJHALIHUMN JIeHb 3TO O0Jiee aJieKBaTHAs M aKTyalbHas Mepa HaKa3aHUs B 1[EJIOM
3a MeHee TsDKKUE mpecTyruieHus. Takum oOpasom, mrtpad HCHONIB3yeTcs Kak
HaKa3aHUs 332 MHOTOYMCJIEHHBIE BUJIbI IPECTYTICHUH.

3a mepuon naeiictBusi YK P® 3akoHomaTeneM MHOTOKPATHO BHOCHIIMCH
M3MEHEHUSI B KOJIEKC, HAINpAaBJICHHbIE HA YBEJIMYEHUS MPAKTUKU MPUMEHEHUS
mrpada B Ka4ECTBE YroJOBHOTO HAKA3aHMSI: 3HAUUTEIHFHO YBEIUYCHO KOJIMYECTBO
CaHKIIMH, MpeaycMaTpUBaIOIIUX Haka3zaHue B Bujie mrpada (¢ 241 go 324), B
YaCTHOCTH, 3a MPECTYIUICHUS MPOTUB coOcTBeHHOCTH — C¢ 48,9% no 88,2%, 3a
pecTyIieHus: B chepe SIKOHOMUYECKOHN naesrenbHocTd — ¢ 58,9% no 93,3%, 3a
sKoJIoTHYeckue mnpectymieHus - ¢ 61,1% no 75% wu T.1., 1O3TOMY OCHOBHBIM
CyOBEKTOM peaju3alud HJAeH JKOHOMHH YTOJIOBHOW PENPECCHU B HACTOSIIHMA
MOMEHT JOJDKEH SIBUTHCA MPABOINPUMEHHUTENb, JIEATEIIBHOCTh KOTOPOIO JOJDKHA
ObITh HAMpaBj€HA B CTOPOHY paCUIMPEHUs Ha3HAuYeHUs mITpada Kak OCHOBHOTO U

1
JOITIOJIHUTCJIIBHOI'O HaKa3aHM .

! Vue6Ho-MeTomMuecKoe mOCO6HE 110 YroJIOBHO-TIpOLIeCCyalibHOMY TipaBy Poccuiickoii
denepanuu/ CuzoB A.A., lllax6a3oB P.®D./ YueOHO- MeTomWYecKOe MOCOOME /st CTYACHTOB
BBICIIIMX Yy4YE€OHBIX 3aBEACHUM, OOydalIMUXcs T0 HampaBieHuto mnoarotoBku: 400301 —
"FOpucnpynenmus" / Kypck, 2016. C.104.
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1.2. CootHomenne mTpada Kak YroJOBHOIO HaKa3aHUS C HWHBIMH
UMYIIECTBEHHbIMH  TOCJEJACTBUSAMHU TMPECTYIUICHUS W  aJIMHUHUCTPATUBHBIM
mrpadom.

Jliist 6071€e KOHKPETHOTO YSCHEHUS CYITHOCTH U MPUPOJBI mTpada Kak BUAA
YTOJOBHOTO  HakKa3aHUs  LEJIecCOO0pa3HO  CpaBHUTh W Pa3rpaHUYUTH
paccMaTpuBaeMbIil mMTpad CO CMEKHBIMHU MPABOBLIMHU TMOHSATHUSMH, 2 UMEHHO C
TaKUMH, KaKk aJIMHHHCTPATUBHBIA  mmTpad), W  TaKUMH  BO3MOKHBIMU
MMYIIECTBEHHBIMU TOCJEACTBUSIMU MPECTYIICHUSI KaK KOH(pHUCKAIM UMYIIECTBA
U CyJ1eOHBIN mwTpad.

B cyneOHol nmpakTuke MOMUMO YTOJIOBHOTO HaKa3aHUs UMEETCS Takoil BUA
HaKa3aHUsl Kak aJIMHHUCTPATHBHOE HAKa3aHHE, B KOTOPOM TaKXe CYIIECTBYET
mrpad, kKak BuA HakazaHua. B coorBerctBuum co cT. 3.5. Komekca 00
aIMUHUCTPATUBHBIX TpaBoHapymieHusx oT 30 gexadps 2001 r. Ne 195-D3 (B pen.
Ot 31 nexabps 2017 r.) (mamee mo Tekcry — KoAIT P®)' agMuHHCTpaTHBHBINH
mrpadp — OSTO JCHEKHOE B3bICKAHHWE, KOTOPOE BBIpAXKAeTcsi B pyossax u
yCTaHaBIMBAETCA JJIA TPAKIaH, OJDKHOCTHBIX JIMI[ U IOPUIUYECKUX JIMIl B
KauecTBE  MEpbl  QJMUHUCTPATUBHOTO  HaKa3aHWsd  3a  COBEpUICHUE
aJIMUHUCTPATUBHOTO IpaBOHAPYIICHUS. AJMUHUCTpATUBHBIHI mrpad
MPUMEHSIETCSL B IEJISX MPEIyNpeKICHUSI COBEPIICHUS HOBBIX IMPABOHAPYIICHUN
KaK CaMHM IIPaBOHAPYIIHUTENIEM, TaK U JPYTUMH JIUIIAMHU.

Jlaxxe mnpu  TOM, YTO AJMUHUCTPATUBHOE M YrOJOBHOE HaKa3aHUS
CPaBHUTEJIBHO OTJIMYAIOTCA JAPYyr OT Jpyra II0 CBOEW CyIIHOCTH, ITpad
O0OBEAMHSET CMBICI ATUX BHUJIOB HaKa3aHUA.

AJIMUHHCTPATUBHOE MPABOHAPYIIEHHUE OT MPECTYIICHUS BCETAa OTINYAETCS
MEHBIIIEH CTENEHBI0 OOIIECTBEHHOW omacHOCTH. [IpectyruieHrem, B OTIUYHE OT
aJIMUHUCTPATUBHOTO  TIPABOHAPYIICHMS,  NpPHU3HAIOTCS  KpaiHue  (QOpMBI
OTKJIOHSIIOIIETOCS]  MOBEJAEHUS, KOTOPbIE INPUUYUHSIOT HauOOJBIITUN  Bpen

HHTCpCCaM JIMYHOCTH, 06HleCTBa H rocyaapcCrBa.

! poceniickas razera. 2001. 31 JEK.
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B uncne nakazanuii, Ha3HayaeMbIX CyJaMu OOIIEH IOPUCAUKIUMA 32
aJIMUHUCTpPATUBHBIC MpPaBOHApYIIEeHUs, ITpad 3aHUMAeT NepBoe MecTo. Tak, B
2011 romy agmMuHUCTpaTuBHBIA mTpad Obul Ha3zHaueH 2 332 350 nguuam, 4to
cocTaBmIIo 52,5% OT 0OIIEro Yncia IPaBOHAPYIIHTEICH.

PaccmoTpenue Bompoca 0 COOTHOIIEHUH mITpada — YroJIOBHOIO HaKa3aHUS
U aJMUHHUCTpATHUBHOrO ImTpada HEMOCPEACTBEHHO CBSI3aHO C MpoOJIeMoin
pasrpaHM4eHHs]  NPU3HAKOB  AJAMUHUCTPATHMBHOILO  NPAaBOHApPYLICHHUS U
NPECTYIUICHUS, TaK Kak OIpPEAEICHHbIM 00pa3oM OTpa)kaeTcs Ha NpPHU3HAKAX,
OTJIMYAIOLIMX HA3BaHHBIEC JBA BUJA HAKa3aHUS.

B 4. 1 cr. 43 VK yka3zaHo, 4TO Haka3aHHME MPUMEHSIETCAd K JIUILY,
IIPU3HAHHOMY BUHOBHBIM B coBepuieHnH npecryrenus. Ct. 14 YK npecrymnienue
omnpezenseT Kak BHHOBHO COBEpIIEHHOE OOIIECTBEHHO OIACHOE JIesHUE,
3alpelleHHOE YTOJOBHBIM KOJIEKCOM TOJA Yrpo3oil HakazaHus. To ecTb
OCHOBAaHMEM [UIsl Ha3HA4YeHMs IITpada Kak YroJOBHOIO HAKa3aHUS SBISETCA
TOJIBKO COBEPILIEHHWE MPECTYIUIEHUs] — JESHUSA, 3alpelleHHOIO YTOJOBHBIM
KOJEKCOM.

B coorBerctBun ¢ 4. 1 cr. 3.1 KoAIl agMuHHCTpaTMBHOE HakKa3aHUE
ABJISIETCS ONPENEIEHHOW TOCYJapCTBOM MEPOil OTBETCTBEHHOCTH 3a COBEPIICHUE
aJIMUHHUCTPATUBHOTO MpaBOHApyLIEHUS. AJMHUHUCTPATUBHBIM ITPaBOHAPYLIEHUEM
IpU3HAeTCs NMPOTUBONPABHOE, BUHOBHOE jelicTBUE (Oe3neiicTBUE) (PHU3MUECKOTO
WIM IOpUIUYecKoro jmua, 3a koropoe Kogexkcom P®D 00 agMuHUCTpaTHBHBIX
paBOHAPYIICHUSX WM 3aKoHaMH CcyObekToB Poccuiickoit ®enepanuu 00
aIMUHUCTPATUBHBIX IPABOHAPYIICHUSAX MPEIyCMOTPEHA aJIMUHUCTpPATHUBHAs
oTBeTcTBEHHOCTH (CT. 2.1 KoAIl). CoOTBETCTBEHHO OCHOBAHUEM ISl IPUMEHEHUS

AIMHUHHUCTPATUBHOI'O mTpa(i)a ABJACTCA  COBCPHICHHC  aJIMHUHUCTPATHBHOI'O

1ﬂyeeHez4 A.C. AagMuHHMCTpaTHBHasi OTBETCTBEHHOCTh B POCCHICKOM MpaBe: aBToOped.
Iuc.. 1-pa ropua. Hayk. M., 2005. C. 18-19.
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npaBoHapylieHus: — nesuusi, 3anpeieHHoro KoAIl P® unu 3akonom cyOnekra PO
00 aJMUHHUCTPATHBHBIX PABOHAPYIICHHSIX.

Cdepa npumenenust mrpada Kak YroloBHOIO U Kak aJIMUHHCTPATUBHOIO
HakazaHusl HEeykJIoHHO pacteT. llITpad akTMUBHO BKIIIOYAETCS B CAHKIIMU CTaTEH
YronoBHoro koaekca u Kogexca 006 aiMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

ITo mamnpiM Cygnebnoro nmemapramenta npu BepxoBHom Cyme PD mrpad
3aHHMaeT BTOPOE MECTO Cpelr Mep, Ha3HaYaeMbIX OCYXJCHHBIM CyaaMu OOIen
ropucaukuuu. Tak, Hanpumep, B 2011 rogy mrpad kak OCHOBHas Mepa Haka3aHUs
Obu1 HasHaueH 113 725 munam, uyro cocrtaBuwino 14,5% ot oOmero 4mciia
ocyxaeHHbIX. Kak pononHutensHas Mmepa Hakazanus mrpad 0wl HazHaueH 7 716
JULAM, 10 CTENEHU PACIPOCTPAHEHHOCTH YCTYNUB MECTO JIMIIb TaKOMY BHUIY
HaKa3aHWs, Kak JMIIEHUWE MpaBa 3aHUMAaTh OIPEIACICHHBIE JIOJHDKHOCTH WIIU
3aHMMATBCS ONPEICICHHOM AESTEIHOCTHIO.

CeronHsi HE BBI3BIBAET HUKAKOTO COMHEHHs, YTO MPABWIBHOE U aJICKBATHOE
npuMeHeHue  mrTpada  CHOoCOOHO  OKa3biBaTh  JOCTATOYHO  CEPHE3HOE
IICUXOJIOTUYECKOE BO3JICUCTBME HA IPABOHAPYIIUTENEH, a €ro MaTepUalbHbIC
MOCJIEACTBUSA —  J€NaTb  HEBBITOJIHBIM  COBEpPIIEHHE  MHOTUX  BHJIOB
aAMUHUCTPATUBHBIX MPABOHAPYIICHHUI, SKOHOMUYECKUX W HUHBIX MPECTYIICHUU.
Opnnako CYIIECTBYIOIIINE npobensl | KOJUTU3UU OTEUYECTBEHHOIO
3aKOHOJIATEILCTBA BO MHOTOM CHIDKAIOT 3(()EKTUBHOCTh MpUMEHEHus mrpada,
4YTO TpeOyeT ero NajbHEHIIero M3y4YeHusl U aHajau3a, B YaCTHOCTH, B HACTOAIIEE
BpeMsi TpeOyeTcsl pelieHre MpoOJIeMbl COOTHOIICHHs MmTpada Kak yroJOBHOTO
HaKa3aHUs U aIMUHUCTPATUBHOTO mITpada.

B HayudHO# nuTepaType akTUBHO OOCY’KIAeTCs BOMPOC O TOM, MPUCYII JIH
aJIMUHUCTPATUBHOMY TPABOHAPYIICHUIO MPHU3HAK OOIIECTBEHHON OIMAaCHOCTH.
OpnHu aBTOpBI YTBEPKIAKOT, UTO aIMUHUCTPATUBHBIA NPOCTYIIOK JIUILIEH MPU3HAKa

o01IecTBeHHOI onacHocTy . [1o MHEHUIO Apyrux ke — OOIIeCTBEHHAs: OMACHOCTh

' AnvunucrparuBaoe mpaBo: yuebuuk / FO.A. Jimutpues, WU.A. Tlonsuckuii, E. B.
Tpodumor. M. : Dxemo, 2009. C. 92.
2 Jlocenes A.FO. llItpad B coBpemernHoM obmectse. M. 2015. C. 67.
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SIBJISICTCST 00sI3aTEIBHBIM U O€30TOBOPOYHBIM TPHU3HAKOM TOJIBKO MPECTYTUICHHSI,
YTO K€ KacaeTcs aJIMUHUCTPATUBHBIX MPAaBOHAPYILIEHUN, TO OHU MOTYT 00JIaaTh
yKa3aHHbIM [IPU3HAKOM, & MOTYT U HE 00JaAaTh !

Ho mnaunbonee pacnpocTpaHeHHOM SBIsIeTCS TOYKAa 3pEHUs, COTJIAcCHO
KOTOPOM aJAMUHUCTPATUBHOMY IMPOCTYIIKY MPUCYIIAa OOIECTBEHHAs] OMACHOCTb.
Tak, HEKOTOpbIE aBTOPHl OTMEYAIOT, 4YTO OOIIECTBEHHAas OMACHOCTh — €CTh
BAKHEUIIINM MPU3HAK aIMUHUCTPATUBHOTO MPAaBOHAPYIIEHNUsI, OTTPAHUYNBAOLINN
IPOCTYIOK OT mpecTymienud. MccnenoBarenu u 3kcnepTsl B 00J1aCTH YTOJIOBHOTO
npaBa TaKXe 3aHUMAIOT AHAJIOTMYHYIO MO3ULHI0. XOTA CcJleayeT oOpaTUTh
BHMMaHUE, YTO IpPU ONPEACICHUM aIMHUHUCTPATUBHOIO IIPABOHAPYIICHUS, B
OTJINYHE OT MPECTYIUICHUS], 3aKOHOJATENb JIEUCTBUTEIBHO HE BBIIEIAECT TaKOU
MPU3HAK, KaK OOIIECTBEHHAS OITACHOCTb.

[IpunepxuBasch MOCHECOHEW TOYKM 3pEHUS, MPEICTABISIETCA, YTO IpHU
YCTAHOBJICHHHM AJMUHUCTPATUBHOIO IIPABOHAPYLIEHUS W OTHAEIEHUU €ro OT
NPECTYIJICHUsT HamboJjee BaXKHBIM SIBIACTCS TOYHAsl OIEHKAa OOIEeCTBEHHOU
OTNIACHOCTH COBEPIICHHOro jAesiHus. VIMEHHO cTeneHb OOIeCTBEHHONW OMacHOCTU
IPU TIOCSATATENbCTBE HA CXOJHBIE OOBEKTHI, SBJISETCS OCHOBHBIM KpUTEPUEM
ONPENCIICHUs] 3aKOHOJATENIEM OJHMX JESIHUM KaK MPECTYyNHbIX, a JAPYIHMX Kak
HETIPECTYTHBIX.

MHorue  agMHUHUCTPATHBHBIE  MPABOHAPYLICHUS  KOPPEIHUPYIOT €
npecrymienussMu  (ct. 20.1 KoAIl «Menkoe xynuranctso» u cr. 213 YK
«XysuraacTBoy, cr. 7.27 KoAlIl «Menkoe xumenne» u 4. 1 cr. 158 YK «Kpaxar,
g, 1 c1. 14.12 KoAIl «®uktuBHoe 6aHKpoTCcTBO» M CT. 197 YK «®DukruBHOE
O0aHKPOTCTBOY»). B 3THX ciyyasix onpenemnsitorcsl MPU3HAKU MPSAMON KOPPESLUH,
KOrJa MpOCTyIKaM, YKa3aHHbIM B JUCHO3UIMU TpaBoBod HOpMbI KoAII,
COOTBETCTBYIOT TEPMUHOJIOTHYECKU WJCHTHUYHbIE HANMEHOBAHMS IMPECTYIUICHUMN.

KBaymdukanuss MpPOCTYNKOB W TPECTYIUICHUH OOyCIIOBIEHA OCOOECHHOCTSIMU

' Bce 00 aMUHHUCTpaTUBHBIX Hakaszauusx U mrpadax. M.: ACT, Actpens, 2015. C. 176.
2 Aeanos A. b. AIMUHHCTpAaTUBHOE MpaBo: yueOHuk / A. b. Aranos. 9-e u3a., nepepad. u
nom. M.: M3parensctBo FOpaiit, 2016. C.93.
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OOILIECTBEHHO OMNACHBIX MOCIEACTBUM JAHHOIO JE€SHUA — [PUYMHEHUEM
UMYILECTBEHHOr0 yiep0a, MOPaJbHOIO WIH (U3NYECKOro (TEIECHOr0) Bpena .
COOTBETCTBEHHO, pEIIAIOIIMM  [OKa3aTeleM, MO3BOJISIIOUMM  OTTPAHUYUTh
IOPECTYIUIEHUS. OT aJMUHHCTPATHUBHBIX IPaBOHAPYILIEHUH, SBISETCS BEIMYMHA
IPUYMHEHHOIO Bpeia, KOTOPasi, B CBOIO OYEPE/b, SABISETCS B LIEJIOM IOKa3aTeIeM
CTETIEHU OOIIECTBEHHON OMACHOCTH COBEPIICHHOTrO JesHus. B orauume or
aJIMUHHUCTPATUBHOTO MPABOHAPYIIEHUs, MIPECTYIIEHUE BCErAa XapaKTEepU3YIOTCS
GOJbIIET CTENEHBIO OOLIECTBEHHOM OMACHOCTH. "

Takum 00pa3zoM, B 11€510M IITpad KaK YroJOBHOE HAKA3aHHUE OTIMYAETCS OT
aJIMUHUCTPATUBHOTO MITpada, BO-NEPBBIX, TEM, YTO OH HAJIATa€TCs 32 COBEPILECHUE
NEeSHUN, NPEICTaBIAIOMUX OONbIIYI0 CTENEHb OOLIECTBEHHON OMACHOCTH, — 32
IPECTYIICHUS.

Bo BTophIX cieayioliee OTIMYME CIENYET MPOBOJAUTH MO KPYry JHL, K
KOTOPBIM MOXET MNpUMEHsThCS wTpad. B coorBercTBum co cT. 19 YK yronoBHoi
OTBETCTBEHHOCTH MOJJICKUT TOJBKO BMEHAEMOE (PU3UYECKOE JIULO, JOCTHUTIIEEe
cootBeTcTBYyIOIIEro Bo3pacta. Crarbs 2.1 KoAll cyObekTOM agMUHUCTPATUBHOTO
IpaBOHAPYUIEHUsI IPU3HAET HE TOJIBKO (PHU3HUECKOe, HO U FOPUIUUYECKOE JIMILIO.

Tpetbe oTnnume 3akioyaeTcst B coco0ax ucuuciaenus mrpada. Tak, B 4. 1
ct. 46 YK mnpenycmarpuBaeTcss Tpu crocoba ucuucieHuss mrpada: 1) B
abCOJIIOTHOM JIEHEKHOM BBIPa)KEHUU; 2) B pa3zMepe 3apaO0THOM MIIaThl WJIK UHOTO
JI0XO0/1a OCY>KJIEHHOT'0; 3) B BEJIMYMHE, KPATHOM CTOMMOCTH MpPEeaMETa UIH CyMMeE
KOMMEPYECKOT0 MOJIKYTIa UITU B3SITKU.

YerBepThIM  OTIMYMEM  ABISAIOTCS  pasMepsl  mrpada.  IlTtpad
yCTaHaBJIMBAETCA B pa3Mepe OT MATH ThICSIY A0 MATH MWUIMOHOB pyOned wid B
pa3Mepe 3apabOTHOM IMJIaThl WJIK MHOTO JI0X0J1a OCYKJIEHHOTO 3a MEPHOJ] OT JIBYX
Hezaens a0 naty aet. Ltpad, ucuucnsemslit HCX0As U3 BEIMYUHBI, KPATHON CyMMe

KOMMCPYCCKOI'0O IMOJAKYIIa WUJIX B3ATKH, YCTAHABIMBACTCA B pasMepe a0 CTOKpaTHOﬁ

! AnMunncTpaTHBHOE paBo Poccnn: yueGHUK. 2-¢ u3L., mepepab. u gorr. /Ots. pex. JLJL
[Tomos. M.: IIpocmexkr, 2015. C.500.
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CyMMBbI KOMMEPUYECKOTO MOJAKYIa WM B3STKH, HO HE MOXET OBbITh MEHEE 4eM
JBaIATh TATh ThiCAY pyOsei u 6oJjiee 4yeM MITHCOT MUJUIMOHOB pyoOuieit (4. 2 cT.
46 YK). *

JIisi  HECOBEpIIICHHOJIETHUX JIMI[ TPEAyCMaTPUBAIOTCS Oojee HHU3KHE
pasMmepbl mTpadga — OT OJHOM THICSYM JO NATHUACCATH ThICSY pyOnell miam B
pasMepe 3apa0OTHOM TUTATBl WM HMHOTO JI0OXOJa HECOBEPIICHHOJETHETO
OCY>KJEHHOI0 3a Mepuo oT 2 Heaenb A0 6 mecsieB (4. 2 cT. 88 YK P<ID).2

B ornuune oT yrosoBHOTO 3aKkoHOAATENbCTBA, KOAII B HCKIIOUMTENBHBIX
Cllydasix JOIyCKaeT BO3MOXKHOCTh Ha3Ha4eHHs U Oojee BbIcOKoro mrpada. Taxk,
rpaxkjaHaM B CiIydasx, NpeaycMoTpeHHbIX cT. 14.1.2, 4. 2.1 ct. 14.16 KoAll,
aIMUHUCTPATUBHBIN mTpad MOXKET OBbITh HA3HAYEH B pa3Mepe A0 MATHIECITH
ThICSY pyOJieH, B Cirydasx, MpeayCMOTpPeHHBIX CT.cT. 5.38,20.2,20.2.2,20.18,4. 4 crT.
20.25, 4. 2 ct. 20.28, — 10 TpPEXCOT ThICSIY pyOJeH; NOHKHOCTHBIM JUIIAaM B
cilyyasx, MperycMOTpeHHbIX cT. 14.1.2, — 5o cra Thicsiy pyOJsiei, B ciyyasx,
npenycMoTpeHHbix 4. 2.1 cT. 14.16, — 10 ABYXCOT ThicsAY pyOJed, B ciaydasx,
npeaycMOTpeHHbIX CT.CT. 5.38,19.34,uu. 1 - 4 cr. 20.2,cT. 20.2.2,20.18, — 1o
MIECTUCOT ThICAY pyOJeH; s IPUINYECKUX JIUIl B CIydasx, MPeayCMOTPEHHBIX
ct.cT. 14.40,14.42, — 10 ATH MUJUTUOHOB PYyOJICH.

[Ipecrymnenuem, B OTIMYKME OT AJMHUHUCTPATUBHOIO IPABOHAPYIICHUS,
NPU3HAIOTCS  KpailHue (OPMBI OTKIIOHSIOMIETOCS TOBECHUS, NPUYHHSIONNE
HauOONBIINN BpeJ MHTEpEcaM JUYHOCTH, OOlIecTBa M rocyaapctna. Jlomyckas
BO3MOXKHOCTh HA3HAUYEHHUSl TPa)KJIaHAM CTOJIb BBICOKHUX aJMUHUCTPATUBHBIX
mrpadoB, 3aKoHOIATEIh TEM CaMbiM CTHpPAET Ty UYETKYI0 TpaHb MEXIY
aMUHUCTPATUBHBIM U YTOJOBHBIM HakazaHueM. B Takux ciydasx 3Ha4YeHUE

mrpada KaKk Mepbl YrOJIOBHOTO HAaKa3aHUS CYIIECTBEHHO CHUKAETCS, OTCYTCTBYET

' Basicenos O.H., Hnoun U.C. OrpaHudeHusi, CBA3aHHBIE C WCIOJHEHHEM HaKa3aHHs B
Bujie mrpada // Mup coBpemennoit Hayku. Ne 3(18). 2013. M. C. 45-47;

2 Awun A.A. Haxasauue HECOBEPIICHHOJIETHUX 32 XUIIEHUE YY>KOTO UMYIIecTBa (3aKoH,
Teopusi, nmpaktuka) // OtB. pea. A.W. Uyuaes. Bnagumup. 2004. C.146.
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pasHUIla B UIMYIIECTBEHHOM XapakTepe mTpada Kak YyroJOBHOTO BHJA HaKa3aHUs
¥ aJIMUHUCTPATUBHOTO IITpada.

Jlomyckaetrcst cuTyauusi, KOTJa aJMUHUCTPAaTUBHOE NPABOHAPYIICHHE
MOXKET UMETh Oo0Jiee CTpOoroe Haka3zaHUE, YeM IMPEeCTyIUIeHHE, T.€. B HallleM
roCyJlapCcTBe MOJy4yaeTcsl «0oJjiee BBITOJAHO» COBEPIIATH MPECTYIUIEHUS, YeM
NpaBOHAPYLICHHS.

Crupass d4E€TKyr0 TIpaHb MEXAY aJMUHUCTPATHUBHBIM M  YIOJOBHBIM
HaKa3aHUWEM,  3aKOHOJATellb TEeM  CcaMblM  CTUpPaeT  rpaHb  MEXIY
aJIMUHUCTPATUBHBIM NPABOHAPYIIEHHEM U TMpecTymieHneM. B cuity ocoOoi
OOLIECTBEHHON OMACHOCTH JI€SHUS — NPECTYIUICHUs, HaKa3aHWE 3a HEro Bcerja
JOJIKHO OBITh OOJIEe CTPOTrHM, YeM 3a Jt000e Apyroe nmpaBoHApyLIEHUE, TOITOMY
mrpad, NpUMEHseMbI 3a MPECTYIUICHHE, MO0 CBOMM pa3MepaM BCerja J0JKEH
ObITh  Oosblie, ueM  mTpad, NPUMEHSAEMBbIM 32  aJIMUHUCTPATUBHOE
IpaBOHAPYIIEHUE, M HUKAKUX HCKIIOUYEHHH 37ech OBbITh HE JOJDKHO HH B
OTHOILIEHUH CTaTyca CyObeKTa, HU B OTHOILIEHUH Kpyra MpaBOHAPYILICHUH.

[Iponomxkas MpOBOAUTH OTIAMYMS MEXIY aAMUHUCTPATUBHBIM IITpadoM U
mrpadoM KaKk BHJIOM YrOJOBHOTO HaKa3aHWs, CIEAyeT OTMETUTb, YTO B
YTOJIOBHOM 3aKOHOJATEIbCTBE, B OTIIMYUE OT aJMUHUCTPATUBHOTO, IITpad MOXKET
ObITh Ha3HAYEH KAK B KAUYE€CTBE OCHOBHOI'O, TAK M B KA4E€CTBE JOMNOJHUTEIBHOTO
HaKa3aHusg. AJJMUHUCTPATUBHBIN MTpad ke ABISETCS OCHOBHBIM HaKa3aHUEM U HE
MO>KET OBbITh MPUCOEANHEH HU K KAKOMY HHOMY BUY HaKa3aHUH.

tpad, Ha3HAYEHHBIA U MCIOJHEHHBIA KaK YroJOBHOE HakKa3aHUE, BICYET
3a co00il cyaumocTs. CyIMMOCTb JIULA, IOABEPTHYTOTO IITpady, COrIAcCHO 1. «0»

y. 3 ct. 86 YK moramaercsd mo MCTEYECHUHM OJHOIO roja MOocJie OTOBITHS WIIH

Cmpomos B.FO. OrtaenbHble BUABI Haka3aHWd: MPOOJIEMBl U MPEUIOKEHUS IO
peanuzanuu // Bectnuk TamOoBckoro yausepcurera: ['ymanutapasie Hayku. Ne 2 (130). 2014.
C.219.
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WCTIOJIHCHMSI HaKa3aHWsA. AJIMUHUCTPATHBHBIA InTpad HE BIIEUET 3a COOOW,
YKa3aHHOTO MOC/IEACTBHS. |

PaznuyaeTrcs v JaBHOCTb MCIOJIHEHUSI HaKa3aHUs, B TOM 4Yuclie U mTpada,
10 aAMUHUCTPATUBHOMY M YTOJIOBHOMY 3aKOHOJIaTEJIbCTBY. Tak, B COOTBETCTBUU C
4. 1 ct1. 31.9 KoAIl nocraHoBji€HrE 0 HA3HAYEHUU aJMUHUCTPATUBHOIO HAKA3aHUs
HE TOJJIKUT MCIOJHEHUI0O B TOM CIy4ae, €CJIM 3TO MOCTAaHOBJEHUE HE ObLIO
MPUBEJICHO B UCTIIOJIHEHUE B TEYEHHUE JIBYX JIET CO JTHS €0 BCTYIJICHUS B 3aKOHHYIO
cuiy. Jluio, ocyXJeHHOE 3a COBEpIICHHE MNPECTYIUICHHS, OCBOOOXKIAETCS OT
oTObIBaHMA WTpada, eciu OOBUHUTENIBbHBIA MPUTOBOP cyla HE ObUI NMPUBEIEH B
UCIIOJIHEHHE, B 3aBUCUMOCTH OT KaTE€rOpUU COBEPUICHHOTO MPECTYIUICHUS, IO
WUCTEUEHUM JIBYX JIET MPU OCYXKICHUU 3a MPECTYIJICHUE HEOOJBIION TAKECTH,
HIECTU JIET — 3a MNPECTYIUIEHHE CPEIHEW TSHKECTH, JECATHU JEeT — 3a TSHKKOe
peCTyILICHHE, ISITHAIIATH — 32 0c000 TsokKoe (4. 1 c1. 83 YK).2

HecmoTpst Ha psn otnwumii, mTpad Kak BUA YTrOJOBHOTO HaKa3aHUS H
aJIMUHUCTPATUBHBIA MTpad MMEIOT U HEKOTOphIE CXOXkHe uepThl. HazHauaeMbrit
OT MMEHHU TOoCyJapcTBa IITpad SBISETCS JICHEKHBIM B3bICKAHUEM, COJICP)KUT B
cebe DJIEMEHTHl pENpEecCHd, OTrpaHW4YMBas TMpaBa W CBOOOABI YETOBEKA U
rpakJjaHuHa, HaIpaBjeH Ha UMYIIECTBEHHYIO chepy M MpUMEHSIETCS K JUIaM,
BUHOBHBIM B COBEpIICHUU MPABOHAPYIICHUM, XOTS U PaA3IUYHOM CTENEHU
OO0IIeCTBEHHOI1 ONTaCHOCTH.

[Ipu HazHaueHuu mrTpada yUYUTHIBAETCS CTEIEHb OOIECTBEHHON OMAaCHOCTH
COJICSIHHOTO,  JIMYHOCTh  BHUHOBHOIO, €ro HMYIIECTBEHHOE  IOJOXXECHUE,
00CTOSITENICTBA CMATYAIOIIME U OTATYaroniue oTBeTCTBEHHOCTh. LlTpad moxker
ObITh HA3HAYEH JIMIAM, MOMJIEKAIUIUM OTBETCTBEHHOCTH IO JEUCTBYIOLIEMY

3aKOHOAATCIIbCTBY, COBCPINIHUBIINUM ACAHUC YMBIINUJICHHO WJIM I1I0 HCOCTOPOKHOCTH.

Y Vimkun, B.A. Tlapagoxcs! mrpada / B. A. Vrkus // VronosHas octumust. Tomck. 2014,
Ne 2. C.12.
2 Qedrowun A.K. [TpobGneMbl Ha3HaUYEeHHS W WCIIOJHEHUS HAaKa3aHWs B BUAE mTpada.
Tamb6oB: TT'Y. Ne7. 2015. C. 209.
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B nacrosiiee Bpemsi, B CHIIy HECOBEPIIEHCTBAa 3aKOHOJIATENbCTBA, B PAJIC
CIyyaeB MPOUCXOJUT ypaBHUBaHUE IUTpada Kak YroJOBHOTO HaKa3aHUS U
aMUHUCTPATUBHOTO ITpada, dYTO SABJISIETCSA C TOYKMA 3PEHUS] HaKazaHUs
HEIOMYCTHMO.

Ecnau cpaBHMBAaTh 3TH JBa MOHATHUS TO MOKHO BBIIBUTH TJIABHOE HX
OTJINYKME, & MMEHHO CTENEHb OOIECTBEHHONW OMACHOCTU. AJIMHUHUCTPATUBHbBIC
PaBOHAPYIICHUS HE HECYT 3a cO00M OOIIECTBEHHOW OMAacHOCTH, B TOM CMBICIIE,
KOTOPBIM BKJIAJIBIBAETCS B 3TO IMOHATHE YTOJOBHBIM 3aKOHOAATEIHCTBOM, B TO
BpeMsl KaK MPECTYIUICHUs, 3a KOTOpbIe B HEKOTOPBIX CIydasX MpeayCMOTpEHa
Mepa HakazaHus, Kak mrpad, Jaxe HMes XapakTep HeOOJbIION U cpeaHei
CTENEHU TSHKECTH, HECYT ONpPEACIEHHYI0 OOIIECTBEHHYIO OMacHOCTh. IMEHHO B
TOM M 3aKJII0YaeTCs HEIOMyCTHMOCTh YpaBHHBaHHS ITpada Kak YroJIOBHOTO
HaKa3aHUs U aIMUHUCTPATUBHOTO 1ITpada.

CyiecTByeT TakXe Takas Mepa YroJIOBHO-TIPABOBOIO  BO3JEUCTBUS
UMYIIECTBEHHOTO XapaKkTepa Kak KOH(pUCKAIUs UMYIIEeCTBa.

1. Konduckaiuss uMymecTsa 3TO €CTb NPUHYJIUTEIbHOE OE€3BO3ME3THOE
U3bATHE U oOOpaiieHue B COOCTBEHHOCTh TOCyJapcTBa HAa OCHOBAaHUU
OOBHHHTENILHOT'O MIPUTOBOPA CIIETYIONIETO UMYIIIECTBA:

a) JeHer, IIEHHOCTEH W HMHOT0 WMYIIECTBA, IMOJYYEHHBIX B pE3yJbTaTe
COBEpIICHUsI MPECTYIUICHUH, MPEIyCMOTPEHHBIX 4YacTbio BTOpod ctathu 105,
4acTsMH BTOPOU - ueTBepTou ctathu 111, yacteio BTOopol crareu 126, crarbsimu
127.1, 127.2, yactero Bropou crareu 141, crateert 141.1, yacTero BTOpOU CTaThu
142, crateeti 145.1 (ecnum TOpeCTYIUIGHHE COBEPIICHO U3  KOPBICTHBIX
noOyxennii), cratbaimu 146, 147, cratbamu 153 - 155 (ecnu mpecTyruieHus
COBEpIIIEHBI U3 KOPBICTHBIX MOOYyXIeHui), cratbsimu 171.1, 171.2, 171.3, 171.4,
174, 174.1, 183, yacTaMu TpeThed U yeTBepToil crathu 184, crathamu 186, 187,

189, 191.1, 201.1, yactsamu nsatoi - BocbMor ctathu 204, ctaresamu 205, 205.1,

Y Vmkuna C.C. YronoBHOe Haka3aHWe B BHIE mrpada.— M3a-Bo TI'Y. Tomck. 2004.

C.166.
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205.2, 205.3, 205.4, 205.5, 206, 208, 209, 210, 212, 222, 227, 228.1, 4acThO
BTOpOM cTaThu 228.2, cratbamu 228.4, 229, 231, 232, 234, 235.1, 238.1, 240, 241,
242, 242.1, 258.1, 275, 276, 277, 278, 279, 281, 282.1 - 282.3, 283.1, 285, 285.4,
290, 295, 307 - 309, yacTsIMH IISATOH U HIECTOM cTaThu 327.1.

Hanee cratbsimu 327.2, 355, dacThio Tperhed crtatbu 359, cratheit 361
Hacrosero Koaekca, Win sSIBISIFOIIUMXCS MPEIMETOM HE3aKOHHOTO MEepEeMEIICHUs
yepe3 TaMOKEHHYI0 TpaHuIlly TamoKeHHOro coro3a B pamkax EBpA3DC mmbo
yepe3 l'ocynapcrBeHnyro rpanuny Poccuiickon denepauuu ¢ rocyaapcrBaMu -
yneHamu TaMoOkeHHOTO coro3a B pamkax EBpA3DC, OTBETCTBEHHOCTh 3a KOTOPOE
ycraHoBieHa cratbsiMu 200.1, 200.2, 226.1 u 229.1 nacrosmero Kopekca, u
JIOOBIX JIOXOJ0B OT 3TOI'0 UMYIIECTBA, 32 UCKIIOUCHUEM UMYIIECTBA U I0XO/0B OT
HET0, MOUTSKALMX BO3BPAIICHHIO 3aKOHHOMY BIIaENbILy;

0) JeHer, IEHHOCTEM W WMHOTO MMYLIECTBA, B KOTOPBHIE HMYIIECTBO,
MOJIyYEHHOE B pE3yJIbTaTe COBEPUICHUS XOTs Obl OJHOTO U3 MPECTYIICHUM,
NpPEAYyCMOTPEHHBIX CTaThSIMHU, YKa3aHHbIMU B IMyHKTE "a" HacToslled 4yacTu, U
JIOXOJIbI OT 3TOr0 UMYIIECTBA ObUIM YaCTHUYHO WJIM MOJHOCTBHIO MPEBPAIICHbI W
npeoOpa3oBaHbl;

B) JEHEr, LIEHHOCTEd W HWHOTO HWMYIIECTBA, HCIOJIb3YEMbIX WU
NpeAHa3HAYeHHBIX ISl  (DUHAHCUPOBAaHMS  TEPpPOpHU3MA,  IKCTPEMHCTCKOU
JNEATEeIbHOCTH,  OPraHM30BAHHOM  TpYNIbl, HE3AKOHHOTO  BOOPYKEHHOI'O
(bopMHpOBaHU, MPECTYIMHOIO cOOOIIECTBA (IPECTYIHON OpraHu3alun);

r) opyaui, 00OpyJOBaHUS WJIM UHBIX CPEACTB COBEPILICHUS MPECTYIUICHUS,
IpUHAAICKAIINX OOBUHSIEMOMY.

2. Ecniu umy1iiecTBo, MOJy4EeHHOE B PE3YJIbTaTe COBEPILICHUS MTPECTYIUICHUS,
U (WIK) JOXOABl OT OSTOTO HMMYIIECTBA OBUIM MPHUOOIICHHI K HUMYIIECTBY,

HpI/IO6p€TCHHOMy 3dKOHHBIM IIYTCM, KOH(i)I/ICKaIII/II/I IIOJJICKHUT Ta YaCTb 3TOI'O

' O. Kypnaesa, A. Hasnyxun, H. Dpuaweunu. Konduckanus uMylmiecTBa Kak Mepa
rocyaapcTBeHHoro npunyxaenus C.55.
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UMYIIECTBa, KOTOpPasi COOTBETCTBYET CTOMMOCTH MPHOOIICHHBIX HMYIIECTBA U
JIOXOJIOB OT HETO.

3. MymiecTBO, yKa3aHHOE B 4YacTSX NEPBOM U BTOPOW HACTOSLIEH CTAThH,
MEepe/laHHOE  OCYXXJCHHBIM  JIpyIrUM  JUlaM  (OpraHu3amusiM), TOJJICKUT
KOH(UCKAIUU, €CIU JIUIO, NMPHUHSBIIEE HUMYIICCTBO, 3HAJIO WU JOJDKHO OBLIO
3HATh, YTO OHO IOJIYYECHO B PE3YIbTATE MPECTYIIHBIX neﬁCTBHﬁ.l

Konduckanus wuMyIiecTBa HampaBlieHa Ha YCHWICHHE KapaTeIbHOTO
BO3/JICUCTBUS HAKa3aHUsA, KOTOPOE IPUMEHSETCA K OCYXKJAECHHOMY. B 3TOM CBs3M
KOH(UCKAaIUsl UMYIIECTBA, MPUMEHsIeMasi TOJIbKO KaK JOMOJHUTEIbHOE HaKa3aHue,
HE  HCKJIIOYaeT  BO3MEIICHHUS  OCYXACHHBIM  MaTepuallbHOro  yiiepoa,
MPUYUHEHHOTO MPECTYIUIEHUEM, MPU PACCMOTPEHUHN TpakAaHCKOTro ucka. Kpome
TOrO, JTAHHBIA BHJ HAKAa3aHUA MOXET INPHUMEHSATHCA M B CIydasX COBEPIICHUSA
MPECTYIUICHUS, HE TPUYUHSIONIET0 MaTEPHATBHOTO yIiepoa.

Konduckanus umyniectBa NPUMEHSETCS 3a TOKKHE M 0CO00 TSDHKKHE
MPECTYIUICHUS, COBEPIIICHHBIE U3 KOPBICTHBIX TTOOYKISHUM.

VYToJIOBHBIM 3aKOH YCTaHABJIMBAET JBa BUJa KOH(PUCKAMU: a) MOJHYIO -
U3BSITHE BCEr0 MPHHAIJISKAIIETO0 OCYXJICHHOMY HMYIIECTBa; 0) YaCTUYHYIO -
U3bsATHE YacTu umyiiectBa. KoHduckamus umyinecTBa UCTIOJHICTCS CYIeOHBIMU
MIPUCTABAMU-UCTIOTHUTEISMMU.

He mnommexur KoHHUCKaIMKM TO MMYIIECTBO, KOTOPOE HEOOXOIUMO
OCYKJIECHHOMY WJIM JIMIAM, HaxXOIAIIMMCS HAa €ro WXIWBECHUHU, YKA3aHHOE B
[lepeune umyIniecTBa, KOTOPOE HE MOMJIECKUT KOHPUCKAIIUU IO IPUTOBOPY CyIa U
SABIIAETCS MCYEPIBIBAIOIINM W YCTAHABIMBAETCS Y TOJOBHO-UCIIOJIHUTEIbHBIM
KoJiekcoM. B Hero Bxomat: 1) xusou oM, KBapTUpa WK OTAEIbHBIC UX YacTH; 2)
3€MEJIbHBIE YYaCTKH, Ha KOTOPBIX PACIOJIOKEHBI JOM M XO3SIMCTBECHHBIC

HOCTpOﬁKH, Y4aCTKH, H€O6XOI[PIMBI€ s BCACHHSA CCIIBCKOI'O HJIN HO,Z[CO6HOPO

' Aanuros H.A., Kosrosckas A.9D. Konduckarusa umyiectsa B Poccun n gpyrux
CTpaHax: IIpoOAeMBl, CTOpus, nepcrekTussl // VicnoannteasHoe mpaso. 2007. Ne 3. C.

26.
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XO035MCTBA; 3) Y OCYkKJAEHHOT0, OCHOBHBIM 3aHSATHEM KOTOPOTO SIBJISIETCS CEIBCKOE
XO035MCTBO, XO3AMCTBEHHbIC MOCTPOWKM W JOMAIIHUI CKOT, a TaKXe KOPM s
cKkoTa; 4) ceMeHa /I OYEPETHOr0 TOCEBa CEIbCKOXO3SIMCTBEHHBIX KYIBTYp; 5)
OpeaMeThl JOMalIHe 0O0CTaHOBKU; 6) MPOAYKTHl MUTAHMUS U JEHBIUM Ha OOILYIO
CyMMYy, PaBHYIO TPEM MUHUMAJIbHBIM pa3MepaM OIUIAThl TPYJa Ha OCYKJICHHOTO U
KQKIOr0 M3 YICHOB €ro CeMbH 1 .

CyuiecTByeT TakXe TaKOW BHJI BO3MOXKHBIX UMYILECTBEHHBIX ITOCJIEICTBHIA
npectyrieHus kak cyneonsii mrpad (Ct.104.4 YK P®). Cynebubiii mrpad ectb
JEHE)KHOE B3BICKAHWE, HA3HAYa€MOE€ CYJOM IpU OCBOOOXKIECHHHM JHULA OT
YIOJIOBHOM OTBETCTBEHHOCTH B Clly4asix, HPEAYyCMOTPEHHBIX CTaTbe 76.2
Hactosimero Kopekca, rae yka3aHo, 4TO JIMIIO, BIIEPBbIE COBEPIIUBILIEE
IpeCTyIIeHue HEeOONbIION MM CpeaHEH TSHKECTH, MOXKET ObITh OCBOOOXIECHO
CyZIOM OT YTOJOBHOW OTBETCTBEHHOCTH C Ha3HaueHHWEM cyaeOHoro mrpada B
Clly4yae, €CIM OHO BO3MECTWJIO JAaHHBIA ywmepO WIM HMHBIM 00pa3oM 3arjajuiio
IPUYUHEHHBIN IPECTYIIJIEHUEM BpE.

Ecnu cpaBHUTH mTpad Kak BUA YrOJOBHOIO HaKa3aHUs U CyJaeOHBIN mTpad
TO 9TH JIBa MOHATHUS UMEIOT OTINYHUS JUIIb B TOM, UYTO IITpad Kak BUJ YTOJIOBHOTO
HaKa3aHWs Ha3HAYaeTCs KaK OCHOBHAs WJIM AOMOJHHUTENbHAS MEpa HaKa3aHWs, a
CyneOHbI ke mTpad HA3HAYAETCS B CIIy4ae OCBOOOXKIEHHS YeJIOBeKa OT
YrOJNOBHOM OTBETCTBEHHOCTH. >

B rpaxxnaHckoM mpaBe CyHIECTBYET €HI€ TaKoe MOHATHE KaK HEeyCTOMKa.
Heycroiika (wmrpad, meHs) — 53TO ompeAesieHHass 3aKOHOM WM JIOTOBOPOM
JIEHe)KHasi CyMMa, KOTOpPYIO JOJDKHHK OO0s3aH YIUIATUTh KPEIUTOpPY B clydae
HEUCIIOJIHEHUSI WM HEHAJJIeKAIEro UCIOJIHEHUs 00s3aTeNbCTBA, B YACTHOCTU B
clydyae MpPOCPOYKH HCIOJHEHHUs. bbriBaeT 3aKOHHOW (YCTAaHOBJIEHHOM 3aKOHOM) U

JIOTOBOPHOM (TI0 COTJIALIIEHUIO CTOPOH).

Kanunyc H.U., Kanunyc O.C. Kondwuckamuss HMyIIeCTBAa B YTrOJOBHOM IIpaBe
coBpeMeHHBIX cTpaH // 3akoH. 2014. Ne 6. C. 63.
2 Ilyouenxo M. FO. OcBoOOXAEHHE OT YrOJIOBHONH OTBETCTBEHHOCTH C Ha3HAauYC€HHUEM
cynebHoro mrpada: BO3MOKHbIE MpoOIeMbl Ha pakTuke // YronoBubii nporecc. 2016. Ne 10.
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[To OGonpmiomy cué€Ty B CpaBHEHHMM C pPa3HBIMH BUJAAMH HaKa3aHHUH, Kak
mrpad HeycToilka HE MMEeT HUYEero OOIIEro 3a HMCKIOYEHHEM TOTo, 4TO 3TO
TAaKKE H3bIMACMast CyMMa. |

I'pasktancKO-TIpaBOBast OTBETCTBEHHOCTh — HOPUANYECKAsT OTBETCTBEHHOCTD,
KOTOpasi HACTYINAET B Clly4ae NMPABOHAPYIICHUS, B TOM YHUCJIE U IMPECTYIUIEHUS,
KOTOpPOE BBIPAXKAETCS B NMPUUYMHEHUU HMMYILIECTBEHHOI'O yIlepda Apyromy JIHIY
WJIM OpTaHU3alUN.

Heycroiiky kak oaHy wu3z GopM pealn3alud T'pakJIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTHM  TAakK)K€ Ha3bIBalOT MITpaoM B CiIyyasx, KOrjga pasMmep
HEYCTOMKM YETKO OmIpeneleH H He OOYCIOBJIEH MPOJOJLKUTEILHOCTHIO
HEUCIOJIHEHUs 00s13aTrenbeTBa. OHAKO TpaXKIaHCKO-TIPABOBOM WITpad, Mo CyTH,
OTJMYEH OT JApYyrux mrTpadoB, TaKk KaKk B CHUIY KOMIIEHCAIIMOHHOTO XapakTepa
I'PaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH B3BICKMBAETCS B MOJIb3Y «IIOTEPIIEBILIECH
OT HEUCIOJIHEHHSI WM HEHAJIEXKAIEero UCIIOIHEHUSI CTOPOHBI 00s3aTeNIbCTBA IS
BOCCTAHOBJICHMSI €€ HapyLIeHHOM HMMYIIECTBEHHOH cdepbl, a HE B J0XO0]
roCyIapcTBa, KaK yrOIOBHBIH M aIMHHHCTPATHBHEIH mTpadsl.”

TecHass CBA3b TI'PAXKIAHCKO-NPABOBOM M YIOJOBHOW OTBETCTBEHHOCTEU
MIPOCMATPUBAETCS B CIIy4asX, KOrJa MPECTYIIECHUEM NMPUYMHEH MMYIIECTBEHHbIN
yiepd u (i) MopanbHbId Bped. ['paxaaHCKO-IIPaBOBOW HCK MOMKET OBITh
3asBJEH M pa3peuieH B YIOJIOBHOM Ipouecce (WIM IO3JHEE — B OTACIBHOM
IPAKJAHCKOM IIPOLIECCE), U PELIEHHWE O B3bICKAHMM B IOJb3y MOTEPIEBIIETO
3asBJICHHOM B HMCKE CYMMBI MOXET COYETAaThCsl C Ha3HayeHueM mrpada 1o
NpUroBopy cyaa. Bo3MelleHre NMPUYMHEHHOrO0 Bpea BOCHPHUHUMAETCS B TaKHUX
Cllyyasx Kak MMYIIECTBEHHOE MOCIENCTBUE NpecTyIuieHus. [Ipencrasusercs, 4ro

IIpU HAJIWIHUN UMYIICCTBCHHBIX HpI/ITHBaHI/Iﬁ IMOTCPIICBINNX HA3HAYCHUC HAKA3aHUA

) puwun J[.A. Heycrolika. Teopus, npakTuka, 3aKoHOAATeNbCTBO / /[ A. I puwiun. - M.:
Craryrt, 2016. C.170.
> 3a6uoos b.J]. I'paxkIaHCKO-TIPaBOBasi OTBETCTBEHHOCTD, BBITEKAIOIIAS U3 00SI3aTENIbCTB:

HAayYHO-TIPAKTUYECKUA M aHaTUTHYCCKUU crpaBouHUK /[locTaTeliHbie KOMMEHTapUU W KHHUTH
2014. C. 88.
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B BHJIC 3HAUUTENBHOTO ITpada MOXKET OTPHUIATENBHO CKA3aThCsi HAa MHTEpecax
NOTEPIEBIINX U 3aTPYAHUTh BOCCTAHOBJIEHHUE COLIMAIILHON CITPaBEeAIMBOCTH.
Takum oOpaszoM, mTpad Kak BHUJA YTrOJOBHOTO HaKa3aHUs CYIIECTBEHHO
OTJIMYAETCS KaK OT ITPadoB, MPeAyCMOTPEHHBIX MHBIMU OTPACIIEBBIMU 3aKOHAMH,
TaK M OT BO3MOXHBIX HMYIIECTBEHHBIX IIOCJIEJACTBUI  IPECTYIUIEHHUS,

nNpeaAyCMOTPCHHBIX YI'OJIOBHBIM 3aKOHOIATCILCTBOM.
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2. HABHAUYEHUE U UCITIOJIHEHUE HAKA3AHUA B BUJE ILITPADA
2.1. [lopsmok Ha3HAYEHUS HaKa3aHUs B BUJE mTpada....

Hakazanue B Buae mrpada HazHayaeTcsh HEMOCPEACTBEHHO cyaoMm. llpu
UCYHCIICHUH pa3Mmepa mTpada 3aKOH yCTaHABIMBAET JIBA TJIABHBIX MPUHIUIIA!
Ha3HaueHue mTpada B TBEPIOH ICHEKHOW CyMMe(BaJllOT€) MU COOTBETCTBEHHO
pasMepy 3apa0OTHOM TUIATHI WM MHOTO JI0X0Ja OCYKJIEHHOTO 3a ONpEeIeICHHBIH
IIEPUOA.

PaszMep mitpada ucuucisieTcs HemoCPEACTBEHHO CYJOM C YYETOM KPUTEpUs
CTENEHU TSHKECTH COBEPIICHHOTO MPECTYIUICHHS, UMYIIECTBEHHOTO MOJIOKEHUS
OCYXKJICHHOTO M €ro CeMbHM, a TaKXe C YYETOM BO3MOXHOCTH MOJy4YCHUS
OCY’KJICHHBIM 3apaOO0THOM IUIaThl WM UHOTO J10Xoja (4acth 3 ctathu 46 YK PD).
B s1tHx nensx HeoOX0AMMO BBICHATH HAJIMYME WU OTCYTCTBHE MecTa pabOThl Y
OCY’KJICHHOT0, pa3Mep ero 3apab0THOM IIaThl WIIM APYTUX J10X0JI0B, BO3MOXXHOCTh
TPYIOYCTPOHCTBA Ha paboTy, HAIMYNE HMYIIECTBA, KIUBEHIICB U T.IL.

Onpenenenue mrpada CymiecTBYeT B JBYX BHJAX: BO IEPBBIX B BHUJE
KOHKPETHOM JEHEKHON CyMMBI;

Bo BTOpBIX B BUE 3apab0OTHOM MIaThl WM WHBIX JOXOJ0B OCYXICHHOTO 3a
OITPENICIIEHHBIN TIEPUO.

B nepBom Buze ucuucieHus mrpad ycraHaBiuBaeTcs B pasmepe ot 2500
py6. 1o 1 muH. pyO. Ilpu sToM crocobe ucuucieHust mrTpad TpeaHA3HAYCH B
OCHOBHOM JIJISI JIWI], UMEIOIIHUX HEOOJBIIHNE JOXOMAbI, a TAKXKE MPECTYITHUKOB, HE
UMEIOIINX TTOCTOSIHHOTO 3apa00TKa WIIM KaKOTo JU00 J0X0/a.

Bo BropoM Buae wucuuciaeHus mrTpad ycTaHaBIMBaeTCsS B pa3Mepe
3apa0OTHOM TIJIATHI WM WHBIX JOXOAOB OCYKJICHHOTO 3a TIEPHUOJ] BPEMEHHU OT 2-X

Hezenb 10 S5-tu jeT. Jlanuelid Buj mrpada paccyuTaH, Kak MpaBUIO, HA XOPOIIO

' Vmkuna C. C. YrojoBHOe HakazaHue B Buje muTpada. ABropedepar AucCepTaLUu
C.33.
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o0OecrieueHHbIE KaTeropuH  HaceleHUs, KOTOpPhIE HMMEIOT JOBOJIBHO OOJbIINE
3apabOTKM WM JPYyTHe MaTepHalbHble CPEJICTBA B BUJE MHBIX J0X0/0B. Jlemo B
TOM, YTO NpUMEHeHue MmTpada MEepBON PA3HOBUIHOCTH K ATUM KATETOPHUSIM
oOImecTsa B CHUJITy €ro OTHOCHUTEJIBHO MalIbIX pPa3MEpPOB HEAaKTyalbHO U
ManodddextuBHo. Mexay Tem, pazmep 3apaboTKa WIM MHBIX UCTOYHUKOB J10X0/1a
OCYXJICHHBIX U3 Ooyiee 00ECTIEYEHHBIX M COCTOSITENBHBIX KAaTerOpU HacelIeHUs
MOXXET B JECATKA pa3 TMPEBBICUTh MaKCUMallbHbIE pa3Mmepbl mrpada,
MCYHCIIIEMOTO B 3KBUBAJIEHTE KOHKPETHOM JI€HEKHOM(MaTepHaIbHOM) CyMMbI.l

PykoBoactBysce nmonoxxenueM yactu 2 cratbn 46 YK P® Hanmensmume
pasMepsl mrpada, KOTOPBIU Ha3Ha4aeTcs 3a COBEPILIEHHOE
npecTyryieHue(IIpoTUBOIIPAaBHOE JESHUE) B KOHKPETHOM CyMMe, B TOM YHUCIE C
MIPUMEHEHHUEM MOJIOKeHUM HacTtosie cratbu 64 YK P®, HE MOXKET COCTaBIAThH
MEHee TISITU ThICAY pyOJiel, a IpU ero UCYUCIICHUH B pa3Mepe 3apabOTHOM IUIaThl
WU JPYTUX JOXOJO0B OCYXKAEHHOTO - 3a IIEpUOJ BPEMEHU MEHBIIE ABYX HeAenb. K
OpYyTUM J0XOJaM CJIEAYeT MPUYHCIATh TaKue JOXOHbl, KOTOpbIE NOMJIEKAT
HAJIOTO00JIOKEHUIO B COOTBETCTBUU C JICHCTBYIOIINM 3aKOHOAATEILCTBOM PD.

Pasmep(cymma) mtpada, KOTOPBIM HCUHCIACTCS HUCXOJsS M3 BEIMYUHBI,
KPaTHOM CTOMMOCTH IpPEIMETa WA CYyMME KOMMEPUYECKOr0 MOJAKYINA, B3ATKUA WIH
CyMME HE3aKOHHO MEPEMEIIECHHBIX JCHEXKHBIX(MAaTepUANIbHBIX) CPEJCTB U (UJIN)
CTOMMOCTH JICHEKHBIX MHCTPYMEHTOB, HE MOXET OBbITh MEHEee IBAIATH IMSATH
ThICSIY pyOJIeld, Jake eclu CyMMa, KOTOopas paccUMTaHa C Y4Ye€TOM KpaTHOU
BEJIMYMHBI, COCTaBJISIET MEHEE YeM JABaJUaTh NATh ThicSY pyOsei. B Takux
ciyyasix mrpad 0JDKeH HazHA4YaThCsl B pa3Mepe, KOTOPBIA COCTaBIsET JBALAThH
ISIT THICSY PyOIeit.”

IIpy Ha3HaueHUM HaKa3aHUSA CyJ TaKXe NPUHUMAET BO BHUMAHHUE, 4YTO
Haka3aHue B BHJE WITpada JOHKHO SABISITHCS TakuM, 4YTOObI Oblia peajbHas

BO3MOKHOCTh PCAJIbHO OCYHICCTBHUTDL BLIIIATY , HHAYC CMBICJI TAKOI'O HAKa3aHUA

* http://www.law.edu.ru
2 Aenaxoe b.X. HITtpa¢ xak Bug yrosoBHoro Hakazanus C.42.
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B Bujae mTpada TepseT CBOI CHIy, 3HAYCHUE BO3JIOKCHHOE HA HEro u
aKTyaJbHOCTb, TIO3TOMY IPU MCUMCIECHUU OMpEeNeEHHOro pasMepa mrpada mnpu
HAa3HAYCHUW HaKa3aHHUS CyJIOM OepETcsi BO BHUMAHUE HE TOJIBKO XapakTep U
CTENEHb TSKECTU COJESHHOTO JEsHUSA, HO U HMMYIIECTBEHHbIH(MaTepruaaIbHbIN)
CTaTyC, KOTOPBIM MMEET OCYXKJEHHBII C TeM, 4TOObl HE CTaBUTh OCYKICHHOI'O U
€ro CeMbIO(POJCTBEHHUKOB) B TsKEN0E(OEICTBEHHOE) MATEPUATIBHOE MOJIOKEHUE.
[Ipu 3TOM Taxke Oep€Tcs BO BHMMaHHE BO3MOKHOCTHU peaibHbIE BO3MOXKHOCTHU
MOJTYYEHHUSI OCYKJIECHHBIM 3apabO0THOM IJIAThI WM IPYTUX I0XOJIOB.

K HecoBepilleHHONETHUM OCYXKJICHHBIM IITpad MNPUMEHSETCA Kak IMpu
HAJIMYUM ~ UMEIOLIErocss y  HEro  CaMoOCTOSTEIBHOTO  3apaloTKa WU
UMYyIIeCTBa(MaTEPUATBHOTO), HAa KOTOPOE MOXET OBbITh O00palieHo cyneOHoe
B3bICKaHHME, TaK M MPH OTCYTCTBHM TAaKuX Bellel. CBs3aHO 3TO MPEXKAE BCEro C
TeM, 4TO mTpad, KOTOPHIA HA3HAYAETCS HECOBEPIICHHOJIETHEMY OCYKJACHHOMY, T10
PELICHUIO Cy/la TAaKX€ MOXET OBbITh B3bICKAH C €r0 POAMUTENICH WIM APYyrux
3aKOHHBIX MPEICTABUTENEH C UX pa3pEeIICHUS.

Wcuuncnsas KOHKpeTHble pa3Mmepnl mTpada, cyn oOpailaeT BHUMaHUE B
MEPBYIO OYepeAb Ha TO, YTO €ro HWCIOJHEHHUE HE JOJHKHO TIOCTaBUTH
HECOBEPILICHHOJETHEE JIMIO B  TSOKEJIO€  MaTepHallbHOS(MMYIIECTBEHHOE)
MOJIOKEHHE, JTUIITUTh HEOOXOUMBIX JJIsl KU3HU MaTepUaTbHBIX(UMYILECTBEHHBIX )
oar.’

Kak ObL10 ckazaHo panblie, mTpad MOXKET ObITh HA3HAUYEH KaK OCHOBHOM
BUJI HaKa3aHUsA (32 MEHEE TSIKKHE NPECTYIUICHME M B HEKOTOPBIX CIydasx 3a
TSDKKHE MPECTYIUICHHS) U KaK JOMOJHUTEIbHBIN( CyMMHPOBaH C OCHOBHBIM BHJIOM
HaKa3aHWs) BUJ HaKa3aHMUsI.

B kadecTBe MOMOMHUTENHHOTO BHJAA HakazaHUs MTpad MOXKET OBITH

Ha3Ha4YCH KaK B KQ4CCTBC aHBTepHaTI/IBHOFO(B Ka4uCCTBC 3aMCHBI UHOI'O HaKaSaHI/ISI)

' llynseéa B. A. TlpoGnema peanu3aluu [eleld HaKa3aHWs HECOBEPUICHHOJETHUX /
JlesTenbHOCTh NMPOKYPOPOB B chepe obecredeHus: MpaB HECOBEPIIEHHO- JETHUX U MOJIOAEHKH:
Co6opnuk crateit. M., 2015. C.29.
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HaKa3aHusi, TaKk M B  KadyecTBe  00S3aTEIbHOTO  JIONOJHUTEIBLHOTO
HaKa3aHUs(CyMMHUPOBAH C OCHOBHBIM HAKA3aHUEM).

Kaxk gononHuTenbHbli BUJT HaKa3aHUs IITpad MOKET ObITh HA3HAUEH TOJIBKO
B TEX CIy4asx, KOTOpBIE IPENyCMaTPUBAIOTCS COOTBETCTBYIOIIMMM CTaThsIMU
Oco6ennoit yactu YK. B ITlocranoienuu Ilnenyma BepxoBuoro Cyana P® «O
IPAKTUKE HA3HAYEHUS CyJaMH YTOJIOBHOI'O HAKa3aHUsD ONpPENeNsercs, YTO MpHU
pelIeHnH BOMpOCAa O HA3HAYEHUM HaKa3aHUs B BHUAe IUTpada CyAbl JOJKHBI
BBISICHATD MaTepHalIbHOE, a  TaKkke UMYILIECTBEHHOE MOJIOKEHHE
NOJICYAUMOTrO(TIOJICY AMMOM), COCTOAT JU B JAHHBIA MOMEHT Ha €ro WXIUBEHUU
HECOBEPILIEHHOJIETHUE JIETH, MPEcTapesible poauTeNu U T.1. Pa3mepsl 3apaboTHOM
1aThl WU JPYroro JA0X0Jla HWMEIOIIErocs y OCYXIEHHOTO NpH Ha3HAYEHUU
HaKa3aHusg B BHJE WITpada MOJICKUT HCUYUCIECHUIO HA TOT MOMEHT, KOoria
BBIHOCUTCS TPUTOBOP.

Ecnu 3a coBepménHoe mpecTymieHue mrpad ObUT Ha3HauY€H B KauecTBE
OCHOBHOTO HaKa3aHHUS, TO €ro YK€ Henb3s OyJeT Ha3HayaThb B KadecTBe
JIOTIONTHATEIFHOTO HAKA3aHHS 33 9TO JK€ COBEPIIEHHOE PECTyILICHHE.

Korna mrpad HasHadaeTcss B  KauecTBE OCHOBHOIO  Haka3aHuS,
UCYHCIIIEMOTO JJAaHHBIM CIIOCOOOM, B TOM Cllydae, Korja MpUMEHseTCs cTaThs 64
YK P® T0 TOrma MOXeT CyIIECTBEHHO YMEHBIIMTCS CyMMa KPaTHOCTH, KOTOpas
peAyCMOTpPEeHa COOTBETCTBYIONIEH cratheit OcobeHHoit yactn YK P® (B Takom
Cllyyae pa3Mep HUCYHUCIEHMs ITpada Takxke HE MOXKET COCTaBISATh MEHbIIE
JABAAIATA TATH ThicAY pyOneit). M3meHsaTh cmoco® ucumcneHus mrpada, Kak
JIEHEKHOTO IKBUBAJICHTA (HAallpUMeEp, HA3HAYUTh ITpad B ONPEACICHHOM pa3Mepe
0e3 ImpUMEHEHUs KPAaTHOCTH) B TaKOM CiIy4yae HE JOINYCKAaeTcsd He MpPU KaKuUxX
00CTOSITENTCTBAX.

Korma mTpad Ha3zHayaeTcss B KauecTBE OCHOBHOTO BHJA HaKa3aHUs

OCY’KJICHHOMY, KOTOPBIM B TaHHBIM MOMEHT HAXOJUTCS IIOJ CTPAXKEU, CyJ BIpaBe

Y @eowowun A. K. TIpobiaemsl HasHaueHus © wucroiseHns mrpada / CorpaabHo-
KOHOMHUYECKue siBieHus u nporeccel. — 2015. C.15.
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C YYeTOM CpOKa COAEPKAHUSA MAHHOTO JIMIA IIOJA CTPaXXed WIM ITOJHOCTBIO
0CBOOOJNTH JTAHHOE JIMIIO OT OTOBITHS 3TOTO HaKa3aHHs, TMOO KaKuM TO 00pazoM
CMATYUTH HakazaHue (dyacthb S5 ctathu 72 YK PO). B ciyuae cMAryenus: HakazaHus
pasMep mTpada MOXKeT ObITh HIKE MHUHUMAJIBHOTO TpeJesia HCUHUCICHUS,
KOTOPBIM YCTAHOBJICH CaHKIIMEH cOOTBeTCTBYIOIIEH cTtaTh OcobenHol yactTu YK
P®, HO HE HM)KE MMHMMAJIBHOIO IPEZENa, KOTOPhIM YCTaHABIMBAETCS YacTbiO 2
ctatbu 46 YK P® 151 KoHKpeTHOTO crioco0a, KOTOPBIM UCUUCTSETCS mTpad.

Bmecte co mrpadom, KOTOphIM Ha3HayaeTcs B KayeCcTBE OCHOBHOT'O
HaKa3aHWs, [JONYCKAeTCs Ha3HA4yeHHWEe 3a TO JKE€ IMpPeCcTyIUleHne emeé u
JOTIOJIHUTENIBHOTO BUJA HAaKa3aHWs B BUJE JIMIICHHWS BO3MOYKHOCTH 3aHUMATh
ONPENCIICHHBIE JIOJDKHOCTH, @ TaKXKe 3aHUMATbCsl ONPEACIICHHBIM BHIIOM
JEATEIIbHOCTH, 4 TAaK)K€ JIMIIEHHEM CIIELMAIBHOIO, BOMHCKOTO WJIMA II0YETHOI'O
3BaHUsl, KJACCHOIO YHMHA W TOCYJIAapCTBEHHBIX Harpaj IMpU YCIOBUU €CIIH
COOJIIOIAl0TCSl MpaBHiia, KOTOpPbIE NPHUMEHSIOTCA Uil 3THX BHJIOB HAaKa3aHUM,
KOTOpBIC YCTAHABIMBAIOTCA YaCThi0 3 cTaThl 47 u cratheii 48 VK PD.*

PyKOBOJCTBYSICh MONOKEHUEM, YKa3aHHbIM B yactu 3 crathu 46 YK PO
mrpad Takke MOKET ObITh Ha3HAYEH Kak 0e3 MPUMEHEHHUS! paCCPOUKH, TaK U C €€
IpUMEHEHUEM, TO €CTh C BbITJIaTON A0 msaTH jeT. Korja HasHauvaercs mrpad c
PacCpOUYKOM BBIIUIATHI CyJl JOJDKEH MOTUBHPOBATH TAHHOE PEIICHHUE B IIPUTOBOPE
U ONPEACIINTb KOHKPETHBIE CPOKM BBIILIAT YacTAMM, TJ€ YYUTBHIBAIOTCS
IIOJIOKEHHUSI, COAEpKAIIMECd B 4acTH 3 cTaThbu 31 YTOJOBHO-MUCIOIHUTEIBLHOIO
kojiekca Poccutickoit @enepanuu (nanee - YUK P®), a takxe cymMmbl (pa3Mepsl)
BBIILJIAT B MIPEJEax YCTAHOBIEHHOTO CYyI0M CPOKA.

B ciydyae HazHaueHus mrpada B KauecTBe OCHOBHOI'O HaKa3aHUs 3a OJIHO U3
IPECTYIUIEHUH, €CJIM UMEETCSI COBOKYITHOCTh MPECTYIIEHUN WM OOBUHUTENIBHBIX
IPUTOBOPOB, TO TOIJa TMOJJIEKAT NMPUMEHEHHIO OOIIMe TMpaBHiia Ha3zHAYCHUS
HAaKa3aHUM II0 COBOKYIIHOCTH COBEPIIEHHBIX IPECTYIUIEHWA W BBIHECEHHBIX

IIPUTOBOPOB, A TaKXe IMPaBUJIA, KOTOPBIE YCTAHOBIIEHBI I CYMMHUPOBAHUSA

! Vimkun B. A. Tlapanoxcs mrpada / Yromosas ooctumus. — 2014. C.62.
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Haka3zaHui 4acteio 2 crareu 71 YK P®. B pe3omoTUBHON 4YacTW NPUTOBOpa B
TaKUX CIydasx JOJKHO ObITh yKa3aHO Ha mpuMeHenue crtatbu 69 YK PO win
cratsr 70 YK PO, a Taroke Ha 060co0IeHHOE HemoTHeHHe mrpada.’

Yactsamu 2 u 3 cratbu 32 YUK P® takke npegycmaTpuBaeTcsl pa3inyHbIMA
MOPSAJIOK HCIIOJTHEHUS! OCHOBHOTO BHJA HAKa3aHUS U JIONOJHUTEIBLHOTO BHIA
TAaKOTO Haka3aHus, Kak mTpad. Mcxonus U3 3TOro, KOraa Ha3HA4YaeTCsl HaKa3aHHE
II0 COBOKYITHOCTH COBEPIIEHHBIX NPECTYIUIEHUA HE JOIYyCKAeTCs CIIKJIAJIbIBAHUE
cymMM mTpada, KOTOpbId ObUI Ha3HAYe€H B KAyeCTBE OCHOBHOIO U
JOTNOJHUTEIBHOIO BUI0B HAKA3aHUM 3a pa3HbIe MPECTYILICHUS.

C yueTom TOTrO, 4TO CyJeOHBIH mTpad, Ha3HAYaEMbIii HA OCHOBAaHUU CTAThbU
76.2 YK P® numy, KOoTophlii pemieHueM cyja OblT OCBOOOXAEH OT YroJIOBHOM
OTBETCTBEHHOCTH, HE SBJISIETCSI YTOJIOBHBIM HAKa3aHUEM, a UMEET OTHOILICHHE K
JPYTUM MepaMm YTOJIOBHO-TIPABOBOTO XapakTepa, KOTOpbIE MpeayCcMaTpUBAIOTCS
pazzenom VI YK P® "HHble mepsl yrojaoBHO-IPaBOBOIO Xapakrepa', IpaBHiIa
cratbu 46 YK P® k Ha3zHaueHHIO, HCIOJIHEHHUIO W TPUMEHECHHIO CYJIe0HOTO
mTpada HAKAK HE TPHUMEHSIOTCS.

[Tocne Ttoro, kak ObUT OrJAMI€H NPUrOBOpa, CYA MAOKEH Pa3bSICHUTH
OCYXJCHHOMY €ro 0O0s3aHHOCTH BBIILJIATHI CyMMBI IITpada B yupekJaeHue OaHka.
[Tpu 5TOM OCYXIEHHBIA JTOJKEH OBITh MOCTaBJIEH B M3BECTHOCTH O TOM, YTO B
clly4ae HEBBIIIATHI IITpada BO BpeMsi YCTAHOBJIEHHOE CYJIOM, TO IITpad MOXKET
ObITh B3bICKAH C OCYXACHHOTO JHIA HOpUHYIuTeNnbHO. Ecnu mnpuroBop o
Ha3HAYE€HUU 1Tpada OCYKAEHHBIM WIH €ro 3aKOHHBIMH MNPEICTABUTEISAMU
o0XajoBaH He ObLI, TO OCYXJICHHbIH HMMEET MpaBO Ha yrwiary mrpada U [0
BCTYIUICHHSI HAaCTOSIIIErO MPUrOBOpa B 3aKOHHYIO cuily. KBuranuus o0 yrmiate
mrpada, KoTOopas BBIJIaHA YUYpeXIEHHEeM OaHKa, MOJDKHA OBITh  MpEeIbsSBICHA

OCYKJICHHBIM B KaHICIIAPUIO CYy/Ia, KOTOpBIfI BBIHCC I[aHHBII\/JI IMPpUTOBOP.

' Cuszos A.A., llax6azoe P.®. YromnoBHoe npaBo Poccun. O6mias u OcoOeHHast 4acThb.
Y4ebHno-meroanueckoe nmocobue. — Kypek.: PI'CY, 2016. C.46.
2 YronosHoe npaBo Poccuu. obmas u ocobennas yacts/ Cuzos A.A., lllax6azoe P.®./
YuebHo-meroanueckoe mocodbue / Kypcek, 2016 C.39.
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Korma mrpad HazHawaercs, Kak JOMOJHHUTEIbHAs Mepa HaKa3aHWs, B
COBOKYMHOCTH K JIMIIEHHIO CBOOOIBI TO MCIIOTHUTENIbHBIA AOKYMEHT JOJIKEH
ObITh HaIlpaBJeH B MOApa3/eiieHue CyAeOHbIX MPUCTABOB MO MECTY U3BECTHOTO
HaXOKJIEHUS MMYIIECTBA, MO MECTY MXHUTEJIbCTBA OCYKJIEHHOro JMOO MO MecTy
OTOBIBaHUS UM HaKa3aHUA.

2.2. TlopsaoK WCHOJHEHHs] Haka3aHus B BUAE WTpada M MOCIEICTBHS
YKIIOHEHHS OT yIUIaThl mrpada

Ceiiuac paccMOTpUM 00sI3aHHOCTH OCY>KI€HHOTO K Tpady.

1. Ilocne ornamieHuss TPUTOBOpa O Ha3HaueHUU 1Tpada cyn o0s3aH
Pa3bACHUTH OCYXKJIEHHOMY €ro OOS3aHHOCTh BBIIUIATBI CyMMbl ITpada B
0ankoBckoe yupexaeHnue (PKL[), B KOTOpOM HaXxOauTCsl EMO3UTHBIA CUET Cy[a.
OcyXAeHHBIN cpa3y IpeaynpexaaeTcs o TOM, YTO B cllyyae HEeBBIILIATHI HmITpada
OH MOXET OBbITh B3AT C HEro NPUHYIUTENbHO. BeIuiatuth cymmy 1rpada,
KOTOPYIO ONpPEAeNIW Cy[ OCYXIEHHbIM 00s3aH B TeueHue 60 aHeill ¢ MOMEHTa
KOTJla MPUrOBOP BCTYNHJI B 3aKOHHYIO CUJTY, WJIM BHECTH CyMMY IITpada B CPOKH,
KOTOpbIE YCTAaHOBMUJI 3aKOH B Clly4yae eclid Oblla MpeAocTaBlieHa OTcpouka. Bo
BCEX CJIyvasx IepBas 4acTh mrpada J0mKHa OBbITh BhIIIaYeHa B TeueHue 60 nHen
CO JHS BCTYIUICHMS MIPUTOBOPA B 3aKOHHYIO CUJTY, @ TIOCJIEAYIOIINE YacTH JOJIKHBI
BHOCUTBCS KaXKJIbIil MECSL HE MO3HEE MOCIEIHEr0 JHSA KAKJIOT0 MOCIETYIOUIEro
mecsiia. CyneOHbI MPUCTAaB-UCIIONHUTENb MPEAYyIPEekRAAET OCYKIECHHOTO, YTO
ecnu mrpad He OyleT yrmiadyeH, TO OH OyAeT B3bICKaH C HEro MPUHYIUTEBHO.
Ecam ocyXaeHHbIM WM €ro MpeiCTaBUTEIM HE CMOrJIM O0O0XKaloBaTh JaHHBIN
IPUTOBOP B 4YacTH Ha3zHayeHUs ImTpada, OCYyX IACHHBIA MOXET J0OpPOBOJIBHO
BBIIUIATUTh CyMMYy MITpada emeé a0 BCTYIUIEHHWS HACTOALIErO MPUTOBOpa B
3aKkoHHYIO cwiry. KButanius o6 yruate mrpada, KoTopas BeIIaETCsa 0aHKOBCKUM
yUpexJACHUEM, JIOJDKHA OBITh MPEAbSBICHA OCYXKJIEHHBIM B KaHLEISPHUIO CYyHa,
KOTOPBII OCTaHOBUJI IIPUTOBOP.

2. 370CTHBIM YKJIIOHEHHEM OT YIUIaThl ITpada sBISETCs €ro HeBhIIUIaTa B

yCT&HOBJ’ICHHBIfI 3aKOHOM H_ICCTI/II[GCHTI/II[HeBHI:Jﬁ CpPOK. 3aKkoH YCTaHABJINBACT
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pa3Hble MPABOBbIE MOCIEACTBUS 3JOCTHOIO YKJIOHEHMs OT YyIUiaThl IiTpada B
3aBUCUMOCTH OT TOrO, ObUI JIM Ha3HaueH mTpad Kak OCHOBHOE WIM Kak
JOTIOJIHUTENIBHOE HaKa3aHUE.

B ciyuae 3m0cTHOrO yKJIOHEHUs OT yIuiaTel mTpada win yactu mrpada (T.€.
HEYIJIaThl B YCTAHOBJIEHHBIA TPUILATUIHEBHBIN CPOK), HA3HAYEHHOT'O B KaueCTBE
OCHOBHOI'O HaKa3aHWs, CyACOHBIM NpPHUCTaB-UCHOJHUTENb He paHee 10
KaJICHJApHBIX JHEH, HO He no3aHee 30 KaJeHJapHbIX IHEW CO JHS HCTEYEHUS
IPeNeNbHOI0 CPOKa YIJIaThl HAMIPABJISET B CyJ MPEACTABICHUE O 3aMeHe mTpada
JpYrUM  BHJIOM Haka3zaHus. UTO O3HA4aeT, 4TO Yy OCYXKIEHHOIO €CTh TaKkKe
OCTaeTCsi BO3MOXKHOCTh JI00pOBOJIBHO YIIATUTh IITpad B TEUEHUE KaK MUHUMYM
necsaty nHer. Cya MOXKET 3aMEHHUTh ITpad Jr00bIM OCHOBHBIM BUJIOM HaKa3aHUS,
B TOM 4YHCIE€ JIMIIEHHEM CcBOOOJAbI, B TMpefelax CaHKIHUH, KOoTopas
IpeIyCMaTPUBAETCSl COOTBETCTBYMOIIEH cTraThell OcoOeHHOM YacTu YTOJOBHOIO
kozekca Poccuiickoit denepanuu. 3ameHa mrpada ApyruM HaKazaHUEM O3HAYaeT,
YTO OH YK€ He MOXKeT ObITh oOpallleH K HCHojHeHuto. Eciu cyn oTka3bpiBaeT B
3aMeHe 1rTpada IpyruM BUAOM HaKa3aHHUs, TO OH B3BICKMBAETCS C OCY>KJIEHHOI'O
PUHYTATENBHO.

IIpu HeBbIMIaTE B YCTAHOBJIEHHBIM CyJIOM CpOK IITpada, Ha3HAYEHHOI'0 KaK
JONOJHUTEIBHOE ~ HaKa3aHue, CyJd  [epelaeT  MPUCTaBY-UCHOJHUTEIIO
UCTIOJTHUTENBHBIM JUCT C KOMHEW IJaHHOrO MPUroBOpa M paclopsbDKeHHEeM o0
UCIIOJIHEHUH TPUrOBOpa ISl MPUHYAUTEIBHOTO HCIOIHEHHUS BBIILIATHL IITpada.
[IpuctaB B TpPEXAHEBHBI CPOK BBIHOCUT IIOCTAHOBJIEHHUE O BO30YXIECHHH B
OTHOLIEHUHU OCYXKJEHHOI'O HMCIIOJHUTEIBHOTO IMPOM3BOACTBA. B 3TOM cCiyuyae ¢
OCYXIEHHOTO TaKK€ B3bICKMBAETCS MCHOJHUTENbHBIN cOop (7% OT cymMMmbl
mrpada) U pacxoAbl Ha COBEPIICHHWE HCIOJHUTENIBHBIX JEHCTBUI (XpaHEeHue

HUMYIICCTBA, €TI0 pcain3anusd, OoIliaTa BKCHepTOB-OHCHHII/IKOB). B3bickaHue MoOXxeT

! TocpencTBeHHOE HCIIONHUTENECTBO B 3apy0eXkHOM yronosHoMm mnpase/Cu3os A.A.,
[[Tax6a3zoB P.®., IlleBnsikoB A./B cOopHuke: MHCTUTYTHI M MEXaHU3Mbl WHHOBAIIMOHHOTO
Pa3BUTHSI: MUPOBOM OIBIT U POCCHUICKask MpaKkTUKa cOOpHUK Hay4HbIX ctareil.2015 C.61.
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ObITh OOpalllEHO KaK HAa UMYILECTBO OCYXKJIEHHOTO, B TOM YHCJI€ HaxOoJsIIeecs B
o01elt coOCTBEHHOCTH, TaK M Ha €ro 3apabOTHYIO MJIaTy, CTUIEHAMIO, TICHCUIO U
WHBIE BUJIBI JOXOOB OCYKJIEHHOTO.

OOpaienre B3bICKaHUS Ha MMYIIECTBO COCTOUT M3 €ro OmHcH (apecTta),
U3bATUS W peanu3auuu. VMyIecTBO ONMCBHIBAETCS B Mpenesiax, KOTOpbIE
ompenensoTes pazmepamu mrpada. He moamexuT u3bsITHIO TUITH TO UMYIIECTBO,
KOTOpO€ MHUHHMMAJILHO HEOOXOAMMO KaK CaMOMY OCYXICHHOMY, TaK U JIUIAM,
KOTOpbIE HaXOJATCS Ha ero wwkauBeHuu. llepedeHr Takoro uMMYyIIECTBa
npeaycmarpuBaercs B cratbe 446 ['pakaaHCKOro MpOLECCyalbHOTO KOAEKCA.
B3pickanue Bcerga oOpainaercs B IMEpPBYIO OYEpellb Ha JEHEXHbIE CPEACTBA B
pyossix u uHOCTpanHou Bamtore. B c1. 446 I'TIK PO yka3wsiBaeTcs nepedyeHb BUIOB
UMYIIIECTBA TpaK/iaH, HA KOTOPOE HE MOXKET ObITh OOpaiieHo B3bICKaHue. B cT.
101 3akona «O0 WCMOTHUTEIHLHOM IMPOU3BOJCTBE» YKa3aHbl BHUIbI T€X 0XOJIOB
IpaIaH, Ha KOTOPHIE HE MOXKET ObITh 0OPAIIEHO HUKAKOE B3bICKAHHE.

UcnonautenbHble NEHCTBUS JOJKHBI OBITh COBEPIICHBI B JIBYXMECSYHBIN
CPOK, €CJIM HCIIOJIHUTEIbHOE MPOU3BOJACTBO MO KAaKMM TO MPUYMHAM HE OBLIO
MPUOCTAHOBJIEHO, HANpUMEp, B CIy4ae pO3bICKA OCYXKIEHHOTO WM €ro
UMYyIIIeCTBa. DTU ACHCTBUS JOJKHBI COBEPIIATHCS B paboune THU ¢ 6 10 22 4acos,
a B HCKJIOUUTENIbHBIX CIy4yasX U B MHOE BpeMs. B 3aBeplieHUM HCIOJIHEHUS
MPUTOBOpa MPUCTAB BO3BPALIAET MCIOJIHUTEIBHBIN JIUCT C COOTBETCTBYIOIIMMU
OTMETKAMM B CYJl, KOTOPBIA BBIHEC JaHHBIM  OpUroBop. lcmosHuTensHOe
MPOU3BOJICTBO MPEKPAIAETCS B CIyyae HEMOCPEICTBEHHO OTMEHBI MPUTOBOPA,
MCTEUYEHHUSI CPOKOB JIABHOCTH WJIU KE CMEPTU CaMOT'0 OCYKIEHHOTO.

Takoe moHsTHE, KaK 3JI0CTHOTO YKJIIOHEHUsI OT YILIaThl mTpada onpenesieHo
YTOJIOBHO-UCIIOJIHUTEIBHBIM 3aKOHOM: 3JIOCTHO YKJIOHSIIOIIUMCS OT YIUIaThl
mrpada npu3HAETCS TOT OCYXIACHHBIN, KOTOPBIA HE yIaTui mrpad aubo 4acThb

mrpada B CpoK, KOTOPBIK ycTaHoBieH 4.4. 1, 3 ct. 31 YUK PO.

1
@eorwowun A. K. TlpobGmembl HazHaueHuss W wucnoinHeHus mrpada / CouumanbHo-

IKOHOMUYECKHE siBIeHus U mporecchl. — 2015. C.23.
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B ciydae 3710CTHOTO YKIIOHEHHS OCYXIACHHBIM OT BBITIATHI mTpada OH
MOXXET OBbITh 3aMEHEH (COOTBETCTBEHHO pa3Mepy Ha3HaueHHOro mrpada) He
TOJILKO HMCIPABUTEIIBHBIMH, HO M 00s3aTENbHBIMU pabOTaMH Ha ONPEACIIEHHBIN
3aKOHOM CPOK HWJIM JK€ apecTOM OCYXXICHHOTO B Ipeaenax, KOTOpbIe
peayCcMaTPUBAIOTCS HacTOAIMM KoJgekcoM [Jis 3TUX BUJIOB HAKA3aHU.

Hwu YronoBHbIi, HU YTOJIOBHO-UCIIOJHUTENBHBIA KOJEKC HE YCTAaHABIUBAOT
KaKUX TO KECTKUX OTPAaHUYCHUH, KOTOPBHIX 0053aTeIHHO JOHKCH MPUICP)KUBATHCS
CyJl B ClIy4asix 3aMeEHbl HaKa3aHUsA. DTOT BOIPOC OCTAETCA HA YCMOTPEHHUE Cy/a.

3ameHuTh mTpad TaKUM BHUJIOM HaKa3aHMs, KaK JIMIIEHHWE CBOOOIBI HE
nomyckaetrcsi. OIHAKO eclid CyJ BCE TaKW 3aMEHWI Tpad HCHpPaBUTEIbHBIMU
paboTaMu U OCYXIEHHBIM TaKXKe 3JIOCTHO YKIIOHSETCS OT WX HCIOJHEHUS,
UCIIPaBUTEIbHBIE PAOOTHI MOTYT OBITH 3aMEHEHBI JIMIIICHUEM CBOOOJIBI U3 pacuera
U B MOpsIAKE, KOTOPHIN mpeaycMarpuBaercs ¢1.50 YK PD.}

B cnyuae, xorma mTpad 3amensieTcss Ha oOs3aTeNbHBIC pabOTHI, TO CYTh
ATOTO 3aKJIOYAETCS B TOM, YTO OCYKJICHHBIA BBHITIONHSAET B CBOE CBOOOJHOE OT
OCHOBHOM pPabOTHl WM ydeObl BpeMs OecIUlaTHbIe , OOIIECTBEHHO IIOJIE3HbBIC
paboThl, BHIBI KOTOPBIX JIOJDKHBI OBITh ONpENEJICHbl OpraHaMHU MECTHOTO
CaMOYTIPABJICHUSI.

OO0s3atenbHbIe PabOTHl YCTAHABIMBAIOTCSA CYJIOM Ha CPOK OT IIECTHACCSTH
JI0 IBYXCOT COPOKA YaCOB M OTOBIBAHUS UX HE CBBIIIE YETHIPEX YACOB B JICHb.

B caydae 3710CTHOTO  YKJIOHEHMS OCYXIEHHOTO OT  BBIINOJHEHUSA
00s13aTeNBHBIX PA0OOT OHM MOTYT OBITh 3aMEHEHBI Ha OTPAaHUYEHUE CBOOOIBI WIIN
apect. IIpu 3TOM TO BpeMs, IO MPOCHIECTBUH KOTOPOTO OCYKJACHHBIN BBIITOJIHSII
00s13aTeNibHbIe Pa0OThI, BCETJA YUUTHIBACTCS MPU M30paHUU CPOKA OTpAHUYCHUS
CBOOOIBI WJTM apecTa 3a BOCEMb 4acOB 00513aTeIbHBIX PadoT.

OOs3arenbHble  pabOTHI HE BIpaBe Ha3HA4yaTbCAd JMLAM, KOTOpbIE

IPU3HAHHBI MHBAJUAAMHU NEPBOM WJIM BTOPOU IpyMNIbl, OEPEMEHHBIM JKEHIIMHAM,

Y lecnep A. B. KoHuemniys yrojioBHO-IIPaBOBON MOMUTHKK Poccuiickoit Mepepanun 06
yrojoBHbIX Haka3aHusx / Bectauk Kys0acckoro uacturyta. 2015. Ne 3 (24). C.33.
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YKEHILMHAM, UMEIOIIUM JIETEW B BO3PACTE 10 BOCBMH JIET, KEHIIMHAM, JOCTUTIINM
MATUIECSITUIETHETO BO3PACTa, & TAKKE BOCHHOCIYKAIIUM, TPOXOSAIIUM BOCHHYIO
CIIy 0y IO NPU3BIBY.

K Tem numam, Kk KOTOpbIM 00si3aTelibHbIE paOOTHl IO KaKUM TO NMPUYUHAM
HE MOTYT OBITh HAa3HAYEHBI HA3HAYAIOTCS MHBIC, & UIMEHHO CYILIECTBEHHO OoJiee
MATKHE BHJIbI HAKA3aHUM.

Taxxke BO3MOXKHA 3aMEHa OCYKIEHHBIM IITpada Ha TakoW BUJ HaKa3zaHUS,
KaK MCIpPaBUTENbHbBIE PA0OTHI.

WcnpaBurenbHble pabOThl — €CTh OCHOBHOE HAKa3aHUE, COCTOSILEE B
POJIOJKEHUN BBIMOJHEHUSI 00S3aHHOCTE BUHOBHBIM JIMIIOM HEMOCPEICTBEHHO
0 MECTy ero paboTbl 0e3 mpaBa €ro YyBOJbHEHHUS OT TyAa MO COOCTBEHHOMY
JKEJTAHUIO Ha ONPEACJIEHHBIM CPOK OT JBYX MECSLEB N0 IBYX JIET U TaKXKe C
BBIYETOM B TEUEHHH CPOKA, KOTOPBIM HA3HAYEH CYJ0M M3 3apabOTKa OCYKJIEHHOTO
OT 5 10 25 NpPOUEHTOB.

[IpoIOIKUTENBHOCT CPOKAa HCIPaBUTEIBHBIX pPA0OT B COYETAHUU C
3aMpenieHueM YBOJIBHEHUS 110 COOCTBEHHOMY JKEJIAHUIO U Pa3MEpOM yAep>KaHul
U3 3apaboTKa OCYKJEHHOIO — M €CTh OCHOBHOE COJEp>KaHUE HCIPaBUTENbHBIX
paboT yKA3aHHOTO BH/[d HAKA3AHHS.

HasznauaeMblii HETOCPEJACTBEHHO CYJIOM pa3Mep yIep:KaHuW U3 3apabdoTKa
OCY’KJICHHOT'O 3aBHCHUT B IIEPBYIO O4Y€pelIb OT CTEIEHM TSHKECTH COBEPLICHHOI'O
NpECTYIJIEHUsI, a C JAPYrod CTOPOHBI  OT pa3Mepa caMoro 3apaboTka u
MMYLIECTBEHHOTO TTOJIOYKEHHUSI JTAHHOTO JIMLA.

B Tom cnywae, Korja JauIo 3JIOCTHOTO YKIJIOHSETCSI OT HMCIPABHUTEIIBHBIX
pabot, To oHM B cOOTBETCTBUU €O CT.50 YK MoryT ObITh 3aMEHEHBI OrpaHUYEHUEM
cBOOO/IbI, aPECTOM WJIM JIMILIEHUEM CBOOO/IbI IaHHOTO JIUIIA.

Takas 3aMeHa HE MOXET OBITh OCYILIECTBJIEHA, €CIM MTpad OCYKIECHHOMY

Obl1 Ha3HAYEH B KAa4yeCTBE JOITIOJIHUTCIBHOI'O HaKa3aHUA. B I[aHHOf/’I CuTyanuu

Y Twownsxosa O.B. «beccucreMHasy» cHCTEMa YrOJOBHBIX Hakasauui / IOpumudeckast
HayKa U IpaBooXpaHuTenbHas npaktuka. 2015. C 14.
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CyneOHBIN TMPUCTAB-UCIIOJIHUTENh TPOU3BOJIUT B3bICKaHHWE ITpada ¢ Jwmma B
NPUHYAUTENBHOM  TOPSANKE, KOTOPBIA  MPEAyCMaTPUBAETCS  IPaXKTAHCKUM
3aKOHOAATENbCTBOM Poccuiickon denepanuu.

Ecnu ocyxnennsli k mrpady CKpbUICS B HEHW3BECTHOM HANPABJICHUH U
MECTOHAX0KJIEHUE €r0 HEM3BECTHO M HE NMPEACTABISAETCS BO3MOKHBIM BBISICHUTD,
TO OH OOBSBISETCS B PO3BICK U MOXKET OBITH 3ajiep’KaH Ha CPOK 10 48 dYacos.
JlaHHBIN CPOK TaK)KEe MOKET OBITh MPOJICH cy1oM 110 30 CyTOK.

Taxxke CyliecTByeT Takas Mepa, KaK MPUHYJIUTEIbHOE HCIOJIHEHUE
Haka3aHus B BUje mrpada

[Topsimok  NPUHYAMTENHHOTO  B3bICKaHUS IITpada €  OCYXKIACHHOTO
pernamentupyercs cr.31 YUK P®, a takke dDenepanbHbiM 3akoHOM oT 02.10
2007 No 229-®3 «O06 WCHOTHUTEIHLHOM TMPOU3BOJICTBE», KOTOPBINA BO3JIOKHUI
UCIIOJIHEHHE HaKa3aHWs B BHUJE IITpada KOHKPETHO Ha CyAeOHBIX MPUCTABOB-
HCITONHATENCH.

«MepaMu TPUHYIUTEIHHOTO WCIOMHEHUS Haka3aHws B Buje Irpada
aBJSIIOTCS: Bo mepBhix oOpaliieHre B3bICKaHHMS Ha UMYILIECTBO JOJDKHHUKA, B TOM
YHUCJIe Ha JIEHEXHBIE CpelcTBa W IeHHble Oymaru; 2) Bo BTOpbix oOpaiieHue
B3bICKaHHSI Ha MEPUOJMYECKUE BBIILJIATHI, KOTOPHIE MOJIYYaeT JOJKHUK B CHILY
CBOUX TPYJOBBIX, IPAXKIAHCKO-TIPABOBBIX WJIU COLMANIBHBIX MPABOOTHOIICHUM; 3)
B tperpux oOpareHue B3bICKAaHUS HA UMYIIECTBEHHBIC TpaBa JOHKHUKA, B TOM
YHUCJIe€ W Ha MPaBO MOJYYECHUS IUIATEKEH MO UCIOIHUTEILHOMY MPOU3BOJICTBY, B
KOTOPOM OH BBICTYIIA€T YKMCTO B KAyeCTBE B3bICKATENs, Ha IMPABO MOJYy4YCHUS
IJIaTeXeEN 1Mo HallMy, apeH/e, a TAK)KE HAa UCKIIIOUNTEIIbHBIC MPABa, HA PE3yJIbTAaThl
WHTEJUICKTYaJIbHOM  JICSTEILHOCTA M CPEJACTBA HWHIMBUAYyalU3alliHd, TIpaBa
MPEABABISIEMBIX TPEOOBAHUS IO JOTOBOPAM 00 OTUYXKJIECHUU HIIA UCIIOJIb30BAHUHU
WCKIIFOYUTEIBHOTO TpaBa Ha pPE3yJbTaT HWHTEIUIEKTYyalbHOM JEATEIBHOCTH U

CpeacTBo WHIWBUAYyaJIU3aluu, ImpaBo HUCIIOJIb30BaHHA pe3yiibTara

! O0630p cyumeOHOW CTAaTHCTHKH O JAEATEIBHOCTH (elepalbHBIX CyI0B OOIIei

IOPUCIUKIIMY U MUPOBBIX cyaer B 2013 T.
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MHTCIUICKTYaJlbHOM  JIEITEIbHOCTH WM  CPEICTBA  MHIAWBUAYyaJIU3alH,
npUHaAiexaliee JOJDKHUKY Kak JjuleHsuary; 4)B 4erBEPThIX u3bITHE Y
JIOJDKHUKA HUMYILECTBA, MPUCYKICHHOTO B3bICKaTeNo; 5) B msAThIX HayloXkeHue
apecTa Ha UMyLIECTBO JIOJDKHUKA, HAXOASAIIEECs Y OJDKHUKA WIN Y TPEThbUX JIUILI,
BO MCIIOJHEHUE CyJeOHOro akTa 00 apecte uMmyuiecTBa; 6) B mectoix obpaieHue
B PETUCTPUPYIOLIMKA OpraH JJisi PErMCTpaluM MEpexoaa mpaBa HA UMYIIECTBO, B
TOM YHCJI€ Ha IIEHHbIE OyMaru, C JOJDKHUKA Ha B3bICKATENS B CIy4asx U MOPSIKE,
KOTOpbI€ YCTaHOBJIEHBI JaHHbIM DenepanbHbIM 3akoHOM; 7) B cenbmbix
COBEpIICHUE OT MMEHH M 3a CYET JOJDKHUKA JCWUCTBUS, KOTOPOE YKa3aHO B
UCIIOJIHUTEILHOM JIOKYMEHTE, B cllydae, €CJIM JTa Olepaiusi MOXeT ObITh
coBepieHa 0€3 JUYHOrO0 y4dacTus MAOJDKHUKA; 8) NPUHYIUTENbHOE BCEJICHUE
B3bICKATENII B  JKWJIOE IOMElIeHHe; 9) MNpPUHYIUTEIbHOE  BBICEICHUE
JOJDKHUKA(OCYKJIEHHOT0) U3 KWIoro noMenieHus; 10) ocBOOOXKIECHNE HEXKUIOTO
MIOMEIICHHSI, XPAaHWUJIUIIA OT MPEOBIBAaHUS W HAXOXKJICHUS B HUX JOJDKHUKA M €TO
uMyIiecTBa; 11) uHble AEHCTBUA, TPEAYCMOTPEHHbBIE (heepaIbHBIM 3aKOHOM WITH
WCTIOJIHUTEIbHBIM JIOKYMEHTOM B OTHOILLICHUU JOJKHUKA. !

OOHapyXeHHbIE W H3BATHIE y OCYXKJIECHHOTO [IEHEXKHBIE CpEICTBa B
WHOCTPAHHOM BaJIOTE CYJEOHBIM MPUCTAB-UCIOJHUTENb BBIHYXKIEH CHATh IS
NpoJaku B OaHK WM HMHYI0 KPEAUTHYI0 OPTaHU3alNI0, KOTOPBIE MOJIb3YIOTCS
[IPABOM IPOJAXHU MHOCTPAHHOM BAIIOTHI HA BHYTPEHHEM BAJIIOTHOM pbIHKE PO.
[Ipu  apecte  MaTepUATbHBIX(JICHEXKHBIX)  CPEICTB  OCYXIECHHOIO B
WHOCTpaHHOM(3arpaHUYHOM) BaJllOTe, KOTOpPbIE HAXOASATCA HAa CUETaX U BO
BKJIaJIlaX WM HAa XpaHeHUM B OaHKE WIM JAPYrod KPEeAUTHOW OpraHu3aluu,
KOTOPBIEC TAKKE€ MOTYT IMOJIb30BAThCS MPABOM MPOJAXKH MHOCTPAHHON BAJIIOTHI HA
BHYTPEHHEM BIIOTHOM pbIHKE P®, cyneOHbINi NpUCTaB-UCTIOTHUTENIb CBOUM
MIOCTAHOBJICHUEM OO0S3bIBAET STUM OaHK WM JPYTYI0 KPEIUTHYIO OpraHU3aIHIO

CPOYHO OCYIIECTBUTH IPOAAXy HWHOCTPAHHOW BAIIOTHI B pa3Mepe, KOTOPBIN

! Brazos E. B. [IpumeHeHne cnenuanbHBIX Hadal Ha3HAYCHHS YTOJIOBHOTO HaKa3aHMS.

M.: FOpnutundopm, 2015. C.34.
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HE0OXO0AMM JUIsl ITOJIHOW oru1aTel mTpada. B cinyyae, korja ykazaHHbIE JEHEXKHbBIE
CpelICTBa HAXOJATCA Ha CYeTaX W BO BKJIAJaxX WM Ha XpaHEHWU B OaHKE WIU
JAPYrofd KpPEOUTHOM OpraHU3alllH, KOTOPbIE HE IMOJBb3YIOTCA IPaBOM IIPOJAKH
WHOCTPAHHOM BAJIIOTHl HA BHYTPEHHEM BATIOTHOM pbiHKE P®D, cyneOHbIN npucTaB-
UCIIOJIHUTENh OOSA3BIBAET MX CPOYHO TMIEPEBECTH OTH JIEHEKHBIE CpEICTBA
JOJDKHUKA B MHOCTPAHHOW BallIOTE€ B OAHK WJIM MHYIO KPEIUTHYIO OpPraHU3aluIo,
KOTOpbIE MOTYT TIOJIb30BaThCSl JTUM TIPaBOM. ApecT Ha IIeHHbIe OyMmaru
Hajlaraercsi B IIOpsAJKE, KOTOPBIM OIpenesieTcs IIpaBurensctBoM PO.
OOpaieHue B3bICKAHUS KOHKPETHO Ha HUMYIIECTBO OCYXKJEHHOI'O, KOTOpPOE
HaxXOJWUTCS y JAPYTUMX JHL, AOJDKHO IPOU3BOJMTHCS [0 OMNPEACICHUIO Cyla
00s13aTENIbHO B MPUCYTCTBUHU MOHSTHIX.

[Ipu oOpamienun B3bICKaHMS Ha 3apabOTHYIO IUIATy W JIPyTU€  BUIIBI
JIOXOJI0B OCY’KJIGHHOTO y HEro He MOXET ObITh ynep:kaHo Ooisiee 50 MpoOILIEHTOB
3apa0OTHOM IUIaThl W TNPUPABHEHHBIX K HEW Iularexxed W Bblgad. Ecimm xe y
OCY’KJICHHOI'O OJHOBPEMEHHO B3BICKMBAIOTCS W  AJMMEHTBI, KOTOpPBIE MIAYT Ha
COJIEp)KaHHE €ro HECOBEPUICHHOJIETHUX JEeTei, a TakkKe Kakue-TuO0 CyMMBI,
KOTOpBIE MAYT Ha BO3MEIIECHHME Bpela 3I40POBBI0 WM BpeAa JULAM, KOTOpbIE
noHecsd yuiep0O B pe3yJsibTaTe CMEPTH KOPMUJIbIA, WM 33 yHIepO, KOTOPbIA ObLI
IPUYMHEH MPECTYIUICHHEM, TO CyMMa JCHEXHBIX YIEPKAHUM HE MOXKET
cocTaBiATh Oosiee 70 MPOIEHTOB 3apaOOTHOM IJIAThI WU MPHUPABHEHHBIX K HEM
matesxeit. |

B3bickanue He MOXeT ObITh 00palleHO Ha JIeHEKHble(MaTepUATIbHbBIC)
CYMMBbI, KOTOPbIE BBITJIAYUBAKOTCS

Jnst Bo3MmeleHue Bpeda, OyJIydd MNPUYMHEHHOTO 3/J0POBBIO, a TaKKe B
BO3MEIICHHE BpeJa TEM JMIaM, KOTOpble IOHECIH Yyuiepd B pe3yibrare

cMepTH(TUOEITN ) KOPMUITBIIA;

Y Teopsanckosé U.B. DHHEKTHBHOCTh aTbTEPHATHBHBIX HAKA3aHMI (KOMIICHCAIIHOHHAS
Mozeins). M., 2014. C.45.
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JUIaM, KOTOpbIE€ TMOJYYWSIM yBeUYbs (paHEHUs, TPABMbl, KOHTY3UHU) MNpHU
UCIIOJIHEHUM WMH CIY>KEOHBIX OO0S3aHHOCTEH, M 4JeHaM HMX CeMel B ciydae
rubdenu (CMepTH) yKa3aHHbIX JIMLI;

B cBs3u ¢ poxaeHremM peOeHKa; MHOTOJETHBIM MaTepsIM; TaK:Ke OJMHOKUM
OTIly WJIM MAaTEPH; Ha COACPKAHUE HECOBEPUICHHOJIETHUX JETEH, HAXOMAIINUXCA Y
HUX HAa WXIUBEHUUM B TMEPHUOJl, KOTJAa PO3BICKUBAIOTCS  HUX POJUTENH;
MEHCHUOHEpaM U MHBAJIUIAM IMEPBOM IPYIIbI U M0 YXOAY 32 HUMH; HOTEPIIEBIIUM
Ha JIONOJHUTEIBHOE NMUTAHUE, CAHATOPHO-KYPOPTHOE JIEUEHHE, TPOTE3UPOBAHNUE U
pacxolibpl MO YXOAYy 3a HUMHU B CUTyalMsIX NPUYUMHEHUS BpeJa 370pPOBbIO; IO
ATMMEHTHBIM 00513aTEIbCTBAM;

3a paboOTy CBSI3aHHYIO C BpEAHBIMH YCJIOBUSIMU TpyJAa WIA B
DKCTPEMAJIbHBIX CUTyalUsIX, a TaKKe TrpaxiaHaM, KOTOpbI€ IOJBEPIIUCH
BO3JICHCTBUIO M PACIIPOCTPAHEHUIO PaJMAIIMK BCIIECTBUE KaTacTpod WU aBapuil
Ha ADC, a Takke B MHBIX CIIy4yasix, KOTOPbI€ YCTaHABIMBAET 3aKOHOJATEIHCTBO
P®;

OpraHu3alyen B CBSI3U C POKICHUEM peOeHKa, CMEPTHIO(TUOETBI0) POIHBIX,
peructpanueid Opaka, a TakKe Ha BBIXOJIHOE MOCOOME, KOTOPOE BBHITUIAYMBACTCS
IPY YBOJIbHEHUU paOOTHHUKA.

Kak cnegyer w3 BBIIEU3IIOKEHHOTO OCYXIAEHHOMY JIAIY 3JIOCTHO
YKJIIOHSIFOIIEMYCSI OT BBHITUIATHI MITpada CyJI0M HAaKa3aHHE MOXKET ObITh 3aMEHEHO
UCIIPABUTENbHBIMU WJIM 0053aT€NbHBIMU pabOTaMH WM apecTOM B Mpefenax,
KOTOPBIE MPEYyCMOTPUBAET HACTOSIIIMMU KOneKe i TaHHBIX BUIOB HaKa3aHMit. "

Bot onun u3 npumepos- Tak, Hampumep, matepuai aeiaa Ne 6-89/2009 mo
IPEICTABICHUIO Cy/IeOHOTO MPUCTaBa-UCHOJHUTENS O 3aMeHe wTpada Ipyrum
BHJIOM HakaszaHus B oTHowieHuu B. IloBopoBy K. B TeueHne npoaoinKUTENBHOTO
BPEMEHU HE MPUHUMAJ HEKaKWX Mep i BBILIATHL 1mTpada, KOTOPbIA ObLI

Ha3HaueH 1o mnpuroBopy cyma ot 02.12.2005 roma, 08 mexabps 2008 roma

Coviovikosa JI. Y. Teopermyeckue mpoOJIEMbl CHUCTEMbl M BHJAOB HaKa3aHWHA 10
yronoBHomy mpasy 2015. C.27.
41



IIOCTAHOBJIEHHEM bOraroBckoro pailoHHOro cyja JOJDKHUKY(ocyxJaeHHomy) K.
HakazaHue B BHJE mTpada ObLIO 3aMEHEHO Ha 00s3aTenbHbIe PabOTHI KOTOpBIE

MpEeyCMAaTPUBAIOT IO MPUTOBOPY cyJa cpok 180 qacos.’

! http://bogatovsky.sam.sudrf.ru/modules.php?name=docum sud&id=43
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AHAJIN3 TIPABOIIPUMEHUTEJILHOM TIIPAKTUKU II0 TEME
JIUTIJIOMHOM PABOTHI

[tpad Ha CceroAHSIIHUN JI€Hb SBJSIETCS  OJHUM U3  CaMbIX
pacnpoCTpaHEHHBIX BUJOB HAaKa3aHWS 3a IMPECTYIUICHUS HE3HAUYUTEIBHOW H
CpPEeIHEH TSKECTH, a TAK)KE B HEKOTOPBIX CIydasiX 3a MPECTYIUICHUS] COBEPIIEHHBIE
BIIEPBBIE.

1.B Oxtsa0peckom cyae ropoaa ExarepunOypra  10.10.2017 mnpomuio
CIIyllIlaHHWE MO JieNy TpaxkaanuHa TepenTbeBa Anapes JIMutpueBuda padoTaroIiero
B OO0 «Croyn Crem» nporpaMMucTOM, XOJOCTOTO, WKAUBEHIIEB HE UMEIOLIETO,
BOCHHOOOSI3aHHOTO, KOTOpPBIH OOBHHSJICSS B  COBEPIICHUM TMPECTYIUICHUS
npeaycMmotrperHoro 4.1 c¢r.228 YK Poccuiickoit deneparyu. YCTaHOBJIEHO, YTO
TepentbeB A.Jl. BUHOBEH B HE3aKOHHOM IMPUOOPETEHHWH W XpaHEHUHU Oe3 Lenu
cObITa HAPKOTUYECKUX CPEJCTB, B 3HAUYUTEILHOM pa3Mepe.

Oxkono 10 gacoB u3 TaitHuKa, 06opynoBanHoro B napke um.I1.Mopo3oBa B
KBapTajie Ha yJMile DHIelibCca, Y JIMIa, B OTHOLIEHUH KOTOPOTO YTOJIOBHOE JEJI0
BBIJICJIEHO B OTJEIbHOE MPOU3BOJCTBO BBUAY PO3BICKA, MOACYAUMbBIM HE3AaKOHHO
npuoOpesl HapKOTHYECKHUE CPEACTBA M WX HE3aKOHHO XpaHWJ Tpu cebe s
auyHoro mnotpebnenusi. Oxono 15 wyacoB TepentbeB A.Jl. 3aaepxkan
COTPYJHMKAMHU TIOJUIIMA W JIOCTaBJIEH B CTAIlMOHAPHBIN IMOCT TOJUIMK OJIn3
[IaPTAIICKOTO PBIHKA, HAXOJSIIETOCS Ha [MEePEeCeUeHUH YUl KyHObIeBa
BOCTOYHasA, rae ¢ 15 gacoB 20 muHyT 1m0 15 yacoB 35 MMHYT IIpU JIMYHOM
JIOCMOTpE MOACYJIMMOIO Y HEro COTPYJHUKAMH MOJIULIHUU ObLJIO OOHApY>KUHO U
U3BSITO paHEee HE3AKOHHO NMPUOOPETEHHBIC U XPAHUMBIC JIJIsl TMYHOTO MOTPEOICHUS
HapKOTUYECKHUE CPEACTBA U ICUXOTPOMHBIE BEIIECTBA.

Ha ocHoBanuu uznoxxkeHHoro, pykoBoactBysch c1.316 YIIK Poccuiickoi
denepanuu, Cya IPUTOBOPHUIT

[Ipuznate TepeHTbeBa AHnpes JMUTpueBHUYAa BUHOBHBIM B COBEPUICHUU

npectymuieHus, npeaxycMmorpeHnoro 4.1 c¢r.228 YK Pocculickoit ®@enepanuu, 3a
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KOTOpO€ HAa3HAYUTh Haka3aHuWe B BuAe mTpada B pasMepe TPUALATH ThICSY
pyouIeii.

Pazpsacaute TepentheBy A.Jl., 4TO NpU 3JI0CTHOM YKJIOHEHHUH OT OIUIATHI
mrpada, a Takke HEYIJIaThl €r0 B YCTAHOBIIEHHBIN CY/IOM CPOK OH B COOTBETCTBUU
¢ 4.5 ¢1.46 YK Poccutickoit deaepaiiuu 3aMeHsIETCS HHBIM, 00JIe€ CTPOTUM BUIOM
HaKa3aHUs.

Mepy mpoieccyanbHOoro npunHyxaeHus TepentseBy A.J[. B BuUIE
00513aTeIBCTBA O ABKE — OTMEHHTB. |

2. B MoroBunuxuackom paiioHHoMm cyzae r. Ilepmu 15 wHosiOps 2017
NpOLLIO CAylIaHue Mo Jeny rpaxknanku Komomwuen Amnactacun WropeBHsbl,
UMEIOILEH Cpe/lHee clenuaibHoe oOpa3oBaHME, HE 3aMyXHEH, UMEIoLed ABYyX
HECOBEPIICHHOJETHUX JeTel, He paboTalomel, SBISIOMICHCS HWHBAIHIOM 2
IpyNIbl, HEBOCHHOOOS3aHHOM, paHee He MPUBJICKAIOMICHCS K YroJOBHOU
OTBETCTBEHHOCTH, IO/l CTPaKE MO JAaHHOMY JeJly HEe HaxOoJsueicsl, 0OBUHAEMON
B COBEPILIECHUH MPECTYIUICHUS], IPETyCMOTPEHHOTO 4. 2 cT. 159 YK P®

bruio ycranosieno, uto 20 aBrycra 2017 roxa okoisio 07 wacoB 00 MUHYT y
Konomuen A.W., Haxopsmieiics B HEyCTaHOBIIEHHOM Mecte r. Ilepmu, BO3HHK
NPECTYNHBbI  yMBICEN, HANpaBICHHbIA Ha XWUIIECHUE [ICHEKHBIX CPEICTB
[TorepneBmmii Nel mytem ero oomana, ocyiecTsisisa 3agymanHoe Komomuen A.U.
Hanucana [lorepmeBmmii Nel, uro ee ceiHa ®PUOI1 mnokycana cobaka u ei
HEO0OXOIMMBI JieHeKHbIe cpeacTBa B cymme 2 000 pyOselt Ha jedeHue ChiHa, TEM
caMbIM oOMaHbIBas nocieAHiow. [lorepnesmmii Nel BBegeHHas B 3201y KACHHUE U
OTYasiHUE, HE JOraJplBasichb O MpecTynHbIXx HamepeHusx Komomuen A.U.,
nosepuiia e 1 okoio 12 gaco 00 munyT 20.08.2017 Bo31€ TOProBOro meHTpa mno
aapecy nekabpucroB nepenaina Komomuerny AWM. aeHexHbIE CpelcTBa B CyMMeE 2
000 py6uneit. [Ipomomxkas ocymecTBisITh 3aaymantoe, Komomuer AWM. 21.08.2017

okono 07 gacoB 00 munyt Hanumcana [lorepmeBmmit Nel, uto ee cein @HOI1

! https://rospravosudie.com/court-oktyabrskij-rajonnyj-sud-g-ekaterinburga-

sverdlovskaya-oblast-s/vidpr-ugolovnoe/etapd-pervaya-instanciya/section-acts/
44



CKOHYAJICA OT MOJYYEHHBIX YKYCOB M €d HEOOXOIMMbl JICHEKHBIE CPEJICTBA B
cymme 10 000 pybneii Ha moxopoHbl chiHa. [loTepmeBimuii Nel, BBeieHHas B
3a0myxaeHue u oryasiue, gosepss Komomuen AWM., okono 12 gacoB 00 MUHYT
21.08.2017 BO31e OCTAaHOBKM OOIIECTBEHHOIO TpaHCIOPTa IO  aApecy
KOMCOMOJIbCKas», pPAaCHOJI0OKEHHON HAIPOTUB TOPTOBBIX MAaBUJIBLOHOB IO AJIPECY:
koMcomouibekast nepepana Komomumen AWM. 10 000 pyOneit. C moxuileHHbIMU
neHexxHbiMu cpenctBaMu Konomuenr A.M. ckpbuiack ¢ mecTa NpecTyIUICHHUS,
MOXUIIIEHHBIM PACIOPSINUIIACh TI0 CBOEMY YCMOTpEHUIO, MpuuuHUB [loTepnenunii
Nel 3HauuTenbHBIA MaTepUalIbHBIN yiIepO Ha cymmy 12 000 pyOuiei.

I[Toncynumas  Komommeny A.Ml. BUHOBHOM cebsi B COBEpIICHUU
NPECTYIUIEHUS, NMPEeTycMOTpeEHHOTO 4. 2 cT. 159 YK P® npusHaia noJHOCTBIO U
MOSICHUIIA, YTO C MPEIbSIBICHHBIM OOBUHEHHEM IOJTHOCTHIO cortacHa. OHa Takke
HAcTauWBaja Ha MPUMEHEHUU 0COOOTro MOpsAKa pPAaCCMOTPEHHMS [ena, 3asiBUB, YTO
OCO3HAET XapakTep U MOCIEJCTBUS 3asBJICHHOTO XOJaTaliCTBa, KOTOPOE 3asBJIICHO
€10 JOOPOBOJILHO U MOCTE KOHCYJBTAIUU C 3aIIUTHUKOM.

Cyn npuroBopuii npu3Hath YKpauHel, AHactacuio ropeBHy BMHOBHOM B
COBEPILICHUHU MPECTYIJICHUS, TPpeycMOTpeHHOTo 4. 2 cT. 159 YK P® u HazHauuTh
el HakazaHue B Buje ImrTpada B pazmepe 15 000 (marHaanaTth Thicsd) pyOsed B
noxon rocyaapersa. Mepy npeceduenust Ykpaunen A.M. ocTaBUTh NpeKHEN B BUJIE
MOANUCKU O HEBBIE3E M HAMJIEKAIIEM [TOBEICHUU — O BCTYIUIEHUS] IPUTOBOpA B
3aKOHHYIO CHITy.

3. B Jlenunckom cyne ropona ExarepunOypra 15 ¢eBpans 2010 roga
MPOXOJUJIO CHAylIaHue mo jgeny 2 rpaxaad A,l,00BuHsembix 1o Y.2.cr.161
YK.P®. B otHOmIEeHNM nnoteprenmiero K.

breio ycranoBneno A. u I'. BUHOBHBI B HaHECEHUU MOOOEB, MPUIMHUBIINX
¢bu3nueckyo 00Jb, HO HE TMOBJEKIINX HUKAKUX TOCIEACTBUM, YKA3aHHBIX B CT.

115 YK Poccuiickon enepanuu.

1

https://kirovsky--
svd.sudrf.ru/modules.php?name=sud_delo&name_op=case& id=206293990& _delold=1540006
& caseType=0& new=0&srv_num=2
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[Ipectymienue ObuIO cOBeplIeHO MMM B ropoae ExarepunOypre npu
CJIEIYIOIIUX OOCTOSTENbCTBAX:

4 wrona 2007 roma oxosio 02 uvacoB 30 MHUHYT B XOJE€ CCOpbI, KOTOpas
BO3HHUKJIA HA MOYBE JINYHOCTHBIX HEMPHUS3HEHHBIX OTHOUIEHUW, y AoMa 51 1o yiI.
Xantypusna, A. TonkHya norepreBmuero K. pykoil B ciuHy, B pe3yJbTaTe Yero
TOT yHaJ Ha acasbT U UCTIBITAN (PU3UUECKYIO OOJIb.

3arem noacyaumMsie A. u I'. HaHecnan norepneBmeMy K. HEOIHOKpATHO, HE
MEHee JABYX yAAapOB KaXIblid, yIapbl pyKaMyd W HOTaMH, IO Pa3IWYHbIM YacTsAM
Tena norepnesuwero K., mpuuMHUB TEM cambIM IMOCIEAHEMY (PU3UYECKYIO OOJIb.
[TotepneBmmii K. mocrtanm w3 HarpylIHOro kapmaHa pyOalliku CBOE€ CIIyKeOHOe
YAOCTOBEPEHUE U, MPEABSIBUB €ro nmoAcyaumMbiM A u I'. u nuny, matepuansl B
OTHOILIEHUU KOTOPOTO BBIJCJIEHb B OTJEIbHOE MPOU3BOJCTBO, MOTpeOOBAI
MPEKPATUTh B OTHOIIEHUU HETO IPOTUBONPABHBIE AESHUSA, OJHAKO, A. MPOI0IHKAI
HAaHOCUTh HEOJAHOKPATHBIE YyJapbl HOramMM B 00JIaCTb TOJOBBI M Teja
noteprieBmiero K, mpuunHsis TeM caMbiM eMy (u3udeckyto 0oinb, a I'. HaHec aBa
yAaapa HoramMmu B o0OjacTh Tena mnorepneBwero K, Takxke NpUYUHAS TOMY
busnueckyo 60b.

Takum 00pa3oM, CBOMMHU yMBIIUICHHBIMH MPOTUBONPABHBIMU JCHCTBUSIMU
A u I'. u auuo, B OTHOIIEHUU KOTOPOTO Marepualbl BBIACICHBI B OT/EIBHOE
IIPOU3BOJCTBO, NMPUUYUHWIN NoTeprieBlieMy K. TenecHble NMOBpPEXACHUS B BUIE:
ccaauH Ha (oHEe KpOBOMOATEKOB B JIOOHOW 00JIacTU clipaBa, B MPaBOil CKYJIOBOM
00J1acTH; BHYTPUKOKHBIX KPOBOU3IHUSHUN B JIEBOM BUCOYHOM 00JacTH, B 00JaCTU
JIeBOM HAAOpPOBHOW JyTrW; CCaJAWMHBI B O00JIaCTH MpaBOM HaJAOPOBHOW OYTH;
KpOBOMOJITEKa Ha (POHE TPABMATHYECKOTO OTE€Ka MATKUX TKaHEH B MPOEKUUU
MSICTHO-(pATAHTOBOTO CyCTaBa |-ro maiblla JIEBOM KHUCTH; KPOBOIOJTEKOB B
MPOEKIIMU MPABOr0 Jy4e3alsiCTHOTO CyCTaBa, B 0O0JIACTU MPaBOTO MpeArlieybs,
KOTOpBIE COTJIacHO 3akimodyeHuto skcnepra Ne2051 or 5 wuroma 2007 rona

OTHOCATCA K JCT'KNM TCICCHBIM IMOBPCKACHUAM, HC ITOBJICKIIINM
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KPaTKOBPEMEHHOI'O PACCTPOMCTBA 3/I0POBbS M HE PACUEHUBAIOTCS KaK Bpe.l
310POBBIO.

Cyn nmpuroopui

[Ipu3HaTh A. BUHOBHBIM B COBEPUIEHUU MPECTYIUICHUS, MPEYCMOTPEHHOTO
4. 1 ct. 116 YK Poccuiickoii ®denepaniu ¥ Ha3HAYUTh €My HaKa3aHUE B BUJIC
mrpada pazmepom 20 000 pyouiei.

Ha ocHoBanum 4. 8 ct. 302 VIIK Poccuiickoit @eaeparuu, n. «a» 4. 1 cT. 78
YK Poccuiickoit @enepanuu, ocBo00UTh A. 0T Hakazanus mo 4. 1 cr. 116 VK
Poccuiickon ®@enepanum.

[Ipu3HaTe ['. BUHOBHBIM B COBEPILIECHUH MPECTYIUICHHUS, MIPETYCMOTPEHHOIO
4. 1 ct. 116 YK Poccuiickoii ®@eaepaniu M1 Ha3HAYUTh €My HAKa3aHUE B BUJIC
mrpada pazmepom 20 000 pyoeii.

Ha ocnoBanuu u. 8 ct. 302 YIIK Poccuiickoit ®enepanuu, n. «a» 4. 1 cr. 78
VYK Poccuiickoit @enepanun, ocBo6oauth I'. oT Hakazanus mo 4. 1 cr. 116 VK
Poccuiickon @enepanum.

Mepy npecedenus A. — coJiepKaHue MOJ| CTpaxeld — U3SMEHUTh Ha MOAUCKY
O HEBBIE3/Ie, IO BCTYIUICHHUS MPUTOBOpA CyJa B 3aKOHHYIO CHIY. A. 0CBOOOIUTH
U3-TI0JI CTPaXH B 3aJi€ CyJa.

Mepy npeceuenust I'. — moanucky o HeBbI€3[€ — OTMEHUTH MPU BCTYIUJICHUU
IIPUrOBOPA CY/Ia B 3aKOHHYIO CHITY.

Taxke mTpad MoxkeT OBITh Ha3HAY€H B KayeCTBE JOMOJIHHUTEIHHOTO
HaKa3aHUs, KaK BUJIHO U3 CIIEIYIOIIETO IpuMepa.

4.B OpmxoHUKHI3eBCKUN paiioHHBIN cyne T. ExarepunOypra 02.12.2008
npouuio ciaymanue no geny Tpéx rpaxiaad .3 u T oosunsembix mo Y.3. Cr.162
YK.PO.

bouto ycranosneno, yto I'. u 3. coBepmmiin rpabex, TO €CTh OTKpPBITOE

XHUILIECHUE YYKOTO MMYLIECTBA, TPYNIION JIMIl MO MPEABAPUTEIBHOMY CTrOBOPY, C

! http://leninskyeka.svd.sudrf.ru/modules.php?name=docum_sud&id=123
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NPUMEHEHUEM HACWUJIMA HaJl MOTEPHEBIIMM, HE ONACHOIO ISl JKU3HU WIIU
310POBbsI, C HE3aKOHHBIM IPOHMKHOBEHUEM B JKUJIULLIE.

T. Hapymuna HENPUKOCHOBEHHOCTh YKWJIUILA, T.€. HE3AaKOHHO MPOHUKIIA B
JKWIHIIE TPOTHUB BOJM TMPOXKHUBAIOIIETO B HEM JIMIA, a TakKKe HaHecaa MoOou,
OpUYMHMUBIIKE  (U3MYECKyl0 O0lb  MOTEpHeBIIeMY, HO HE IOBJEKIINE
nociencTsus, ykazansusle B cratse 115 YK Poccutickon ®@enepanum.

Cyn npuroBopun I'. mpu3HaTh BUHOBHBIM B COBEPUIEHUU NPECTYIUICHUS,
npeaycmorperHoro "a,B,r" u.2 ct. 161 YK Poccuiickoii denepanyn 1 Ha3HAYUTh
HaKa3aHWE B BUJIC JIMIICHHUS CBOOOJBI CPOKOM Ha TpHU roaa co mrpadom 5000
pyouteii.

B cootBerctBun co cr.73 YK Poccuiickoii @enepaium c4uTaTh OCHOBHOE
HAa3HAYEHHOE HAKa3aHHE YCJIOBHBIM C HCIBITATEIbHBIM CPOKOM Ha TpU T0Ja,
00s13aB OCY>XJICHHOTO B IEPHUOJI HCIBITATEILHOTO CPOKAa HE MEHSTh MOCTOSHHOTO
MeCTa >KATEIhCTBAa 0€3 YBEIOMJICHHS CIEIUATU3UPOBAHHOTO TOCYIapCTBEHHOTO
oprasa, OCYILECTBIISIFOILIETO  MCHOPAaBIECHUE  OCYXAEHHOTO  (YyrOJOBHO-
WCIIOJTHUTEILHON WHCIEKIMU), BCTaTh HA YUY€T W TMEPUOAMYECKU SBISATHCS IS
pErucTpanyy B yroJIOBHO-UCTIOIHUTEIbHBIA OPTaH.

B cpok orObiBaHust Haka3aHus [. 3a4ecTh BpeMs COJEPKaHUs MO CTpaxeil
¢ 08.07.2008 mo 02.12.2008 BKJIIOYUATENBHO.

Mepy mnpecedenuss ['. 10 BCTyIUJIEHHS TNPUTOBOpa B 3aKOHHYIO CHILY
M3MEHUTH C 3aKJIOYEHUS MOJI CTPaXKy Ha MOAINUCKY O HEBBIE3AEC W HaHJIEKaIIEM
noBeieHnr. OCBOOOIUTH U3-TI0J] CTPAXKH B 3aJie Cya.

3. IpU3HATh BUHOBHBIM B COBEPUICHUU MPECTYIUICHUS, MPELYCMOTPEHHOTO
4.2 ct. 161 YK Poccuiickoit @enepauy 1 HA3HAYUTh HAKA3aHUE B BUJIEC JIMIIICHUS
CcBOOOIBI CPOKOM Ha JIBa rojia mecTh MecsieB co mrpadom 5000 pyoiiei.

B cootBerctBun co cr.73 YK Poccuiickoii @enepaiud c4uTaTh OCHOBHOE
HAa3HAYEHHOE HAKa3aHHWE YCJIOBHBIM C MCHBITATEJILHBIM CPOKOM Ha JBa roja,
00s13aB OCY>XJICHHOTO B TEPHUO]I HCTBITATEILHOTO CPOKA HE MEHSThH MOCTOSTHHOTO

MecCTa >KHUTEIbCTBA 0e3 YBCAOMIICHUA CIICOUAIU3UPOBAHHOIO IOCYJapCTBCHHOI'O
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oprasa, OCYILIECTBIISIFOIIETO  HUCIPABICHUE  OCYXJIEHHOIO (yrosoBHo-
UCIIOJIHUTENIbHON HMHCHIEKIMU), BCTaTh Ha y4eT U TMEPUOJUYECKU SIBIATHCS IS
perucTpalnyu B yroJOBHO-UCTIOJHUTEIIbHYIO HHCIICKIIUIO.

B cpok oTObiBaHMs HakazaHus 3. 3a4eCTh BpEMs €ro COJEp)KaHHS IOJ
crpaxeit ¢ 08.07.2008 o 02.12.2008 BKIIOYKUTEIBHO.

Mepy mnpecedenuss 3. 10 BCTYIUICHUS MPUTOBOPA B 3aKOHHYIO CHITY
M3MEHUTh C 3aKJIIOYEHHUS O] CTPAXKY Ha MOJMKMCKY O HEBBIE3AE M HaJJIEkKaIIeM
noBesieHn. OCBOOOIUTH U3-TI0J] CTPAXKH B 3aJi€ CyJa.

T. npu3HaTh BUHOBHOUN B COBEPILEHUM MPECTYIUICHUSI, MPEIYCMOTPEHHOTO
y.l c1.139 VYK Poccuiickoii ®enepaniu W Ha3HAYUTh HaKa3aHUE B BUJIC
UCIIPaBUTENBHBIX pPA0OT CPOKOM Ha JAEBATh MecdaueB c yaepxkanuem 10%
3apaboTKa B JJOXOJ rOCy1apCTBa.

Ee xe npu3HaTh BUHOW B COBEPIICHHUH MPECTYIUIEHUS, MPETYyCMOTPEHHOTO
q.l cr.116 YK Poccuiickoii ®Depepauun W Ha3HAYUTh HAKa3aHUE B BHJIEC
UCIIPABUTEIBHBIX PAO0OT CPOKOM Ha MATh MecAIeB ¢ yaep:xkanuem 10% 3apaboTka B
JIOXO/JT TOCYIapCTBa.

Ha ocnoBannu 4.2 c¢1.69 YK Poccuiickoit ®enepaiuy IMyTeM IOJIHOTO
CJIOKEHUSI HAKa3aHUW OKOHYATENbHO K OTOBIBAHMIO HA3HAUWTH HAaKa3aHUE B BUJC
UCIIPABUTENBHBIX PAa0OT CPOKOM Ha OAWH TOJ JBa Mecsma ¢ yaepxkanuem 10%
3apaboTKa B JJOXO]I TOCYyJapCTBa.

B cpok orOpiBanus HakazaHus T. 3a4ecTh BpeMs COAEPKAHMS MO CTpaxei
c 08.07.2008 mo 02.12.2008 BKJIIOUMUTEIHHO U OCBOOOJUTH OT HAKa3aHUS 3a €ro
OTOBITHEM.

Mepy mnpeceuenus T. Q0 BCTYIUIEHUS IIPUIOBOpa B 3aKOHHYIO CHILY
M3MEHUTh C 3aKJIIOYEHHUS T0J] CTPAKy Ha MOJAMKCKY O HEBBIE3AE M HaJJIEHKAIIEM

1
noBesieHnr. OCBOOONTH U3-TI0J] CTPAXKH B 3aJIe CyJa.

! http://ordzhonikidzevsky.svd.sudrf.ru/modules.php?name=docum_sud&id=141
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Takxke B CyAeOHOM TMpaKTHKE BCTPEYAIOTCS MPUMEPHI OMIUOOYHOTO
Ha3HaueHusd ITpada W 3aMeHod MmTpada HAa MHBIE BHUABl HaKa3aHUSA. ITO
MOATBEPKAACTCS CIAEAYIOUMMU MPUMEPAMHU.

5.IIpuroBopom [[3epxuHCKOTO TOpOoACcKoro cyaa Hmkeropomackoit oGiactu
ot 2 anpens 2015 rona HecoBepuieHHoJieTHUN B. ocyxnaen no 4.l ¢1.228 YK PO
k wrpady B cymme 5000 py0.

MoTuBHpys Ha3HAY€HUE JAAHHOTO BUJA HaKa3aHUs, CyJ B JAHHOM Ciyyae,
00OCHOBAHHO TPUHSJ BO BHUMAHHE J@HHbIC O JIMYHOCTH OCY>KJCHHOTO, B TOM
yuciae W TO, 4YTO K MOMEHTY I[IOCTaHOBJIEHMs mpuroBopa B. pgoctur
COBEPILIEHHOJIETHSI, UMEET CAMOCTOSITEIIbHBIA NCTOYHHK J10X0/1a, PA0OTAIOIIUH.

Uepe3 HEKOTOpPOE BpeMs TOCJIE BBIHECEHUS CTOJIb MSTKOTO IMPUTOBOpPA
HecoBepmiennonetrnuii H. BHOBb ObLI MMOWMaH COTPYJHUKAMU TOJUIUU 32
COBEpILIEHUS MPOTUBONPABHBIX JEUCTBUM, KBaTU(UIHUPOBAHHBIX CTAaThENU 228
VKPD.!

JlaHHBII pUMEpP TTOKA3bIBAET, YTO B OTHOIICHUH HEKOTOPBIX JIUI] OITHOOYHO
MPUMEHSIThH CTOJIb MSITKOE HaKa3aHue B BUje mrpada.

Crnenyromuii mpuMep mokasbiBaeT Kak mrpad ObLT 3aMEHEH JPYTUM BUIOM
HAaKa3aHUs B CUITy €TI0 HEYIIAThl OCYKJIECHHBIM K 3TOMY BUAY HAaKa3aHUS.

6. [locTaHOBIIEHHEM MHPOBOTO Cy/bH cyfeOHoro yyactka Ne 24 r. [llapeu n
[Hapeunckoro paiiona Koctpomckoir obmactu ot 22 asrycta 2014 rona
Ha3HaueHHbIM OnennHy A.IO  mpuroBopoM 3TOro € MUpPOBOro cyapu ot 10
despana 2014 roga o 4.3 c1.327 YK P® mrpada B pazmepe 30 000 pyOneit
obl1 3aMeHeH Ha 300 yacoB oOs3aTeNbHBIX PadOT, OTOBIBAEMBIX Ha OOBEKTAX,
OMPENENAEMbIX OPraHOM MECTHOTO CaMOYIPABJICHHS IO COTJIACOBAHHUIO C
YIOJIOBHO-UCIIOJIHUTENBHOM ~ WHCIEKLUMWEH.  YJIOBJIETBOPSAS  IPEICTABICHUE
Cyl1IeOHOTO TPUCTABA-UCIIOTHUTENS, CYA HCXOAWI U3 TOr0, YTO OCY>KICHHBIH,

NoJTyyasi peryJIsipHbIA 3apaboTOK M UMes B COOCTBEHHOCTH aBTOMOOWJIb, 00Iaa

! 18.kst.msudrf.ru/modules.php?name=info_pages&id=139
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pearbHOM BO3MOXKHOCTBIO BBIIUIATHI MITpad)a B yCTAHOBICHHBINA CPOK, OJHAKO HE
’KeJaj 3TO BBIOJIHATE (MaTtepuan Ne 3-4/14).

[Ipu onpenenennu Buja U CpoKa HaKa3aHUsI, KOTOPHIM ObUT 3aMEHEH WTpad,
CyIbl TPHUHAJIM BO BHUMaHUE Takue (PakTOphl, KaK HAJUYHUE WIH OTCYTCTBHUE Y
OCYXIEHHOTO  TOCTOSSHHOTO  MecTa  paboTbl, €ro  TPyAOCIOCOOHOCTD,
MECTOKUTEIBCTBO, CEMEWHOE IOJIOKEHUE, pa3Mep Ha3HAYEHHOro wmTpada u
CYMMy yIlTaueHHoi yacTh mrpada.’

Crnenyromuii npuMep MoKa3bIBaeT 3aMeHy 0oJiee KpYMHOro BUjaa mrpada Ha
camylo CypOBYIO MEpy HaKa3aHUA,KaK JIMIICHHE cBOOO bl B aTOM mpumepe mrpad
SBIISJICS KaK OTCPOYKOM OT HaKa3aHUs B BUJIE JUIICHUS CBOOO/IBI.

7. IlocranoBnenueM Koctpomckoro obnactHoro cyna ot 12 mas 2014 rona
Jromuny A.B., ocykaeHHOMY MpUroBopom obsactaoro cyaa ot 20 aexabps 2011
roja mo m. «B» 4.5 ¢1.290, m. «8» 4.5 ¢1.290, 4.3 ¢1.260 YK P®, 4.3 c1.69 YK PD
¢ mpumenenueM 4.5 c1.72 YK P® « mrpady B pasmepe 5 000 000 pyOunei,
HaKa3aHWe 3aMEHEHO JIMIIeHHEeM cBoOObI cpokoM Ha 7 set. Ilpu omnpenenenun
OCY’)XKIGHHOMY  BHJAa W pa3Mepa HakazaHus CyJI TPUHAT BO BHHUMaHUE
OOCTOSITENILCTBA, YCTAHOBJEHHBbIE IPUTOBOPOM CyJa, CEMEHHOE IMOJIOKEHUE
OCYXICHHOTO 1 CyMMy yIUIaueHHOro uM wmrpada (62307 py6ueii).

Taxxke UMeroTcsl Takue Takue (PakThl, KOT/Ia CYAbH, 3aMEHSS OCYXKICHHBIM
mrpad HCHPaBUTEIBHBIMU pa0OTaMu, HE YKa3blBalOT B IOCTAHOBJIEHUHM MECTO
OTOBIBaHUA UCTIPABUTENBHBIX padboT. Takum 00pa3omM 3T0 oMOKa Cyaei.

8. Takue HapyleHusl JONYIIEHbBI MUPOBBIM CylIbeil cyneOHoro ydyactka No
17 Koctpomckoro paiioHa MpH 3aME€HE Ha3HAYEHHOTO OCYKJIeHHOMY BacuibneBy
b.A. npuroBopom Toro ;e MupoBoro cyapu ot 10 centsiopst 2013 roga no 4.1 cr.
158 YK P® mrpada B pazmepe 7 000 pyoneli Ha 4 Mecslia MCIPABUTEIBHBIX
paboT ¢ ynepkaHueM M3 3apabOTHOW IaTel B moyib3y rocynapcrBa 10%. (

nocranoBienue ot 29 suBaps 2014 roga, marepuan Ne 4/10-2/14) 1 MupoBbIM

! http://sharinsky.kst.sudrf.ru/
2 http://oblsud.kst.sudrf.ru/
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cyabedt cynebHoro yuactka Ne 6 1. KocTpoMbl Tmipu 3aMeHE Ha3HAYEHHOIO
OtMmaxoBy W.I'. mpuroBopom Toro xe MupoBoro cyapu oT 11 Hos6ps 2013 roga
mo 4.1 cr. 158 VYK P®  wmrpada B pazmepe 5 000 pybusieit Ha 5 MecsiieB
UCIIPABUTENBHBIX PA0OT C yaepkaHueM u3 3apabOTHOM TUIATBI B JIOXOJ
rocyaapctBa 5%. (mocranosienue ot 19 urons 2014 roma, marepuan Ne 4-
10/14).*

OTkaz B yIOBIETBOPCHUHM TMPEACTABICHUA CyneOHBIX TMPHUCTABOB-
UCIIOJIHUTENIEN 0 3aMeHe 1Tpada ApyruM BUIOM HAKA3AHUS

9. IlocranoBiennem CBepaIOBCKOro pamoHHoro cyaa r. Kocrpomser ot 20
Mas 2014 roma oTKazaHO B YJIOBJIETBOPEHUM TMPEACTABICHUS CYJIeOHOTO
MpUCTaBa - WCIOJHUTENS O 3aMEHE Haka3aHus B BUJe IUTpada B OTHOIICHUU
Hapuucosorr E.B., ocyxueHHou 13 centsabps 2013 roma mpPUTOBOPOM
CepanioBckoro paiionHoro cyaa . Koctpomsr 1o 4.1 ¢1.318 YK PO « mtpady
B pazmepe 30 000 pyOseit, B TOM uucClie ¥ Ha TOM OCHOBaHUHU, YTO KOMUS
MOCTAHOBIICHUS O BO30YKJIEHUU HCTIOJHUTEIHHOTO MPOU3BOACTBA OT 9 nmekalps
2013 rona ocy>x1eHHOM OblJIa Bpy4YeHa, OPSII0K U YCIOBUS OTOBIBAaHUS HaKa3aHUs
el pa3bsICHEHbI U OHA TPEIYIPEXKIeHAa O BO3MOXKHOCTH 3aMEHbI mTpada WHBIM
BUJIOM HaKa3aHUs B CIydyae 3JI0OCTHOTO YKJIOHEHHS OT yIUlaThl mTpad Tosibko 14
arpertst 2014 rozxa (Matepuan Ne 4/10-1/2014).2

Crnenyromuii mpuMep BHOBb MOKA3bIBAET OMIMOKY MPaBONPUMEHUTEIBHOTO
oprasa B JIMIIE CyJ€OHOro MPUCTaBa- UCIIOJIHUTEIIS.

10. B xoxe 00600mieHus BbIsABIECH (akT oOpalieHus cyAeOHOro mpucraBa-
UCIIOJIHUTENSL C MPEACTABICHUEM O 3aMeHe ITpada, Ha3HAYEHHOIO0 B KaYEeCTBE
JIOTIOJTHUTENIBHOTO Haka3anus. Tak, 17 ampens 2014 roma MUpPOBOMY CyIbe
cynebnoro ywactka Ne 27 mo r. MantypoBo u MaHTypoBCKOMY paiioHy
KocTpomMckoit o6iactd TOCTYNUIIO TMpEACTaBiI€HHE CyJAeOHOro IMpucTaBa-

VCIIOJIHUTENS. B OTHOIIEHWH TrpaxaaHuHa AHToHoBa B./[., B KOTOpOM yKa3aHo,

! http://17.kst.msudrf.ru/
2 http://sverdlovsky.kst.sudrf.ru/
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yTO mTpad Ha3HAYCH B KAUECTBE OCHOBHOTO HaKa3aHUs, HE BBHIIJIAYCH TTOJIHOCTHIO
JOJDKHUKOM B CPOK JJisi  JAOOpPOBOJBHOTO HcHoJMHEHUA. OJHAKO CorjacHo
npuroBopy cyza ot 13 gekabpst 2009 roma mrpad OCyXI€HHOMY Ha3HA4Y€H B
Ka4yeCTBE JOMOJHHUTEILHOrO HakazaHus Ha ocHoBaHuM cT. 70 YK P® ¢ yuerom
YACTHUYHOT'O NMPHUCOETUHEHHUS HE OTOBITOrO HAKa3aHUsl I10 MPUTOBOPY OT 27 MO
2009 roma. B cynmeOHOM 3acemanuu  CyAeOHBIN MPUCTAB-UCTIONHUTETh OTKA3AJICS
OT TPEICTaBIICHUS, TOCKOJbKY ITpad HA3HAYEH Kak JOMOJHUTENbHAs Mepa
HaKa3aHUs U JOJDKEH B3BICKMBATHCS B 001IeM nopsiake. [loctaHoBieHueM cyapu

ot 12 mas 2014 roga B yJOBJIETBOPEHUH NPEACTABICHUS OTKa3zaHO (MaTepuan Ne

3-10/2014).

L http://27 kst.msudrf.ru/
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METOANYECKAA PASPABOTKA

Tema: IlITpad kak Bua yroloOBHOrO HaKa3aHUS.

Kypc: Yronosnoe mpaso.

®opma 3anaTud: Jlekuns

Mertonpt oOydenus: OObSICHUTEIBHO-UILTIOCTPATUBHBIN

Llens: Ilokazats mecTo, 3aHMMaeMoe ImTpadhoM B CHUCTEME YTOJOBHOTO
MpaBa M yroJIOBHbIX HAKa3aHUMU

3anauu:

1) IlpoananuzupoBaTh wmTpad Kak BUJ YrOJOBHOTO HAKa3aHUS U €0 MECTO
B CCTEME YTOJIOBHBIX HAKa3aHHUII.

2) Beipaborarh y ydwammxcs 3HaHUS B OOJAcTH YrOJIOBHOTO TMpaBa, a
UMEHHO B OOJACTH YTOJOBHBIX HaKa3aHW M IMOKa3aTh, YTO IITpad sBISETCS
peanbHON albTEPHATUBOW MHOTUM BUJAM YTOJIOBHBIX HAKa3aHUM.

3) Co3nath ycinoBus Juisi PO eCcCHOHATBLHOIO0 CAaMOCOBEPIIICHCTBOBAHMS.

1.OpranuszannoHHas 4acTh.

Tewma namero 3ausatus «lItpad kak BUJ yroJOBHOTO HaKa3aHUS.

Llenp — 03HaKOMIIEHHE C TAKUM BUIOM YTOJOBHOTO HaKa3aHMs Kak mTpad.

®opwma 3anatus — Jlekmusi.

AKTyanbHOCTh TeMbl: AKTyalnbHOCTh Tembl «lllTpad kKak wm yrojaoBHOTO
HaKa3aHUs» 00YCIIOBJIEHA TEM, UTO YIOJIOBHOE 3aKOHOIATEIILCTBO IO/l OT Tojia BCE
U3MEHSETCS U MPeoOpa30BbIBACTCS, 4 BMECTE C HUM HM3MEHSIOTCS M HaKa3aHUs 3a
onpenenéunsie npecryruienus. Itpad ceromns cocraBiser OTPOMHYIO
KOHKYPEHIIMIO JIPYTUM BUJaM HaKa3aHWs, HAXOASACh €/1Ba JIM HE HA NIEPBOM MECTE
B CHCTEME HaKa3aHWil, KaK YTrOJIOBHBIX TaK M aJMUHUCTPATHUBHBIX, TAaK U HHBIX.
DTO CBA3aHO, B TOM YHCIIE, U C TeM, 4TO Poccus Haydwsiach MEPEHUMATh OIBIT
paboThl B 3TOM OTpaciu JAPYrUX TOCYJAapCTB, B KOTOPBIX 3a ONpPEACIIEHHBIC
MPECTYIUICHUS U ONPEACIEHHOMY KOHTUHIEHTY IIPEAYCMOTPEHA MEpa YrOJIOBHOIO

Haka3zaHus B Buje mrpada. Takxe B CBSA3U ¢ OOJIBITUMU U3MEHEHUSIMHU B CaMOM
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CTPYKTYype CTpaHbl M €CTECTBEHHO 3aKOHOJIaTeJIhCTBa CTajla akTyajbHAa TeMa
mrpada. Beé-Taku Haile rocy1apcTBo B MOCIEIHEE BpeMsl CTaio 0oJiee rpaMOTHO
noAXoauTh K 3TuM Bompocam. Illtpad 3a MeHee TsbkkuMe NPECTYIUICHUS WU
JIOJIIM HE CYIMMbIM B TMPONUIOM, a IIOJ YrOJIOBHOE HAaKa3aHWUS BIIEPBbIC
1e1eco00pa3HO NPUMEHHUTH MITpad, OrpaiuB UX TEM CaMbIM OT MECT 3aKJIIOUYEHUS,
T.e. OT YIrOJOBHOIO KOHTHUHI€HTa, COKpPaTUB TEM CaMbIM KOJHUYECTBO
IIPECTYILICHUMN.

2.Cooepoicanust 3aHAMUSL.

OcHosHoe cooeporcanue 3aHAmus.

2.1 IonsiTne, CynIHOCTD U LieTu mTpada Kak BUJa YroJOBHOTO HAKa3aHUS.

[Ton mtpadpom MoHUMAIOT ACHEKHOE B3bICKAaHUE, HA3HAUYAaeMOE B Tpejenax,
MPENYCMOTPEHHBIX B IIpejiesiax Y TOJIOBHBIM KOAeKCOM PD.

KaparenbHasi cyliHOCTh HaKa3aHUSI COCTOUT B JIMIIEHUSIX UMYILIECTBEHHOIO
Xapakrepa.

[tpad MoxkeT Ha3HAYATHCS, KAK B KAYECTBE OCHOBHOI'O, TaK M B KaueCTBE
JIOTIOJITHUTEJIbHOTO HaKa3aHMUSI.

Kak ocHoBHOe HakazaHue mTpad mpeaycMaTpuBaeTCs B KadecTBe
aJIIbTEPHATUBBI K JIPYTUM BUaM HaKa3aHUsS; OH MOXET ObITh PUMEHEH U B CIIy4yae
Ha3HaueHus OoJiee MATKOrO HakKa3aHUs, YeM MPeIyCMOTPEHO 3a JaHHOE
npectymuieHue (ct. 64 YK P®), u B mopsake 3aMeHbI He OTOBITON YaCTH HaKa3aHUs
0onee msiarkum BuaoM HakazaHus (ct. 80 YK P®), u npu BepaukTe MPUCSHKHBIX
3acenareneil o cHucxoxaeHuu (ct. 65 YK POD).

B kadecTBe MOMOJHUTENBHOTO Haka3zaHWs WITpad MOKET ObITh Ha3HAYECH
TOJIBKO TOTJ]a, KOT/Ia OH YIIOMHUHAeTcsl B caHKuuu ctatbl OcobOenHoi yactu YK
P®, mo xoTopoit JaHHOE TMPECTYIUICHHE KBAIM(DHUIIMPOBAHO HWMEHHO Kak
JIOTIOJIHUTENIbHOE Haka3aHue (4. 4 c¢t. 46 YK PD).

[enu mrrpada:

1.AnpTepHaTiBa O0JIEE CTPOTUM BUAAM YTOJIOBHOTO HAKa3aHUSI.

2.B3bIMaHue JEHEKHBIX CPENICTB B MOJIH3Y T'OCY1apCTBA.
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3.0rpaxeHre OT 3aKIFOUYCHUS B MECTA JIUIIICHUST CBOOO/TBI.

4.0xa3aHue MCUXOJIOTHYECKOT0 JAABICHHS Ha OCY>KJIEHHOTO

Bonpocsr:

1.JlaiiTe monsTHE TITpada.

2.B uém cocTouT KaparenbHas CyIIHOCTb mTpada.

3.Pacckaxkute mpo mTpad, Ha3HAYAEMBI B KauyeCTBE OCHOBHOTO U
JOTIOJIHUTEIIbHOTO HAaKa3aHMSI.

4 Ilepeuncnute 1enu mrpada.

2.2 llopsnox npumeHeHus: mrpada.

[Ipu ucumcnenun pasmepa mrpada 3aKOH yCTaHABIMBAET JIBA MPUHIIMIIA:
Ha3HadyeHue mTpada B TBEPAOU JEHEKHOW CYMME M COOTBETCTBEHHO pa3Mepy
3apa0OTHOM TIJIATHI UITM MHOTO JI0X0J1a OCYKJACHHOTO 32 ONPECICHHBINA IEPHO/I.

[Tocne mpoBo3riameHus MPUroBopa, CyA Pa3zbsCHAET OCYKICHHOMY €ro
00s3aHHOCTh YIUTATHTH CymMMy miTpada B OaHKOBCKOe yupexnaeHnue. [Ipu sTom
OCYXJCHHBIA MPEAYNPERKAACTCS O TOM, YTO B Cllydae HEYIUIAThI ImTpad MOKET
ObITh B3bICKAaH MPUHYAUTEIbHO. Ecmu mnpuroBop o Ha3HaueHuW ITpada
OCYXJCHHBIM WJIM €ro MPEICTaBUTENIMH O0KajJoBaH HE OBLI, TO OCYXKIICHHBIN
UMeEeT MPaBoO Ha yIuiary mrpada v 10 BCTYIUICHUSI TIPUTOBOPA B 3aKOHHYIO CHITY.
Ksutanmus o0 yrmiate mrpada, BeIJaHHAS YUPEKISHUEM OaHKa, MPEIbIBISETCS
OCY’KJI€HHBIM B KaHIIECJIIPUIO Cy/1a, IOCTAHOBUBIIETO MPUTOBOP.

[Ipy nazHaueHum mTpada B KauyeCTBE JOMOIHUTEIBLHOIO HaKa3aHUs K
JUIIEHUIO CBOOO/IbI UCTIONHUTENbHBIA JOKYMEHT HalpaBisieTcsl B MOJpa3/eicHue
CyJIeOHBIX MPHUCTABOB [0 MECTY M3BECTHOI'O HAXOXKJEHUS MMYIIECTBA, IO MECTY
YKUTEICTBA JIMOO 10 MECTy OTOBIBAaHUSI HaKa3aHUSI.

[locne ornamenuss TpuroBopa O HazHAdeHUM IMmTpada cyn o0s3aH
Pa3bACHUTH OCYXXJIEHHOMY €ro O00s3aHHOCTb VIUIATUTh CyMMy IuTtpada B
O0ankoBckoe yupexaeHue (PKII), rae HaxomuTcs AENO3UTHBIA CYET Cyla.
OcyXJIeHHBIN TPeaynpekKaaeTCs O TOM, YTO B Cllydae HEYIUIaThl mTpad MOKET

OBITh B3BICKAaH MPUHYAUTEILHO. BHECTH ompeneneHHyl0 CyJoM cyMmy IuTpada
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OCYXIEHHbI 00s3aH B TeueHue 30 JHEH C MOMEHTa BCTYIUIEHHs] IIPUTrOBOpa B
3aKOHHYIO CWJIy, WIH BHOCHTh €ro B YCTAHOBJICHHBIE CpPOKM B Cly4ae
IpeIoCTaBIeHUsl OTCPOUKU. Bo Bcex ciyyasx nmepBas yacTh mTpada A0KHA ObITh
yiutadeHa B tedeHue 30 gHEH, a MOCHeAyoIre YacTH BHOCSTCS €KEMECIYHO HE
MO3/JHEE TMOCJIEIHEr0 JHS KaXXJaoro nocienytouiero mecsma. CyaeOHbli mpucTaB-
UCTIOJHUTENb TMPEAYNPEKIACT OCYXKACHHOTO, YTO B Clydyae HEyIUaTel ImrTpad
OyAeT B3bICKaH NMPUHYIUTENbHO. ECiN OCyXIIEHHBIH WM €ro MpeicTaBUTENNU He
o0’kajoBaJIi MPUTrOBOP B YAacTH Ha3HaueHHs wTpada, OCYXKACHHBIA MOMKET
N0OpOBOJIBHO BHECTH CyMMY IiTpada M A0 BCTYIUIEHHS NPUTOBOpPA B 3aKOHHYIO
cuwty. Keuranuus o6 ymare mrpada, BblJaHHAs OAHKOBCKHM YUPEKICHUEM,
JOJKHA OBITh MPEIbSBIECHA OCYXKJIEHHBIM B KaHUEISPHUIO Cy/Aa, MOCTAHOBUBILIETO
IIPUTOBOP.

OcyxJieHHbIN K mTpady C pacCpOUKOi BBIIIATHI, a TAKXKE OCYXKICHHBIN, B
OTHOLIEHUU KOTOPOTrO CyJ B COOTBETCTBUU C YacCThIO BTOPOI HACTOSIIEH CTaThbu
IOPUHAJ PElIeHUE O paccpouke ymiaTel mTpada, o0s3ansl B TeueHue 30 gHei co
JHSl BCTYIUIEHUSI MPUTOBOpPA WJIM PELIEHUS CyJla B 3aKOHHYIO CUJy YIUIATUTh
nepByto 4acth Imrpada. OcraBmmecs dYacTu ImmTpada OCYXKICHHBIM 00s3aH
yIUIAYMBATh €KEMECSIYHO HE MO3JHEE MOCIEOHEro JIHS KaXXIOTo IMOCIEAYIOLIETO
Mecs1a.

Bomnpocsr:

1.Kakue npuHUUIIBI yCTaHABIMBAET 3aKOH IPU Ha3HAYeHUH 1wtpada’?

2.Pacckaxxute IelCTBUS CyAa MOCIE MPOBO3IIIAIIEHUS] IPUTOBOPA.

3.00513aHHOCTH OCY>KJIEHHOTO B OTHOILIEHUU KOTOPOT'O CYy/1 MPUHSI pelICHUE
0 paccpoyKe BBIIJIATHI WTpada.

2.3 TlocnencTBus HEeyIIaThl MTpada.

B cnyuae Heymnatel mrpada B 0003HAUEHHBIA CPOK UMEET MECTO 3JIOCTHOE

YKJIOHEHHUE OT YIJIaThl mrpada.
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ITo cmbicoy 4. 1 cr. 32 YUK P® 3710CTHO YKIOHSIOMMMCSA OT YIUIATHI
mrpada MpU3HaeTCsl OCYKACHHBIN, He yIUTaTUBIIMK mrTpad 1ubo yacte mrpada B
YCTaHOBJICHHBIN YacTAMM NepBoi U TpeThel ctatbk 31 YUK PO cpok.

B oTHomIEHNN OCYX/I€HHOTO, 3JI0CTHO YKJIOHSIOLIETrocs OT yIUaThl mrpada,
Ha3HAYEHHOI'O0 B KAauecTBE OCHOBHOI'O Haka3aHus, CyAcOHBbIM mpHCTaB-
ucrnojiHuTens He panee 10, HO He mno3gHee 30 AHEHW €O JAHSA HUCTEUYCHUA
IPENEIBHOIO CPOKa YIUIaThl, YKa3aHHOTO B 4acTsIX NEPBOM M TpeTheil crarbu 31
YUK PO, nanpasisier B CyJ NpeACTaBICHHE O 3aMeHe ITpada IpyruM BHIOM
HAKa3aHWs B COOTBETCTBUM C 4YACTBIO IATOM cTaThbu 46 YTOJOBHOTO KOJEKCa
Poccuiickon @enepanumu.

CornacHo 4. 5 cT. 46 YK PO B ciy4yae 3710CTHOrO YKJIOHEHMS OT YIUIAThI
mrpada, Ha3HAYEHHOrO B KaueCTBE OCHOBHOIO HakazaHMs, wWTpad 3aMeHsercs
UHBIM HaKa3aHHUEM, 332 UCKIIOYEHHEM JIMILIEHUSI CBOOOIBI.

Bomnpocsr:

1 Kto npu3Haércs 310CTHO YKIIOHUBIIUMCS OT yIUIaThl mtpada?

2 JledicTBUSA Cy/la B OTHOIIEHUHU OCYKIECHHOIO 3JIOCTHO YKJIOHHUBILIErOCS OT
ymiaTel mrpagda Ha3HAYEeHHOTO B Ka4eCTBE OCHOBHOT'O HaKa3aHUS.

[Ipennaraercss mpoBecTH HEOOJBIIYID WIPYy — CyIeOHOE 3acelaHue I0
paccMOTPEHUIO YroJoBHOro aena no craree 158 YK P®. HyxHO OTKpBITH
YTI'OJIOBHBIN KOJIEKC.

Hrpa cocTouT B TOM, 4TO OOBUHSEMBII paHee HE MPUBJIEKAJICA K YTOJOBHOM
OTBETCTBEHHOCTH, HO B JAHHBI MOMEHT €ro cyait no crarbe 158 YK P®. bruio
YCTAaHOBIIEHO, YTO TpakKJaHUH MOpPO30B, HAXOIACh B I'OCTAX Y CBOUX 3HAKOMBIX
KpbI10BBIX, TallHO MOXUTHJ JICGHEXKHbIE CpeacTBa Ha cyMmy 10 Thicsiu pyOsei.
['paxganuH HUTIE HE paOOTAIONTNI, HE)KEHATHIH.

OtkpriBaem cratbio 158 YK PO.

Bomnpocsr:

1. BHuMarenbHO NPOYUTAB CTATHIO, ONPEAEIHUTE MO Kakoil yactu cT. 158 YK

P® cnenyer kBanuduuupoBars aerctBust MoposoBa? OO60CHYITE CBOE MHEHHE.
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2. K kakuMm  kareropusM  TPECTYIUICHUH  OTHOCSTCS  JESHUSA,
IPEAYCMOTPEHHBIE PA3JIMYHBIMU YACTSIMU CTAThH?

3. Kak crenenp TsHKECTH NPECTYIUIEHUS] COOTHOCUTCS € IPEAYCMOTPEHHBIMU
3a €ro COBEpIICHUE BUIaM1 HaKa3aHUs?

4. 3a xakue BUIbI Kpa)KW BO3MOXKHO Ha3HAYCHUE HaKa3aHUs B BUje mrpada?

VYuanuecs pacnpeaensitor poiu  (Cylbsi, MOACYAMMBIN, MOTEpHEBIINE,
O0OBHHUTEIIb, 3aLTUTHUK) U TIPOBOJIAT B YIIPOILIEHHON QopMe cyneOHOe 3acenanue,
II0 HWTOraM KOTOPOIO BBIHOCUTCSA «IPHUTOBOP», B KOTOPOM IO 3aJaHUIO
npenojaBaresnss HeoOX0AUMO MOTUBUPOBAHHO 0OOCHOBAaTh HA3HAUEHUE WJIM OTKA3
OT Ha3HA4YeHWs Haka3aHuss B Buje wmrpada. Hasnauenwme HakazaHus B
3HAYUTEIIBHOM CTEIEHH 3aBUCUT OT BMEHEHHMS MPU3HAKA YACTH BTOPOM cTaTbu 158
YK P® — npuunHeHns 3HAYUTEIBHOTO yiiep0a NoTeprieBIIeMy TPakKIaHIHY.

Jlanee HEOOX0UMO pa3AeNUThCS Ha rpynmbl 1o 5 6 yenosek. S paznaMm Bam
JUCTHI ¢ TeCcTOM. J[aro Bpemst Ha BbinonHeHUE 30 MUHYT.

3.11o0sedenue umozos.

1.Ipad-3to0.......

2.Kakum BUAOM HaKa3aHUS MOXET ObITh mTpad?

3.3a kakue NpecTyIUICHUs] MOKET Ha3HadaThes mrpad?

OO6muit BeBoa: CerogHst ObUIO PACCMOTPEHO TaKOE€ MOHATHE Kak mTpad B
CHCTEME YTOJIOBHBIX HAKa3aHWM, ObUTM  JaHBl €r0  XapaKTEPUCTHUKH.
[To3nakoMuinCh ¢ TpaBOBbIM MCTOUYHUKOM - YK P®. brina nmpoBenena aenosas
Urpa, B paMKax KOTOpOW 00ydYarolmuecss 03HaKOMHJIUCh C NMPAKTHKON Ha3HAYEHUs

YTOJIOBHOT'O Haka3aHus B Buje mrpada mo 158 YK PO.
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3AKJITOYEHUE

[lo pe3ynpTaTaM AMILUIOMHOTO MCCIEIOBAaHUS MOXHO CHENaTh CIEAYIOIIHe
BBIBO/JIbI M TIPEIJIOKEHUS.

[tpad, kak BUA YTOJIOBHOIO HaKa3aHUsS 3aHUMAET CETOAHS OIHO U3
IJIABHBIX MECT B CUCTEME HAKA3aHMI. DTOT BUJ HAaKa3aHUS CO3AAET albTEPHATHUBY
TaKOMY BHJIy HaKa3aHWs, KaK JUIICHHE CBOOOIbI. Takke mrpad KOHKYPUPYET U C
JIPYTUMH BUJAMU HaKa3aHUU.

Henecoobpazno nporutupoBath crathio 46 YK P®. lltpad ecth neHexHoe
B3bICKaHME, HA3HAYaeMOeE B Ipefenax, MpeayCMOTPEHHBIX HacTosAmuM KoxekcoMm.
[tpadp MOXKET NPUMEHATHCS KAaK OCHOBHAs, TaK M JOMNOJHUTENbHAas Mepa
HakazaHusa. Pazmep mrpacda ompenenseTcss CyloM, B 3aBUCHMOCTH OT TSDKECTH
coBepi€HHOTO mpectyruieHus. Ho 37ech 00s3aTeNbHO YUYUTHIBAIOTCA JOXOJBbI,
CEMENHOE MOJIOKEHUE, COLUATIBHBIN CTaTyC OCYKJIEHHOIO C LEJIbI0 TOr0, YTOOBI
TOoT mTpad OBUIO BO3MOXKHO peaqbHO BBILIATUTH. Ecnu mTpad HazHauvaeTcs
HECOBEPILEHHOJETHEMY, TO OOS3aHHOCTh BBIIUIATBI MOTYT B34Thb Ha ce0sl €ro
pOAUTENH, POACTBEHHUKH WJIU JIMLA Y KOTOPBIX JUIO HAXOJIUTCS HA M>KINBEHUH.

[Tocne uccnenoBaHus UCTOPUM 3TOrO BUAA YIOJIOBHOTO HAaKa3aHUs BHJIHO,
YTO 3aKOHOJIaTeIb MPOSBIIAET UHTEPEC K 3TOMY BUIY HAaKa3aHUs C JABHUX BEKOB,
e co BpeMEH JIpeBnen Pycu.

tpad 3aHrMaeT nepBoe MECTO B MEPEUYHE HAKA3AHMI, YCTAHOBIEHHOM CT.
44 VK. DT0 03Hayaer, BO-NEPBBIX, YTO 3TO CaMbId MATKMM BHUJ YTOJOBHOI'O
HaKa3aHWs M3 YWCIA NPENyCMOTPEHHBIX YIOJOBHBIM 3aKOHOM; BO-BTOPBIX, B
cooTBeTcTBUM ¢ TpeboBanueM 4. 1 cT. 60 YK P®, BO3MOXHOCTh Ha3HA4YCHUS
mrpada T0KHA paccCMaTPUBATHCA B KAXIOM Cllydae, KOrja 3TOT BUJ HaKa3aHUs
NPEAYCMOTPEH B KA4ye€CTBE AJIBTEPHATUBHOIO C JAPYTMMH HaKa3aHUAMH, Kak
OCHOBHOE Haka3aHHe B caHKIMU cTtaThl Ocobennoi yactu YK.

[To cytu cBoeil (B cuily cHelU(pUUECKOr0 XapakTepa 3aJI0)KEHHBIX B HETO

KapaTelabHBIX 3JEMEHTOB) MITpad MpeJHa3HAueH JJIsl MPUMEHEHUs, BO-TIEPBHIX, K
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TEM JIMIlaM, KOTOpPHIE COBEPIIAIOT TMPECTYIUICHUS HEBBICOKOW  CTEMEHU
0OIIIECTBEHHOM OMACHOCTH, a BO-BTOPBIX, K TE€M, KOTOpPHIE COBEPIIAIOT XOTSA W
0ojiee cephe3HbIE MPECTYIUICHUS, HO TPH HAJUYHH CMATYAONIMX WA HHBIX
UCKITFOUUTEIBHBIX 0OCTOSATEILCTB. B 000MX ciydasx HasHaYeHHE TaKOMY JIUITY
HaKa3aHWs B BHJIE JIMIICHUS CBOOOJIBI (MM MHOTO €My MOJ00HOTO) ObLIO OBI MO
MEHBIIIEH Mepe HelleIecoo0pasHo.

[Irpad mo mercTByrOmMEMY 3aKOHOAATEIBCTBY MOYKET OBITh KaK OCHOBHBIM,
TaK U JOTIOJHUTEIHHBIM BHJIOM yTOJIOBHOTO HaKA3aHMSI.

Ho xak moka3piBaeT TpakTHKAa OMIMOOYHOE TNPUMEHEHHE TaKOro BHAA
YIOJIOBHOT'O HakKa3aHWs, Kak ImTpad HE TOJBKO HE OMNpaBlajlo OXHUIaHUS,
BO3JIOKCHHBIC Ha HEro 3aKoHojaTeraeM, HO W emé Oonee  yXYIIIHIO
KPUMHHOTCHHYI0 O0OCTaHOBKY B rocyaapctBe. CBs3aHO 3TO ¢ OIIMOOYHBIM
npuMeHeHueM mrTpada U ApyrumMu ¢dakTopamH, U3 KOTOPBIX CTOHMT BBIJIEIUTH
HU3KOE MaTEepPUAITBHOE TIOJIOKEHHE TTOICYUMBIX, IIPUTOBOPEHHBIX K MITpady JIHII,
CIIMIIIKOM TSDKKHE TPECTYIUICHHEe, HE JaOIIHEe BO3MOKHOCTh BBIHECTH TaKOE
Haka3aHue, Kak mTpad, a Te MpecTyIUICHHs], B TOM YHCJE, U B chepe IKOHOMHUKH,
32 KOTOpBIC MPETyCMOTPEH KPYIHBIN mTpad, TaK U OCTAIOTCS HEPACKPHITHIMU Ha
CETOJIHSAIIHUN  JIeHb, OTYAaCTH Oyarojaps KOPpYINIMHU UM  XaJaTHOCTH
MIPABOOXPAHUTEILHBIX OPTAHOB.

[IpoBeneHHOE HCCIEOBAHUE ITO3BOJISICT HA3BaTh OT/ACIIBHBIC KOHKPETHBHIS
po0JIeMBbl MTPAaBONPUMEHEHHUST B cepe Ha3HAYCHUS W WCIIOJIHCHHS HAaKa3aHWS B
BU/JIe ITpada u MpeaIoKUTh MPABOBBIC CITOCOOBI X Pa3pEIICHHS.

1. Hakazanme B Bujec IwmTpada HA3HAYACTCS HECOBEPIICHHOJETHEMY B
cooTBETCTBHUU C 4. 2 cT. 88 YK P®, kak npu Hanu4uu y HECOBEPIIEHHOJIETHETO
OCYKJICHHOT'O CaMOCTOSITEJILHOIO 3apa00TKa WJIM MMYIIIECTBA, HA KOTOPOE MOXKET
ObITh OOpaleHo B3bICKAHWE, TaK W TPU OTCYTCTBUM TakoBbIX. IlTpad,
HA3HAYCHHBIN HECOBEPIIEHHOJIETHEMY OCYXKIEHHOMY, IO PEHIEHUIO0 CyJa MOXKET
B3BICKUBAThCS C €0 POJWUTENICH WIIM HWHBIX 3aKOHHBIX IIPEACTaBUTENICH C HX

cornacus. O(dekTuBHOCTh MmTpada, HA3HAYEHHOI'O0 HECOBEPIIECHHOJIETHEMY,
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3aBEJIOMO HE HMEIOIIEMY BO3MOXXHOCTH €ro 3aIljlaTUTh BBI3bIBAET COMHEHUS,
oruiata mrpada 3aKOHHBIMU MPECTABUTEISIMU TOJIe3Ha JUIsl O0/pKeTa, HO HUKaK
HE CIIOCOOCTBYET JIOCTHMIKEHUIO 1IeJIe HaKa3aHus, yCTaHOBJIEHHBIX 4. 2 cT. 43 VK
P®. ITostomy npennaraercsa nepBoe npeioxkenue 4. 2 cT. 88 YK PO u3noxurts B
cienyromer  penakiuu;  Ultpad — HazHawaeTrcs — OpU HaNWMYUM Y
HECOBEPILIECHHOJETHETO  OCYXKJIEHHOTO  CAMOCTOSITENBHOrO  3apaboTKa WU
UMYIIIEeCTBa, HAa KOTOPOE MOXKET OBITh oOpaimeHo B3bICKaHue. Bropoe
npeanoxenue 4. 2 cr. 88 YK P® o0 Bo3MokHOCTH ymuiarel mTpada poauTeasiMu
npeiaraeTcsi UCKIIOUYUTh.

2. B Xxoje IUIUIOMHOTO WUCClEIOBaHUA IITpad Kak BHUA YTrOJOBHOIO
Haka3aHusi ObUI COOTHECEH C WHBIMH HMYIIECTBEHHBIMU IMOCIEACTBUIMU
MPECTYIICHUS, B TOM YHUCJIE, C BO3MEIICHUEM MMYIIECTBEHHOTO yiiepoa u (1in)
MOpPaJbHOTO  Bpela, MpUYMHEHHOro mpectymieHueM. [lpu stom  ymiepO
B3BICKMBACTCS B IMOJIB3y MOTEPIEBIINX, a mTpad — B JIOXOJ TOCyAapcTBa. OTH
B3BICKaHUS KaK Obl KOHKYPHUPYIOT JPYT C IPYTOM.

VYnnarta mrpada B 3HAYUTEIBHOM pa3Mepe MOXKET HeOJIaronpusTHO
OTPa3UThCS HAa WHTEpecax IMOTEPIEBIINX, UCKOBbIE TPEOOBAaHUS KOTOPHIX MOTYT
OBITH OCTABJICHBI JJIsI PACCMOTPEHHUSI B TIOPSIKE IPAKIAHCKOTO CYOMPOU3BO/ICTBA.

[ToaToMy MOXXHO TPEMIOXHUTh, YTOOBI HAIMYHWE W pa3Mep MOMJICKAIIETO
BO3MEIIICHUIO TPUYMHEHHOTO MPECTYIICHHEM Bpela 005S3aTeIbHO TOJIEKAI0
y4eTy NpH Ha3HAYCHUM HaKa3aHWl WMYIIECTBEHHOTO XapakTepa, B TMEPBYIO
ouepenp, mrpada.

[Tostromy npemnaraerca 4. 3 cr. 46 YK P® wuznoxutrs B cienyroumen
penakuuu: «Pasmep 1mrpada omnpenensercs CyAOM C  YYETOM TSDKECTH
COBEPIIEHHOTO MPECTYIUIEHUSI U UMYLIECTBEHHOTO IOJIOKEHUSI OCYkKAEHHOTO U
€ro CeMbHU, C YYETOM BO3MOKHOCTHU TOJIYYEHHS! OCYXICHHBIM 3apabOTHOM TLIaThI
WIM WHOTO JI0X0Ja, a TaKXE C YYETOM IOJJIEXKAIIEro BO3MEIICHUIO Bpena,

MIPUYUHEHHOTO PECTYILNICHUEM).
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[Tpu 3TOM, 4TOOBI 1IETTH BOCCTAHOBJICHUS COLMAIBHON CHPaBEIIMBOCTU MPHU
HazHaueHUM mTpada Obula JOCTUTHYTa W B OTHOLIEHUH NOJCYIMMOTO, W B
OTHOLIEHUHU TMOTEPHEBIIEro, Lenecoo0pa3Ho co3aarh l'ocyaapcTBeHHBIH (QOHI
KOMIEHCAlluM yuiepba MOTEpHEBIIMM U B3BICKMBAaTh IITpadbl UMEHHO B 3TOT
(GOHJI, UTO MOKET OBITH OTPAXKEHO B OIPEJEICHNHN Tpada B 4aCTH NEepBOM CT. 46
YK PO crnenytommm obpazom: «llltpad ectb neHexkHOe B3bICKaHUE, HA3HAYAEMOE
B IIpeAesiax INpPelyCMOTPEHHBbIX HacrtosmuMm KoaekcoM U B3BICKMBAaEMOE B
['ocynapcTBeHHBIN (POHA BO3MEIICHUS yillepOa MOTEPIEBIIINMY).

Takum 00pazoM, MpaBOBOE peryHpoBaHue IITpad)a Kak BHAA YrOJIOBHOIO

HaKa3aHUA HYXOACTCA B ,Z[aJII)Hef/'H_HeM Pa3BUTHHN.
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