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BBEJAEHUE

CeromHss OKa3aHME  KA4eCTBEHHOM YCIyrM IO TOCyAapCTBEHHOU
pEerucTpauuy akTOB TPAXKIAHCKOIO COCTOSIHUSI HACEJIEHUIO HE IOTEPSIO CBOIO
aKTyaJIbHOCTb. bosiee TOro, perucrpanuss akTOB, INOMHUMO CBOEH OIPOMHOM
COLIMAJIBHON POJIM MpUOOpeTaeT U OOJBIIYI0O SKOHOMUYECKYI0 3HAYUMOCTh. YiKe
naTHaauath Jjet AedctByer denepanbHplii 3akoH «OO0 akTax TPakIaHCKOTO
COCTOSIHUS», MNpPHUHATHE KOToporo Beien 3a ['paxnanckum u  CeMelHBIM
konekcamu Poccuiickoii ®@enepannu, CTalO 3HAYUTENBHBIM IIArOM Ha MyTHU
pa3BUTHUSL COBPEMEHHOW IMPABOBOM CUCTEMbI, HANIPABJICHHOM Ha 3allUTy IpPaB U
3aKOHHBIX UHTEPECOB I'PAKIAH.

AKTYyaJIbHOCTh TEMBI HUCCIE0BaHUSI OOYCJIOBJIEHA YCJIOXHEHHEM OOIIHUX
MIPEATOCHUIOK Pa3BUTHS OOIIECTBEHHBIX OTHOIICHUI B CPepe aKTOB TPAKITAHCKOTO
COCTOSIHUS, TMPEKJE BCEro, MOJA BIUSHUEM IPOTPECCUPOBAHUS  YACTHOMU
COOCTBEHHOCTH, PACHIMPEHUS BO3MOXHOCTEH IpakJlaHMHA B MPUOOPETECHUU U
OCYIIECTBJICHUU I'PAXKIAHCKHUX MPAB.

OOBEKTOM HCCIeOBaHUSl SBJSIOTCS MPABOBBIE OTHOIICHMS, CBSI3aHHBIE C
PETUCTPALIMEN AKTOB I'PAXKIAHCKOTO COCTOSHUSL.

[IpeameToM MoOCTy>KUTU TPAaBOBBIE HOPMBI, 00ECIIEYMBAIOIINE PETHUCTPALIUIO
aKTOB TPAXIAHCKOTO COCTOSIHUS, a TAKXKE MIPAKTUKA UX TPUMEHEHHS.

Lenpto paboOTHI SIBISIETCS aHAJIU3 MPABOBBIX ACTIEKTOB PETUCTPAIMH aKTOB
I'PAKJIaHCKOTO COCTOSHHUS.

Ucxonas u3 nenu paboThl, MOCTABJICHBI CIEAYIONINE 3a0auH:

— paccMOTpPETh  NPABOBOE  PETYJIMPOBAHUE  PETUCTPALMA  AKTOB
I'PAKIAHCKOT'O COCTOSHHUS;

- ONPENEIIUTh NIPABOBOE COAEPKAHUE PETUCTPALMU OTHEIbHBIX BUIOB
aKTOB T'PAXXIAHCKOTO COCTOSIHUS;

— IIPOAHAIIU3UPOBATH CUCTEMY OpraHoB, OCYILIECTBIISIFOIINX

rOCYJIapCTBEHHYIO PETUCTPAIUIO0 AKTOB IPAKIAHCKOT'O COCTOSHUS,



- NpPOBECTH AaHAJIW3 MPABONPUMEHUTEILHON TPAKTUKU T[0 TeMe
UCCIIEJOBAHUS.

Teopernyeckoit 0OCHOBOI pabOTHI MOCITYXUIM PaObOThl TAKMX aBTOPOB, Kak
E.M. Koznosa, O.E. Kyrapun, B.M. Jle6eneB, M.H. Mapuenko, B.M.
MypmynoBa, A.M. Paben, H.H. Tapycuna.

MeTo00THYeCKOl  OCHOBOM  HCCIEAOBAaHMS  SIBHJICA — OOIIEHAYYHBIH
JUAJIEKTUYECKUI METOJ TIO3HaHUS M OCHOBAaHHBIE Ha HEM YacTHO-HAy4YHBIC
METO/Ibl:  CUCTEMHO-CTPYKTYPHBIM, KOHKPETHO-COLUOJIOTUYECKUN, TEXHUKO-
IOpUJINYECKNN, CPABHUTENBHOTO IPABOBEACHUS.

HopmaTuBHY10 OCHOBY HCCJIEIOBaHUSI COCTABUIIM MOJ0KeHUs1 KoHcTuTyuu
P®, ®denepanbublili 3akoH «O0 akTax TPaKJAHCKOTO COCTOSHUS» OT 15 HOsI0ps
1997 Ne 143-03, ®enepanbHblii 3ak0H OT 6 OKTAOpa 1999 1. No 184-03 «O6
OOLIMX MPUHIUIIAX OpraHU3allMyd 3aKOHOJATENbHBIX (MPEICTABUTEIbHBIX) U
UCIIOJIHUTENBHBIX OPraHOB TOCYJIapCTBEHHOM BIAcTH cyObekToB Poccuiickoi
Oeneparuny, Genepanbubiii 3aKkoH o1 06 HOI0ps 2003 1. Ne 131-D3 «O06 obmux
IPUHIMIIAX OPraHU3alu MECTHOIO caMoylipaBieHus B Poccuiickont @enepaunmny,
[Ipukaz MunucrepcrBa octuiuun P® ot 29 wnos6ps 2011 roma Ne 412 «O6
YTBEPKICHUU AJIMUHUCTPATUBHOTO periiameHTa Mpe0CTaBICHUS
roCyJIapCTBEHHOM YCIIyTH MO TOCYJaPCTBEHHOM PETUCTPALIUH AKTOB IPakAaHCKOTrO
COCTOSIHUSI OpraHamMH, OCYUIECTBISIOIMMU FOCYJapCTBEHHYIO PETUCTPALIMIO aKTOB

IrPaKIAHCKOI'0 COCTOSIHMS Ha Tepputopun Poccniickon Penepannmy.



1. TIPABOBOE 3HAYEHUE MW COUAEPXAHUE PEIMCTPALIMN
AKTOB I'PAXXJAHCKOI'O COCTOAHNUA

1.1. TIIpaBoBoe peryJMpoBaHHWE PETUCTPALMH AKTOB T'PAXKITAHCKOTO

COCTOAHMUA

AKTOM T'paXIaHCKOT'O COCTOSIHUSI, B COOTBETCTBHU cO CT. 3 PDenepaabHOro
3akoHa Poccuiickoit Deneparuu ot 15 HOsiOpst 1997 Ne 143-d3 (B pen. ot
29.12.2017) «O06 akTax Tpa)xJaHCKOTO cocTosHUs» (naee — D3 Neo 143),
MPU3HAIOTCS JIEUCTBUSI TPAKIAH WIM COOBITHS, BIUSIONINE HAa BO3HUKHOBEHUE,
M3MEHEHUE WJIM MIPEKPAIllCHHE MPaB U 00s3aHHOCTEH, a TAKXKE XapaKTepU3yIolue
IIPABOBOE COCTOSHHE IPAXKIAH

[lepeueHp axkTOB, MOIJEKAUIUX PETUCTPALMM C BbIJAYEH CBUAECTENBLCTBA,
onpenensiercs [ paxxaaHCKUM KOJEKCOM PD:?

1. Poxxnenune denoBeka. XOTs 3aKOH M TOBOPUT B IEPBYIO OYEpPEIb O
rpaxkaa"ax Ha Tepputopun Poccun, peructpupyercs poxaeHue Bcex aerei. Jaxe
ecnu o0a poJaUTeNs — WHOCTPAHIbl WM anarpuibl (auna 0e3 rpakJaaHCTBa),
MECTHBIN OTJIEe] PErUCTPALIMH aKTOB IPAXKIAHCKOTO COCTOSIHUS 00s13aH MTPOU3BECTU
COOTBETCTBYIOIIYI0 3allUCh B aKTOBOW KHUI€ U BbIJATh CBUJIETEIBLCTBO O
POXKAECHUMU.

2. Berymnnenue B 6pak. CoOOCTBEHHO TOBOPS,, UMEHHO BHECEHHUE 3aliCH B
akToByto kHUTY B 3AI'Ce u cuumTaeTcs MOMEHTOM, Korja Opak CTaHOBHUTCS
NencTBUTEIbHBIM. Kak W B TIpenpIAyIleM ciiydae, OpTaHbl PEruCcTpalud O0s3aHbI
JenaTh 3aluch M O Opake JABYX HWHOCTPAHIIEB WM anaTpuioB. EIMHCTBEHHBIM
OTJIMYUEM 3]IeCh OyJeT TO, YTO UM MOTpeOyeTcsl JOKYMEHT O TOM, YTO y ce0s Ha
POJIMHE OHU YK€ HE COCTOAT B Opake: pOCCUHUCKOE 3aKOHOIATENHLCTBO HE MPU3HAET

I[BO@)KéHCTBa HJIM IBOCMYIKCCTBA.

! poceniickas razera. 1993. 25 JeKaopst.
2 Co6panue 3akonogatenbctBa PO. 05.12.1994. Ne 32. Cr. 330
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3. Pacropxenne Opaka. Poccuiickoe 3aKOHOIATEIHCTBO MPHU3HACT
cB0OOy OpauHbIX OTHOIICHHM. Kaxaplii neecrnocoOHbI TpaklaHWH BIIPaBE HE
TOJIBKO BCTYNUTbH B Opak, HO U paCTOPrHYTh €TO0.

4, YcebiHOBIEHHE WK yaouyepeHue. [lo cemerHOoMy 3aKOHOAATENIbCTBY
IIPaBOBAsl CBSI3b MEXKJY YCHBIHOBHUTEIIEM W YCBHIHOBJIEHHBIM IPAKTUYECKH HE
OTJIMYAETCS OT TOW, KOTOpask BO3HUKAET MEXKIYy OTLOM (Marepbi0) U POAHBIM
peb6€éHkoM. VMEHHO MO3TOMY akThl TPaXKIAHCKOTO COCTOSHUS, IOJIeKaIIe
rocyJapCTBEHHOM PErucTpalyy, BKIIOYAOT B CE0sl M 3TOT IOPUANYECKUH (aKT.

S. VYcranoBieHue oToBcTBa. ElIE co BpeMEH pUMCKOIo MpaBa U3BECTHO
BbICKa3biBaHue: «Mater semper certa» — «MaTp Bcerjia TOYHO U3BECTHa». A BOT
Ipo OTLA ATOr0 CKa3aTh Henb3d. B Tom ciyyae, eciu peOEHOK poauics B Opake,
OTLIOM 3amMchiBaeTcsi Myx marepu. Ho ecnu Opaka HET, TO OTIOBCTBO HYKHO
yCTaHaBJIMBaTh — 4yepe3 Cyl, JHOO MO0 3asBJICHUIO ueloBeka. M1 B aToM ciyuae
OTZI€Nl PETUCTPALMM AKTOB T'PAXJTAHCKOTO COCTOSHUS BBIJAET CBUIETEIBCTBO O
TOM, YTO OTLIOBCTBO YCTAHOBJICHO, U KOHKPETHBIM MYXXYMHA MPU3HAETCS OTLIOM
pe6énka. Ilocne 3Toro HacTynarOT MHOTOYUCIIEHHbIE PABOBbIE MOCIEACTBUSA — OT
00s13aHHOCTH OTL@a BBIIJIAYMBATH AJIMMEHTHI JI0 IpaBa ChlHA WJIH JO4YepU Ha
MOJIyYEHHE HACIIE/ICTBA.

6. Ilepemena nmMeHHn ' Kaxmprit rpaXJaHUH HMEEeT IIpaBO Ha UM,
KOTOPOE CIIYKHT CIIOCOOOM TOYHO YCTaHOBUTH JIMYHOCTH ueioBeka. OOBIYHO UMS
NAéTcs 4eJOBEKY IMPHU POXKICHUHM M BKIIOYAET ce0sl KaKk COOCTBEHHO MM, TaK U
damminio, W OT4YeCTBO (€ciM HAIHMOHANbHBIE OO0BYAM WU 3aKOHBI HE
npeaycMaTpuBarot ipyroe). OnHako Kaxablid rpaxkaanud Poccuu BrpaBe CMEHUTH
uMsi U TpeboBaTh, uToObl opranbl 3AI'C 3aHecnu 00 3TOM 3amHMCH B aKTOBbIE
KHUTH.

7. Cmepth. OHa mnpekpaimaer JiroOble MPABOOTHOIICHUS, YYACTHHUKOM
KOTOPBIX OBUT YEJIOBEK, €CIM [0 3aKOHY HE JIOMYCKAeTCs IPaBOMPEEMCTBO.

Ymepiuid OonpIie  HE ~ WMEET  HU  TIPaB, HU  OOS3aHHOCTEH.

' Mapuenxo M.H. Kypc nekiuit mo Teopuu rocyaapctsa u npasa. M.: IOuutn, 2014,
C. 377.
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[lepeyeHb aKTOB TIPaXXJTAHCKOTO COCTOSIHUSA  SBJISIETCSI  MCUEPIIBIBAIOLLUM.
Perucrpuposars B 3AI'C 4T0-TO €nié U nojlyyaTh CBUAETENBCTBO HE HYKHO.

[IpaBuia PErMCTPALHHE PEryIHPYIOTCS 3aKOHOAATENbCTBOM ~. JIs TOrO,
YTOOBI PETUCTPAIHS TOTYyYnsia 3aKOHHYIO CHITY, HEOOXOIMMO, YTOOBI TTPOU3OIILIO
3aKperuIeHre C MOMOIIbIO 3aKOHA, MPE3UJACHTCKOr0 yKa3a, JUOO0 BEIOMCTBEHHOIO
HOPMATHUBHOIO aKTa (Hampumep, MHCTpyKUHH MuHtocta PO).

[Ipexxne Bcero, HeoOxoaumo otmeTuth Koncrturymuio P®. Ona 3akperuisier
OCHOBHbBIE€ TPUHLHUIIBI POCCHICKOTrO IpaBa — B TOM YHWCIE W Kacarouuecs
IrPaKIAHCKOI'0 COCTOSIHHUM JIFOAEH HA TEPPUTOPUH HAIIEHW CTPAHBI.

IIpaBuna perucrpanuu perynupyrorces takxe 'K PO u CK PO.

KoHKpeTu3upytoTcss HOpMBI O TOM, KakoOB TMOPSAOK, IO KOTOPOMY
IPOM3BOJUTCS] BHECEHHUE 3aMKCel B aKTOBbIE KHUTH WJIM CIIOCOOBI MCIIPaBICHUN B
y>Ke€ BHECEHHBIE 3aKCH, ¢ MoMoIIbio O3 «O06 akTax rpak1aHCKOr0 COCTOSHUS.

TouHBII1 K€ NOPSIIOK ONpPEAEIAeTCA MOA3aKOHHBIMU aKTAMH.

JlomoTHUTENbHO B 3TOU cdepe NEUCTBYIOT U HOPMBI JPYTUX OTpacieu
npaBa. K npumepy, pasmep TOCHONUIMHBI 32 COBEpPIIEHUE PErucTpalud WU
BHECEHHE MCHPABJICHUM B YK€ UMEIOIINECS PETyJIHPYETCsS HAJIOTOBBIM
3aKOHOAATEIBCTBOM.

[Topsinok, Mo KOTOpoMy (QHUKCHPYIOTCS aKThl T'PaXAAHCKOTO COCTOSIHHS,
NOJJIeXKAIINE TOCYAAPCTBEHHOW PETUCTpalUH, XECTKO ONpENeseTcs HOpMaMu
npasa. 37ech AEHCTBYIOT CleAyIOIIMe TpaBuia;

1. I'paxnane camu m3zbuparor 3AI'C, kyna obparurbes. OJHAKO €CTh
Cly4yad, KOTJa OpraHbl perucTpaluuy ONpeneisloTcd HOpMaTuBHO. B yacTHOCTH, B
psizie TOPOIOB CBUIETENBCTBA O PETMCTPALIMU [ MHOCTPAHIIEB BBIJAIOTCS TOJIBKO
B ogHOM KoHKpeTHOM 3ATCe.

2. ['paxxlane MUMEIOT MPaBO MOJIb30BaThCA POAHBIM SI3bIKOM. Eciin oHuU

HE BJIAJICIOT TEM SI3bIKOM, HA KOTOPOM BeIETCSA MPOU3BOJCTBO (B peciyOnnkax PD

' Vronosroe npaso Poccun. OcoGennas uyacth. YueOGnuk / B.H. Kyapssuesa, A.B.
Haywmoga. 3-e u3a. M.: FOpucts, 2014. C .143.
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BO3MOKHO HCIOJIb30BAHUE MECTHBIX SI3BIKOB), BO3MOXXHO HCIIOJIb30BaHUE YCIYT
NEePEeBOIUHMKA;

3. Bce npeiictBus u  pemienuss cotpyaHukoB 3AI'C  moryt ObITh
00’KaJIOBaHBI B CY/IC;

4, B OonpmmHCTBE cllyyaeB perucrpanvs M BblJadya CBUJETEIHCTBA
TpeOyeT NHYHOTO TPHUCYTCTBUS TpaxaanuHa. OJHAKO WHOTAA JIOMyCKAeTCs
y4acTHE TOJBKO OJHOTO W3 3avMHTEPECOBaHHbIX Jull. K mnpumepy, Mmopsaok
pactopkeHusi Opaka uepe3 3AI'C wunuM yCTaHOBJIEHHSI OTIIOBCTBA JIOMYCKAeT
MPUCYTCTBUE JIMIIIb OJHOTO U3 CYNPYTOB WK poauteneit. [Tpodiemsbl npu 3ToM He
BO3HMKAIOT. [l  HemeecrnmocoOHBIX ~ WM MAJIOJIETHUX  JIOIyCKaeTcs
PEeACTAaBUTENIbCTRO;

o. B HekoTOphIX ciyyasxX BblJadya CBHUJIETEIILCTBA MPOU3BOAUTCS IO
3asBJICHUI0 HE CaMHUX TpaxJaH, a [0 TOMYy, C KOTOpPbIM oOpamaroTcs
3aMHTEPECOBaHHbIC JUIA WK opranbl. K mpumepy, CBUAETEIBCTBO O POKIACHUU
MOXET OBITh BBIJIAHO 110 3asABJICHUIO HE CaMHX POJMTEIICH, a COCeleH,
COTPYJIHUKOB MEIUIIMHCKOW OpraHu3alydd W T. J. YCBHIHOBJICHHE TOXE MOTYT
3aperucTpUpPOBATH OPraHbl ONEKU;

6. Perucrpamust nomkHa MPOU3BOAUTHCS B YCTAHOBJIEHHBIE 3aKOHOM
cpoku. OHH 3aBUCAT OT TOrO, HACKOJIBKO CJIOKEH BOIPOC, KacCaroIIUIcs
perucTpald HOBBIX AaKTOB WJIM UCIPABICHUN B YK€ CyllecTByromux. B
YaCTHOCTH, TOPSIIOK, KacCaloIIMICs HW3MEHEHUM HMEHHM TpaxiaHuHa, TpeOyer
MPOBEPKU CBEJACHUM — U, COOTBETCTBEHHO, OOJbIIUX CpokoB. Hampotus, B
HEKOTOPBIX CIIydasX CPOKH MOTYT ObITh COKpalieHsl. K mpumepy’, perucrparus
Opaka 1o o0mieMy MpaBUly MPOU3BOAUTCS B MECSUHBIA CPOK — HO MPHU HAIUYUU
YBAXUTEIBHBIX IPUUMH MOXKET ObITh MPOU3BEICHA U PaHEE;

7. [TocnencTBusi mpomycka Cpoka Jjisi perucTpaii ObIBalOT Pa3HBIMHU.
Hanpumep, ecnm mocne Ttoro, kak pa3on yxe 3apeructpupoBan B 3AICe,

oOHapy»karcst (pakThl, MPEMSATCTBYIOIINE PACTOPKEHUIO Opaka, BOCCTAHOBIICHUE U

Muxaiinoea H.A. HexoTtopple HamnpaBleHUs JaJbHEHIIET0 COBEPILICHCTBOBAHUS
POCCHIACKOTO cCeMeHHOTro 3aKoHOAaTeNnbcTBa // Poccniickast rocturms. 2014, Ne 12, C. 23.
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AHHYJIMPOBAHUE 3aIIMCEN aKTOB IPa)KIaHCKOTO COCTOSIHHUS HEe mpousBoautTcs. Ho
€CIIM TMPOIYUIEH CPOK PpErucTpaldd HW3MEHEHMH WMMEHHW, i1 TpakIaHUHA
BO3HUKAIOT MPOOJIEMbI — U PETUCTPALIMS U3BMEHEHUN HE IPOU3BOAUTCS;

8. dukcaruss HOBBIX 3amucell OO BHECEHHWE WCIPABICHUN WU
U3MEHEHUI B Y€ CYHIECTBYIOUIME TPEOYIOT HAIWYHUs JIMOO TMOJATBEPKAAIOIINX
JOKyMEHTOB, MO0 WHBIX JI0KA3aTEIIbCTB, HCIIOIH30BAHUE KOTOPHIX JOIMYCKAET
YCTAHOBJIEHHBIM 3aKOHOAATEIBCTBOM IIOPSAOK. B psle ciiyyaeB CBHUIETEIBCTBO
MOKET OBITh BBIJIAHO JMIIbL IMMOCIE TOr0, KaK CyJ BBIHECET PEIICHUE MO ITOMY
Boripocy. Hampumep, pa3Bol MyXa U KEHbl, HMEIOUUMX OOIIUX JETeH,
IPOU3BOAMUTCS TOJBKO Yepe3 cya — caM 1o cedbe 3AI'C 3apeructpupoBarh HaIM4UKE
M3MEHEHUHN B UX CEMEMHOM CTaTyCe HE BIIPABE;

Q. Pa6ornuk 3AI'C B psge ciaydaeB HE BIpaBe MPOU3BOJUTH
PEruCTpalri0O HOBBIX aKTOB MM U3MEHEHMH B 3aMKCH 00 yXke CyllecTByroumx. B
YaCTHOCTH, OH HE MOKET MPOU3BOJIUTH 3aMMCH MPO ceOsl caMoro, CBOEro Cymnpyra
WK OJM3KUX POJCTBEHHUKOB. B 3TOM Cilyyae perucTpaiuio 10JKeH MPOU3BOIUTh
100 APYroi COTPYAHUK — JIMOO MPUXOAUTCA 00paIATHCS B UHYIO OpraHu3alluio.

PaccmoTpum mopsiiok BHECEHWSI U3MEHEHHM WJIM HUCIPABJICHUN B 3alUCH
aKTOB.

B ToM cnydae, korja BBIJAHHOE paHEE CBUIETEIBCTBO HE OTPAXKAET TY
pEAbHYIO CUTYalMIO, KOTOPasl CJIOKWIACh OTHOCUTEIBHO IPABOBOTO MOJIOKECHUS
rpaXxJaHuHa, TPUXOAUTCS TPOU3BOAUTH BHECECHUE UCITPABIICHUN WJIM U3MEHEHUH B
YK€ CYLIECTBYIOIINE AKTHI .

Cama 1o cebe KOppeKTUPOBKA 3aITUCEN BO3ZMOXKHA B CIEIYIOIIUX CIIydasiX:

— €CJIM OTCYTCTBYET CIIOP MEXKAY 3aMHTEPECOBAHHBIMU JINLIAMU;

— €CJIU CIIOp €CTh;

B ToMm cnydae, korja 3aMHTEpECOBAaHHBIE JHIA CHOPAT MEXIy COOOH,

BHECCHHUE W3MCHCHUU WJIHU I/ICHpaBHeHI/Iﬁ AOITyCKAacTCsA TOJIbKO Ha OCHOBAHWUU

' Tumwuna O.JI. O MpaBOBOM 3HAYEHUM I'OCYIAPCTBEHHON PETMCTPAlUM PACTOPIKEHHS
Opaka Kak aKTa rpakJaHckoro cocrostaus // I'paxxganckoe mpaso. 2016. Ne 1. C. 22-24.
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cynebnoro pemenusa. Ho ecnu crop OTCYTCTBYET, TO 3alMCH HUCIPABISIOTCS WA
M3MEHSIOTCS, eCITH €CTh OJIHO U3 CIEIYFOIMX OCHOBAHHMIA

— yXe HMewIlasics 3anuch 00 YycCTaHOBJIEHUMM (QakTa (yChIHOBJIECHHUS,
IEpEMEHbl HMMEHHU, YCTaHOBJIEHUM OTLOBCTBA W T. J.). Perucrpauusi Takoro
o0crosTenbCTBA TPEOYET BHECEHUS UCIIPABICHUN B YK€ UMEIOIIMECS 3aIUCH;

— peleHne opraHa OrneKk, KOTOPbIM MEHSAETCS UMS Win (haMuius peOeHKa;

— 3asdBJICHME MaTepu, Kacaromieecs otua pedénka. HyxHo ormeTuts, 4TO
€ClIi OTeI] HEM3BECTEH WM €CIIM MaTh HE 3aMy>KeM, TO 3amuch 00 OTILIOBCTBE
IIPOU3BOJIUTCS CO CIIOB MATEPH;

— NIOKYMEHT, BBIJIaHHBI} CJIEICTBEHHBIMUA OPTaHaMU O TOM, YTO YCTAHOBJICHA
JUYHOCTh YEJIOBEKa, 4Ybsl CMEPTh YXkKe Obula 3aUKCHUpOoBaHa KaK CMEpPTh
HEYCTaHOBJICHHOTI'O JINIIA;

— JOKYMEHT O CMEpTH JIMILA, HE3aKOHHO PEIPECCUPOBAHHOIO B COBETCKOE
BpEMSI M MO3JHEE MOJHOCTHIO PEaOUIIMTUPOBAHHOIO, €CJIM 3alUCh O CMEPTH YK€
ObLIa BHECEHA paHEe;

— 3aKyIro4eHue pykoBoacTsa 3AI'C 0 BHECEHUHU UCIPABIICHUM, CBA3aHHBIX C
JOMYLIEHHBIMHU OLIMOKaMHU WJIM HApyUIEHUEM 3aKOHOATENIbCTBA;

— MEIMLMHCKUH JOKyMEHT 00 wu3MeHeHun mnoja. B 3ToM ciyuae
CYILIECTBYIOT MHOI'OYHUCJIEHHbIE TIPOOJIEMBbI, CBSI3AHHBIE C JIOKa3bIBAHHEM U
¢ukcanueit o0ctosrenbcTB. OHAKO HA MPAKTUKE OMEpaIiH 10 MEPEMEHE I10JIa IO
MEIULUHCKUM IIOKa3aHMUSM IIPOU3BOASITCS PETYISIPHO, U CTOJIb K€ PEryJIIpHO MX
pe3ynbrarbl ciiy>)kar ocHoBaHueM i 3AI'CoB KOppeKTHpOBaTh HMMEOLIUECS
JNOKYMEHTBI.

Taxum oGpazom, paBuiIa pErUCTpaly PEryIUPYIOTCS 3aKOHOIATENbCTBOM,
OCHOBAHHs Ul BHECEHUS NU3MEHEHUM B aKT PErUCTPAlMU TAK)KE YCTaHOBJICHBI Ha

3aKOHOAATCIIbHOM YPOBHC.

! Bepwununa E.B. Kouuenmum pactopkeHus Opaka B Poccunm u 3a pyOexom:
CpaBHHUTEILHO-TIPaBOBOM aHayM3 // CemeitHoe U xunuiHoe mpaBo. 2015. Ne 5. C. 8-12.
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1.2. TlpaBoBoe coaep)KaHUE PETUCTPALMUA OTHCIbHBIX BHAOB AaKTOB

I'paKaaHCKOI'o COCTOAHUA

PaccMmoTpum mpaBoBo€ cojfiepyKaHHe PETUCTPALIMM OTIEIbHBIX BHJIOB aKTOB
Pa’KIAHCKOTO COCTOSIHUS

1. TocynmapcTBeHHass perucTpaiusi akTOB O pacTOpXeHuu Opaka.
['ocynapcTBeHHasi perucTpaius pacTOp>KeHHUs Opaka MPOU3BOJIUTCS CIHELHHAIBHO
CO37IaHHOM CTPYKTYypoil rocyaapctBa — opranamu 3AI'Ca, B GyHKIIUU KOTOPBIX
BXOJUT (PUKcalusg pa3IMyHbIX (PAKTOB, CBSA3aHHBIX C IMPABOBBIM CTaTyCOM
yejoBeka (BCTyIuieHME B Opak, cmepTh U T. A.). lIpaBuna rocyaapCTBEHHOM
pEerucTpaliid pacTOpKeHHMsl Opaka (majmee — pas3BojAa) pa3IMyaloTcs B
3aBUCUMOCTH OT TOTO, KakKoil JIOKYMEHT CBHUJIETEIbCTBYET 00 OKOHYaHUU
CYNpY>KeCKUX OTHOIIeHHH, a uMeHHO (cT. 19 Cemeiinoro koaekca PO, manee —
CK PD):

1. OO6miee 3asiBJICHUE MAPhI, Y KOTOPO# HET pebeHka muasmie 18.

- OTnenbHOE 3asiBIICHHE MYa WU >KEHBI, €CIM UMEIOTCS CJIEAYIOIINE
KOHCTaTUPOBAHHBIE CYJIOM 00CTOsITENbCTBA (CT. 34 3akoHa ot 15.11.1997 Ne 143-
®3 «O0 akTax rpaxaaHCKOTO0 COCTOSTHUS:

- 0€3BECTHOE OTCYTCTBUE BTOPOTO CYyNpyra;

— HEJIEECIIOCOOHOCTh KEHBI WIIH MYXKa;

= OCYXKJIEHHE My>Xa WIM KEHbl 3a OCYILIECTBICHUE YIOJOBHO
HAKa3yeMoro JISSTHHsI K JIMIIICHUIO CBOOOIBI HA TIEPHOT OT 3 JIET.

1. Pemenue cyna.

['ocynapcTBeHHast peructpaliis pacTop>KeHus: Opaka, KpoMe pa3Bojia B CYJIE,
OCYILIECTBIISIETCA TPU JIMYHOM SIBKE MY)Ka WM JKeHbl crycTsa 1 mecsiy mocie
nonyuenuss 3AI'Com 3asBIIGHMS W HWHBIX 00s3aTelIbHBIX Oymar (Hampumep,

AJOKYMCHTAa CyJa O IIPU3HAHHWHK YCIOBCKaA HCI[GGCHOCO6HBIM, CBHUIACTCIBCTBA O

' Tumwuna O.JI. O MpaBOBOM 3HAYEHUM I'OCYIAPCTBEHHON PETMCTPAlUM PACTOPIKEHHS
Opaka Kak aKTa rpakJaHckoro cocrostaus // I'paxxganckoe mpaso. 2016. Ne 1. C. 22-24.
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BCTyIJIeHUM B Opak u mp.). llpu peructpaumm pa3Boga COCTaBISETCA
CBUJICTEIBCTBO O PACTOPKEHUU Opaka.

3asBIeHME O TOCYJApCTBEHHOM pEerucTpaluyd pacTopkeHus Opaka,
MOJANMKUCAHHOE 000MMHU JMOO TOJIBKO OJHUM cymnpyrom, Hampasisiercs B 3AIC
OJIHUM M3 CIIEAYIONHX CIIOCOO0B™:

— "anpsamyto B 3AI'C no agpecy COBMECTHOTO MPOKUBAHUS MY>KA U KEHbI
(OZTHOTO U3 HUX, €CIU MY’K MJIM K€Ha HE 00s13aHbl NOANKCHIBATH 3asBJICHUE B CHITY
NEPEUNCIIEHHBIX B 3aKOHE cirydaeB) Jin0o B TOT 3AI'C, rae cynpyru noXeHWINCh;

— mocpenctBoM ucnosibzoBanus Iloprana rocynapcrBeHHbix yciyr. [lpu
TOM 3asBJICHUE JIOJDKHO HWMETh KBaTU(DUIIMPOBAHHYIO TOJINUCH 3asBUTEIS
(moamucu 3asiBUTENEH)

— yepe3 MHOro(yHKIMOHATBHBIN LIEHTP.

My WM jK€Ha HaNpPaBIIAIOT B CYJl UCK O Pa3BOJIE€ B CIEAYIOIIUX CUTYaIUSIX
(ct. 21 CK PD):

— y mapsl ecTh pebeHok miamme 18 ner;

— JK€Ha WJIM MY OTKa3bIBAIOTCA Pa3BOAUTHCS Wi He nosBisitores B 3AICe
JUTst OQOPMIICHHS €TMHOTO 3asIBJICHUSI.

locynapcTBeHHast peructpanus pacTopKeHUs OpakamopenieHuo cyja
MMEET CBOM HIOAHCHI.

Tak, Hanpumep, mocie OKOHYAHHS CyAeOHOro mpouecca ais (PUKCALUU
pazBozaa B 3AI'C noikHBI OBITH IPEACTABIICHBI:

— BBITIMCKA U3 CYJICOHOTO PEIIECHUs, BCTYTUBIIIETO B IPABOBYIO CHITY;

— 3agBJICHME MYy)Ka WJIM KE€Hbl JIMOO ONEKyHa HEeAEeecrnocOOHOro nuua, B
KOTOPOM BbIpaxkeHa npockba 3apukcupoBath pa3Boa B 3AI'Ce (mpu 3ToM Takoe
3asBJICHHE MOXKET OBITh COCTABIICHO U B CIIOBECHOM (hopme).

Hatoii oduimanbHOr0 OKOHYAaHMs Opaka IMpeArnojaraercs JeHb Hayasa
JNEUCTBUS pellieHus. 3alucCh O TOCYAapCTBEHHON PErucTpaluy pacTop KkeHus: Opaka

BHOCHUTCS B JICHb MOSIBJICHHUS MYy»a WJIU KeHbI ¢ TpedyembiMu Oymaramu B 3AICe

! Cemeiinoe npaBo Poccuun: YueOuuk mist By3oB. / mox pen. JIL.M. ITuenunnesa, M.:
JIubpakom, 2014. C. 688.
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palioHa, B KOTOPOM OH WM OHa mnpoxusarwT, wim B 3Al'Ce, roe cymnpyru
MOKEHUJIUCH.

Takum  00pa3oM,  OCHOBaHUSIMU  TOCYJAapCTBEHHOM  pEerucTpanuu
pacTopkeHus Opaka sIBJISIFOTCS 3asiBICHUE JIML, HaxXoAUuxcs B Opake (0HOTO U3
HUX) WIM peuieHue cyja. B cBs3u ¢ 3TumM OpayHble OTHOIIEHUS CUYUTAOTCS
3aBEpIICHHBIMU C JaThl ¢ukcanuu 3anucu B kuure 3AI'Ca nubo BCTymiieHUS B
cuily cynebHoro pemieHus. ['ocyaapcTBeHHas perucTpainus pacTop:KeHHs Opaka
3aBEepIIAETCs COCTaBICHUEM CBUJETENBCTBA O PACTOPKEHUU Opaka.

2. ToCy/1apcTBEHHAs PErHCTPAINS AKTOB 06 YCTAHOBICHHH OTIIOBCTBA

Curyanusi B COBpEMEHHOM OOIIECTBE CKJIAJBIBAETCS TaKMM 00pazoM, 4TO
MaTepyu 4YacTo poXKaroT Jerer 6e3 oTioB. [IpuuuHON 1Ji1 3TOr0 MOXET CTaTh
pa3BoA, CMEPTb BTOPOI'O POIAUTENSA WIHA CIIy4alHasl CBs3b, B PE3YyJIbTATE KOTOPOU
JeByIIKa 3a0epeMeHerna, a rnama Majblllla OTKa3bIBaeTCsl MPU3HABATH (PAKT CBOETO
OTLIOBCTBA.

B nmto0om ciyuae mocie poxaeHus: pedeHka Heo0XouMo OyIeT 00paTUThCS
B oTaenenue 3AI'C s odopmiieHHs] CBHIETENbCTBA. B ciyyae oOTCyTCTBUS
opunmanpHOro  cympyra oQopmiieHHE  3TOr0  JOKYMEHTa  MPOUCXOJUT
HECKOJIBKUMH CIIOCOOaMMU:

Ecnu orer; ecth, 1 OH mpu3HAeT 3TOT (akKT, TO ISl BHECEHUSI CBEICHUS O
HEM B CBUJIETEIBCTBO, NIOTPEOYETCSI COBMECTHOE 3asIBIIEHUE POAUTENCH.

Ecnu >xeHIrHa 3HaeT oTua pedeHka, HO OH OTKa3bIBaeTCs MpU3HABaTh (PaKT
OTLIOBCTBA, OHA BCE PABHO UMEET IIPABO BIIMCATh €r0 JAaHHBIE B TOKYMEHT, a TAKXKE
10/IaTh B CyJ HA YCTaHOBJIEHHE 3TOro (akra MmyTeM MPOBEACHUS T'€HETUYECKON
AKCIEPTU3bl, YTOOBI B JAJbHEHIIEM HMMETh BO3MOXKHOCTb B3BICKaTh C MYKUYUHbI

2
AJIMMCHTBI .

' Yemuvipesa C.B. O npaBOBOM MHCTHTYTE aKTOB IPaKIaHCKOTO COCTOsAHUsA // BecTHHK
Bonrorgaz[cxoro uHCcTUTyTa OM3Heca. 2016. Ne 1. C. 238-241.

TpepunoB C.A. AKTBI TPaKTAaHCKOTO COCTOSIHHS IO 3aKOHOAATENBCTBY Poccuiickoit

Oeneparun (TpaXTaHCKO-TIPABOBOM acIeKT): aBToped. auc. kaHm. opu. Hayk. M., 2014. C. 22.
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Ecnu math pebeHka cama HE 3HAeT, OT KOro OHa 3a0epeMeHela, OHa UMEET
IIPaBO BIIMCATh B CBUJIETEJILCTBO JIIOOOE MMs U OTUECTBO OoTHAa. B 3TOM ciydae
pebeHKy npucBauBaercs ee (haMmuius.

ITo Hopmam DenepanbHOro 3aKOHa, POAUTENIN WM MHBIE YIIOJTHOMOYEHHBIE
JMLa JOJDKHBI IOAATh OINpPEAENCHHbIH Ha 3aKOHOAATEIbHOM YpPOBHE IaKeT
nokymeHTOB B oprad 3AI'C, pacrnoioKeHHbIN 110 MECTY MPOKUBAHUS OAHOTO U3
ponuteneid. Bce Oymaru o mosiBI€HUH HOBOPOXKIEHHOI'O HAa CBET JOJDKHBI OBIThH
nepenanbl cnenuanucty B TedeHue 30 AHEM ¢ MOMEHTa BbLAAUU CIPaBKH O
POKIEHUU B POJIIOME.

OOpaTuThCsl C TaKUMM JIOKYMEHTaMU B FOCYJApCTBEHHOE YUPEXKJIECHUE
MOTYT":

1. Martp nium oterr peOeHKa.

bnu3kue poCTBEHHUKH, €CIIU POAUTENN peOCHKA 110 KAKUM-JIMOO0 IPUUMHAM
He MoryT ooparutbes B 3AIC.

2. IlpencraBuTenn 1O JOBEPEHHOCTH, O(GOPMIIEHHON B HOTapUAIBHOU
KOHTOPE.

JIOJDKHOCTHOE JIMIIO U3 MEAMIMHCKOIO YYpEXKJIEHHUS, B KOTOPOM peOEHOK
HOSIBUWJICS HA CBET, MEJULIMHCKUI paOOTHUK, IPUCYTCTBOBABILNI IIPU POJAX.

Ecnu y poaurteneli HOBOPOXXKIEHHOI'O HET BO3MOKHOCTH CaMOCTOSITEIBHO
obOpatuthcs B otaenenne 3AT'C uinm HanmpaBUTh TyJa CBOETO MPEACTABUTEINS, TO B
TE€YEHHE YCTAHOBJIEHHOI'O 3aKOHOM CPOKa, OHU MOTYT CHENIAaTh 3TO B 3JIEKTPOHHOU
¢dbopme, BOCIIOJIB30BABIINCEH TOPTAIOM [ "oCcyCayTH.

Hecmotps Ha TOT (akT, YTO Ha 3aKOHOAATEILHOM YPOBHE ONPEIEIIEH CPOK,
B TEUEHHUE KOTOPOTO HOBOPOKIEHHBIN JOJIKEH ObITh 3apeructpupoBan — 30 THEH,
HUKaKHX IITpapHbIX CAHKIIUI 3a €ro MPOIyCK HE MpeayCMaTpUBaeTCH.

HanpotuB, B HOpPMaTUBHBIX aKTax IMPEJyCMOTPEHAa BO3MOXHOCTb

MMOJIy4CHU CBUACTCIBCTBA ITOCJIC TOTO, KaK MaJIbIITy HUCIIOJIHUTCA 1 rond. OI(HaKO B

Kommenrapuit k CemeliHoMy konekcy Poccuiickoit ®enepanun: YyeOHO-
npaktuaecknii / mox pen. C.A. Crenanosa. M., 2015. C. 365.
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ATOM Cydae MakeT JOKYMEHTOB JUIS PETHCTpaIiy OyJeT UMETh CYIIeCTBCHHBIC
OTJINYUSL.

3. l'ocynapcTBeHHas perucTpalisi akToB O CMEHE HMCHH.,

C uenpto ¢GopMHpPOBAHUSA TPABMWIHHOTO TMPEACTABICHUS O COJCPKAHUH
IPABOBOT0 MHCTUTYTA MEPEMEHBl UMEHH O0paTUMCSI K COOTBETCTBYIOIIUM HOPMaM
TPaXJTaHCKOTO M CEMEHHOro 3aKOHOJATENIbCTBA, JOCTYHNHBIM MaTepHaliaM
PABOTPUMEHHUTEIILHON TTPAKTUKH.

Urak, cormacHo ct. 58 3akona: «1. Jlumo, pgocturmiee Bo3pacra
YeTBIpHAAIATH JIET, BIpPaBe IEPEMEHUTHh CBOE WMs, BKJIOYAloOmee B ce0s
dbammnio, COOCTBEHHO UMS U (UJIH) OTYECTBO.

2. IlepemeHa UMEHH MPOM3BOAMTCS OPTaHOM 3aIlMCH aKTOB TPAXTAHCKOTO
COCTOSIHMSI TI0 MECTY JKUTEIhCTBA WJIM MO MECTY TOCYJAapCTBEHHOUM perucrpanuu
POXKJIIEHUS JIUIIA, KEJNAIOIIEro NepeMeHUTh (HaMUini0, COOCTBEHHO UMS U (WJIM)
OTYECTBO .

3. Ilepemena MMeHH JHIIOM, HE JOCTHTIIUM COBEPIICHHOJIETUS (TO €CTh B
BO3pacTe OT YeTHIpHAAIATH 10 BoceMHadmnatu jneT. - M.0.), mpousBoauTcs npu
HAJIMYUU COTJIACHUS OOOMX POJUTENEH, YCHIHOBUTENICH WM TOMEUUTEeNs, a MpHU
OTCYTCTBUM TaKOT'O COIJIACHSI - Ha OCHOBAaHUM PEIIEHUS CyJa, 3a HCKIIOYECHUEM
Cy4aeB TPUOOPETEHUS JHUIOM TIOJHOM JEeCIIOCOOHOCTH 0 JOCTHXKEHUS UM
COBEPILICHHOJIETHS B TIOPSAIKE, IPEAYCMOTPECHHOM 3aKOHOM.

4. TlepeMeHa UMEHHM JIMIY, HE JTOCTUTIIIEMY BO3pacTa YETHIPHAANATH JIET, a
TaK)K€ M3MEHCHHE MPUCBOCHHON eMy daMuianu Ha (HaMIIIAI0 JPYTrOoro POJAUTEIS
MPOU3ZBOMAATCS HA OCHOBAaHWUU PEIICHUS OpraHa ONEKW U TOINEYUTEIbCTBA B
nopsJike, yctaHoBiIeHHOM cT. 99 CemeitHoro kojaekca Poccuiickoit @enepanuu.

5. [lepemena UMEHH MOAJICKUT TOCYNAPCTBEHHON PETUCTPAIMHM B OpraHax
3aMKUCH AKTOB TPAXKITAHCKOTO COCTOSIHUSD.

[Ipu 3TOM HEoOXOMMMO OOpATUTHCS K AIMUHUCTPATHBHOMY DPETIAMEHTY

IIPEIOCTABJIEHNS] TOCYIAPCTBEHHOM YCIYTH MO TOCYJapCTBEHHOW PETUCTpaLUU

! Tpegpunoe C.A. AKTBI TPaXKJaHCKOTO COCTOSIHHSI MO 3aKOHOJAATENBCTBY PocCcHiickoit
®deneparuu (TpaXTaHCKO-TIPABOBOM aceKT): aBroped. auc. kaHm. opu. Hayk. M., 2014. C. 25.
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aKTOB IPaKIAHCKOTO COCTOSIHUS opraHamu, OCYIIECTBIISIONAMUA
TOCYJIapPCTBEHHYIO PETHCTPAIMIO aKTOB T'PAKIAHCKOT'O COCTOSIHUSI HAa TEPPUTOPUHU
Poccuiickoit ®enepauuu, corigacHo I. 36 KOTOPOrO HE MPOU3BOJIUTCS
rocyJapCTBEHHAs] pPETUCTpaIusi TEepeMEHbl HWMEHH B OTHOIICHWUW JIMIl, HE
JOCTUTIINX Bo3pacTa 14 ner.

Cucremarnueckoe TOJKOBAaHHE HOPM, COJAepKamuxcsi B cT. 58 3akona, CT.
59 Cewmeitnoro koaekca Poccuiickoit deneparuu (nanee - CK Pfl))1 Y YKa3aHHOTO
AJIMUHUCTPATUBHOTO PETJIaMEHTa, MO3BOJISIET CAENaTh CISAYIOIIUE BHIBOIbI:

— T[epeMeHa MMEHHM BO3MOXHa B JoOoMm  Bo3pacte. OpmHako
TOCYJapCTBEHHOM PETUCTPAMK TOMJCKHUT JIMIIb TEPEeMEHa WMEHHU JIMIIOM,
JOCTHUTIIIMM BO3pacTa YeThIPHAIIATH JICT;

— B OTHOIIEHUM HECOBEPIICHHOJETHUX, HE JOCTUIIIMX BO3pacra
YETBIPHA/IIIATH JIET, BOBMOXKHA KaK MepeMeHa UMEHH, TaK U U3MEHEHHE WUMEHHU U
(wn) pamunuu.

Takum oOpa3zoMm, 3akoHOHIATedh O0003HA4aeT BO3PACTHOM IIEH3 -
YETBIPHAILIATh JIET, KOTOPBIM OMNpeaenseT YCIOBUE O TOCyAapCTBEHHOU
peTHCTpaIMy MEepEeMEHbl MMEHHM KaK aKTa TPakKIaHCKOro cocTosHus. CunTaeM
HEOOXOAMMBIM 00OpPATUTHCA K MOHATHIO aKTOB TPAXKIAHCKOTO COCTOSIHHSI, KOTOPOE
COMCPXKUTCS B CT. 3 3akoHa: «AKTHI TPaXKJAHCKOTO COCTOSIHUSI - JEWCTBUS
TpOKJAaH WM COOBITHA, BIMSIONIME HAa BO3HUKHOBEHHE, W3MEHEHUE WIIU
NpeKpalieHue MpaB M OOSI3aHHOCTEH, a TaKXKe XapaKTEepPU3YIOIIUE IPaBOBOE
coctossHMe Tpaxman». llepeMeHa wMeHH, O€3yCIOBHO, SBISICTCS aKTOM
TPKJAHCKOTO COCTOSIHMSI HE3aBUCHMMO OT BO3pacTa JHIa, WMS KOTOPOTO
noIeKUT nepemene. OJIHAKO TOCYJApCTBEHHAs PErHCTpaiusl MepeMeHbl UMEHU
MPOU3BOJIUTCS JMIIL B TOM Cllydae, €ClIu €ero ooOyanarelib JOCTHT BO3pacTta
YETBIPHA/ILIATH JIET.

BaxxHO moUepKHYTh, 4TO BBIOOP CynpyramMu (haminu Mpu 3aKIFOUYCHUHN H
(unn) pacTopkeHuu Opaka, roCyJIapCTBEHHOW PErucTpallid COOTBETCTBYIOIIHUX

akToB (1. m. 1 u 3 c1. 32 CK P®) He BXOAUT B MOHATHE IEPEMEHBI MIMEHH KaK aKTa

! Cobpanne 3akonomatensctBa PD. 1996. Ne 1. Cr. 16.
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IrpaXJAaHCKOro  cocTosiHUs.  COOTBETCTBYIOIIMH  BBIOOP  OCYILECTBISETCS
HEINOCPEICTBEHHO IIPU I'OCYJIapCTBEHHON PErMCTPAallid MHOTO CaMOCTOSATEIBHOIO
aKTa rpakIaHCKOro COCTOSIHMS — 3aK/II0YeHUs1 Opaka Win pacTop:keHust opaka. Ha
OCHOBAaHUM 3alMCed akTOB O 3aKIIOUYEHHH WM pacTOpKeHHH Opaka,
COIIPOBOXKAAIOIIMXCS U3MEHEHUEM (aMUWIMKM CyNpyroB (OJAHMM M3 HMX), KakKue-
AM00 M3MEHEHHUs B 3allMCH aKTOB O POXACHUM MYy>Ka M KEHbl HE BHOcATCI. B
CBUJETEIBCTBE O 3aKIIOYCHUM Opaka yKas3bIBAlOTCA CPEAM IPOUYUX CBEACHUMN
(daMuIusl KaXI0ro U3 HUX JI0 U TOCJE 3aKJIIOUEeHHs] Opaka, a B CBUIETENIBbCTBE O
pacTtopkeHuu Opaka - (aMuiIus KaKIOTO0 M3 HHUX COOTBETCTBEHHO /0 U TOCIHE
pacTopyeHus Gpaka .

Ecnu xe oauH U3 cynpyroB B repuoji Opaka NpUHUMAET PEIICHHE U3MEHUTD
CBOIO (paMMJIMIO, B TOM 4HKCJe Ha (GaMIIHIO CYyNpyTa, - 3TO YK€ epeMeHa UMEHU
KaK aKT IPaXkJIaHCKOTO COCTOSHUS, NOMJIEKAIINN FOCYJapCTBEHHOW PEruCTPaLtH.
B Takom cmywae B coorBerctBuu ¢ m. 1 cT. 63 3akoHa Ha OCHOBAaHWMHU aKTa O
NIEPEMEHE UMEHH BHOCSITCS U3MEHEHUS B 3alIMCH aKTOB I'PAXIAHCKOTO COCTOSIHUS,
paHee COCTaBJEHHbIE B OTHOILIECHUU JIMLA, MEPEMEHUBILErO0 MMS, U BBIJAIOTCS
HOBBIE CBMJIETEIBCTBA O T'OCYJApPCTBEHHOW PErHCTpalMy aKTOB TI'PaXAAHCKOTO
COCTOSIHHSI C YYE€TOM BHECEHHBIX B 3allMCH AaKTOB TIPaXXIAHCKOIO COCTOSTHUS
W3MCHEHUU.

3aMeTuM, 4TO TMOCJHEACTBUS, IIPEAYCMOTPEHHBIE HA3BaHHOW CTaTbEw,
pacrpoCTpaHsIOTCS Ha Clydau MEepeMeHbl COOCTBEHHO MMEHH, (pamuiauu u (Uin)
OTUYECTBA IPakJIaHUHA.

JlaHHOE€ TIPAaBWIJIO HYXXIACTCS B TINATEIBHOM HCCIEAOBAaHUU C LEIIBIO
ONpEeNEeNeHUs] MEePEeUYHsT aKTOB TPaKJIaHCKOTO COCTOSIHUS, B 3alMCH KOTOPBIX
JOJDKHBI ObITh BHECEHbl HM3MEHEeHMs. boree Toro, ycraHoBJI€HHE COJEp)KaHUs
COOTBETCTBYIOIIETO MEXAHM3Ma IPEACTABIISIET MPAKTUYECKUN HHTEPEC C TOYKHU

3peHust 00ecreueHns CEMEMHBIX MPaB rPak/IaH.

! LJgemxos B.A. Konuenuus pa3sutusi Poccuiickoro cemMeiHOro 3akoHOAATeNnbCTBa //
Bectank Omckoit ropuamaeckoii akagemun. 2015. Ne 3. C. 124-136.
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IIpencraBum CI/ITyaI_II/II01:

— cynpyru HWBanoB HMBanm HBanoBuu u lBanoBa Wpuna lBaHOBHa
pacropriu cBoii Opak B oprane 3AI'C mo B3aMMHOMY COTJIACHIO, O YeM ObLia
COCTaBJICHA COOTBETCTBYIOIIAsl 3allMCh aKTa, KaXIbId M3 OBIBIIUX CYIPYTrOB
MOJTYYHJT CBHJIETEIIHCTBO O PACTOPKEHUH Opaka;

— 4yepe3 TpU rojaa rpaxiaanud MeanoB M.M., xemas KOpeHHbIM 00pa3om
U3MEHHTH CBOIO )KM3Hb, 00pATHIICS B TEPPUTOPUATILHBIN OpraH 3arca ¢ 3asBJICHUEM
O TIEPEMEHE BCEX COCTABISIOMIMX CBOETO HMEHH, MPEIJIOKHB BapUaHT —
«Cuactnusbii Oner IlerpoBuuy.

l'ocynapcTBeHHast perucTpaius akTa MepeMeHbl UMEHU Oblila IPOU3BEICHA,
B COOTBETCTBUHU C M. 1 cT. 63 3akoHa ObLIM BHECEHBI U3MEHEHHS B AKTOBBIE 3alTUCH
FPaXXJAHCKOI'O0 COCTOSIHUS, PAHEE COCTaBJICHHbIE B oTHomeHuu MBanosa U.U., B
TOM 4YHUCJI€ B 3allUCH O 3aKJIIOYEHUM W PACTOPKEHUM Opaka COOTBETCTBEHHO,
BbIJIaHBI HOBBIE CBUJICTEIILCTBA O TOCYJIAPCTBEHHOW PETUCTPAIIMU JAHHBIX AKTOB C
y4€TOM BHECEHHBIX M3MEHEHUH. ITO O3HAYAET, YTO rpakaanuH sxc-MBanos N.1.,
a HeiHe CuacTimBbii O.I1. mosyumn cpeau BO3MOMKHBIX NHPOYUX JTOKYMEHTOB
HOBBIE CBUJIETEJIHLCTBA O 3aKIIIOYEHUU U pacTopxeHun Opaka ¢ Msanosoii M.U. (10
Opaka Bacunnesoit 1.11.);

— gepe3 MATh JIET mocie pactopxkenus Opaka Mpanosa M.U. pemmna BeIATH
3aMy’K, HO OOHapyXujia MOTEPI0 CBUIECTEIBCTBA O PACTOPKEHUH MPEAbIIYIIETO
Opaka. B mopsake ct. 9 3akona ona oOparunack B opran 3AI'C, rae OwutO
3apEerUCTPUPOBAHO PACTOpKEHUE Opaka, C 3asBICHHEM O BbIJaye IMOBTOPHOTO
cBUAETENbCTBA. [lOMyYMB 1O HMCTEYEHHM YCTAaHOBIECHHOTO CpOKa ITOBTOPHOE
cBuzeTenbcTBO, MBanoBa M.M. ¢ ynuBieHueM OOHapy’Kuiia, 4TO, OKa3bIBAETCA,

2
OHa COCTOsJIa B 6pa1<e co CuactiuBeiM Ojerom HCTpOBI/I‘-IeM .

' O606uIeHne Cy1eOHOM NPAKTHKU MO 00KaJOBAHUIO AEHCTBHIN (O€31eHCTBHA) OPraHOB
3arc 4YyBalICKOM pecnmyOJuKW 10 BOIMpPOCaM TOCYJApPCTBEHHOM  PErucTpallii  aKTOB
rpaxaanckoro coctosiHus 3a 2017 ron. Cynebnas mpaktuka mo ct. 47 'K P® // URL:
http://to21.minjust.ru/ru/node/145887.

2 FOpuenko O.FO. AKTBI TpaXIaHCKOTO COCTOSHUSI Kak Iopuaudeckue (axTel B
TpaKIAaHCKOM IpaBe: aBToped. Iuc. KaHa. 'opua. Hayk. Kpacaomap, 2013. C. 12.
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AOGCYpIHOCTh M3JIOKEHHOW CUTYyaIli MOXKET OBITh OCIIOKHEHA TEM, YTO B
TE€UEHHUE >KU3HU T'PAKJAHUH MOKET HE TOJIbKO HECKOJbKO pa3 BCTynaTh B Opak U
pactopratb €ro, HO ¥ HECKOJIbKO pa3 MPOU3BOAUTH NEpeMEHy UMEHU. B cBA3U C
OTUM CJIOXKHO TNPEACTaBUTh MEXaHW3M BOCCTAHOBJICHHUS BCEH LIENIOYKHU
COCTABJICHHBIX AaKTOBBIX 3allMCEl U M3MEHEHHBIX AKTOBBIX 3alMCENl B OTHOLIEHUU
JTAHHOTO JIMLA.

[IpuBeeHHBIN BBIIIE MPUMEP SBHO JIEMOHCTPUPYET CBOEOOpPA3HYIO
3aBUCUMOCTH ITPABOBOI'O COCTOSIHUSI TPaKJTaHMHA OT MPABOBOTO COCTOSIHHUSI MHBIX
JWL, CBEIAEHHUS O KOTOPBIX BHECEHbl B AKTOBBIC 3alMCH, COCTABJICHHBIC B
OTHOILIEHUH JAHHOTO Ipak1aHuHa. [lepemMena uMeHu, 3aKI0UYEHUE U PACTOPKEHUE
Opaka OBIBIIMM CYIPYroM MOTYT BHECTH CYIICCTBEHHYI) HEONPEICIICHHOCTh B
MPOIIECC YCTAHOBIICHUSI TE€X HIJIA WHBIX OOCTOSATEIHCTB, MMEIONIUX FOPHUINYECKOE
3Ha4YCHUE.

[TpuumHON SBISIETCS HWCIMOJIB30BAHUE 3aKOHOJATeIeM (pa3bl «B 3aMHCH
AKTOB TPa)XJAHCKOI'O0 COCTOSIHMSI, PAHEE COCTaBJICHHbICE B OTHOLICHWM JIWIIA,
MEepeMEHUBIIETO0 UMs...». [IpaBonpuMeHUTENbHAS TMPAKTUKA HEOJHO3HAYHA:
HEKOTOPbIE TEPPUTOPHAIILHBIE OpTaHbl 3arca OYKBaJbHO TPAKTYIOT JAHHYIO HOPMY
Y BHOCAT U3MEHEHUS B 3alUCH BCEX aKTOB, HAUMHAS C 3alMCH aKTa O POXKICHUHU;
JIPYyTUE — BHOCSAT M3MEHEHMUS B 3alKCH JIMIIb TE€X aKTOB, O KOTOPBIX MPOCHUT
3asIBUTEb.

C ydeTroM TOro 4YTO TPAXKIAHUH MOMKET OOPaTUThCA C 3asBICHUEM O
IIEpEMEHE UMEHU KakK 10 MECTY €ro KUTENIbCTBA, TAK U II0 MECTY T'OCYAapCTBEHHON
pEeTUCTpAllMA €0  POXKICHUSA, CKJIAJbIBACTCA  HEOJIHO3HAYHAs  IPaKTUKa
VICTIOJIHEHUS 110 BHECEHHUIO U3MEHEHUU B 3aIIUCU AKTOB IPaKIaHCKOTO COCTOSTHHUSL.
[Ipobsiema yCTaHOBJIEHUSI COOTBETCTBUSI HOBOTO MMEHHU TPaKJaHUHA MPEKHEMY
MOXET BO3HUKHYTh IPU IIOJYYEHUH MEP COLMAIBbHOW NOAACPKKH, YILUIATE
HAJOrOB, TOJYYEHUH MEIUIMHCKOW TOMOIIM B paMKax o00s3aTelbHOTrO
MEJUIIMHCKOT'O CTPaXOBaHUs, MIPU MPEICTABUTEILCTBE MHTEPECOB JIeTeH (B 3amucu

aKTOB O POXKJICHUU KOTOPBIX TaKke Oy yT BHECECHBI U3BMEHEHUS) U T.]I.
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[IpencraBnsiercsi, uyto  Oojee  ONTUMAIBHBIM  SBJISIETCS  BapUaHT
CaMOCTOSITeJIbHOM OTBETCTBEHHOCTH TPaKJIaHWHA, TIEPEMEHUBIIETO UMS, - OpraH
3AI'C numb BBITAET €My CBHUICTEIBCTBO O IEPEMEHE HMMEHM Ha OCHOBAaHUHU
COCTaBJICHHOM 3amucu akta. Tem OoJjiee uyTo 310 cooTHOCUTCS ¢ 1. 2 ¢T. 19 'K PD,
a wuMeHHO: «['paxmanuH o00s13aH NPUHUMATH HEOOXOJAMMBIC MEPhI IS
YBEJIOMJICHHUS CBOUX JIOJDKHUKOB M KPEJUTOPOB O MEPEMEHE CBOEI0 UMEHU U HECET
PUCK TIOCJEJCTBUM, BBI3BAHHBIX OTCYTCTBHMEM Yy ATHUX JIMI[ CBEJCHUI O NEepeMeHe
€ro MMEHH. ['paxjaHuH, MEPEMEHUBIIUN HMsI, BIpaBe TpPeOOBaTh BHECEHHUS 3a
CBOM CYET COOTBETCTBYIOIIMX M3MEHEHHN B JOKYMEHTHI, O()OpPMJIEHHBIE HAa €ro
MIpeKHEEe UMSI.

B cBoro ouepenp, oprad 3amucu akTOB I'PaKIAaHCKOT'O COCTOSIHUS MepeaeT
uHpoOpMaMI0O O  COCTOSBIICHCS TEpeMEHe MMEHH B  HHBIC  OpPraHbl
rOCyJIapCTBEHHOM BJIACTH B MOPSIKE, YCTAHOBIGHHOM CT. 12 3akoHa.

[lepemena oTuecTBa Kak OJIHOM M3 COCTABJISIIOIIMX WMMEHHM Tpa)JaHUHA
ABJIAETCS BECbMa PEAKUM sBiennem . Kak momaraer H.H. TapycuHa, «<u3MeHEHNE
OTYECTBA, XOTs M MOAMAAAET Mo AercTBue Tex e npaBui cT. 99 CK PO n u. 1 cr.
58 ®3 «O0 akrax TIpakJTaHCKOTO COCTOSHHS», UMEET OYEBHJHYIO CHEIUDHKY:
OTYECTBO MPUCBAUBACTCS MO0 UMEHHM JIUIIA, 3aPETUCTPUPOBAHHOTO B KaUu€CTBE OTIIA
pebenka win ¢uktuBHOro OTHA (4. 3 cT. 51 CK PD) ¢ mpumeneHrneM KOHCTPYKITAN
(1)1/11(111/11/1»2.

CoOOTBETCTBEHHO, MOXHO MPEANOJIOKUTh, YTO OTYECTBO U3MEHSETCS JIUIIIb B
TOM CIly4ae, €CJIM B aKTOBYIO 3allUCh O POXKICHHH PEOCHKA, a UMEHHO B Tpady
«CBenenust 00 oTiie» OyIyT BHECEHBI HOBBIE CBEACHUS 00 MMEHH OTIIA WIIH Ke 00
OTIIE BOOOIIE (HampuMep, Ha OCHOBAHUM CYJ€OHOTO pPEIICHUs 00 yCTaHOBJICHUU
OTIIOBCTBa, OO0 OCHAapHWBAaHUHU OTIIOBCTBA JIMOO HAa OCHOBAHUHU JOOPOBOJBLHOIO
3asBJIeHUs] 00 YCTaHOBJICHUH OTIIOBCTBA, €clii paHee B rpade «CBeneHus: 00 oTie»

CTOSUI TPOYEPK U T.J.).

' Bepwununa E.B. KoHuenuum pacTopskeHusi Opaka B Poccum U 3a pyOexoOM:
CpaBHHUTEILHO-TIPaBoBOM aHayM3 // CemeitHoe u xunuiHoe mpaBo. 2015. Ne 5. C. 8-12.
Tapycuna H.H. PebGeHOK B TNpPOCTpaHCTBE ceMelWHOro rmpaBa: MoHorpadus.
M.:IIpocnekr, 2014. C. 97.
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Takum oOpa3zom, mepeMeHa HWMEHH OTIIOM pEOCHKa MOXKET TOBJICYb
aBTOMAaTUYECKU M3MEHEHHE oTdecTBa pebenka. B coorBercTBuu ¢ m. 3 cT. 63
3akoHa TpU TMEPEeMEHE HMEHHM OTIOM H3MEHSETCS OT4YEeCTBO peOeHKa, He
JOCTUTIIIETO BO3pacTa 4YEThIpHAALATU JIET, B 3alHCH aKTa O €ro pPOXKICHHH.
W3menenne oryecTBa peOEHKA, JOCTUTIIETO COBEPUICHHOJIETUS, B CBSI3U C
NEePEMEHON UMEHU OTIIOM MPOU3BOIAUTCS B MOPSAJIKE, YCTAHOBICHHOM HACTOSIIUM
denepalibHbIM 3aKOHOM JIJ1s1 TOCYIapCTBEHHON PErUCTPALIMU IEPEMEHBI UMEHH.

BeriiiensnoxkeHHoe MO3BOJISIET yTBEPKIAATh CIASAYIONIEe:

— 3aKOHOJIaTelIb HE yCTaHABJIMBAET MOPSJOK M3MEHEHUSI OTYeCTBa peOCHKa
IpU NIEpeMeHe UMEHH OTIIOM, €CIM peOCHOK JIOCTUT BO3pacTa YEThIPHAAIATH JIET,
HO elIe SIBJISIETCS HecoBeplieHHoJIeTHUM. Amnemmupys k m. 1 cr. 58 3akoHna,
OPUXOJUM K BBIBOJy, YTO OTOT BOMNPOC HECOBEPIICHHOJETHUN pelaeTt
caMocCTosITeNIbHO. Tor/ia BbI3BIBAET BOIMPOC MO3UIIMS 3aKOHOAATEIIsI, U3JI0KEHHAas
Bbiie. OueBuaHO, B 1. 3 cT. 63 3akoHa cienyeT ykaszarh: «lVI3MeHeHHne oT4yecTBa
pebeHka, JOCTUTIIEro BO3pacTa YeThIPHAAIATH JIET, B CBSI3U C MEPEMEHON UMEHHU
OTIIOM NPOU3BOJUTCS B MOPSAKE, YCTAHOBICHHOM HacTosimuM DenepaibHbIM
3aKOHOM JIJI51 TOCY/IApCTBEHHON PErucTpanuu nepeMeHbl UMEH,

— OTYECTBO peOeHKa, He JOCTUTIIEr0 BO3pacTa YeThIPHAAIATH JIET, KaK YiKe
OBLJIO yKa3aHO, AaBTOMATUYECKU TMOJICKUT H3MEHEHUIO OTHOCHUTEIHHO HOBOTO
UMEHU OTIa. B CBSI3M C 3TUM BO3HUKAET BOIMPOC O Peasn3alliy MOJI0XKEHU! CcT. 59
CK P®. OOpatum BHMMaHu€ Ha TO, YTO JaHHas CTaThd pErJIaMEHTUPYET
OTHOIIICHUS, BO3HUKAIOIINE B CBA3U C U3MECHCHHEM MMEHH W (aMUINU peOcHKA.
CootBercTBeHHO, 1. 4 c¢1. 59 CK P® He nmpumeHsercs npu U3MEHEHUH OTYECTBA
pebeHKy, He JOCTUTIIIEMY BO3pacTa YeThIPHA/IIATH JIET, TO €CTh COTJIACHUs peOeHKa
Ha TaKO€ U3MEHEHUE HEe TpedyeTcs.

[lo HamemMy MHEHHIO, yKa3aHHOE IMPABUJIO MPOTUBOPEYUT TpaBaM H
uHtepecam pebOenka. C OIHOM CTOPOHBI, 3aKOHOAATENh OMPEACNIeT HMS Kak
KOMITJIEKCHOE TOHSTHE, BKJIIOYAroee B ce0s COOCTBEHHO uMA, (pamMuwiInio u
0TYeCTBO (IIPU HAJIMYMH), HO MPHU ATOM JIOMYCKAET Pa3IMYHBIN MPABOBOM PEKUM

Inpu BO3MOXHOM HU3MCHCHHNU Ha3BaHHBIX 3JICMCHTOB HUMCHHU.
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Tak, n3menenne umMeHn u (W) pamunnu pedGeHKa, TOCTUTIIETO BO3pacTa JAECATH
JIET, MOXKET OBITh MPOU3BEIAEHO TOJIBKO C ero coriacus (1. 4 cr. 59 CK P®). B to
BpeMs Kak JJi1 U3MEHEHUsI OTYECTBA B CBSI3M C MEPEMEHON MMEHU OTLA COrjlacue
pebeHKa B BO3pacTe OT JAECATHU A0 YEThIPHAJIATH JIET He TpeOyeTcs.

PaccMOTpUM KOHKpPETHYIO CHUTYyallMIO: THamna ABEHaJuaTieTHero JAMutpus
10 PEJINTUO3HBIM MOTMBaM NEPEMEHMI UMSI U BMECTO AJIEKcesl Tenepb UMEHYETCS
AJIH, COOTBETCTBEHHO, €TI0 ChIH OYIeT MMEHOBAThCA Kak JIMUTpHii AnneBmd .

[Tocnenguuit KaTeropuyecku HE COrJACEH MMETh TaKOE€ OTYECTBO, HO B
COOTBETCTBUM C JIEUCTBYIOIIMM 3aKOHOJATEIbCTBOM [0 JOCTH)KEHHSI BO3pacTa
YEeTBhIPHAALATH JIET OYIeT UMETh JAHHOE OTYECTBO B COCTaBE CBOEI0 MMEHHU.

BolmensnoxkeHHass cuTyalusi OTpakaeT (aKTHUECKYl0 U (POpMaJbHO
3aKpPEIJICHHYIO0 3aKOHOM 3aBUCHMOCTh CEMEMHO-TIPAaBOBOTO COCTOSIHUSL peOEHKa OT
KEJaHUs poAuTesiel (0THOTO U3 HUX).

[Ipu 3TOM, B OTJAMYME OT CIy4aeB MU3MEHEHUs (pamMuInK U UMEHU peOeHKa,
HE JIOCTUTIIEro BO3pacTa YEThIPHAALATU JIET, HE TpeOyeTcsl pa3pelleHrue opraHa
OMEKU U MOINEYUTENbCTBA, YTO, HA0OOPOT, OBUIO ObI AKTYaJIbHO C TOYKH 3pPEHUs
oOecrnieueHnst HHTEPECOB peOeHKA.

Kak yxe Obl10 OTMEUYEHO, M3MEHEHHE (amMuinu W UMEHU peOdeHKa [0
JOCTH)KEHHSI UM BO3pacTa YETBIPHAALATH JIET HE SIBISETCS aKTOM I'Pa’KJaHCKOIO
COCTOSIHHUSL, ITOJIEKAIUM I'OCYAapCTBEHHONW PErucTpaliy OpraHaMy 3aliucu aKTOB
IPaKJAHCKOT'O COCTOSIHUSI.

B cootBerctBum co ct. 59 CK P® mo coBmecTHO# mpockbe poauTeneit 10
JOCTI)KEHUSI peOEHKOM YKa3aHHOTO BO3pacTa OpraH OINEKH M IOMNEeYUTEThCTBA
UCXOJl U3 MHTEPECOB peOEHKa BIpPABE PA3pelIUTh U3MEHUTh HUMs peOEHKy, a
TaK)K€ U3MEHUTh MPUCBOCHHYIO eMy (aMIIINIO Ha (PaMUIIUIO IPYTOro POIUTEIS.

Ecnu poguTenu npoXuBarT pa3aeibHO U POJUTEND, C KOTOPBIM MPOKUBAET
peOEHOK, KelaeT MPUCBOMTh €My CBOKO (aMUIMI0, OpraH OIEKH U

IMOIICYUTCIBCTBA Pa3pCIIacT 3TOT BOIIPOC B 3aBUCHUMOCTH OT HHTCPCCOB pe6eHKa "

Y Yemwipesa C.B. O mpaBOBOM HHCTHTYTE aKTOB TPaIAaHCKOTO cocTosiHms // Busmec.
Oo6pazoBanue. [IpaBo. Bectauk Bosrorpanckoro uacturyra 6uszaeca. 2016. Ne 1. C. 169-173.
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C yd4eTOM MHEHHUS JPYroro pOAWUTENs. Y4YeT MHEHHUS [PYroro pOAUTENs He
o0s3aTeieH TpPU  HEBO3MOXKHOCTH YCTAHOBJICHUSI MECTa €ro HaXOXKICHUS,
JWIIEHUU €r0 POJIUTENbCKUX TpaB, MPHU3HAHUHM HEJIEECIOCOOHBIM, a TaKXkKe B
CiIy4asiXx YKIOHEHHUS POAMUTENS 03 YBOKHUTEIbHBIX MPUYMH OT BOCIUTAHUS U
cozepxaHusi peOeHKa.

Ecnu pebeHok pokaeH OT JHIl, HEe COCTOALIMX B Opake Mexay coOoil, u
OTLIOBCTBO B 3aKOHHOM MOPS/JIKE HE YCTAHOBJIEHO, OpraH ONEKH U MONEYUTEIbCTBA
UCXOJl U3 HMHTEPECOB PEOEHKA BIPABE Pa3pelliUuTh U3MEHHUTh €ro (GpamMuwivio Ha
dammnio MaTepu, KOTOPYIO OHA HOCUT B MOMEHT OOpAIEHHUs ¢ TAKOW MPOCHOOH.
Peanuzauus 1aHHOW HOPMBI MOXKET MPUBECTH K BOSHHUKHOBEHUIO (PUKTUBHOTO IO
cBoell (hopMe POIUTENHCKOTO MPaBOOTHOLIEHUS: BCE YJIEHBl YKa3aHHOH CEMbHU
OyIlyT UMETh OJHY U Ty ke amunuto, 6osee Toro, B nopsuke cr. 48 CK PD u cr.
50 3akoHa My Marepu peOeHKa MOXKET TMOoJaTh B OpraH 3alKkcH aKTOB
IPaKJAHCKOI'O COCTOSIHUS 3asBJIICHHE O JOOPOBOJIBHOM YCTaHOBJIEHUU OTLIOBCTBA.

CocraBneHue COOTBETCTBYIOIIEH 3amuCcH akKTa 00  yCTaHOBJICHHUH
OTI[OBCTBA SIBJIICTCS OCHOBAHMEM HE TOJBKO JUISl BHECCHHS CBEICHMI 00 OTIIe, HO
U IS U3MEHEHUus (paMuiInv, UMEHH M oTuecTBa pebenka (m. 1 cr. 57 3akona).
Kak BuguMm, 3akoHOJaTellb YCTAaHABIMBAET pAa3IUYHBIA MPaBOBOM pPEKUM
U3MEHEHUsI UMEHU U (Win) ¢pamminy pedeHKa B 3aBUCHMOCTH OT OCOOEHHOCTEH
CYLIECTBYIOIIMX CEMEUHBIX ITPABOOTHOLIEHUA M CEMEHMHO-IIPABOBOrO CTaryca
ponuteneii pebeHka (cocTosHME HMX B Opake Mexay coOOH, JMIIEeHHE
POIUTENBCKHUX MPaB, yCTAHOBJICHHUE OTIIOBCTBA U JIp.).

OOpartuM BHUMaHKE U Ha HEKOTOPYIO HEMOCJIEI0BATEIHLHOCTh 3aKOHOAATENS
B 4YacTH YydeTra corjacusi peOeHKa, JOCTUILIEro BO3pacTa JecATH JeT, Ha
U3MEHEHHUE ero UMEHHU.

Cornacuo 1. 4 c1. 59 CK P® u3zmenenue nmenu u (win) haMuiing peobeHka,
JOCTUTIIIETO BO3pacTa JECSATH JIET, MOXET OBbITh MPOM3BEACHO TOJBKO C €ro

corjiacus.

' Cemeiinoe npaBo: YueOnuk. / nox pexa. E.I1. Boirosua. PAHXuI'C, Cu6. un-T yImp. —
Hoocubupck: CuoAI'C. 2014. C. 192.
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CrenuanbHBIM OCHOBAaHHMEM /I M3MEHEHHS] YKa3aHHBIX MEPCOHAIBHBIX
JAHHBIX peOEHKa MOXKET CTaTh BBIHECEHHME CYJIOM PEIICHHS] O €r0 YCHIHOBIICHUHU.
Cornacio n. 4 cr. 134 CK P® wusmenenue Qamuianv, MMEHU U OTYECTBA
(BeIenieHO MHOM. - M.0.) yCBIHOBIEHHOTO PEOEHKA, TOCTUTIIEr0 BO3pacTa AECITH
JIET, MOKET OBITh IPOU3BEAEHO TOJBKO C €0 COTracHs, 3a UCKIIOYEHUEM CITy4aeB,
npeaycMoTpeHHbIX 1. 2 cT. 132 CK PO.

Takum o6pa3oM, mpu pacCMOTPEHHH BOIpoca 00 HM3MEHEHMHM OT4YecTBa
YCBIHOBJIEHHOMY PEOEHKY CTapllie JAECITH JIET, O 00IlIeMy MpaBHIly, HEOOXOAMMO
ero corjacue. OO0yCIOBICHO 3TO €Ile M TeM, 4TO B cooTBeTcTBHUU cO cT. 136 CK
P® nns coepiieHus 3amucu yCHIHOBUTENEH B KauyecTBE poAUTeNield peOeHka,
JIOCTUTIIIETO BO3pacTa JECATH JIeT, He0oOXOoAuMo ero coriacue. Mckimouenue -
obecrieuenune TaitHbl ycbiHOBIEeHUS (11. 2 ¢T. 132 CK PO).

[IpeacraBnsieTcsi, 4YTO  mMpe3lOMUpyeMasi  3aKOHOJATEeJeM  aHaJOTUS
NMPABOOTHONICHHI = , BO3HMKAIOIIMX BCJICACTBHE YCHIHOBIGHHS, C TaK
Ha3bIBAEMBIMU POJIUTEIIbCKUMHU IPaBOOTHOUIEHUSIMU HOJTBEPKIACT
chOopMyJIMPOBAaHHBI HAMU pPaHEE B HACTOSIICH CTaThe BHIBOJ O HEOOXOIUMOCTHU
HOJTyueHUsl corjacusi peOeHKa, JOCTUTIIEr0 BO3pacTa JAECSATH JIET, HA U3MEHEHUE
ero ordectBa. Kcratu, mpu OTMEHE YCHIHOBJICHUS W3MEHEHHWE MMEHM, OTYECTBA
i GamMmwind pedeHKa cTapiue IecATH JIET BO3MOXKHO TakKe, TOJBKO C €ro
cornacus (1. 3 ct. 143 CK PO).

Cornacumest ¢ A.M. PabGen B TOM, 4TO mpaBo peOEHKa Ha M3MEHEHHE
damminy, UMEHH M OTYECTBA CKOpee MpPaBO POJUTENEH, YeM MpaBo peOeHKa.
«/laHHO€ mMpaBO poauTeNed SBJISETCS CPOYHBIM U JIEUCTBYET N0 JTOCTHIKCHHS
pebenkom Bo3pacta 14 ner, mociie yero ero mpuodperaer cam pedeHok. Orcrona
HAIPAIIUBACTCS BBIBOJI, YTO B OTIMYHE OT JAPYTHX IPaB, MEPEUNUCICHHBIX B IIaBe
11 CK P®, npaBo pebeHka Ha epeMeHy UIMEHH B JIIOOOM €ro 3HaYeHUH BO3HUKAET

2
KaK JMYHOE MPABO TOJBKO MO JOCTUXKEHUU Bo3pacTa 14 mer»”.

' Yemuvipesa C.B. O npaBOBOM MHCTHTYTE aKTOB IPaKIaHCKOTO COCTOsAHUsA // BecTHHK
Bonrorgaz[cxoro nHcTHuTyTa OM3Heca. 2016. Ne 1. C. 238-241.
Pabey AM. TlpaBo Ha uMS B CHCTEeME CEMEIHO-TIPaBOBOTO  cTaryca
HecoBepleHHONeTHero // EBpasuiickuii opuandeckuii sxypraai. 2015. Ne 7. C. 116-121.
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W ewme oauH MpakTUYECKH 3HAYUMBII BOIIPOC, MPUOOPETUINI B MOCIEAHEE
BpeMsi 0COOYI0 aKTyaJIbHOCTb, - IEPEMEHa MoJia IrpaxaaHuHa.

B coorBerctBUM co cT. cT. 69 — 70 3akoHa OCHOBaHMEM JJisi BHECEHUS
UCIIPABJICHUII ¥ W3MEHEHH B 3allUCU AKTOB TIPa)kKAaHCKOTO COCTOSIHUSI MOJKET
AByAThCA 3akiiroueHue oprana 3AI'C. Takoe 3akiatoueHHE COCTABISETCA B TOM
YyucJe B Clly4yae, €ClU MPEJCTaBIICH JOKYMEHT 00 M3MEHEHUM I0J1a, BbIJIAHHBIN
MEIUIMHCKON oOpraHu3anued mo QgopmMe W B MOPSAKE, KOTOPHIE YCTAaHOBJICHBI
dbenepaibHbBIM OPraHOM HCTIOJIHUTEIHLHOM BIACTH, OCYIIECTBISIOMMUM (DYHKITUHU 10
BBIPA0OTKE U peaN3alii roCy1apCTBEHHOMN MOJUTUKU U HOPMATUBHO-IIPABOBOMY
perynupoBanuio B cepe 3apaBooxpanenusa. OnHako popma JaHHOTO JOKYMEHTA
JI0 HACTOSINIETO MOMEHTA HE YTBEPKACHA.

Jlaxke mpu HAJIMYUU MEIUIIMHCKOTO JOKYMEHTA, MOJTBEPKIAIONIET0 (HaKT
IPOBEICHUs Ollepaluu Mo CMeHe moja (HeoOpaTtumoii), otkaz oprana 3AI'C
SIBJISIETCA 3aKOHHBIM, MOTOMY KaK OTCYTCTBYET JOKYMEHT YTBEPXKIECHHOU (DOPMBI.
CrnenoBarenbHO, NP MEPEMEHE I0Ja TPAXTAHUH MOXKET HCIO0JIb30BaTh TOJIBKO
PEXUM MEePEeMEHbl UMEHH, BCIIEJICTBUE YEeTr0 OyyT BHECEHBI U3MEHEHUS B 3aIUCH
aKTOB T'Pa)KJAHCKOTO COCTOSIHUSI, pPAHEE COCTABJICHHbIE B OTHOILICHHH HAHHOTO
aunia. OHaKo CBelleHUs B Trpade «moy» 3aluCy akTa O POXKICHHUU OCTAHYTCA
npexHUMU. [[ns BHeceHHs HM3MEHEHUM B 3alUCH aKTOB B IIOJHOM OOBEMe
HEO0OXOMMO YCTaHOBUTH (haKT CMEHBI 10JIa, OOPATHBIINCH C COOTBETCTBYIOIUM
3a5IBJICHUEM B CY/]I.

Ilo Hacrostmee Bpemss MHUHHMCTEPCTBOM 3ApaBoOXpaHeHHs Poccuiickon
denepanuu, Ha KOTOPOE, B COOTBETCTBUU 3aKOHOM, BO3JI0KE€HA OOS3aHHOCTH 10
pa3paboTKe U yTBEPXKIACHUIO (POpMbI JOKyMEHTa 00 M3MEHEHHM I0Jia, JTaHHBIM
JIOKYMEHT He pa3paboTaH U HE yTBEPKIICH.

TeM He MeHee, OTCYTCTBHE COOTBETCTBYIOILIETO MOA3aKOHHOTO HOPMAaTUBHO-
MPaBOBOI0 aKTa HE MOXET CIY>KUTh OCHOBAHHEM JJii OTPAHUYCHHS MPaB JIUII,
KOTOpPBIM HE0OX0aMMa machopTHasi cMeHa nonia. Poccuiickas denepanus sBaseTcs
yuactHuneid Konsennuu CoBera EBpombl 0 3ammTe npaB 4€IOBEKAa M OCHOBHBIX

cBobox ot 04 HosOps 1950 r. Poccuiickue Cyasl B mporecce MpaBONpPUMEHEHUS,
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PYKOBOJICTBYIOTCSI, B TOM YHKCIIE€, HOPMaMU JTAaHHOTO MEXyHapOIHOTO JIOrOBOpa, a
TaK)K€ YUYUTBHIBAIOT TOJKOBAHHME €r0 HOPM, OTpakeHHOE B akTax EBpomneickoro
Cyna o mpaBam uenoBeka. B no3unmu EBporneiickoro Cyaa mo npaBaM 4eI0BEKa
npu tosnkoBaHuu ct. 8 Konseniuu CoBeta EBpomnbl 0 3ammre mpaB deloBeKa U
OCHOBHBIX CB00OJ OT 4 Hos0ps 1950 r., pa3bsCHEHO, YTO «IPU HAIUYUU
MEIUIMHCKUX JIOKA3aTelIbCTB MEPEMEHBbI I0Ja, TOCYJapCTBEHHBIE OpPraHbl
00513aHbI TOMEHATH JOKYMEHTBI TPAHCCEKCYAIbHOTO YeOBEKay .

[TockomnbKy, 3aTpyAHEHHUE CMEHBI MAaCMOPTHOTO TMOJIAa B IMUHUCTPATUBHOM
NOPSIAKE, BEI3BAHO TEM, YTO YIIOJIHOMOUYEHHBIM OPTaHOM HCIOJHUTEILHON BIACTU
HE yTBepKJeHa opMa TOKyMeHTa 00 M3MEHEeHUH 1oJa, ykazanHas B ¢T. /0 @3 ot
15 Hos6pst 1997 1. No 143-D3, npakTuka Mo JaHHOW KaTEropuu Jen GopMHUpyeTCs
opraHaMu CyJeOHOM BJIACTH, B COOTBETCTBHH ¢ 4. 2 cT. 69 ®3 ot 15 HOs6ps 1997
r. No 143-D3.

Takum o0pa3oM, 3aKOH NPEAOCTABISET JIMIAM, MEHSIONIUM TI0JI, MPaBO
MEHSTh AOKYMEHTBHI, HO MpOLEeAypa CMEHbl JOKYMEHTOB B aJMHUHHCTPATUBHOM
NOpsiIKE TpPU M3MEHEHUHW TMoJia 3aTpyJAHUTEIbHA, H3-32 OTCYTCTBHS (POpPMBI
JIOKyMEHTa, KOTOPBIN JOJKEH ObITh paszpaboran Mwun3zapaBom Poccuu. Jluro,
OCYILIECTBUBILIEE  MEIUIMHCKYIDO CMEHYy II0JIa, JIMIIEHO  BO3MOXXHOCTHU
npenoctaButh B opranbl 3AI'C MeTMIIMHCKYIO CTPaBKy yCTAaHOBIIGHHOTO 00Opasiia,
BBHJIy OTCYTCTBUS €€ yTBEPKICHHON (HOPMBI.

CrnenoBarenbHO, IJi YCTAaHOBJICHHUS (paKTa W TOJYy4YEHHUST BO3MOXKHOCTHU
NaclopTHON CMEHBI MOJia, JUIlY, UMEIOIIEMY JIUArHO3 «TPAHCCEKCyaln3M», MpHU
GbopMHUpOBaHNUM TAKTUKHU JOKA3bIBAaHUS M TO3UIMU 3aIIUThl CBOUX HMHTEPECOB,
HEOOXOJIMMO YYHUTHIBATh BBINICYKa3aHHBIC HIOAHCHI, KaK 3aKOHOJATEIbHOTO
pPEeryJIMpOBaHUS YKa3aHHOTO BOIPOCA, TaK M IPaBONPUMEHHUTEIIBHOW IMPAKTUKH,
JOTIOJTHSIOIIEN MTPOOEIIbl YKa3aHHBIX HOPM I10 CPEJICTBAM MX TOJIKOBAHUSI.

BrlmensnoxkeHaple CyXIeHHS OOBEKTHBHO HE MOTYT OBITh TPHU3HAHBI

3aBCPIICHHBIMH, ITOCKOJIBKY IICPCMCHA MMCHHU KaK aKT I'PAKAaHCKOI'O COCTOSHMA,

! KoHBeHIuMs 0 3amuTe MpaB deNOBEKa M OCHOBHBIX CBOGOX (3aKmioueHa B T. Pume
04.11.1950) (c u3m. ot 13.05.2004).
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MOJIISKAIINI TOCY/IapCTBEHHON PETUCTpaluy, U3MEHEHHE (aMIIud, WUMEHU U
(uM) OTYecTBAa HECOBEPILIECHHOJIETHUX JIeT€H  pa3IMyHOro BO3pacTta U
COBEPILEHHOJETHUX IPaKJIaH MPU MHOTO00pa3uK OOCTOSITENILCTB MOTYT CO3aBaTh
YHUKQJIbHBIE MOJEIM NPABOOTHOLICHWM, KOTOpBIE JIMIIb OYEPENHOU pa3

CBHUACTCIIbCTBYIOT O IIPABOBOM 3HAYCHHUHU PA3JINYHBIX COIUAIIBHBIX CBSI3CH.
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2. CUCTEMA OPI'AHOB, OCYILECTBJIAIOIINX
I'OCYAAPCTBEHHVYIO PEIMCTPAIIMIO AKTOB TI'PAXIAHCKOI'O
COCTOSAHUA

2.1. TlomHOMOYMST W  OpraHu3amusi  OPraHOB,  OCYIIECTBIISIFOIIIX

roCya1apCTBCHHYIO PCTUCTPAINUIO AKTOB I'PAKIAAHCKOT'O COCTOAHUSA

[TonHOMOYMS OPraHOB, OCYLIECTBIIIOIIUX FOCYJIAPCTBEHHYIO PETHCTPALIUIO
aKTOB TpaXIaHCKOro cocTostHus onpeaeneHbl ®3 «O0 akrax rpa)xaaHCKOro
COCTOSHHS»

- OpraHbl, KOTOpPbIE TPOU3BOJIAT TOCYAAPCTBEHHYIO PETUCTPALIMIO AKTOB
IPaKIAHCKOI'O COCTOSHHUS;

- NOPSAOK TOCYHAPCTBEHHOW PEruCTpaldd aKTOB TI'PAXKIAHCKOTO
COCTOSIHUS;

- nopsAIoK (popMUPOBaHUS KHUI TOCYJAPCTBEHHOM PErUCTPALIMM aKTOB
rPakIaHCKOT'O COCTOSIHUS (AKTOBBIX KHHUT);

- IIOPSOK VCIIPABJICHUS, WU3MEHEHHS], BOCCTaHOBJICHUS 151
AHHYJMPOBAHUS 3alIMCEN aKTOB I'PAKIAHCKOTIO COCTOSHUS;

- MOPSAOK M CPOKH XPAHEHUS KHUI T'OCYIAapCTBEHHOM pEerucrpauuu
aKTOB IPaXJaHCKOTO COCTOSIHUS (AKTOBBIX KHUT).

B coorBerctBHM ¢ D3 «0O06 akrax TpPaKTAHCKOIO  COCTOSTHUS»
rOCyJapCTBEHHAsl PErMCTpallrs aKTOB I'PAKIAHCKOIO COCTOSIHHUS INPOU3BOIAUTCS
opraHamMu 3alldCH aKTOB TI'PaKJIaHCKOTO COCTOSIHUSI, OOpa30BaHHBIMU OpraHaMu
rocyJ1IapcTBEHHOU BiacTu cyobekToB PD. Bornpockl 00pa3zoBanus U AesTEILHOCTH
OpPraHOB 3aIlMCH AKTOB I'Pa)KIAHCKOT'O COCTOSHUSI Ha TEPPUTOPUAX CYyObEeKTOB PO

pematotcsi cyobekTamu PO camocTosTenbHO.

1 N
OenepanbHblii 3akoH OT 6 OKTAOps 1999 r. No 184-03 «O6 o00mux HpUHLIUINAX
OpraHu3alMi  3aKOHOJATEIbHBIX  (MPEACTABUTEIBHBIX) W  HUCIOJHUTEIBHBIX  OPraHOB

rocyIapcTBEeHHOU BiacTH cyObekToB Poccuiickoit ®eneparuny // CoOpanue 3aKOHOAATEIbCTBA
PO®.
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Opranbl MECTHOTO CaMOYIIpaBJICHUS MYHHUIIUIMAILHBIX OOpa3oBaHWM, Ha
TEPPUTOPUAX KOTOPBIX OTCYTCTBYIOT OpraHbl 3allUCU AaKTOB T'PaXXIAHCKOIO
COCTOSIHUA, 3aKOHOM CcyObekTa P® wMoryr HaaensThCs MOJHOMOYHUSMH Ha
rOCYJapCTBEHHYIO PETMCTPALMI0 aKTOB I'PAa)KJAHCKOIO COCTOSIHUS, B TOM YHCIIE
Opra”Hbl MECTHOTO CaMOYIIPABJICHUS CEIBCKUX IMOCEJIEHUN - Ha TOCYAapCTBEHHYIO
pPEruCTpaIuIo POXKICHUS, 3aKIII0UEHUsI OpaKa, pacTOpKEHUsl Opaka, yCTaHOBJICHUS
OTLOBCTBA, CMEPTH.

Opraubl ~ MECTHOTO  CAaMOYNpPAaBJICHUS  HANCISAIOTCS  yKa3aHHBIMU
MOJIHOMOYUSIMU €  Mepeladeid  HeoOXOAUMBIX  JJIsi UX  OCYILECTBJICHUS
MaTepHATbHBIX U (DUHAHCOBBIX CPEICTB . 3aKOHOM cybbexkta PD ompemensroTes
TaKK€ MECTO XPAaHCHUSA 3alUCEeW aKTOB TPaXJAHCKOrO COCTOSAHUS M MECTO
BOCCTAHOBJICHUSI YTPAUCHHBIX 3aIllUCEHM AKTOB TPa)XJAHCKOI'O  COCTOSIHUS,
COCTAaBJICHHBIX OPTaHAaMHU MECTHOI'O CaMOYIIPABJICHHUS CEJIbCKUX MTOCEIICHUN.

KonTpons 3a wucnoiHEHWEM OpraHamMM MECTHOIO CaMOYIPaBJICHUS
MEPEIaHHbIX MM IIOJHOMOYMKA HAa TOCYJAapCTBEHHYK) PETUCTPALMI0 AKTOB
FPaXJAHCKOIO COCTOSIHUSI OCYIIECTBJISIETCSI OpraHaMy TOCYyJAapCTBEHHOM BIIACTH
cyObeKTOB PD.

l'ocynapcTBeHHass perucrpanusi akTOB I'PaXIAHCKOIO COCTOSIHUS T'paXKIaH
P®, npoxusaronux 3a npeaenamu reppuropu PO, mpon3BoauTCS KOHCYIbCKUMU
yupexaeHusimu  P®, o0pasoBaHHbIMM 3a mpenenamu  Tepputopun  PO.
Koopnunauust OeAaTenbHOCTA MO TOCYJAPCTBEHHOM  PErMCTpPALIMM  AKTOB
rPaXx JaHCKOTO COCTOSIHUS OCYIIECTBIISIETCA benepaibHbIM OpPraHoM
UCIIOJIHUTEIbHOM  BJIACTH,  YIOJHOMOYeHHbIM  [IpaBurensctBom POD, -
MunucrepcrBoM rocturuu PO.

B pamkax rocymapcTBeHHON (GYHKIUHM «OpraHU3AIMs JACSITEIBbHOCTH IO
rOCyJapCTBEHHOM PETUCTPALMU aKTOB I'PaXXAAHCKOI'O COCTOSHUS» MUHHUCTEPCTBO

I0CTUIUH CyObeKTOB PD:

' Unvuna O.B. TocymapCTBeHHas PETUCTpallUs AKTOB TPAKIAHCKOTO COCTOSHHUS M
poOJIeMBI COOTBETCTBHS ceMeHOTO0 Kojekca / JIuGpapu. 2017. Ne 5. C. 34-44.
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1. OpraHusyer AesTenbHOCTh TeppUTOpUaNbHbIX oTaenoB 3AI'C mo
rOCyJAApCTBEHHONW PEruCTPAllMM aKTOB TIPaXKIAHCKOTO COCTOSIHMS: POKIEHUS,
3aKJIIOUCHMS  Opaka, pacTopkeHuss Opaka, YCBHIHOBJICHHS  (yAOuepeHus),
YCTaHOBJIEHMSI OTLOBCTBA, IEPEMEHbl UMEHU, CMEPTH, a TaKXKe M0 (POPMUPOBAHHUIO
KHUT TOCYJapCTBEHHOM perucrpaly akToB I'PaXKIaHCKOIO COCTOSTHUS (@KTOBBIX
KHHT), UCIIPABJIICHUIO, U3MEHEHUIO, BOCCTAHOBJICHUIO U aHHYJIMPOBAHUIO 3amucei

AKTOB I'paXKIaHCKOI'o COCTOAHMUA.

2. Bemer yder akTOBBIX 3amuceld, MpOBEpsSET NPABHWIBHOCTh HUX
COCTaBJICHHUSL.
3. dopmupyer  0o0JacTHOM  apXuBHBIA  (OHA  3amuced  aKTOB

IPAXKJAHCKOTO COCTOSIHUS, OCYLIECTBIISIET UX Y4€T, 00pabOTKy, CUCTEMATHU3ALUIO,
XpaHEHHUE.

4, [IpocTaBnsier amocTWib Ha JOKYMEHTaX O TOCyAapCTBEHHOMU
pPErucTpanuy akKTOB I'PAKIAHCKOTO COCTOSHMS, IIOJIEKAIINX BBIBO3Y 3a TPaHULLY B
NOPSAKE, YCTAHOBJIEHHOM JICHCTBYIOIIMM 3aKOHOAATEIBLCTBOM U T.[I.

B coorBerctBun ¢ 4. 2 cr. 45 Konctutyuuu Poccuiickoit ®enepaunu
KaXJbl BIpaBe 3alUIIATh CBOM IpaBa M CBOOOJBI BCEMHU cloco0aMu, HE
3anpeneHHbIMI 3akoHoM. Kaxkiomy rapantupyercsi cyzeOHas 3almra ero npas u
cBOOO/I.

I'paxxnanckum mporeccyaibHbiM KojgekcoM P® mpemycmorpena cyaeOHas
3alMTa [IPaB U MHTEPECOB I'PakJAaH HE TOJIBKO B TEX CllydasiX, KOrJa 3TH IpaBa
HapyLIAlTCsd WIM OCHapHUBAIOTCA, a TAaK)Ke KOIJa BO3HUKAET HEOOXOJAMMOCTH B
YCTAaHOBJIICHUM TaKUX OOCTOATENbCTB, KOTOpPbIE CIIy)KaT OCHOBAaHHEM s
OCYIIIECTBIICHHS CyObEKTHBHBIX IPaB .

JIng  3TOro B TIpaXIAHCKOM IMpOLECCE IPEAYCMOTPEH TaKOW BHUJ
CYJIOIIPOU3BOICTBA, KOTOPBINA MO3BOJISIET 3aMHTEPECOBAHHOMY JIUILY OOpaTUTHCS B

Cyd € 3ad4ABJICHUCM O BHCCCHUU I/ICHpaBHeHI/Iﬁ WM H3MEHEHUM 3alliCHh aKTOB

' Unvuna O.B. TocymapCTBeHHas PETUCTpalUs AKTOB TPAKIAHCKOTO COCTOSHUS |
poOJIeMBI COOTBETCTBHS ceMeiHOT0 Kojekca / JIuGpapu. 2017. Ne 5. C. 34-44.
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rpaxkaanckoro cocrosHust (manee - 3AIC), Takoil BuJ CyJONpPOU3BOJICTBA
UMEHYETCSI OCOOBIM.

B coorBerctBUM ¢ DenepanbHbiM 3ak0OHOM OT 15 HOs6ps 1997 Nel43-03
(pen. or 18.06.2017) «O6 akTax TIpa)XTaHCKOIO COCTOSHHS» HCIPABICHUE
opdorpadpuueckux ommnOOK U BHECEHUE M3MEHEHUN MPU HATUYUU HEMPaBUIbHBIX
WIM HETIOJHBIX CBEACHUN B 3aIUCH AKTOB TPAXTAHCKOTO COCTOSHHUS JHOO B
cily4ae, €CJIM 3aluCh MPOU3BeIeHa 0e3 yuera MpaBujl, YCTAHOBIECHHBIX 3aKOHAMU
cyobekTtoB Poccuiickoit denepanuu (majiee - HENPaBUILHOCTh 3allMCH  aKTa
TPAKIAHCKOTO COCTOSIHHS), TPU HAJIWYUU JOCTATOYHBIX OCHOBAaHWUW U TIpH
OTCYTCTBHUHU CTIOpPa MEXKY 3aUHTEPECOBAHHBIMU JUI[AMU, TPOU3BOAUTCS OpraHaMu
3aMKiCHU aKTOB TPaXKJaHCKOT0 cocTosiHus (nanee — opran 3AIC).

[Ipu Hanuyuu cropa MeXAy 3auHTEPECOBAaHHBIMHM JIMIIAMU BOIPOC O
BHECEHUU HCIPABICHUM M U3MEHEHHUI B 3allMCU aKTOB I'PAXKJAHCKOT'O COCTOSTHUS
pa3penraeTcsi HemoCPEACTBEHHO CYIOM.

3asBiIeHUE 3aMHTEPECOBAHHOTO JHIla 00 YCTAaHOBJICHUM HEMPaBUIBLHOCTH
3alMCH aKTa TPAXKJTAHCKOTO COCTOSHUS NMPUHUMAETCS K TPOW3BOJCTBY Cyla IO
MECTY KUTEJIbCTBA 3asIBUTENS, €CIIM JaHHBIM BOMPOC ObUI PAaCCMOTPEH OpraHaMu
3AI'C B nopsiike, NpeayCMOTPEHHOM JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM, U B 2
WCIIPABJICHUN WM W3MEHEHUHW 3alUCH OBLIO OTKa3aHO B MHCHbMEHHOM BHJIE TI0
YTBEPKIICHHOH (hopme.

B 3asBreHun, mogaBaeMoMm B CyI, TOJDKHBI COJIEPYKATHCS CBEICHUS: B KaKyIO
3aMUCh AaKTa TCPaXJAaHCKOrO COCTOSIHUS (HOMEp, Jara 3aluch) U Kakue
UCIIpaBJICHUS WM  W3MEHEHUS  3asABUTEIb  IMPOCUT  BHECTH, KAKUMU
J0Ka3aTeIbCTBAMH TIOTBEPKIACTCS HEIPABUIBHOCTD 3aIIHCH

K 3asBnenuro npuoOIarTcs KOMus COOTBETCTBYIOMIETO CBUACTEIILCTBA UITH
MHOTO JIOKYMEHTA, MOJTBEPKAA0NIET0 (PakT TOCyAapCTBEHHONW PErucTpaluy aKTa

FPaXIAHCKOTO COCTOSAHMS (Tpu Hanuuuu), u3semienus oprana 3AI'C o0 oTkasze B

' Mapuenxo M.H. Kypc nekiuit mo Teopuu rocyaapctsa u npasa. M.: IOuutn, 2014,
C. 377.
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M3MEHEHUU WM UCIIPABIICHUU 3aIIMCH U IPYTUE OTHOCSIIUECS K JAHHOMY BOIIPOCY
JIOKYMEHTBHI.

B cootrBerctBuu ¢ @DenepanbHbM 3aKk0OHOM «OO0 aKkTax TpakIaHCKOTO
cocrossaus» OT 15 nosiOpst 1997 r. Nel43-d3, Tlomoxxkennem 00 YmpaBieHUU
MunuctepctBa toctunuu Poccuiickoii deneparuu mo cyoObekTy (CyObeKTam)
Poccuiickoit denepaunu, yTBepkaeHHOro mnpukazom Mmuniocta Poccun ot 03
mapta 2014 r. No 26, a Ttakke AJIMUHUCTPATUBHBIM PETIAMEHTOM HMCIIOTHEHUS
MunuctepctBoM toctuuun Poccuiickoit @enepanny rocyJapcTBEHHON (yHKUUU
M0 OCYIIECTBICHUIO KOHTPOJIS U HaA30pa B chepe ToCyIapCTBEHHON PerucTpanuu
aKTOB IPakJIaHCKOTO COCTOSIHUS, YTBEPKACHHOTO MpuKkazoM Muntocta Poccuu ot
20 Hos06pst 2012 r. Ne 212, Vopasnenne MunucrtepcrBa roctuuuu Poccuiickoit
®enepannu no cyobekty PO ocyiiecTBiasieT KOHTPOJIbHBIE U HAI30pHbIE (QYHKIUU
B c(hepe rocyJapCTBEHHON PErUCTPaAlliU aKTOB IPAXKJAHCKOT'O COCTOSIHUS.

Taxum 006pa3oM, MOJTHOMOYHS OPTraHOB MECTHOTO CaMOYIIPABJICHUS U HHbBIC
OCHOBOIOJIArallye MOMEHTHl B O0JIACTH PETUCTpAallMU aKTOB T'PaXkIaHCKOI'O

coctosinus onpeaeneHbl O3 «O0 akTax rpaxaaHCKOT0 COCTOSIHUS.

2.2. OTBETCTBEHHOCTh PaOOTHUKOB OPTraHOB 3aIUCH AKTOB TPaKJAaHCKOTO
COCTOSIHUS, PaOOTHUKOB MHOTO(QYHKLIMOHAJIBHBIX ILIEHTPOB IPEIOCTAaBICHUSA
rOCyAapCTBEHHBIX U MYHUIMIIAJIBHBIX YCIyr, rpaxaad Poccuiickont Penepanuu,
MHOCTPaHHBIX T'Pa)/aH U JIMI 0e3 rpaKIaHCTBa 3a HapyIIEHHUE 3aKOHOJaTeNIbCTBA

00 akTax I'paKIaHCKOIro COCTOAHUA

OddexTuBHOCTD IIPaBOBBIX MEXaHU3MOB OTBETCTBEHHOCTHU
rOCYJJapCTBEHHBIX OpPraHOB M OpPraHOB MECTHOI'O CAMOYIIPABIICHUS SBISAETCA
BaKHEHIIMM BOIIPOCOM HE TOJIBKO ITPAaBOBOM HAYKH, HO M IIPaBONPUMEHUTEIBHON
HpaKTI/IKI/Il. B mpaBoBOl Hayke HOPUAUYECKONW OTBETCTBEHHOCTBIO HA3BIBACTCS

IIPUMEHEHHUE K JIMIY, COBEPLUIMBLIEMY ITPABOHAPYIIEHUE, MEP TOCYAAPCTBEHHOIO

' Kosnoea E.M. Konctutyponnoe npaBo Poccuu: YueOGHUK. 4-e U3, mepepab. v IO
M.: IOunTn-gana, 2017. C. 34 - 35.
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OPUHYXJIEHUS, TPEIyCMOTPEHHBIX  CAHKIUEH  HApyIIeHHOH  HOPMBI, B
YCTaHOBJIGHHOM JUISl 3TOTO HPOLECCYAIbHOM TOPSIIKE

Oprasbl 3alucCH aKTOB TPAXKIAHCKOIO COCTOSIHUSA Hapsiiay € JAPYTHUMH
OpraHaMy rOCyJIapCTBEHHOM BJIACTU M OPraHOB MECTHOTO CaMOYIIPaBJIEHUS HECYT
OTBETCTBEHHOCTh 3a He3aKkOHHble jeicTBus (Oe3nerictBue). Crarhs 78
denepanproro 3akoHa ot 15 HOAOpst 1997 1. Ne 143-D3 «O06 akTax rpakJ1aHCKOTO
COCTOSIHUS» TpPEAyCMaTpUBAE€T OTBETCTBEHHOCTh PaOOTHUKOB OPIraHOB 3alHCU
AKTOB TI'PaXJAHCKOI'0 COCTOSIHMS, HApyILIMBIIMX IIpaBa TIpaxaaH Poccuiickon
@denepauuy, HMHOCTPAHHBIX TpakJaH M Jul 0€3 TrpaxJaHcTBa IpHU
rOCyJJapCTBEHHOM PETUCTPALMK aKTOB TIpakJaHCKoro cocrostHus. Heobxoaumo
OTMETHUTH, YTO OTBETCTBEHHOCTh YKa3aHHBIX JIUI HACTYTAET MPY HAIUYUHU BUHBI.

[TprueM no oOmiemMy HpaBHIly €CIU pedb UIET O MPECTYIUICHUH, TO BUHY
pabOTHUKA OpraHa 3alliCU aKTOB I'PAKJAHCKOTO COCTOSIHHS HY’KHO JTOKa3bIBaTh,
T.€. IEUCTBYET OANH U3 BAXHEUIIMX MPUHIIMIIOB CYJONPOU3BOJCTBA - MPE3yMIILUS
HEBUHOBHOCTHM, TOTJa KaK IPU COBEPLIEHUH JPYrHMX BHUAOB MpPaBOHAPYIICHUN
(AIMMHHMCTPAaTUBHbIX, HAJOTOBBIX M  JIp.) Hajdu4ylMe BUHBI  pabOTHHKA
npeamnoiaraeTcs 10 TexX mop, noka He OyJIeT 10Ka3aHo oOpaTHoe.

OTBETCTBEHHOCTh PAOOTHUKM OPraHOB 3alMCH AKTOB TI'PaKJaHCKOTO
COCTOSIHMSI HECYT 3a BpeA, MNPUYMHEHHBIM KaKk HE3aKOHHBIMHU PEIICHUSMHU,
HamnpuMep HEOOOCHOBAaHHBINA OTKAa3 B PETUCTPALIMU aKTa FPAXKIAHCKOTO COCTOSIHUSA,
TaKk U jAeiicTBueM (0e31eiCTBUEM), HAllpUMEpP pa3riiallieHue TalHbl yChIHOBIEHUS
(ynouepeHusi), HENPEICTAaBIECHWE B  HAJOrOBbIE OpraHbl  CBEJIEHUH O
rOCY/[apCTBEHHOI PErMCTPALIMI AKTOB MPAXKIAHCKOrO COCTOSHHIS ¥ T. JI-.

B 3aBuCHMMOCTH OT COBEpIIEHHOI'O MPaBOHAPYUIEHUS COOTBETCTBYIOIIHUE
JUIla  MOTYT OBbITh HPUBJIEYEHBI K Pa3IMYHbIM  BUAAM  FOPUIUYECKON
OTBETCTBEHHOCTHM:  YTOJIOBHOW, aJMUHHUCTPATUBHOM, TIpa’kJaHCKO-IIPaBOBOU

(MMYIIECTBEHHOM ), KOHCTUTYLIHOHHO-IIPABOBOM, TUCLUILIMHAPHOM.

! Mapuenko M.H. Kypc nexuuili mo Teopuu rocygapctsa u mpasa. M.: IOunutu, 2014.
C. 377.
Muxaiinoea H.A. HexoTtopple HamnpaBleHUs JaJbHEHIIET0 COBEPILICHCTBOBAHUS
POCCHIACKOTO cCeMeHHOTro 3aKoHOAaTeNnbcTBa // Poccniickast rocturms. 2014, Ne 12, C. 23.
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B 3akoHOonaTenbCcTBE HE COAEPKUTCS E€IUHOTO OMNPEACNICHUS] MOHSTUS
noibkHOCTHOro Jjuna. CrenuanbHoe —ompenenenue coaepxkutcs B ria. 30
YrosoBHoro koaekca Poccuiickon denepanumu.

B ®enepanbaom 3akone or 6 okTsaops 2003 r. Ne 131-d3 «O6 obmux
NPUHIIMIIAX OpraHU3allMh MECTHOTO camoyrpanieHus: B Poccuiickoit deaepannm»
COJICPKUTCS ONPEJICTICHUE I0KHOCTHOTO JIMI[a MECTHOTO CaMOYMPABJICHUSI.

B cootBerctBuuM co cT. 4 3akoHa 00 akTaX TPaXITAHCKOTO COCTOSHHUS
roCyJIapCTBEHHAsl PETUCTPAIIMS aKTOB IPAXJAHCKOTO COCTOSIHUS POU3BOJAUTCS HE
TOJILKO OpraHamMu 3aluCH aKTOB TIPaXXJIaHCKOT'O0 COCTOSIHUSI, OOpa30BaHHBIMU
OpraHamu rocyJapCTBEHHOMU BiIacTH cyObekToB Poccuiickoit deneparumu.

OTBETCTBEHHOCTh 3a MPABWIBHOCTh TOCYJAPCTBEHHOW PErUCTpaIllid aKTOB
rPaXXIAHCKOT'O COCTOSIHUS U KAY€CTBO COCTABJICHUS 3aMKCEN aKTOB I'PAXKIAHCKOTO
COCTOSIHMSI BO3JIaraeTcsi Ha PYKOBOJMTENS COOTBETCTBYIOIIETO oOpraHa 3alucu
AKTOB TPAKIAHCKOTO COCTOSHUS .

Cornacuo 4. 1 cr. 12 3akoHa 00 aKTax rpa)JaHCKOro COCTOSIHHS CBEIACHUS,
CTaBIIIME U3BECTHHIMU PAOOTHHUKY OpraHa 3aluCH aKTOB I'PaKJIaHCKOTO COCTOSIHUS
B CBSI3M C TOCYJApCTBEHHOM perucTpanuend akra Trpa)xIaHCKOr0 COCTOSHUSA,
SIBIISIFOTCS NEPCOHATILHBIMU JAHHBIMH, OTHOCSITCS K KaTeropuu
KOH(HUICHIINATFHON  WH(OpPMAIMU, WMEIOT  OTPAaHWYCHHBIA  JOCTYNl U
pasrialeHuo He TOJIekKAT.

VYroyioBHasi OTBETCTBEHHOCTb NPEAYCMOTPEHA 3a pa3IJIallleHUEe TalHbI
YCBIHOBIICHUST (yIAOYEPEHMS) W3 KOPBICTHBIX WM HHU3MEHHBIX TMOOYXKICHUN
BOIIpEeKH Bojie ychiHOBUTENs (cT. 155 VYromoBHoro komekca Poccuiickoi
Ddepnepariun).

TaitHa yCBIHOBIIGHHS OXpaHSETCS 3aKOHOM, MOATOMY PAOOTHHKH OPTaHOB
3aMiCcH aKTOB TPAXAAHCKOTO COCTOSIHUS, CYJbU U MHBIC JIUIIA, OCBEIOMJICHHBIE 00
YCBIHOBIIEHWW (yIOYepeHuu), HEe BIOpaBe O3 Ccorjacus YCHIHOBHUTEICH

(YCBIHOBHTEIISI) COOOIIAaTh KaKue-IMOO CBEJICHHS OO0 YCBIHOBJIICHMM M BBIJIaBaTh

' Kosnoea E.M. Konctutyponnoe npaBo Poccuu: YueOGHUK. 4-e U3, mepepab. v IO
M.: IOunTn-gana, 2017. C. 34 - 35.
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JIOKYMEHTBI, U3 COJIEPKaHUSI KOTOPHIX BHUIHO, YTO YCHIHOBHUTEIHU (YCHIHOBUTEID)
HE SBJISIIOTCS POAUTENAMH (OJHUM W3 POAMUTENEH) YCHIHOBJIEHHOTO peOeHKA.
OOBEKTOM [AHHOTO TPECTYIUIEHUS SBJSIOTCA OOILECTBEHHbIE OTHOLIEHUS,
BO3ZHMKAIOIIME B CBSI3U C yCHIHOBIEHUEM (yaouepeHuem). OObEKTHBHAS CTOpOHA
COoCTaBa TMPECTYIUICHHUS BBIPAXKACTCS B pa3rJalleHUU TallHbl yCHIHOBICHUS
(YIOYepeHHsT) BOIPEKH BOJIEC YCHIHOBHTEIIS .

Pasrnamenue TailHBI YCHIHOBIIGHHS TMPEACTABISET CO00M COOOIICHHE
YCBIHOBJIEHHOMY, @ TaK)Xe JII0OOMY Jpyromy JHIy CBEIEHUN O JEeUCTBUTEIbHOM
MIPOUCXOXKICHUN YCBHIHOBJICHHOTO, T.€. O TOM, KTO SIBJISIETCS €r0 KPOBHBIMU
POIUTENSAIMU, a TaKXKe JPYTUX OOCTOSTENbCTB U IMOJAPOOHOCTEH, CBSA3aHHBIX C
yChIHOBJIEHUEM (yaouepeHueM). dopma Takoro cooOuieHus (yCcTHasi, MChbMeHHasl,
AHOHHMMHAs) HE UMEET IOPUINYECKOTO 3HAUCHUS.

CyOBeKTOM MpecTYIICHUsI MOXKET OBITh JIUIO, 00sI3aHHOE XPaHUTh (HAKT
YCBIHOBJIEHUS (yIOYEPEHHUS) KaK CITYKEOHYIO WK MPOoGECCHOHAIBHYIO TalHY, T. €.
CHeIUaIbHBIM CYOBEKT M MHOE JIMII0, JOCTUTIIIEE Bo3pacTa 16 ner, pasriacusiiee
TallHy YCHIHOBJICHHS (YyJOUYEpPEHHUs) W3 KOPBICTHBIX WM WHBIX HHU3MEHHBIX
OOy K ICHHM.

CyObeKTuBHAsI CTOPOHA JAHHOTO MPECTYIUICHUS XapaKTepU3yeTcs BUHOW B
BUJIE TIPSMOTO yMbICHA. [IprdeM Ba)KHO OTMETUTh, YTO €CJIH JIJIS HHBIX JTUI] MOTHB
NPECTYIJICHUST HMMEET 3Ha4YeHHe, a HMMEHHO: IMPECTYIUIEHHe JOHKHO OBITh
COBEPIIICHO W3 KOPBICTHBIX WJIM WHBIX HU3MEHHBIX TOOYXKICHHWH, TO JIHUIIA,
o0si3aHHBIE XpaHUTh (AKT YCHIHOBJICHHS (yAOYEpeHUs) Kak CIyKeOHYI0 WIH
npoeccHoHanbHy0 TalHy, NPHUBJICKAIOTCS K YTOJIOBHOW OTBETCTBEHHOCTHU
HE3aBHUCHMO OT MOTHBOB TTOBEICHIS .

ITyaktom 2 cr. 15.6 Komekca Poccuiickori  ®enepamuu 00
aJIMUHUCTPATUBHBIX  MPABOHAPYIICHUSX  YCTAHOBJEHA  aJMHHUCTpAaTUBHAs

OTBCTCTBCHHOCTDL JOJDKHOCTHBIX JIMIL 3a HCHIPCACTABJIICHHUC B HAJIOTOBLIC OPraHbl B

' Temnuxosa H.A. Tlo wmerapwamaM Kpyriaoro CcTola «AKTalbHBIE IPOOIEMEI

pErucTpaimy akToB IpaxJaHcKoro coctostHus» // Bectauk. 2014. Ne 3. C. 245-250.
2 Jlebeoes B.M. KommenTapuit k VYromoBHoMy konekcy Poccuiickoit ®enepannn

(mocrateiinblil). 8-e u3maHue, nepepadoraHHoe W jgomonHeHHoe. M.: IOpaiit-U3gar, 2014.
C. 121.
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YCTAHOBJICHHBII CPOK CBEIEHUMHM O TOCYJAPCTBEHHOM pETHUCTPALlMM AKTOB
IPaXXIAHCKOTO COCTOSIHUSA JUISI OCYIIECTBJICHUSI HAJIOTOBOTO KOHTPOJISL, @ PAaBHO
MpeACTaBICHUE TAKUX CBEJICHUI B HEMOJIHOM 00bEeME WM B UCKAXKEHHOM BHUJIC.

AHaJIOTUYHBbIE TIOJIOKEHMSI 3akperyieHsl u B HasoroBom Konekce
Poccuniickont @enepanuu (. 3 ct. 85 HK P®). Cpok npeacTaBieHusi CBEICHUI O
rOCyJapCTBEHHOM PETUCTPAIIMU aKTOB TPAXTAHCKOTO COCTOstHHUS cocTaBiser 10
JTHEH TIocTie JHS perucTpanui Gu3nIecKux Juil.

Heob6xonumMo OTMETUTH, YTO OpraHbl 3alUCH aKTOB TPaKIaHCKOIO
COCTOSIHUSL MOTYT HECTH U I'PaJaHCKO-IIPABOBYIO OTBETCTBEHHOCTh. OCHOBaHUEM
OTBETCTBEHHOCTH  OyJeT SBJISTHCS  HEHUCIOJHEHHWE WJIM  HEHaJJlexallee
UCIIOJHEHUE  00s3aTeNIbCTB,  MPEIyCMOTPEHHBIX  JOTOBOPOM  (Hampumep,
JIOTOBOPOM 00 OKa3aHWM JOMOJHUTENbHBIX IUJIATHBIX YCIYT, CBA3aHHBIX C
peructpanueid Opaka B TOPKECTBEHHON OOCTAaHOBKE WJIM C MPEAOCTaBICHUEM
TEXHUYECKUX BO3MOXKHOCTEH JIMIIaM, 3aHUMAIOIIUMCSI OpTaHU3alell TPOBECHUS
perucTpanuii OpakoB, POKIECHUN M IPYTUX TOP>KECTBEHHBIX MEPONPUSITHI), WIH
WHOE TMpUYMHEHUE Bpelda B pe3yJibTaTe MPOTUBONPABHOTO JCUCTBUSA, HE
CBSI3aHHOTO C HapyILLIEHHEM JOT0BOpA.

Bpen Moxer uMeTh Kak HMMYIIECTBEHHbIM, TaK M HEUMYIIECTBEHHBIM
xapaktep. Tak, Ha ocHoBanuu cT. 1069 I'paxxmanckoro komekca Poccuiickoit
deneparuy MOKET ObITh B3bICKaHA TAK)K€ KOMIICHCAITUSI MOPAJILHOTO Bpeaa.

Komnencanusi MopajabHOro BpeJa MOMKET OBbITh B3bICKaHA MPU HAJIUYUU
HECKOJIbKMX  YCJIOBUH:  HapylIeHUsT JIMYHBIX  HEUMYIIECTBEHHBIX  IpaB
MOTEPIIEBILIET0, MPOTUBONPABHOCTh JESHUSA MPUYUMHUTENS Bpela, HalIudue
MIPUYUHHO-CJICICTBEHHOM CBSI3U MEXKITY JNEUCTBUSIMHA (6e3nmeiicTBHEM)
rOCyJapCTBEHHBIX ~ OPTraHOB, OpPraHOB MECTHOTO CaMOYIpaBIEHUS JUOO
JOJDKHOCTHBIX JIMI[ ATUX OPraHOB M HACTYNMMBIIMMH TOCJIEACTBUSIMU W HAIUYUE
BHHBI .

Bpen, npuunMHEHHbI OpraHaMu 3aldCH aKTOB TPAXKIAHCKOTO COCTOSIHUSA,

BO3MeIlaeTcs 3a cuer KasHbl Poccuiickoit ®enepanuu, KaszHbl CyObekTa

! Jleno Ne 2-277/2016 3aBomkckuit paitonssiit cy r. Teepnu // CIIC «TaparT».
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Poccuiickoii @enepauuu WM Ka3Hbl MYHUIUIAIBHOTO 00pa3oBaHUsl BHE
3aBUCUMOCTU OT TOTI'O, KTO SIBJISIETCSI €r0 HENOCPEACTBEHHBIM MPUYUHUTEIIEM -
rOCyJIapCTBEHHBIN OpraH WIM €ro AOJDKHOCTHOE JIMIO. YKa3aHue Ha TO, YTO BPE]
BO3MeEIIaeTcs 3a cueT KasHbl Poccuiickoit denepanuu, Ka3HbI CyObEKTa
Poccuiickoii @enepanvd WM Ka3Hbl MYHHULHMIIAJLHOTO OOpa3oBaHUs, O3HAYAET,
YTO OTBETYMKOM B 3TOM CJIy4ya€ BBICTYNIA€T COOTBETCTBYIOIIEE IyOJIUYHO-
nmpaBoBoe¢ oOpa3oBaHWE. OTOT BBIBOJ, MOJXKHO cJellaTh, HMCXonas U3 cT. 124
['paxmanckoro konekca Poccuiickon @enepaunu, coraacHo Kotopou Poccurickas
@enepanus, cyobekTsl Poccuiickoin ®enepanuu, a TakKKe MyHULHUIAIbHBIE
o0pa3oBaHMsl BBICTYNAIOT B OTHOUICHUSX, PErYJUPYEMbIX T'PaXJTAHCKUM
3aKOHOJATENbCTBOM, HAa PABHBIX Hayajax ¢ UHbIMU YYaCTHUKAMH.

Bwmecre ¢ TeM rocynapcrBo, npuHuMasi Ha ce0si Opemsi OTBETCTBEHHOCTH 3a
Bpel, T[PUYUHEHHBIM B peE3yJbTare JACATEIBHOCTH  JOJDKHOCTHBIX  JIWII
rOCYJIapCTBEHHBIX OPraHOB, MMEET NPABOBBIE BO3MOKHOCTH INPUMEHEHUS
ONpPEIEIECHHBIX MOCIEACTBUN K HEMOCPEACTBEHHOMY Hapymurtento. OgHum u3
TaKMX IOCJEACTBUI SBIIAETCS TpeOOBAaHUWE O B3bICKAHWU C HAPYLIUTENS CYyMMBbI
BO3MEIIIEHHOTO 3a c4eT Ka3Hbl Poccuiickoit denepanuu ymepba, Tak Ha3pIBaeMOe
perpeccHoe TpeGoBanue .

Henp3s HE OTMETUTH, YTO B MOCIIEIHEE BPEMs CTal aKTyaJbHBIM BOIIPOC O
KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH OPraHOB I'OCYJAPCTBEHHOM BJIACTH
cyowektoB Poccuiickoit ®eneparnuu. B Hayke KOHCTUTYLIMOHHOIO IpaBa MOJ
KOHCTUTYLIIMOHHO-TIPABOBOM  OTBETCTBEHHOCTBIO TOHUMAETCS OTPHULIATENIbHAS
OLICHKA TOCYJapCTBOM JEIATEIBHOCTU IpaXkJaH, NOCyJapCTBEHHOIO OpraHa WIIU
JOJDKHOCTHOTO JIMIA, a TaKXkKe Mepa IMPUHYXKACHUS, pealn3alus CaHKUUU
IIPaBOBOM HOpMI)IZ.

B cuwity oOTCyTCTBUS 4YETKO M OJIHO3HAYHO C(HOPMYJIMPOBAHHOTO

3dKOHOJATCJIEM CHCTCMATU3UPOBAHHOIO HOPMATHUBHOIO I1I10JXO0Ja K JaHHOMY

! Mypuyoosa B.M. Bonpocel IpUMEHEHHS MEpP OTBETCTBEHHOCTH K OpraHaMm 3alucu
aKTOB TPaXKJAHCKOTO COCTOSIHMS M MX JOJDKHOCTHBIM JunaMm (pabotHukam) // CemeiiHoe u
x)wmntHoe paso. 2014, Ne 2. C. 12.

2 Kosnosa E.M., Kyrapun O.E. Koncturynmnonnoe mpaBo Poccun: Yuebuuk. 4-¢ usn.,
nepepad. u gon. M.: FOuuTu-nana, 2017. C. 34-35.
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WHCTUTYTY BO3HUKAET MHOTO CIIOPHBIX BOIIPOCOB, B TOM YUCJIE OJHUM U3 CIIOPHBIX
ABJISIETCS. BOIPOC O KOHCTUTYLIMOHHO-IIPABOBOM OTBETCTBEHHOCTHU OPraHOB 3arca.
OCHOBHBIM HOPMAaTUBHBIM MPaBOBBIM aKTOM, pEerIaMEeHTUPYIOIIUM
OTBETCTBEHHOCTh OPTaHOB TOCYJApCTBEHHOW BiacTH cyOobekToB P®d, sBusercs
denepanbHbii 3ak0H OT 6 OKTIOps 1999 1. Ne 184-D3 «OO6 oOmuUxX mpUHIIUAIIAX
OpraHu3alii  3aKOHOJATENbHbIX (MPEACTABUTEIbHBIX) U  HCHOJHUTEIbHBIX
OpPraHoOB IroCyapCTBEHHOM BlIacTH CyOBEeKTOB Poccuiickoit (I)e;[epauﬂn»l.

Kpome Toro, B oOTHOmIEHMHM paOOTHUKA OPraHoOB 3allUCH  aKTOB
FPXKIAHCKOTO COCTOSIHUSI MOXET OBbITh NPUMEHEHAa U JAUCHUIUIMHApHAS
OTBETCTBEHHOCTb.

Urak, ananu3upys BBILIECU3TI0KEHHOE, MOKHO CAEIATh BBIBOJ O TOM, YTO K
OpraHaM 3alliuCH aKTOB TPAKJIAHCKOTO COCTOSIHHS MOTYT OBITh IPUMEHCHBI BCE
M3BECTHBIE BUJIbI IOPUIUYECKON OTBETCTBEHHOCTH: KOHCTUTYI[MOHHO-IIPABOBas,
YrOJIOBHAsA, aJMUHUCTPATUBHAS, TPAXKIAHCKO-NPABOBas, JAUCLUHUIUIMHAPHAS.
[IpyuMeHeHrEe TOrO0 WJIM WHOTO BHJIA OTBETCTBEHHOCTH 3aBHUCUT OT XapakTepa
OOIIIECTBEHHBIX OTHOIICHUH, HAa KOTOPOE OBLIO HAMPABJICHO MOCATATEILCTBO CO
CTOPOHBI COOTBETCTBYIOIIUX OPraHOB TOCYJAPCTBEHHOW BJIACTH, OPraHOB

MCCTHOTI'O CaMOYIIPpABJICHUSA UK UX OOJDKHOCTHBIX JIMII.

! ®enepanbbiii 3akoH or 6 OkTAOps 1999 r. Ne 184-®3 «O6 06MMX MPUHIMIAX
opraHu3anuun 3aKOHOJATCIbHbBIX (HpeI[CTaBI/ITCHLHBIX) )41 HUCITOJIHUTECIIbHBIX OpraHoB

rocyaapCTBEHHOU BIacT cyOobekToB Poccuiickoii @eneparumy // CIIC « KoHCYTBTaHT IITIOCY .

38



AHAJIN3 ITPABOITPUMEHUTEJIBHON ITPAKTHUKU

IIpoBenmem aHanm3 cyacOHOW MpPakTUKH B cdepe rocyaapcTBEHHOU
pEerucTpalvd akTOB TPaXIAAHCKOTO COCTOSIHMS Ha Ipumepe cynoB YyBaiickoi
PecriyOnmku, B KOTOphIE OBUTM HANpPABJICHBI 3allpOChl O MPEIOCTaBICHUU
uHopManmu o paccmorpeHHbIM B 2017 roy nenam cleIyromux KaTeropuid:

— JIeJ1 10 00XAaJOBAHHUIO OTKA30B B IOCYJAapPCTBEHHOM PErucTpalid aKTOB
IPaXKIaHCKOT'O COCTOSIHHUS;

— JIeJI, CBSI3aHHBIX C OTKAa3aMU BO BHECEHUM MCIIPABJICHUU U U3MEHCHUU B
3aIMCH aKTOB IPa’kTaHCKOTO COCTOSHUS.

Taxke mIs MOATOTOBKH 000OIIEHUs OBLIM 3ampOIISHBl KOMHHU PEIIeHUM
CYyJIOB, BCTYIIUBIIIKE B 3aKOHHYIO CHILY, 1O JiesiaM, paccMoTpeHHbIM B 2017 roxy.

N3 14 paiioHHBIX (TFOPOJACKUX) CYJOB IOCTYNHJIM CBEIECHHS O TOM, YTO
TPaKJAHCKHE JIeJa, CBSI3aHHBIE C OTKAa30M B TOCYJapCTBEHHOM PETUCTPAIIMN aKTOB
IPOKIAHCKOTO COCTOSHUS, a TakKe OTKa30M BO BHECEHHWU WCIPABICHUU U
W3MEHCHU B 3alWCH aKTOB TpaxkmgaHckoro cocrosauss B 2014 rtomy He
paccMaTpUBAIKCH.

[To pe3ynbraram 0000IIEHUS MOCTyNUBILIEH MH(OpMaUUU CIEAYET, YTO B
2017 romy paitonHsiMuU (TopoackuMHu) cyaamu Yysamickod PecrmyOnuku ObuTO
paccMOTpeHO 6 Jen 1o BOMpOcaM TOCYAApPCTBEHHOW PErucTpaldd aKTOB
TPKIAHCKOTO COCTOSIHUS, U3 HUX:

— 4 nema xacanuch BHECEHUS WCIPAaBICHUN W W3MEHEHWH B 3aIMCH aKTOB
TPaKJAHCKOTO COCTOSIHHUS;

— 1 nmeno mo BOMPOCY aHHYJIMPOBAHUS AKTOBOW 3alHMCH O PACTOPKEHHUH
Opaka;

— 1 neno o nmpu3HaHuu AeicTBUN HadanbHKUKa oTnena 3AT'C He3aKOHHBIMU.

B cootBerctBumM ¢ nyHkToM 2 ctathu /2 denepanbHOro 3aK0oHa BHECEHHE
WCIIPABJICHUI WM W3MEHEHUU B 3alMCH aKTOB TPAXKTAHCKOTO COCTOSTHUSI MOYKET

OCYHICCTBJIATLECA TOJBKO B 6eCCHOpHOM IMOPAAKE IIPpU HAIWMYKMK JOCTATOYHBIX K
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TOMY OCHOBaHHUM, MOATBEPKIAEMbBIX COOTBETCTBYIOIIMMH KOMUSIMU 3alIUCEN aKTOB
I'PAXKJIaHCKOTO COCTOSTHUSA.

B ciyuae otkaza pykoBoautens oprana 3AI'C BO BHECEHHM HWCIPABICHUN
WIM U3MEHEHUI B paHee MPOU3BEACHHYIO 3aIIUCh aKTa IPaKIaHCKOTO COCTOSIHUS,
CIIOp pa3pelIaeTcsi CyJ0M B MOPSIKEe 0COO0Tro MPOU3BOICTBA.

Paccmotpum cyneOHyI0 MpakTHUKy MO BOMPOCAM BHECEHHS WCIPABICHUN U
VU3MEHEHUH B 3alIMCH aKTOB I'PakIaHCKOI'0 COCTOSTHUS.

1. I'paxxnanka A. ob6patunack B YUebokcapckuii pailoHHbIN cyj UyBaiickoi
PecniyOnuku ¢ 3asBneHneM o npusHanuu 3akiatoueHus otaena 3AIC 06 oTkase BO
BHECEHUM HCHPABIICHUN B 3alKCh aKTa O 3aKJIIOYEHUU Opaka HE3aKOHHBIM, €Tr0
OTMEHE M BHECEHHH HCIIPABICHUI B 3aIMCh AKTa O 3aKIIOYCHHH OpaKa .

CBou TpeOoBaHMS OHAa MOTHBHpPOBaJIa TEM, YTO B 3alUCH akKTa o
3aKII0YeHUU Opaka HEBEPHO yKa3aHa JlaTa pOKICHHs HEBECThl: BMecTO «21 uions
1929 roma» yxazano «04 urons 1932 roga». Buecenue nsmeHeHn HEOOXOAUMO €if
JUISL peanu3aliy MpaBa Ha IOJYYEHHE XWIbS KAaK BJIOBE ydacTHHKa Benukoi
OreuecTBeHHON BOWHBL.

Opranom 3AI'C ObUTO OTKa3aHO BO BHECEHWW WCHPABJICHUS BBUIY
OTCYTCTBUS IMOJATBEPKIAIOIIMNX TOKYMEHTOB.

Cyn, BeIciylIaB OOBSCHEHHS 3asBHUTEN, 03HAKOMHUBUIMCH C MaTepHalaMH
Jena, yAOBIETBOPWI TpeOOBaHUS YACTHUYHO, YyKa3aB, 4YTO OCHOBaHMM MJis
npuzHaHus 3akmouyeHus Otnena 3AI'C He3akOHHBIM HE HMMEETCs, TaK Kak
nevicteus otaena 3AI'C coorBeTcTBOBaNM TpeOoBaHusIM ctathul /0 denepabHOTO
3aKOHa.

Bmecte ¢ TeM, ¢ y4yeToM MpeACTaBICHHBIX JOKYMEHTOB W CBEICHUM,
COOOILEHHBIX 3asBUTENEM, CYJ CYeJl BO3MOXHBIM YJOBJIETBOPUTH MPOCHOY
IPKJIaHKM A. B YacTM BHECEHHUsI UCIPABIICHHUS B 3alUCh aKTa O 3aKJIIOYEHUU

Opaka. Pemennem cyna Ha opran 3AI'C Obuia BO3NOKEHA OOS3aHHOCTH BHECTH

! Pemenme YeGokcapckoro paiiomHoro cyma Ne2110 or 12.12.2015 r. // Apxus
Yebokcapckoro paifoHHOTO Cyaa.
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UCIIpaBJICHUE B 3alUCh aKTa O 3aKIIOYEHHM Opaka IyTeM YKa3aHWs JaThl
poxxaeHust HeBecThl «21 utonsa 1929 rona», BMecto «04 uromns 1932 rogax.

2. SnpuMKkckuM palioHHBIM cynoM UYysamickoil PecnyOnuku  ObLIO
paccMOTpeHO 2 TPaKJIAHCKUX Jiela O BHECEHUHU MCIPABICHUHM B 3allUCH aKTOB
PAXKIAHCKOTO COCTOSHHSA

I'paxxnanun K. oOpaTtuics B Cyq ¢ 3asBI€HUEM O BHECEHHM UCIPABICHUN U
V3MEHEHUH B 3alMCh aKTa O POKJIEHUH, YKa3bIBas, YTO B 3allUCH O €r0 POKJIECHUU
OTUECTBO MaTepu pedeHKa 3HauuTcad «MHHS4YeBHA» BMECTO «MUHSA3ETAMHOBHAY.
JlanHOE€ 00CTOSTENBCTBO SBUIOCH MPEMATCTBUEM ISl OOPMIICHHUS HACIEACTBA TI0
3aKOHY.

Opranom 3AI'C ObUIO OTKa3aHO BO BHECEHUU HCHPABICHUS MO MPUYHMHE
HEJOCTaTOYHBIX OCHOBAaHMM, OTCYTCTBHEM JIOKA3aTEJIbCTB MPHUHAJIEKHOCTH
JOKYMEHTOB OJJTHOMY U TOMY K€ JIUILY.

B cyneOHoMm 3acemaHumM 3asBUTENb  MOAJEPXKAd 3asBICHHE B TOJIHOM
o0beMe MO M3JI0KEHHBIM B HEM OCHOBAaHHUSAM. 3asiBUB, UTO BO BCEX JOKyMEHTaX,
YAOCTOBEPSIOLINX JINYHOCTh, B TOM YHCJIE U B CBUAETENBCTBE O CMEPTH, OTUYECTBO
ymepiied marepu «MunszetauHoBHay. [lpu odopmieHum 3ammwcu  akta o
pOKIeHUH ObLiIa JOMYIIEHA OlOKa.

Cyn, BeIciylIaB OOBSCHEHHS 3asBHUTEN, 03HAKOMHUBUIMCH C MaTepHalaMH
IPAKJAHCKOIO JieJla, NpHIIE] K BBIBOAY, 4YTO MMEIOTCS OCHOBaHUA A
yAOBJIETBOpEeHUs 3asiBiieHus. Pemenuem cyna Ha oprad 3AI'C Oblia BO3JIOXKEHA
00513aHHOCTh BHECTU U3MEHEHUS B 3alUCh aKTa O POKICHUH, & UMEHHO UCIIPaBUTh
0TUeCTBO MaTepu pedenka « MuHsueBHa» Ha « MUHSI3ETIUHOBHAY.

3. I'paxnanka A. B unTepecax rpaxaanku 1. oOparunace B SAnbuvkckuii
paliOHHBIM CyJ ~ C 3asBJIICHUEM O BHECEHMM H3MEHEHHU B 3aIllUCU aKTOB
I'PAXKJIAHCKOTO COCTOSIHUS, MOTUBUPYSI TEM, UTO MO CBUAETEIBCTBY O POKIACHUU
III., BBIZAaHHOMY IIOBTOPHO, €€ OT4YeCTBO 3HA4HUTCs «CaBeCTbSIHOBHA», Jara

poxnenus — «02.05.1935», Homep 3anucu OTCYyTCTBYET.

! Pemenne SnpumKcKoOro paifonHoro cyna Yysamickoit PecnyOmuku Ne 1908 ot
12.11.2016 r. // ApxuB Slnpunkckoro paiionHoro cyaa Yysamickoit PecryOmukw.
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HenpaBunpHas 3anuch NPENSTCTBYET MOJYYEHHUIO JCHEKHBIX BBIILIAT 10
ciyyato rudenu ceina 1.

3akmouenueM otaena 3AIC III. 6pUT0 OTKa3aHO B MCHPABICHUU 3aIUCH
aKTa O POKJICHHUHU B CBSI3U C PACXOXKACHUEM CBEICHUI B 3alIUCH aKTa O POKICHUMU.

B pesynbrare mpoBepKH BBISBIEHO, YTO MO CBUIECTEIBCTBY O POXKIACHUH,
BbitanHoMy 21 nexabps 1949 opranom 3AI'C moBTOpHO, OT4ECTBO pebOEHKA
3HaunTcad «CaBeCThIHOBHA», B 3allUCH akTa o poxkaeHuu III., orMerka o Bbiaude
MIOBTOPHOTO CBHUJIECTEIILCTBA O POXAEHUH, OTCYyTCcTBYeT. B apxuse 3AIC
BBIIICyKA3aHHAs 3allMCh aKTa O POXKACHUU OTCYTCTBYeT. Takke ObUIH MPOBEPEHBI
BCE BOCCTAHOBJICHHBIE 3aIMCH aKTOB O POKJICHUU 3asIBUTEIIS.

OueHuBasi COBOKYMHOCTb MCCJIEJOBAaHHBIX JI0KA3aTeNIbCTB, CYJl MPUXOIUT K
BBIBOJIy, YTO MPU COCTABJIEHUU 3alHUCU aKTa O POXKACHUU OMIMOOYHO ObLIO
BHECEHO MMs oTia pedeHka «CeBacThsin» BMecTO «CaBeCTbsiH», JaTa POXKICHUS
pebenka «18.11.1935 r.» Bmecto «02.05.1935 r.» 6e3 yka3zanuii oruecTBa peOeHKa
«CaBecTbsITHOBHA», a TAK)KE MECTa POKJICHUS peOeHKa.

Tak, cormacHo cBUAETENbCTBY O poxaeHun II. ums oTuna 3HAYMUTCS
«CaBecTbsiH», COTJIaCHO CBUJETENbCTBY O Opake otuectBo III. 3HauwuTcs
«CaBeCThSIHOBHAY, COTJIACHO MACTIOPTY OTYECTBO Takke «CaBEeCThbIHOBHAY.

Takum oOpa3zom, cyoM ObLla YCTaHOBJIEHA HEMPABUILHOCTH 3alKCH B aKTe
IPAKJAHCKOIO COCTOSIHUS, YTO CIYy’)KMUT OCHOBAaHHEM JUJISl HMCIIPABJIEHUS aKTOBOW
3aIHCH.

3asBrnenue mpencraButens A. B uHTepecax . Obuto ynoBieTBOpeHO U
pemienrem cyga oprad 3AI'C o0si3ayii BHECTH COOTBETCTBYIOIIME M3MEHEHHS B
aKTOBYIO 3allUChb O POXIEHUU peOeHKa, a HMMEHHO  MCIOpPaBUB MM OTLA
«CeBacthsaa» Ha «CaBecTbsH», naty poxacHus «18.11.1935 r.» na «02.05.1935
I.», JIOMOJIHUB OTYECTBO U MECTO POXKICHUSI.

4. KanamckuMm pailoHHbIM cygoMm  Yysamickoil PecnyOnuku — Obu1O
PAacCMOTPEHO TPaKJAHCKOE JEJI0 IO 3asBICHUIO IpakJaHKu JI. B MHTepecax
MAaJIOJIETHErO ChlHa O BHECEHUU MCIPABIICHUS B 3aIIMCh aKTa O POXKJICHUHU, B CBSI3U

C HEBEPHBIM YKa3aHMEM MeCTa poxAcHus chiHa «1. HoBble Auakacel Kanamckoro
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pailoHa», B TO BpeMsl Kak €€ CbIH pofwics B I. YeOoKkcapsbl, YTO MOATBEPKIAETCS
MEIMIIMHCKAM CBH/ICTETHCTBOM O POXKICHHUH .

Opranom 3AI'C ObUIO OTKa3aHO BO BHECEHUHU HCHPABICHUS MO MPUYHMHE
OTCYTCTBHSI HApyUIEHUH B PErUCTPAllMM aKTa O POXKIAECHUHU, IOCKOJIbKY OTELl
pebeHKa Mpu Tojlaye 3asBJICHUS O POXKICHUU W3bSBUI JKEJAHUE yKa3aTb MECTO
poxxaeHus pedenka «1. HoBeie Auakacsl Kanaiickoro paiioHay.

Takass BO3MOYKHOCTb NPENOCTABIEHA POJMUTEINSIM, KOTOPBIE MPOXKHUBAIOT B
cenbCKkoM noceneHuu. [lo ux xenaHuio BMeCTO (PaKTHUECKOTO MECTa POXKICHUS
peOeHka MOXKeT OBITh YKa3aHO MECTO JKUTENIbCTBA pOAMTENCH (OgHOTO U3
poauTteneit) (ad3ar 2 yactu 2 cratbu 15 deepanbHOTO 3aK0HA).

Opnako cyn, BbICAYIIAB OOBSICHEHUS 3asBUTENS, PACCMOTPEB MaTepUaIb
Jienia, yCTaHOBWJI, YTO MO MEIUIUHCKAM JIOKyMEHTaM (aKTHYECKH MECTOM
poxJieHus pedeHka sBisgeTcs «r. Yebokcapb» U MPHU YKA3aHHBIX 0OCTOSTENbCTBAX
3asBienne JI. B mHTEpecax manosjeTHero ObuIO YIOBJIETBOpeHO. PemeHneM cyna
Ha opraH 3AI'C Oblia BO3JIOKeHa 0053aHHOCTh BHECTH U3MEHEHHUS B 3aITUCh aKTa O
POXKJIEHHUH, @ UMEHHO B Irpade «MecTo pokaeHus» 3anuch «i. HoBbie Auakacel
Kanamickoro paiiona» u3meHuTh Ha «T. Yebokcapsl YyBaickon PecryOnmkmy.

PaccmoTpum cyneOHYI0 MpPaKTHKY MO BONPOCY AHHYJIUPOBAHUS AKTOBOM
3aIMCH O PACTOPKEHUH Opaka.

I'paxxnanun K. oOparuncs B Kanamickuii paiionnbiii cyn Uysamickoit
PecniyOnuku ¢ 3asBiieHHEM 00 aHHYJIMPOBAHUU AKTOBOW 3allMCH O PACTOPKEHUU
Opaka, ykaszaB, 4TO JaHHas 3anuch Obula coctaBieHa otaenom 3AI'C nHa
OCHOBAHHMM pELIEHUsI Cy/Ja MU BBIJAHO CBUACTEICTBO O PACTOPKEHHHM Opaka.
Opnako mo3znHee nocraHoBieHueM lIpesnnanyma BepxoBroro cynma Uysanickon
PecniyOnuku ykazaHHoe pelieHue ObLJI0O OTMEHEHO U JIeJ0 HaIlpaBJIEHO Ha HOBOE
pPacCMOTpPEHHE U ONpe/eNIeHHEM CyJa OCTaBlieHO 0e3 paccMmoTpeHus. B cBsizu ¢
9YeM 3aluch O PAacTOpPKEHMH Opaka ObUTa BHECEHa OMIMOOYHO M CIIEOBATEIHHO

no/Ie)KUT yaoBieTBopeHuto. Ognako otaen 3AI'C oTkazan B aHHYJIMPOBaHUU

Pemenne Kanamickoro paiionHoro cyna Yysamckoit PecrmyOmmku Nel217 ot
26.05.2016 1. // ApxuB Snpunkckoro paiionHoro cyna Uysamickoit PecrryOmmkm.
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aKTOBOM 3amucu O pacTopxkeHun Opaka.  IloCKOJIBKY B COOTBETCTBUH C
TpeOoBaHUSIMU cTaTbu 75 DenepaabHOTO 3aKOHA YKa3aHHbIE JIEUCTBUS MOTYT
OBITH COBEPIIICHBI TOJILKO HA OCHOBAHUM PEIICHUS CY/a.

Cyn, BbICHylIaB OOBSICHEHUS 3asBHUTENS, 3aCIyIlaB TOKa3aHWs CYMNpPYTH,
03HAKOMHUBIIIMCH C MaTepuajamu Jiefia, MpUIled K BbIBOAY O TOM, YTO HUMEIOTCS
OCHOBaHUS [UIsl yNOBJCTBOPEHHs 3asBieHus. Tak, cormacHo 4. 3 cr. 169
Cemeitnoro koaekca P® crares 25 CeMeHWHOro KoJIeKca, YCTaHABIMBAKOIIAs
MOMEHT TpEeKpalieHusi Opaka MpH €ro pacTOP)KEHHH B CyZAe CO JHS BCTYIUICHUS
pelieHus cy/ia B 3aKOHHYIO CHITy, IPUMEHSIETCS] IPU PAacCTOP)KEHUU Opaka B Cyne
nocie 1 mas 1996 rona. bpak, pacropraemsiii B cynedHoM nopske 10 1 mas 1996
r., CUMTaeTCs TPEKpAIIeHHBIM CO JHS TOCYHapCTBEHHOW pETrHUCTpaluu
PACTOPKeHHMst OpakKa B KHHUTE PETHCTPAIMH AKTOB MPAXKIAHCKOTO COCTOSHHS

N3 wmartepuasioB nena cieayeT, YTO MEpBOHAYAIbHOE pEIIEHHE CcyJa O
pactopkenuu Opaka BbiHeceHO 05.04.1996, 3ammch akTa O pacTop)keHuu Opaka
npousBeneHa 23.04.2001 mo 3asBiIeHUI0 Cymnpyrd, T. € Opak cuuTancs
npekpaienabiM ¢ 23.04.2001. Bmecte ¢ TeM BIOCIEACTBUM BBISICHUIIOCH, YTO
yKa3aHHOE pelIeHHe CyJla O pacTOpKeHWHu Opaka ObUIO OTMEHEHO CYAOM
HAJ30pHOM MHCTAHIIMM W JI€JI0 HaNpaBJIeHO B paHOHHBIA CyJ Ha HOBOE
paccmoTtpenne. OHaKO B paMKax HOBOTO CyA€OHOTO pa3OupaTesabcTBa JIEJ0 IO
CYIIIECTBY PacCMOTPEHO HE OBLIO B CBSI3U C HESBKAMU HCTHIIBI, B PE3YIbTATE YETO
e€ UCKOBOE 3asBIICHUE OCTaBJICHO 0€3 paCCMOTPEHHS.

Takum oOpa3om, Opak B CyAcOHOM TMOpSAKE HE ObUI PACTOPTHYT.
BrimenpuBeeHHbie 00CTOSTENBCTBA ABJISUIUCh OCHOBAHMEM ISl aHHYJIUPOBAHUS
3allMCH aKTa O pacTopkeHuu Opaka. Pemenuem cyna Ha opran 3AI'C Obuia
BO3JIO’KEHA 00513aHHOCTh aHHYJIMPOBATH BHIIIICYKa3aHHYIO aKTOBYIO 3aIUCh.

PaccmoTpum CcyneOHYI0 TPAakTUKYy IO BOMpPOCaM HE3aKOHHBIX JIEWCTBHIMA

oprana 3AI'C npu BbI1aue MOBTOPHOTO CBUACTENIHCTBA.

! pumenenne nopm Cemeitroro koxekca / URL: http://semeyniy-kodeks-rf.com/statya-
169-primenenie-norm-nastoyashhego-kodeksa/.
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N6pecuHCKkUM pailOHHBIM CyJIOM OBIJIO PACCMOTPEHO 3asBIICHHE CYyIpPYTOB
JI. o npusHanuu necTBuil HadanbHUKka otaena 3AI'C HE3aKOHHBIMM, @ UMEHHO
OTKa3€¢ B YJOBJIETBOPEHUHU 3asBJICHUS O BbIAAYE CBUAECTEIBCTBA O POXKIACHUU
nodepu 0e3 yKazaHusl HallMOHAJIBHOCTH pomneneﬁl.

Havansuuk otnena 3AI'C mosicHWiIa, 4TO HE COTJIaCHA ¢ TPEOOBAHUAMH O
He3aKOHHOCTH €€ nencrBud. OTKa3 B BblJay€ IMOBTOPHOIO CBHJETENIBCTBA O
pOKIeHUU pedeHKa 0e3 yKa3aHus HAIlMOHATLHOCTH MOTHBUPOBAH UMEIOIIUMUCS B
3aIICH aKTa O POKAECHUU CBEACHUN O HAIMOHAJIBHOCTH POJUTEIIEH.

Cyn, BbiciymiaB OOBSICHEHHUs 3asBUTENICH, a TaKkKe HadallbHUKA OTJelia
3AI'C npumen kK BBIBOJY O TOM, YTO OCHOBAaHMM Jisi NPU3HAHUS JEHUCTBUU
HavyanbHuKa otnaena 3AI'C He3akoHHBIMU He uMeeTcs. BMecte ¢ Tem TpeboBaHus
3aBHUTEJICH B YaCTH BBIJIAYM CBHJICTEIIHCTBA O POXKJICHHHM peOCHKAa 0e3 yKa3aHUs
HAIIMOHAJILHOCTU POAUTENCH OBLIN yJIOBJICTBOPEHBI C YYETOM KOHCTHUTYIIHOHHOTO
mpaBa TrpaXJaH Ha CBOOOJIHOE  ONpEACNICHHE CBOEH  HAlMOHAJIBLHOU
MPUHAIICKHOCTH, 3aKperuieHHoro B yactu 1 crtateu 26 Koncturynuu Poccutickoi
CDeg:[epauHHZ.

Pemerniem cyna Ha opran 3AI'Ca Obuta BO3lOKeHA OO0S3aHHOCTH BBIIATH
CBHJICTEJILCTBO O POXKIACHUU peOeHKa 0e3 yKa3aHus HAllMOHAJIBHOCTU POJUTEIICH
peOeHka.

[To pesynbpraram 00001IeHHS CyaeOHON MPAKTUKU IO JeidaM O BHECCHHUH
M3MEHEHUW W UCIPABJICHUN B 3alKMCU aKTOB T'PAXKJIAHCKOTO COCTOSIHUS, MOKHO
clenaTh BBIBOJ O TOM, YTO HEOOXOJAMMOCTh HCHPABJICHUS AKTOBBIX 3amucei
BO3HUKAET B CBSI3M C MOJYYEHUEM Tpa)xJaHaMU MEp COLMAJIbHOW MOIAIAEPKKH,
JBIOT JJI CEMEN YYaCTHUKOB BeENMKONW O0T€YECTBEHHON BOWHBI, & TAKKE B CBA3U C
ohopMIICHUEM HACIIC/ICTBEHHBIX IIPaB.

Bce paccMoTpeHHbI€ 3asBJI€HUS] O BHECEHUU M3MEHEHUW W MCIIPABJICHUN B

3aIMMCHU AKTOB I'paXJIaHCKOT'O COCTOSHHA ObLIH cydaMu YIOBJICTBOPCHEI. OI[HaKO

L O6o6mIeHNE CynebHOI TPAKTHKH 110 00KATOBAHMIO IeiicTBHiT (Ge31eiiCTBIs) OPraHOB
3arc YyBalICKOW pEeCIyOJIMKH MO BONPOCAaM TOCYAAapPCTBEHHOW PErHCTpAllMid  aKTOB
rpaxaanckoro cocrostuus 3a 2014 r. / URL: http://to21.minjust.ru/ru/node/145887.

2 CripaBka 10 06OBIIEHHIO CyIeOHOI MPAKTHKH 10 ACIaM, CBS3aHHBIM C HOTAPHAIbHOMN
nesrenbHOCThIO (2016-2017 romsr) // CIIC «I"apanT».
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Ipy 3TOM HAJAO0 3aMETHTh, YTO KAKWUX-IMOO HAPYIICHWH B JCUCTBUSIX OPTraHOB
3AI'C cygamu yCTaHOBJIEHO HE OBLIO.

HeGonbimoe konmmyectBo paccmorpeHHbix B 2014 romy nen o BHECEHUU
W3MEHEHUM W HCHpPaBICHUNA B 3alUCH AKTOB TIPAXKIAHCKOIO COCTOSIHUSA
CBUJIETEIBCTBYET O TOM, UYTO OOJIBIIUHCTBO CrOpoB pemiaercs opranamu 3AI'C B
TOCYeOHOM TTOPSI/IKE.

B 2014 romy nmen mo oOxkamoBanuio o0Tka3zoB opranoB 3AI'C B
rocyJapCTBEHHOM pPErucTpaldd aKTOB T'PaXkJIaHCKOTO COCTOSIHUSL PallOHHBIMU
(ropoackumu) cynamu Yysamickoi PeciyOnuku He paccMaTpuBajuCh.

OrcyTcTBHE 3asBICHMM TpaxkJaH MO JejaM YKa3aHHOW KaTeropuu
CBUJIETEIILCTBYET 00 000CHOBaHHOCTU 0TKa30B opraHoB 3AI'C B rocyaapcTBeHHOM
pPErUCTpallid aKTOB TPAXKIAHCKOTO COCTOSHUSA, a TaKKe O COONIOJACHUHU TpaB
IpaKJlaH MPU PErUCTPALMU AKTOB I'PAKIAHCKOTO COCTOSHUS.

PaccMoTpuMm elie HeCKOJIbKO TPUMEPOB.

[Ipumep: 3asBuUTEens oOpaTUiack B CyA C 3asBICHHEM O BHECCHHH
UCIIPaBJICHUS] B 3alHUCh aKTa TPa)KJAHCKOIO COCTOSIHMS, MpOCUia HCHpPAaBUTh B
MOBTOPHOM CBHUJIETEJILCTBE O POXKICHUM HMS, AaTy POXKICHUA, yKa3aB BMECTO
uMenu «Jlroamuna» ums «Jlunus», nary poxaenus «14 asrycra 1941 romy» Bmecto
«14 aprycra 1942 rom», ¢ LENbI0 MOMY4YEHUS IOKYMEHTOB, MOATBEPKIAIOIINX
CTaTyC <«JIeTH MOTMOIMMX 3amMTHUKOB OTeuecTBay C HA3HAUYCHUEM JCHEKHOU
BBIILJIATHI 10 AaHHOM kareropuu. OtaenoMm 3AI'C B ynOBIETBOPEHUH 3asABJICHUS
OTKAa3aHO, TaK KaK UMs U JaTa POKIEHUS 3asiBUTENS] B IOBTOPHOM CBHJIETEIBCTBE
O POXKIECHHH HE COOTBETCTBYIOT JOKYMEHTY, YAOCTOBEPSIOIEMY JIMYHOCTh
3asiBUTEIIS.

Cyn o6s3an 3AI'C BHecTM WHCHpaBlICHUS HMEHU W JIaThl POXKIACHHUS B
CBUJIETEIILCTBE O pOXAcHUU 3asBuTens. CyloM aneusiMOHHON WHCTaHIUU
pelieHre cyJa OTMEHEHO, B YJIOBJIETBOPEHUHU 3asBJICHHUS OTKa3aHo. Ilockosbky
OTCYTCTBOBAJIM JOKYMEHTBHI, JOCTOBEPHO CBHUJAETEIbCTBYIOIINE O HAIWYUU
OIMOKM WM HETOYHOCTM B 3alUCH O POXKICHUU 3asBUTENS 1O MECTY

MEepBOHAYATILHON pErucTpaluu (He TOJIBKO B UMEHM, HO M B JIaT€ POXKIEHHUS), TO
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3alIUTa CyOBEKTUBHOTO MPaBa JOJKHA ObITh OCYIIECTBICHA B COOTBETCTBUH C 1.1
4.2 c1. 264 TTIK P® myreM ycraHoBieHus ¢akTa pOJCTBEHHBIX OTHOIICHUH C
NOTrUOUINM OTLIOM B MIEPHO]T BOB™.

[Ipumep: I'. ¢ Henbr0 NPUHATUSA HACIEACTBA IIOCIE CMEPTU CBOUX POJUTENEH
oopatwics B otnen 3AI'C c 3asdBlieHHMEM O BHECEHHHM HCIpPABICHHS (aMUIui
ponureneil, UMeHH matepu «MapbsiM» B aKTOBYIO 3allUCh O 3aKJIIOYEHHH Opaka
ponuteneii. Otanenom 3AI'C ObUIO OTKa3aHO B yJIOBICTBOPEHHH 3asBIICHUS, TaK
KaK OTCYTCTBOBAaJIa 3aIIUCh aKTa O POXKACHUM OTIIA, @ UMSI MaTepU B 3aMKMCH aKTa O
pPOXIEHUU 3Haumiach «Mappsmail», YTO HE COOTBETCTBYET OCTAJIbHBIM
JIOKyMEHTaM.

Cyn yAoBIETBOpPWI 3asBJICHHE, BHEC HM3MEHEHMs (aMuivii poauTenei,
UMEHM MaTepu B aKTOBYIO 3amuch O Opake. Pemenue cyna He 00’kanoBajoch.
Opnako cyd He Yy4el, 4YTO MNpU HEBO3MOXKHOCTH TOJYYEHHS 3asBUTEIIEM
HaJJIeKAIIUX JIOKYMEHTOB WJIM BOCCTAaHOBJICHUS YTPAUY€HHBIX JOKYMEHTOB
(OTCYTCTBYIOT MEPBUYHBIE JJOKYMEHTHI O POXKICHUU OTIIA) 3alIUTa CYObEKTUBHOIO
npaBa 3asgBUTEINS JTOJDKHA OblIa OCYLIECTBIATHCA MYyTEM / YCTAHOBJIEHHS (PAKTOB,
uMeroImux opuandeckoe 3nadenue (rasa 28 ['TIK P®). B nannom ciyyae mytém
YCTaHOBJICHHS (haKTa POACTBEHHBIX OTHOIICHHUIA.

[Ipumep: 3agBuTenb B CyJeOHOM MOPSAKE MPOCHIA YCTAHOBUTH
HEMPaBWJIHLHOCTh AaKTOBOM 3aliCh O POXIEHUU cBoed cectpsl oT 1928 r.,
U3MEHHUTh B 3allUCH aKTa O pOXACHUHM Aary poxaeHus ¢ «27.09.1928» na
«26.09.1928» ¢ yka3anmem oTuecTBa «BacuibeBHa», MecTa pPOXKICHUS,
COCJIaBIIIMCh HA TO, YTO YKa3aHHbIE HETOYHOCTH MPEMATCTBYIOT €l (3asIBUTEINIO)
BCTYIUTh B HAcleACTBO mociie cmeptu cectpbl. 3AI'C oTkazan BO BHECEHUH

UCIIpaBIICHUI B akTOBYIO 3anuch. Cya yJnoBIETBOpUI 3asiBiieHUE. Pemienue cyna

! OO6parmieHust TpaXKIaH. / URL:

http://mosertolovo.ru/address/public/?SHOWALL_1=1&arrFilter_pf%5BTOPIC%5D=&set_filt
er=Y.

2 O606H.I€HI/IC cyz[e6H0171 MMPAKTHUKU I10 IpaKAaHCKUM J€JIaM, CBA3aHHBIM C BHCCCHUCM
U3MCHEHUH U YCTpaHCHHUEM HeraBI/IJII)HOCTGfI AKTOB 3alluCh TIPAXKIAHCKOIO0 COCTOSAHUA
Yensbunckoro obmactHoro cyma 14 wmapra 2018 r. / URL: http://www.chel-
oblsud.ru/upload/file/reviews/civil/reviews_theme-16.pdf.
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He oOxanoBanock. CormacHO MarepuaiaM fela, B MEPBUYHON aKTOBOM 3alHCH O
poxkaeHun cectphbl 3asButenas oT 02 okTsaOps 1928, coctaBieHHON CEIbCKUM
CoBerom, nlaTta poxAeHHS yKa3zaHa — «27 CEHTSIOps», roJ POXKIEHUS HE yKa3aH,
rpadpl «OTYECTBO» U «MECTO POXKICHUS» OTCYTCTBYIOT. B rpade «cBemeHus o
POIUTENSAX» YKa3aHO HE MOJHOCThIO B rpade «oTeiy umsa — «Bacumuy, ykazaHo 9
MECTO KHUTEIbCTBA POAUTETICH.

B 3anucu akta o 3aknmroueHun Opaka cectpsl 3asButens oT 1962 r. B rpade
«CBEJIEHUSI O 3aKJIIOYMBINMX Opak» yKa3zaHa JaTa pPOXKIACHHUS CEeCTpbl — «26
ceHTs0ps 1928 roma». B 3amucu akta o CMEpPTH CeCTPHI 3asBUTENS B rpade «aaTta
POXKICHUS» YKa3aHO - «26 ceHTs0psa 1928 rona». B cBs3u ¢ HEMOJIHBIMU JIaHHBIMH,
HAJIMYMEM PACXOXJACHWW B HAMHMCAHWW JaThl POXKACHUS CECTPHl 3asBUTEI,
pacxXoXJeHUN B HANMMCAaHUM MeCTa POXKICHUS, YCTaHOBUTH HEMPABWIHHOCTDH
3aMKCH aKTa O POKJIECHUHU CECTPhI 3asIBUTENS HE MPECTABISAETCS BO3MOKHBIM.

CrnenoBaTenbHO, 3alIMTa MpaB 3asBUTENS HA MOJYYCHHE CBHJICTENIBCTBA O
IpaBe Ha HACJIEACTBO IIOCJIE€ CMEPTH CECTPhl 3asBUTENS JIOJDKHA ObLia
OCYILIECTBIIATLCA MYTEM yCTaHOBJIEHUS (hakTa POJICTBEHHBIX OTHOIICHUH (TJ1aBa 28
['TIK PD).

[Ipumep: TpaHccekCyallbHBIA MyXYHHA HMMENI Ha pPyKax MEIUIIMHCKOE
3aKJIIOUEHUE, B KOTOPOM MOJATBEPKIANICS €r0 JUarHo3, MpoBeACHNE TOPMOHAIBHON
KacTpaluy, pPEKOMEHJOBaJlaCh CMEHa MAaclOpTHOTO TIoja C MOCIeayomen
orepaTHUBHON Koppekuuen moja. C 3TUM JOKYMEHTOM U 3asBIIEHHEM O TIEpPEeMEHE
uMeHu oH oOpartuics B 3AI'C, nmpocusl U3MEHUTH €ro MOJIHOE MMSI Ha MYXCKOE
(«MBauoB ITerp MBaHoBHY») .

3AI'C oTkazas B mepeMEHE HMEHHM, OTMETUB, YTO «B 3aIllUCH aKTa O
POXKJIEHNH B Tpade «Ioa pedeHKa» 3HAYUTCS «OKCHCKUN.

3asBUTENb MPOCUT MEPEMEHUTH (HAMUIIMIO, UMSI M OTYECTBO. 3alCAHHBIC B

JKCHCKOM poAac, Ha CI)aMI/IJ'II/IIO, HUMA U OTYCCTBO, 3allMCAHHBIC B MY’KCKOM POICH.

! Ilepemena wmenm TpancremmepubiMu momsmu  /  URL:  http://pravo-

trans.eu/booklets_pdf/name_change.pdf.
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3asButens oOpaTwics B paloHHBIH cyn, TpeOys mnpusHath otka3 3AlCa
HE3aKOHHBIM U U3MEHUTH €T0 UMS.

Onnako cyJ OTKazajd B YJOBJIETBOPEHUU TPEOOBAHUM 3asBUTEINSI, OTMETHUB
pu 3ToM, 4TO coriacHo cT. /0 @3 «O06 akTax rpaxJaaHCKOTO COCTOSHUS» 3aIUCh
O POXIECHUHU MEHSAETCS TOJIBKO B TOM CIIy4yae, €CJIM MpPEICTaBIECH JOKYMEHT
yCTaHOBJIICHHOW ¢GopMbl 00 W3MEHEHHWH TI0Ja, BBIJAHHBIA MEIUIIMHCKOU
OpraHu3anuei.

N3 o0cTosTeNnbCTB J€na ClenyeT, YTO «CMEHa Ioja MPOU3BEJEHA TOJIBKO
IICUXOJOTMYECKH, (PU3UOJIOTMUECKH 3asBUTENIb OCTAETCS JMIOM KEHCKOro I0Ja,
HECMOTpPSI Ha IMPOBEICHHE TOPMOHAIBHOW 3aMECTUTEIBHOM Tepanuv, W s
MOJIHOM CMEHBI 110J1a CIAEAYET MPOU3BECTU €0 XUPYPIHUECKYIO KOPPEKIIHIO.

[Ipu Takux obcTosiTenbcTBax penieHue otaena 3AI'C 00 oTkaze B mepeMeHe
KEHCKOTO MMEHHM Ha MY>KCKOE€ B 3aIllUCH O POYKJICHHH IPHUHATO B COOTBETCTBUU C
3aKOHOM B mpejenax noaHomouuit oraena 3AI'C, moCKoJIbKyY 3asBUTENIEM HE ObLIO
NPEAOCTABICHO JOKYMEHTA, MOATBEPKAAIOLIEr0 CMEHY I10JIa, YTO B CHUJIy 3aKOHA
ABISIETCSl  00s13aTENbHBIM YCIOBUEM YIOBJIETBOPEHHUS JIaHHOTO XOJaTaiCTBa.
Kpome Toro, B xozme cyneOHOro pazOupareiabCTBa Halled MOATBEPKACHHUE TOT
dakT, 94TO PU3MOIOrMUECKN CMEHA M0Jia He Oblla MPOU3BEICHAY.

B naHHOM Jene Xopomio BUIHO, KaK CyJl OTKa3all 3asiBUTENIO0, IEPEMYTaB JIBE
pa3Hble NPOLETYyPbl: K3BMEHEHUE TPAKIAHCKOTO I10J1a U IEPEMEHY UMEHH.

IlepBas aeiictBuTensHO peryiaupyercs cT. /0 @3 «O06 akTax rpaxxJIaHCKoOro
COCTOSIHUSI» U TPEANOJaraeT Mojadyy JHUIOM, XKEJIalollMM CMEHUTh JOKYMEHTHI,
MEIUIMHCKOTO 3aKkiitoueHus o0 u3MeHeHuM moina. [lockonbky ¢dopma Takoro
JIOKYMEHTA JI0 CUX MOp He yTBepxkaeHa MunsapaBom PO, na npakruke 3AI'Cel u
CYJIbI HEpeJIKO TPEOYIOT MPOBEACHUS XUPYPTUUECKUX OTIepaAIIUH.

Onnako B HacTosiieM Jiesie 3asBUTENb OOpaimaics B CyAd C HMHBIM
3asBJI€HUEM, MpoueAypa oOpamieHusi C KOTOPhIM YPEryJupOBaHA HHBIMU
MOJIOKCHHUSIMU 3aKOHa — B 4acTHOCTH, riaBoi VII @3 «0O06 akTax rpakIaHCKOIo

cocTosHMs». Peub muia o mepemMeHe HMMEHHM, W TPaBO HAa NEpPEMEHYy HMEHU
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MPUHAJICKUT KAKIOMY TPaXJaHUHY BHE 3aBUCHUMOCTH OT €ro WJIU €€ TeHICPHOU
UJECHTUYHOCTH, HAJIMYUS WU OTCYTCTBUSA MEAUIIMHCKUX IOKYMEHTOB.

Jlns mepemMeHbl HMMEHU JOCTaTOYHO OJIHOTO JIMIIL BOJICU3BSBJICHUS
YeJOBEeKa, a NPUYMHBI IEPEMEHBI UMEHH, XOTSI M YKAa3bIBAIOTCSA B 3asBJIICHUH, HE
MOTYT BIJIHMSTh Ha TMPUHATHE pEIICHUS 10 TakoMy 3asBieHuro. Hukaknx
JIOTIOJIHUTENIbHBIX JOKYMEHTOB, CBSI3aHHBIX C NPUYMHAMU MEPEMEHbl UMEHH,
3asBUTENIb HE NOJbKeH npeabsBisith B 3AI'C. HbIMU clioBamMH, 3asiBUTENIb MOT
BOOOIIIE HE MOKAa3bIBaTh CBOE€ MEIUIIMHCKOE 3aKJIIOUCHUE, U JaKE B 3TOM Cilyyae
3AI'C nomxkeH ObLI IOMEHATH €TI0 UMS.

3asBUTENb XKE cleal Jaxe 00bIlIe TOTO, 4YTO OT HEro TpedyeT 3aKOH.

Kpome Toro, B 3aKoHe HE COJEPXKHUTCA TPeOOBaHUN O TOM, UTO JIHUIIA
KEHCKOTO ToJia 00si3aHbl MMETh JKEHCKHE HMEHa, a JIIa MY)KCKOTO Tojla —
Myxckue. [Ipr 3TOM HHMKakoro cCnucka MY>KCKUX M KEHCKUX HMEH HHUKAaKUM
HOPMATUBHBIM aKTOM HE YCTAaHOBJIEHO. 3asBUTEIIb MOXET OOpaTUThCS B
BBIIIICCTOSIIIIUN Cy/ C aleJUIAIMOHHON ajao00i Ha pelieHrue PaoHHOTO Cyna U

HOTpC6OBaTB OTMCHHUTDL 3TO pCIICHUC.
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METOANYECKAA PASPABOTKA

HlanHoe 3aHaTHe pa3pabotaHo s GOPMHUPOBAHUS Y CTYICHTOB,
oOyuarommxcsi 1o HampapieHuto mnoaroroBku 44.03.04 IlpodeccuonanbHoe
oOyuenne (mo otpaciasiM) npoduns noaroroBku  «lIpaBoBepenue u
IPaBOOXPAHUTEINbHAS IEATEILHOCTD.

JucnunuiuHa: I'paxxgaHckoe mpaso.

dopma 3aHATHSA: CEMUHAP.

Metoabl 00ydyeHHMsi: CIOBECHBIC, HAIJISIIHbIC, IPAKTUYECKUE, YACTUYHO-
MOUCKOBBIE.

CpeacrBa oOyuenusi: Koucruryuuss PO, ['paxnmanckuii KoIekc
Poccuiickoit ®enepanuun ('K P®D) ot 21.11.1994r., Cemelinblii KOACKC
Poccuiickoit ®enepauun ot 29.12.1995 N 223-®3 (pen. ot 29.12.2017),
denepanbHbIN 3aK0H «O0 akTax TPpakKIaHCKOTO cocTossHus oT 15.11.1997 N 143-
®3 (mocnedHsis peAakuus), KapTOUYKH C 3aJaHUIMH, MYJbTUMEIUNHOE
o0opynoBaHuE AJI IEMOHCTPAIMH MPAKTHYECKUX 3a/1a4.

Henab: 3akpenutbh 3HAHMS, TOJYYEHHBbIE CTYJIEHTAaMU Ha JIEKIHUSIX U B
MpOIIECCE CaMOCTOSITEILHOTO M3y4eHHUsl 3aKkoHoAaTenbcTBa P®d oOTHOCUTENBHO
pEerucTpanuy akToB I'Pa)KJaHCKOTO COCTOSIHUS, ONPEACIIUTh YPOBEHb YCBOCHHOCTH
uH(pOpMaIU U YPOBEHb OOYYEHHOCTHU CTYICHTOB.

3apaun:

1)  ompenenuTh YpPOBEHb 3HAHWM CTYJICHTOB B OOJACTH pPErHCTpaIdd
aKTOB IPa)JaHCKOT'0 COCTOSIHUS COTJIACHO 3aKOHOAaTenbCTRY PD;

2)  Hay4YuTh CTYJICHTOB CaMOCTOSITEIbHO HCKaTh W aHAJIM3MPOBAThH
HEO0OXOIMMYIO MPABOBYIO0 HH(POPMAIIHIO;

3) dbopMupoBaTh MPABOCO3HAHUE, TPABOBYIO KYJIBTYPY CTYyJACHTOB U
UHTEPEC K AUCLUIIINHE.

Ilnan 3ansaTusa (80 mun.).

1. OpranuzaunoHHbIA MOMeEHT (10 MUHYT).

1.1. Henb (2 MUHYTHI).
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1.2. AKTyaJIbHOCTb TEMBI 3aHITHS (8 MUHYT).

2. OcHoBHOe coep:kaHue 3ausaATHs (60 MUHYT).

2.1. Hoxnazas! yyamniuxcs (30 MUHYT).

2.2. I'pynnoBoe pemenue 3aganuii (30 MUHYT).

3. llonBenenne utoros (10 MuHYyT).

3.1. OObsaBICHHE PE3YIHTATOB BHIMIOJHEHUS 33JIaHUN U 00CYXKICHUE
pe3yJbTaToB (8 MUHYT).

3.2. O6uruit BEIBOJ (2 MUHYTHI).

Xoa 3aHATHA:

1. Oprann3auMoOHHbINI MOMEHT.

1.1. Heab: ceroaHss Mbl yrayOMMCsS B M3YYEHHE BOIMPOCOB CBS3aHHBIX C
perucTpanueld akToB IrpaXkJIaHCKOrO0 COCTOSIHHUSI CO CTOPOHBI IPABOBOTO ACIEKTa,
MOCITyIlIaeM JOKJaJbl, pEIIUM NpPaKTUUYEeCKUEe 3aJaHusl I 3aKperuieHus
Martepuana (3anuck B TETPay TEMbI 3aHSITHUSA ).

1.2 AKTyaJIbHOCTHb TeMbl 3aHATHA: B TCUCHHUE KU3HU KAXKIbIA YEJIOBEK
CTaJKUBAETCA C Pa3HbIMU CUTyalMsIMU. MHOTHE M3 HUX HUMEIOT IOPUINYECKHUE
MOCIICJICTBUS, BIMSIOT Ha W3MEHEHHWE TMpaB U o0s3aHHOCTEW. X MOXKHO
00BEIMHUTH TOJI OJHHM TEPMHUHOM — TpakIaHCKoe cocTosiHue. Perucrparus
AKTOB TPaXXJAHCKOT'O COCTOSIHUS PETyJIupyeTcsi 3aKOHOM. KakIblii rpaxaaHuH
JOJDKEH OBITh 3HAKOM C TIPOIEAypaMH PETUCTPAIMM aKTOB T'PaKJAHCKOTO
COCTOSIHUSI, 3TUM OOYCJIOBJICHA aKTyaJIbHOCTh TEMbI HAIIIETO 3aHSATHS.

2. OCHOBHOE CcOepKAHUE 3AHATUSA

Ha npenpinymiem 3aHsTUM CTyAeHTaM ObUT OIJIallleHa TeMa CEeMHUHapa,
NpEeACTaBICH MPUMEPHBIM TUIAH CEMUHApPA U MPEMJIONKEHBI TEMbl JJIsi JIOKJIAJIOB.
CTyAeHTBl CaMOCTOATEIHLHO PACIpEeAeIUINn TeMbl JJIA JOKJIAaJI0B MEXAYy COOOM.
[IpenogaBarenb mepeyucaIna HEOOXOAUMBIC JJIsi U3y4YEHHUs IMPABOBbIE HOPMBI, Ha
OCHOBAHUM KOTOPBIX CTYJICHTBI MUIIYT AOKIA/IbI.

2.1. Joxkaaabl y4amuxcs.

B nmepBoili wyactu ceMuHapa CTYAEHTHI BBICTYNAKOT C JOKJIAJaMHu,

IMOATrOTOBJICHHBIMU 3apPaHCC 110 BbIJAHHBIM IIPCIIOAABATCIICM TCMAM.
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Tembl nOK1an0B:

1)  TloHsATHE pEeruCTPAlMU aKTOB TPAXKJAHCKOT'O COCTOSIHUS M X BHJIBL.

2)  3aKOHOMATEIILCTBO, PETYJIMPYIOIIEE MOPSIOK PETUCTPAIIUH AKTOB.

3) IlpaBuia peructpaiyii akTOB I'Pa)XIaHCKOTO COCTOSHHUS W IMOPSAIOK
BHECEHUSI N3MEHEHUI WM UCIIPABIICHU B 3aIIMCU aKTOB, a TAaK’K€ BOCCTAaHOBJIEHUE
3aMKCceil aKTOB TPAXAAHCKOTO COCTOSIHHS.

2.2. I'pynnoBoe penieHue 3aaHuii.

Bropas wyacth cemuHapa MNoJapa3yMEBaeT BBIIOJHEHHE MPAKTHYECKOTO
3aJaHud B rpynnax no 4-5 yenosek. [Ipaktuueckoe 3ajaHne COCTOUT U3 KaPTOUYEK
C BOIPOCaMH, KOTOPbIE MOJITOTOBUII IIPETIOaBATEb.

[Toaprymnmel CTYJIEHTOB BBITATUBAIOT KApTOYKY C BONpPOCAMU, HE BUIS
HAIlMCAHHOTO HA HEH 3aJlaHus, 3aTeM B TeueHHe 10 MUHYT KOJUIEKTUBHO TOTOBSIT
OTBET Ha MOCTABJICHHBIA BOMpoc. BTopas mosioBuHa 3aHsATHS OyAET MPEACTABISTh
coOOl MPaKTUYECKYIO 4YacTh, MpenojaBarelib pa30oMBaeT rpymnmny CTYJEHTOB Ha
NOATPYIIIBI  YWCIEHHOCTbIO 4-5 4eNmoBEK, BBIJACT KaXJAOW MOATpYIIe
WHIMBUAYaJIbHbIE KAPTOUKH C BOIIPOCAMH, COOTBETCTBYIOIIUMH TEME 3aHSTHUS.

BricTynaromass nmoarpynna AoJIKHa MakKCHUMAalbHO IMOJHO PACKPBITH OTBET
Ha BONPOC B KapTouke, noabp3ysick Koncturyuuein PO, I'K PO, CK PO, ®3 Ne143
«0O0 aKkTax TPaKJIaHCKOTO COCTOSHUS.

OcranbHble TOATPYIIIBI, MOCJIE BBICTYIUICHUS 3al[UIIAONICHCS, MOTYT
JOTIOJTHUTh WJIM 3a/1aTh YTOYHSIOLIME BOIPOCHl CTPOrO B paMKax BOMNpOcCa Ha
KapTOYKe.

3agaua Ne 1. B 3AI'C Kuposckoro paitona r. ExkatepunOypra o0paTuiiuch
JBa coBepuieHHONeTHUX TpaxknannHa (MBanoB wu IlomoBa) ¢ mpocwOoi
3aperucTpUupoBaTh HUX Opak, YTOYHSS, YTO (PAKTUYECKU OHU MPOKUBAIOT
COBMECTHO yXke€ 4 roja u UMerT oluiero pebeHka, Ho gaktuyecku VBaHOB He
BIIMCAH Kak oTell peOeHKa B CBUAETENbCTBE O poxaeHuu. Opran 3AI'Ca nmpuHst
WX 3asgBJICHUE U Yepe3 2 Heaenu Opak ObLI 3aperuCTPUPOBaH.

Kapmouka Ne 1.Kakue Oeiicmeus 0053aH cO8epuiums Opean 3aeca npu

NPUHAMUU 3AA6IE€EHUA O 6CMYNIIEHUU 6 6pal<7
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http://advokat-malov.ru/grazhdane/registraciya-aktov-grazhdanskogo-sostoyaniya.html#586
http://advokat-malov.ru/grazhdane/registraciya-aktov-grazhdanskogo-sostoyaniya.html#10440
http://advokat-malov.ru/grazhdane/registraciya-aktov-grazhdanskogo-sostoyaniya.html#12361
http://advokat-malov.ru/grazhdane/registraciya-aktov-grazhdanskogo-sostoyaniya.html#18490
http://advokat-malov.ru/grazhdane/registraciya-aktov-grazhdanskogo-sostoyaniya.html#22079

Kapmouka Ne 2. Bnpase nu Ovin opean 3aeca 3apecucmpuposams Opax
medxncoy Ueanoswvim u Ilonosou uepes 06e Hedenu nociie nooavu 3as61eHus?

Kapmouka Ne3. JlonxcHo au Ovbimb YKA3aHO 6 AKMOBOU 3aANUCU O
20cy0apcmeenHol pecucmpayuu bpaka, 4mo ecmynarowue 8 Opax umerom oouje2o
pebenka?

Pemenne:

Kapmouka Ne 1. Ctr. 27 ®3 Ne 143. Ilopsaok ToCyIapCTBEHHOM
perucTpaluu 3aKiIroYeHus: Opaka

1. l'ocynapcTBeHHast perucrpanus 3aKIIOUYEeHHs Opaka MPOU3BOIUTCS
Py COONTIOACHUH YCIOBUH, MPETyCMOTPEHHBIX:

- n. 1cr. 12 CK P®: nns 3akntoueHust 6paka HeOOXOIUMbI B3aUMHOE
T0OpOBOJIBHOE COTJIacHe MYXXYMHBI W OSKCHINUHBI, BCTYMAIOIIMNX B Opak, U
JOCTH)KEHUE UMU OpavyHOTO BO3PACTa;

- cr. 13 CK PO:

1. bpaunslii BO3pacT yCTaHABIMBAECTCSA B BOCEMHAILIATH JIET.

2. Ilpm Hanuyuu  YBAKWUTEJIbHBIX NPUYUH  OpPraHbl  MECTHOTO
CaMOYTIPaBJIEHUS 110 MECTY JKUTEIbCTBA JIULI, )KEJIAIOIIMUX BCTYIUTh B Opak, BIpaBe
0 TPOChOe MaHHBIX JIHI[ Pa3peliuTh BCTYNUTh B Opak JuIlaM, JOCTHUTIIUM
BO3pAacTa IECTHAALATH JIET.

[Topsimok u yciioBUs, MPU HAJIMYUM KOTOPBIX BCTYIUICHHE B Opak B BUJIC
UCKIIIOUCHUS C YYETOM OCOOBIX OOCTOSITENIbCTB MOXKET OBITh pa3pelieHo 10
JOCTH)KEHUSI BO3pacTa IIECTHAALATU JIET, MOTYT ObITh YCTAHOBJIEHBI 3aKOHaMU
cyonrekToB Poccutickoii @enepanum.

- Cr. 156 CK PO:

1. ®opma u mNOpsAOOK 3aKkirO4YeHUs: Opaka Ha Tepputopun Poccuiickoit
denepanuy ONpenessrTCA 3aKOHOAAaTeNbCTBOM Pocculickon denepanumn.

2. YcnoBus 3akioueHusi Opaka Ha Tepputopuu Poccuiickoit deneparuu
OTIPEACTSAIOTCA ISl KaXKJO0TO M3 JIMI, BCTYMAIOIMUX B Opak, 3aKOHOJATEIbCTBOM

rocyaapCrBa, IpaXKaaHnMHOM KOTOPOI'o JHIOO ABJIACTCA B MOMCHT 3aKIFOYCHHA
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Opaka, c coOmogeHuem TpeOoBanuii ctatbu 14 wHacrosimero Kopekca B
OTHOLIEHUU O0CTOSITENHCTB, MPENATCTBYIOMIMX 3aKIIOYEHUIO Opaka.

3. Ecnu 1uio Hapsay ¢ TpakIaHCTBOM HHOCTPAHHOTO TOCYIapCTBa UMEET
rpaxaanctBo Poccuiickoit ®Denepanmu, K YCIOBUSAM 3aKJIIOYEHHS Opaka
IIPUMEHSETCS 3aKOHOAATeIbCTBO Poccuiickor Penepaunu. [Ipu Hanmmuuum y nuna
rpaX/IaHCTBA HECKOJBKUX WHOCTPAHHBIX TOCYJApCTB MPUMEHSETCS MO BBIOODPY
JTAHHOTO JIMIIA 3aKOHOJIaTEIbCTBO OJJHOTO M3 3TUX FOCYAapCTB.

4. YcnoBus 3akitoueHHs Opaka JuIoOM 0e€3 rpaxiaHCTBa Ha TEPPUTOPUU
Poccuniickoii @enepanuy  ONpenensiOTC 3aKOHOAATENBCTBOM TI'OCYIapCTBA, B
KOTOPOM 3TO JIMLIO UMEET MOCTOSIHHOE MECTO KUTEJIbCTBA.

Kapmouka Ne 2. Cr. 27 ®3 Ne 143

2. 3axroueHue Opaka M rocy/IapCTBEHHAsl pEerucTpalus 3aKiIoueHus Opaka
MPOU3BOJATCS MO UCTEUEHUM MECALIA CO AHS MOJAA4YM COBMECTHOI'O 3asiBIICHUS O
3aKJTFOYCHUH Opaka B OpPTaH 3aiCH aKTOB TPAXTAHCKOTO COCTOSIHHUS.

3.Ilo coBMecTHOMY 3asBJICHUIO JIMI, BCTyNMamIMX B Opak, CpoOK,
YCTAHOBJICHHBIN MMYHKTOM 2 HACTOSAIIEW  CTaTbh, MOXET OBITh H3MEHEH
PYKOBOJIUTENIEM OpraHa 3alKCH aKTOB IPa)KAaHCKOTO COCTOSIHUSI IO OCHOBAHUSM,
npeaycMoTpeHHbIM  TNyHKTOM 1 cratbu 11 CemeliHoro koxaekca Poccuiickoit
denepanuu.

4. TocymapcTBeHHasl perucTpaius 3aKIIOYeHHs Opaka IMPOU3BOJUTCS B
MPUCYTCTBUH JIWII, BCTYNAIOUIUX B Opax.

5. Ilo keaHuIoO JIMIL, BCTYMAOIIMUX B Opak, rocyJapCTBEHHAsl perucrpanus
3aKJIIOYEHUS] Opaka MOXKET IMPOU3BOIUTHCS B TOPKECTBEHHON 0OCTaHOBKE.

6. B ciaydae ecnu smia, BeTynaroude B Opak (OJHO W3 JIMI[), HE MOTYT
SABUTHCS B OpPraH 3alMCU aKTOB I'PaXJIAHCKOT'O COCTOSIHUSI BCJIEACTBUE TSDHKEIOU
00JIE3HU WM M0 JIPYTroil YBAKUTEIBHOM MPUYHHE, TOCYJapCTBEHHAS PErUCTpALIMs
3aKJIIOYEHHS OpaKa MOKET ObITh MPOU3BEJCHA HA IOMY, B MEAUIIMHCKON WU UHOU
OpraHu3allMH B MPUCYTCTBUU JIHI], BCTYIAIOIINX B Opak.

7. TocynmapcTBeHHass perucrpanus 3akjiroyeHuss Opaka C  JIUIOM,

HaxoaAIMKuMCA 1104 CTpameﬁ 500041 OT6BIB3IOH_[I/IM HaKa3aHUEC B MCCTax JIMIICHUA
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CBOOOJIbI, TPOM3BOAWTCS B  TOMEIICHUHM, ONPEICICHHOM  HadyaJIbHUKOM
COOTBETCTBYIOIIETO YUPEKIECHHS IO COIJIaCOBAHHUIO C PYKOBOAMUTEIEM OpraHa
3aMMCU aKTOB I'PAXKJAHCKOTO COCTOSTHUSI.

8. T'ocynmapcTtBeHHas peructpaius 3akitoueHus Opaka HE MOXET ObITh
poU3BEIcHA TPU HAIMYUU MPENSTCTBYIOMUX 3aKIIIOUEHHUIO Opaka 00CTOSTENbCTB,
yCTaHOBJIEHHBIX cTaThell 14 CemeliHoro koaekca Poccuiickoit deneparuu.

9. PykoBoJuTeNnb OpraHa 3alKCH aKTOB TPa)KJAaHCKOTO COCTOSIHUSI MOYKET
OTKa3aTh B FOCYJAapCTBEHHON pEeTHUCTpallUM 3aKJIIOUEeHUs Opaka, eCclid pacrojiaraet
JI0Ka3aTeIbCTBAMU, MOATBEPAKAAIOIIUMHU HaJIu4yue 00CTOSITENTHCTB,
MPENATCTBYIOUIUX 3aKII0YEHUI0 Opaka.

Kapmouxka Ne 3. Ctatbs 29. ConeprkaHue 3alliCH aKTa O 3aKJII0YeHUN Opaka

1. B 3anuck akTa 0 3aKiI0UeHUN OpaKa BHOCSATCS CJICAYIOIINE CBEICHUS:

— dbamunus (70 W Mocne 3aKIrYeHus Opaka), UMs, OTYECTBO, JaTa U
MECTO pOXICHHUSA, BO3pPACT, TPAXKIAHCTBO, HAIMOHAIBHOCTh (BHOCUTCS MO
KETAHWIO JIUI], 3aKJIIOYMUBIIMX Opak), MECTO >KUTEIhCTBA KaXIOro U3 JIUII,
3aKJTIOYMBIINX OpaK;

- CBEJICHHSI O  JOKYMEHTe, TMOJTBEPKIAIOIIEM  MpeKpalieHue
mpeabIayIero opaka, B Ciry4ae, €Ciau JUIo (JIula), 3aKII0YuBIIee OpaK, COCTOSIIO
B Opake paHee;

— PEKBU3UTHI TOKYMEHTOB, YAOCTOBEPSIOMINX JTUYHOCTH 3aKIIOUMBIINX
Opaxk;

= JaTa COCTaBIICHUS M HOMED 3aIMCH aKTa O 3aKIF0OUEHUU OpaKa,;

— HAaMEHOBAaHHWE OpraHa 3alliCH aKTOB TPaXKJAHCKOTO COCTOSIHUSA,
KOTOPBIM MPOU3BE/ICHA TOCYAapCTBEHHAs pETUCTpaLUs 3aKII0YEHUs Opaka;

— cepusi U HOMEP BBIJJAHHOT'O CBUAETEILCTBA O Opake.

2. B ciyuae, eciiu Opak pacTOprHyT WM NPU3HAH HEJEHCTBUTEIbHBIM, B
3aluCh aKTa O 3aKJIIOYEHUU Opaka BHOCSTCS CBEJICHUSI O PACTOPKEHUH Opaka WUiu
O IIPU3HAHUM €TI0 HEICHUCTBUTEIbHBIM. BHECEHNE TaKUX CBEIEHUN MPOU3BOIAUTCSA
HAa OCHOBAHHMM pPEIICHUS CyJa O pacTOpKeHHH Opaka WM 3alucu akTa o

pacTop>keHUM Opaka NpH pacTOpKEHUHW Opaka B OpraHe 3alucud aKTOB
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IPAKJAHCKOIO COCTOSIHUA JIMOO Ha OCHOBAHHMHM PEILIEHUS CyJla O MpU3HAaHUMU Opaka
HE/IEWCTBUTEIIbHBIM.

3agaua Ne 2. I'paxnanun CmupHoB oOpartuincs B opranbl 3AIC ¢
npockO0i 00 MCHpaBIECHUM 3allUCU O POXKACHUM pedeHka. ['paxnanuH CMHpPHOB
IPOCUT U3MEHUTH JIaHHBIE 00 OTIe peOeHKa, T.€. BIIUCATh ce0s Kak oTia peOeHKa.
Ha wucnpaBieHue 3anucu MOJYyYEHO COrJIacMe OT MaTepu peOeHKa M JIMLA,
3alMCaHHOrO OTLIOM.

Kapmouxa Ne 1.Kaxoewvt 0yoym deiicmeus paoomnukoe 3AI'Ca?

Pemenne:

B nmanHoM cnmydae peub MAET HEe 00 HWCHPABICHUM AKTOBOW 3amucH, a 00
aHHYJMpPOBaHUM €€ YacTU: AHHYJIMPOBAHUU CBEACHUU 00 oTHe peOEHKa WU
BHeCeHMM B He€ cBeneHud o apyroM jauune. CormacHo m.3 cr.47 I'K P® srtor
BOIPOC MOJICKUT PEIICHUIO CYIOM.

3. IloaBeaeHue UTOrOB.

Peructparust akToB rpa)KJaHCKOTO COCTOSIHUS — (DYHKITUS TOCYIapCTBEHHBIX
OpraHoB, C TIOMOIIBIO KOTOPOM OHU (PUKCHUPYIOT TEKYIIMI MpPaBOBOM CTATyC
TpaKIaHWHA. AKTBI, TMOJJICKANIUE TOCYJApPCTBEHHOW PETUCTpAI - 3TO
IopuandecKkue (PaKThl — TO €CTh KU3HEHHBIE 00CTOATENHCTBA, C KOTOPHIMH 3aKOH
CBS3BIBACT BO3HHWKHOBCHHWE, HAIMYUE W3MCHCHHWH WJIM TMPEKpaIIeHUuEe MPaBOBBIX
OTHOIIEHUH. VIMU MOTYT SBISTHCS KaK NEUCTBUS TPaXKJaH, 3aBUCSIINE OT UX BOJHU
(HampuMep, BCTYyIUIEHHE B Opak), TaKk M COOBITHS MPOUCXOJSAIINE MOMHUMO BOJIH
J000r0 4YesoBeka (Hampumep, CMepTh Wiu poxkiaeHue). OgHako te (axThl, AJIs
KOTOpPBIX TpeOyeTcss TOCyIapCTBEHHAsl PETUCTpallds aKTOB TPaXITAHCKOTO
COCTOSIHUS, WTparoT 0coOyto poib. CBsi3aHO 5TO C TeM, YTO TPaXKTAHCKOE
COCTOSTHHE KacaeTcs CaMbIX OCHOB IIPABOBOT0 MOJIOKEHUS TPaKIaH:

— YKUB JIM TPAXKTAHUH, WU OH YK€ YMep;

- KaKoe OH HOCHUT UMS;

- COCTOUT JIM OH B Opake;

- HUMECT JIN I[GTGP'I — 1100 KOMY IIPpUXOAUTCA CBIHOM HMJIW AOYCPBIO.
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3AKJITOYEHUE

[IpaBuiia perucrpalvd axkTOB TPAXKIAHCKOTO COCTOSIHHUSI PETYyIUPYIOTCS
3aKOHOJIATEIBCTBOM. J[Jisi TOrO, 4TOOBI perucTpanus Moxydyuia 3aKOHHYIO CUITY,
HEOOXOJMMO, 4YTOObI ~ IPOM3OIUIO  3aKPEIVIEHHE C TOMOIIBI0  3aKOHA,
PE3UJEHTCKOrO yKa3a, JU00 BEAOMCTBEHHOTO HOPMATHBHOTO aKTa (HAmpUMeEp,
UHCTpYKIMU MuHtocta P®D).

[Ipexxne Bcero, HeoOxoaumo otmeTuth Koncrturymuio PO. Ona 3akperuisier
OCHOBHBIE TPUHIMIBI POCCUIICKOrO IpaBa — B TOM YHUCJIE W Kacaroumecs
IrPakKIAHCKOI'0 COCTOSIHUM JIFOAEH Ha Tepputopun Poccun.

Ha Bropom mecte 6ynyT koaekcel — 'K u CK PO.

KoHkpeTu3upyroTcs HOpMBI O TOM, KakOB MOPSAAOK, MO KOTOPOMY
IPOU3BONTCS] BHECCHHE 3aITMCEH B aKTOBBIC KHUTH WJIM CITIOCOOBI MCTIPABICHUHN B
y>Ke€ BHECEHHBIE 3aKCH, ¢ MoMOIIbio O3 «O06 akTax rpakx1aHCKOr0 COCTOSHUS.

To4HBIN ke NOPAIOK ONPEALIACTCS MOA3AKOHHBIMU aKTaMH.

JlomoTHUTENbHO B 3TOW cdepe NEeUCTBYIOT U HOPMBI JPYTUX OTpacieu
npaBa. K npumepy, pa3sMep TrOCHONIUIMHBI 33 COBEPIICHHE PETUCTPALMU WIIN
BHECEHHE MCIIPABJICHUN B YXXE MMEIOIIUECS PETrYJIUPYETCS HAIOTOBBIM
3aKOHOJATEIBCTBOM.

[Topsinok, Mo KOTOpoMy (PHUKCHUPYIOTCS aKThl TPaXAAHCKOTO COCTOSIHHUS,
MOJUIEkKAIUE TOCYAAPCTBEHHOM PETUCTPALUM, KECTKO ONPEAEIACTCS HOPMaMHU
npasa.

B Tom ciydae, xkorma BBIIAHHOE PAHEE CBUAETENBCTBO HE OTPAXKAET Ty
pEAbHYIO0 CUTYalHI0, KOTOPasl CJIOKWJIACh OTHOCUTEIBHO MPABOBOrO IMOJIOXKEHHS
rpaXxJaHuHa, TPUXOAUTCS TPOU3BOAUTH BHECEHUE UCTIPABIICHUN WJIM U3MEHEHUH B
yK€e CYIIECTBYIOIINE aKThI.

Cama 1o cebe KOppeKTUPOBKA 3aMMCENl BO3MOKHA B CJICYIOUIUX CIydasX:

~ €CJIM OTCYTCTBYET CIIOP MEK]ly 3aMHTEPECOBAHHBIMH JIMLIAMM;

~ €CJIN CIIOp €CTh;
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B TOM ciydae, korja 3aMHTEPECOBAaHHBIE JIMIIA CIHOPAT MEXIY COO0OiM,
BHECEHUE W3MCHEHUN WM HCIPABJICHUN JOMYCKAETCS TOJBKO HAa OCHOBAHUU
Cy/I€OHOTO PEIICHHUS.

Bo BTOpo#i U Tperheil rinaBe pabOThl OBUTM PACCMOTPEHBI MPAKTHUECKHE
aCIEKThl TOCYIAPCTBEHHOM PETHCTPALIMU AKTOB I'PAXKJAHCKOTO COCTOSIHUSL.

Hanbonee TUMUYHBIMU CIIOPHBIMU CUTYAIIUSIMU SIBIISIFOTCS CIICYIOIINE:

— npo0JieMa yCTaHOBJIEHUSI OTLIOBCTBA;

— npo0JieMa U3MEHEHUHU aKTOB IPaKIaHCKOT0 COCTOSIHUS 110 TEpEMEHE oa
U T.J.

Takum 06pazom chopMyupyem ClIeTyIONUe TPeII0KESHUS:

I. C y4eToM TOTO YTO TPaKIAaHUH MOXKET OOpPATUTHCS C 3aSBJICHUEM O
NepeMeHe UMEHU KakK [0 MECTY €ro >KUTEJIbCTBA, TAK U 110 MECTY rOCyAapCTBEHHON
perucTpauMd €ro  pOXKJIEHHMs, CKJIaJAbIBAETCAd HEOAHO3HAyHas  IPaKTHKA
WCIIOJTHEHUS 110 BHECEHUIO U3MEHEHUMN B 3alKCH aKTOB TPAXKIAHCKOTO COCTOSIHUSI.
[IpoGnema ycTaHOBJIEHHS COOTBETCTBUS HOBOTO MMEHHU TpakKIaHWHA TPEKHEMY
MOXET BO3HUKHYTh IIPpU TOJIYYEHHH MEp COLMAIbHON NOANEPKKH, YILIaTe
HAJIOTOB, TIONYYCHHH MEIUIIMHCKOW TOMOIM B paMKax 005S3aTeIbHOTO
MEJIMIIMHCKOT0 CTPaXOBaHUs, MPU MPEJICTABUTEIHLCTBE UHTEPECOB JIETEH (B 3amucu
aKTOB O POXJICHUU KOTOPhIX TakXe OyAayT BHECEHbl HU3MEHEHHUs) U T.I.
[Ipencrasnsiercsi, 9To OOJiee ONTUMATBHBIM SIBIISIETCS BAPUAHT CaMOCTOSITEIbHON
OTBETCTBEHHOCTH I'PAKIaHUHA, IEPEMEHUBIIETO UMs, - oprad 3AI'C numb BbIIaET
€My CBHUJETEJIbCTBO O IEPEMEHE UMEHU HA OCHOBAHUM COCTABJICHHOM 3aIMCH AKTA.
Tem 6omee dro 310 cootHOcutes ¢ 1. 2 ¢r. 19 'K P®, a umenno: «I'paxganuH
00s13aH MPUHUMATh HEOOXOIUMBIE MEPHI ISl YBEAOMIICHUS CBOUX JIOJDKHUKOB U
KPEJIUTOPOB O MEPEMEHE CBOEr0 MMEHHM WM HECET PUCK IMOCIEICTBUI, BbI3BAHHBIX
OTCYTCTBUEM Y ITHUX JIUL] CBEJICHUN O IEPEMEHE €r0 UMEHH.

2. 3aKoHO/ATENb HE YCTAHABIMBAET MOPSIOK U3BMEHEHHUSI OTYECTBA peOeHKa
py IepeMeHe UMEHHU OTIIOM, €ClId peOCHOK JOCTUT BO3pacTa YEThIPHAIATH JIET,
HO €lIe SIBJISIETCS HECOBEpIICHHOJETHUM. Arnemnupysa K m. 1 cr. 58 3akoHa,

npuxoagum K BbIBOAY, 4YTO J3TOT BOIIPOC HeCOBepHIeHHOHCTHI/Iﬁ pemact
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CaMOCTOSATENbHO. Tora BBI3BIBACT BOMPOC MO3MITUS 3aKOHOIATEISI, W3JI0OKEHHAS
Bbillle. O4EeBUIHO, B 1. 3 CT. 63 3akoHa cCleayeT yKa3aTh:

«3meHeHue otuecTBa pebEHKA, NOCTUTIIETO BO3pACTa YETHIPHAIIATU JIET,
B CBSI3U C NEPEMEHOM MMEHH OTIIOM IPOU3BOJMUTCS B MOPSIKE, YCTAHOBICHHOM
HacTosiiuM ~ DefepasibHBIM ~ 3aKOHOM IS TOCYJApCTBEHHOW  perucTpanuu
IepeMEeHBI UMCHIY;

3. OTyecTBO peOeHKa, HEe JOCTUTIIETO BO3pACTa YETHIPHAAIATH JIET, KaK yiKe
OBLJIO YyKa3aHO, aBTOMATUYECKH TMOJICKUT H3MEHEHUIO OTHOCHUTEIIBHO HOBOTO
UMEHU OTIIA.

[lo HamemMy MHEHHIO, YyKa3aHHOE IMPABUJIO MPOTUBOPEUUT TIpaBaM M
uHtepecam pedOenka. C OJHON CTOPOHBI, 3aKOHOAATENb OMNpENeseT UMS Kak
KOMIUJIEKCHOE TOHSTHE, BKIIOYarolee B ce0si COOCTBEHHO uMs, (ammimio u
0TYeCTBO (MIPU HAIMYUU), HO TIPU ITOM JIOMYCKAET PA3IMYHBIA MPABOBOU PEXKUM
npu BO3MOYKHOM U3MEHEHUU Ha3BaHHBIX DJIIEMEHTOB UMEHU.
[Ipencrasnsercs, 9TO npe3roMupyemMas 3aKOHOJIaTEIeM aHaJIOTUs
IIPaBOOTHOIICHHH, BOZHUKAIONTUX BCIEACTBUE YCHIHOBIICHHUS, C TaK HA3bIBAEMBIMHU
POIUTENHCKUMH TPABOOTHOIICHUSIMH TIOATBEPKAaeT CcHOPMYIUPOBAHHBIM HAMH
CTaTh€ BBIBOJ O HEOOXOJMMOCTH TOJy4YEeHMsI coryiacus peOGeHKa, JOCTUTIIETO
BO3pacTa JIECSITH JIET, HAa U3MEHEHUE €ro OTYECTBA.

4.3ak0oH TMpPEeNoCTaBiIeT JULAaM, MEHSIOIMUM TOJI B CBSI3U C
«TPAHCCEKCYaTU3MOM», TPAaBO MEHATh JOKYMEHThI, HO TIPOIEaypa CMEHBI
JOKyMEHTOB B  QAMUHUCTPATHBHOM  TIOPSIIKE TPUA  HM3MCHCHHH  ITI0JIa
3aTpyAHUTENIbHA, WU3-32 OTCYTCTBHS (OPMBI JTOKYMEHTA, KOTOPBINA HOJKEH OBITh
paspaboran  MunzapaBom Poccun. IlpencraBnsierca, 9to HEOOXOAUMO
pa3paboTarh U B 0053aTEILHOM MOPAJIKE YTBEPAUTH JaHHYIO (OpMY JOKYMEHTA BO
n30exanue opopMIICHUSI OCTAIBHON JJOKyMEHTAIIUH.

Takum oOpazom, B Xxojae HamucaHusi pabOThl ObUI TPEMJIOKEH Pl

PEKOMEHIAIN, TTO3BOJISIONIUX YaCTUYHO YCTPAHUTH MEPEUUCICHHBIC TPOOIEMBI.
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