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BBE/JIEHHUE

OnHYUM M3 BaXXHBIX COITMAIBHBIX MHCTUTYTOB B OOIECTBE U TOCYAapCTBE
BBICTYIIA€T CEMbsl, KOTOpas BBINOJHSAET TMOCPEAHUYECKYIO PpOJb  MEXKIY
KOHKPETHBIMHU YJIEHAMHU CEMbH U JIPYTUMH COIUAJIbHBIMU MHCTUTyTaMHu. CeMbs —
BOKHEUIIINM COIMAJIBHBI HWHCTUTYT, KOTOpBIM, Kak W JAPYTU€ COILMAJIbHbIC
WHCTUTYTHl HYXJAeTCsd B HOPMATHUBHOM perynupoBaHuu. Ho npainexko He Bce
OTHOIIEHHMS, BOSHUKAIOIINE MEXY YICHAMH CEMbH, PETYJUPYIOTCS C IMOMOIIbIO
HOpM MpaBa. OJTHUM U3 TUCKYCCUOHHBIX BOIPOCOB B COBPEMEHHOU HOPUIUYECKON
JUTEpaType SABISIETCS MPoOJeMa COOTHOIICHUS MOHITUN «CEeMENHBIE OTHOIICHUS
1 «CEMENHbIC MPABOOTHOIIICHUS.

ABTOpBI, HCCIEIYIOIIME JAaHHYIO MpPOOJieMy, MPUXOIAT K BbIBOJAM, YTO
NepBOEe IMOHITHE HAMHOTO pa3HOOOpasHee W IIHUpEe, HEXKEIH BTOPOE, MOCKOIBKY
BKJIIOYAET HE TOJBKO MPABOOTHOIICHUS, HO U OTHOIIEHHSI, KOTOPBIE PETYJIUPYIOTCA
MOpPAJbHBIMHU, OBITOBRIMH  HOPMaMH{, HAIMOHAIBHBIMA H  KYJbTYPHBIMU
TpaguuusamMu. C JApyrol CTOPOHBI, CEMEWHBbIE OTHONICHUS IIMPE CEMENHBIX
MPaBOOTHOIICHUN MO KPYry BKIIOYEHHBIX B HUX CyOBekToB. B wactHOCTH, K
TaKOBBIM MO>XHO OTHECTH IMyOJUYHBIC CyObEKTHI.

B TO Xe Bpems, SApPOM CEMEWHBIX OTHOIIEHUM BCE-TaKU BBICTYIAIOT
CEMEUHbIC MPABOOTHOILICHMS, KOTOpbIE CYIIECTBYIOT B BHAE JMYHBIX
MMYIIIECTBEHHBIX W JIMYHBIX HEUMYILIECTBEHHBIX IIPaBOOTHOIICHUH. B cembe
JUYHBIE HEUMYIIECTBCHHBIC TMPABOOTHOIICHUS  SIBIAIOTCA  CHEIU(DUYECKUM
WHCTUTYTOM U B OOJIBIIIMHCTBE CBOEM O00JaJat0T CIIOXKHBIM coz[epxcaHI/IeMl.Hoz[
HEUMYIIECTBEHHBIMM TTOHHUMAIOTCSI OTHOILICHMS, BO3HUKAIOUIME [0 TOBOAY
HEMaTepualibHbIX OJyiar. VIMyIliecTBeHHbIE MPABOOTHOIICHUS BO3HUKAIOT, KOT/Ia
peub HACT 00 aJIMMEHTHBIX 00s3aTelbCTBaX, pasjielic MMYIIECTBA W JPYTUX

MaTCpUAIIbBHBIX Onarax. HOCJICI[HI/IG MNoAAAar0TCA PETYIIMPOBAHUIO IIPABOBLIMU

'Huxumun [{.H. TIpoOnembl peryaMpoBaHMsl JHYHBIX HEMMYILECTBEHHBIX OTHOIICHUM
CynpyroB OpadHbIM goroBopoM B Poccuiickoit @enepanuu // [IpaBo n oopazosanue. 2013. Ne 1.
C. 14-15.



HopMmamu. [l03TOMy OCHOBHOE€ BHHMaHUE B JUILNIOMHON paboTe OyAeT yaelieHO
CEMEWHBIM MPABOOTHOILLIECHHUSIM.

O0beKTOM JUIIIIOMHOM pabOThI BEICTYNAIOT CEMENHBIE OTHOILICHHUS.

IIpeamer wucciienoBaHUs: HOPMBI IpaBa, PETyJIUMPYIOIIME pa3HbIE BHUJIbI
OTHOILIEHUI B CEMEMTHOM IIPaBe U MPAKTUKA UX IPUMEHEHUS.

Ieab paboThl — MPaBOBOM aHAIM3 CEMEWHBIX OTHOIICHUW U BBISIBICHUE
0COOEHHOCTEH MPAaBOBOTO PETYIUPOBAHMS CEMEHHBIX TPABOOTHOIICHH.

3agaum, NO3BOJIAIONIME PEATU30BATH JAHHYIO LETIb!

- IPOAHAIU3UPOBATH OHATHE U BUJIbI CEMEUHBIX OTHOLLICHUM;

- 1aTh aHAJIN3 CEMEWHBIX MTPABOOTHOIICHUH;

- BBISIBUTH OCOOCHHOCTH MPABOOTHOIICHUIN CYNpPYroB; MPaBOOTHOIICHHS
pOAUTEIICH U NETEN U IPYTUX YWICHOB CEMBHU.

Teopernueckoli  OCHOBOM  JWIJIOMHOM  pabOThl  BBICTYHAIOT  TPYJbI
COBpPEMEHHBIX poccuiickux ydeHbix M.B. Antokonbsckoii, E.C. AnanoBud,
H. B. AdanacbeBoii, A.U. 3aroposckoro, B.A. PacenneBa, T.A. TpudoHoBoii u
ap.

MeTo10710THYeCKOl OCHOBOM TUTIIIOMHON PaOOTHI SBISIOTCS OOIICHAYYHBIE
METO/bl HCCIEOBaHUsl (aHamu3, CHUHTE3, 00O0OIIEHHWE) W YaCTHOHAYYHBIH —
CPaBHUTEIBHO-IIPABOBOUM METOJ.

HopmatuBHOW OCHOBOW TEOPETHYECKOW YacTH JUIJIOMHOW PabOThI
apisitoTca  Koncrurynus P®!, Cewmeiinbiii xomexc P®? (mamee - CK PD),
['paxxnaHCKU KOAEKC P®® (ganee - K PO).

CtpykTypa AUIIIOMHOM paboOThI MpeACTaBiIeHa BBEACHUEM, JIBYMS IJIaBaMU,
MOJCJIICHHBIMU Ha maparpadbl, aHaJIW30M MPABONPUMEHUTEIBHON MPaKTUKU,
METOMYECKOW pPa3pabOTKOW, 3aKIIOUEHHMEM U CIUCKOM HCIOJIb30BaHHBIX

HNCTOYHHKOB.

poccuiickas razera. 1993. 25 ZEK.
2 Poccuiickas razera. 1996. 27 sus.
3 Poccuiickas razera. 2006. 18 JIEK.



1. TIOHSTUE U TIPABOBOE PEI'VJIMPOBAHUE OTHOIIEHUN B
CEMEMHOM IIPABE

1.1. IloHaTre u 0COOEHHOCTH OTHOIIICHUH B CEMEHHOM IIpaBe

Cornacio cr. 23 MexnayHaponnoro Ilakta «O rpaxgaHcKux U
MOJIUTHYECKUX TPABAX» - «CEMbs SBJISETCS €CTECTBEHHOM M OCHOBHOM SAYEUKOU
001IIecTBa ¥ UMEET MPABO HA 3aITUTY CO CTOPOHBI OOIIECTBA U FOC}’IL&pCTBa»l.

OtHomieHuss B cemMbe (POPMHUPYIOT HPABCTBEHHBIE YCTOM W >KU3HCHHBIC
MPUHLIUIBI PA3BUBAIOLIEHCS JIMYHOCTH, T.€. peOCHKA.

[Ton ceMeilHbIMM OTHOWICHHUSIMH TMPUHSATO MOHUMATh OTHOIICHUS MEXKIY
YJ€HaMU CEMbU APYT K JAPYTY. ITO MOTYT OBITh OTHOIICHHUS MEXIY CyIpyramw,
MEXy POAUTENIAMU U IETbMU, & TaK K€ MEXIY APYTUMHU WICHAMHU CEMbH.

Yacto cemeliHble OTHOIIEHUSI TPUPABHUBAIOT K MPABOOTHOIIEHUSIM, HO 3TO
pazuble NOHATUA. CyIIECTBYET psAJi OTHOILICHUM, KOTOpPbIE BHYTPU CEMbHU HE
peryaupyroTcsi TIpaBOBbIMH HOpMamu. K  cemMelHBIM  OTHOIICHUAM, HE
peryJupyeMbIMA TIPaBOBBIMU HOPMaMH, YUY€HbIE OTHOCST: OTHOUIEHHUS JIOOBH,
YBa)XEHHUSI, OTBETCTBEHHOCTH JPYT 3a Jpyra, B3aMMOIIOMOIIU U JAp. B yacTHOCTH
P. M. KamnpasioBa ¢ TOYKH 3pE€HHS IICUXOJOTUM BBIACISAET IECTh TUIIOB CEMEMHBIX
OTHOIICHUH:

- TAQPMOHUYHBIC CEMEUHBIC OTHOIIEHHUS, CMBICI KOTOPBIX 3aKJIIOUYaETCs B
BOCIIUTAHUU YBaXXEHUS K JIMYHOCTU, B UYBCTBE JIFOOBU, B3aMMOIOMOINM U
CONEepeKUBaHMUS,

- YperyJupoBaHHBIE KOMIIPOMHUCCHBIE OTHOILICHHS, B paMKax KOTOPBIX
dbopmupyeTcs NpaBWIbHBIN COIMATBLHBIN OMBIT JUYHOCTU. B naHHOM cityuae peyb
uaeT 00 OAHOM W3 POJUTENICH, KOTOPBI HE Bcerjga o01agacT TaKTUIHOCTBIO,

BbII[Cp)KKOﬁ U OJOCTATOYHBIM TCPIICHUCM, HO HCAOCTATKHU OJHOTO YJICHA CCMbH

1Me>1<;LyHapoz[HI>1171 nakt ot 16 gexabps 1966 roga. [Ipunst Pezomonueii 2200 (XXI) Ha
IeHapHOM 3aceaanuu | enepanpHoit Accambien OOH.
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«BBIPABHUBAIOTCS» YCTYMYUBOCTHIO U MSTKOCTBIO JPYTHUX, BOZHHKAET KOHTPACT B
OoTHOILIEHUsAX. Hepelko Takue OTHOLIEHHUS MPOBOLUUPYIOT CHOPbI, KOTOPHIE JIETKO
YCTPaHUMBI;

- HEYCTOMYMBBIE OTHOLIEHHUs. B CeMbsSIX Takoro Tuma BO3HUKAKOT CIIOPHI,
HOCSILIME dMHU30ANYECKUN XapakTep. JJaHHBIM TUII OTHOIIEHUH HAXOAUTCS MEXKIY
OTPULATEIIbHBIMA U MOJIOKUTEIBbHBIMA CEMEMHBIMUA OTHOLLICHUSIMU;

- YpEryJIMPOBAaHHBIC  OTHOILICHUS, HO C HU3KOM  COLMAJIBbHOMN
HaIPaBJICHHOCTHIO C TpeobJialaHueM MOTPEOUTEILCKMX MOTHBOB. Yale Bcero
BHYTPH CEMBU APYT K APYTY TPOSBISETCS 3a00Ta W TEIUIbIE OTHOIICHHS, a 3a
NpeAeiaMu CEMbH, TO €CThb K YYXUM JIIOASM MPOSABISETCA XOJOAHOE U
pacueTIMBOE OTHOLICHHUE.

- BHemHE OJaronpucTOWHbBIC, YPETyJIHMPOBAaHHBIE, HO BHYTPEHHE
HeOJIaronpusiTHbIC OTHOIIEHUS. B Takoil ceMbe aBTOPUTET MOAPHIBACTCS YaCThIMU
CKaHIaJaMu M Oe3pa3inuueM 4WICHOB CeMbU ApPYr K apyry. s BuammocTu
OJIarONMpUATHBIX OTHOIIEHWW dallle BCEr0 YCTAaHABIIMBACTCS JIOTOBOPEHHOCTH
Mexay cynpyramu. [1ogo0HOE NMPOUCXOAUT B Cilyyae, €CIM Cynpyru yOeKIeHbI B
HEO0OXOMMOCTH COXPAHEHHUS CEMbH.

- KOHGIUKTHBIE OTHOIIEHUS. OTCI0/Ia MOXHO MPEIIOIOKUTh, YTO JAHHYIO
MO3ULAI0 MOYKHO PacCMaTpPUBaTh B AHAIIN3€ CEMENHBIX CIIOPOB.

[upokuit kpyr cemeiHbix oTHOlIeHU oxBarbiBaeT CK P®, B xoTopoMm
BBEJCHO JOTOBOPHOE pEryJHPOBAHUE psJia OTHOIICHHM MEXIy CyObeKTaMu
CEMbHM, a BMEIIATEIBCTBO TIOCYJAapCTBAa B CEMEMHBIC OTHOILICHUS CBEIECHO M0
pPa3yMHOr0 MUHUMYMa.

B cr. 4 CK P® 3akpemjeHO Ba)XXHOE TMOJIOKEHHUE O TOM, 4YTO K
nepeyucieHHbIM B CT. 2 CK PO «MMylIeCTBEHHBIM U JTUYHBIM HEUMYILIECTBEHHBIM
OTHOLIEHUSIM MEXY YJeHaAMU CeMbH (T. €. MEXIy CYIpyramu, pOAMUTEISIMH U
neTbMH (YCHIHOBUTEISIMH W YCBHIHOBIICHHBIMHM), a B Cly4asx M B IMpejenax,
IIPEIYCMOTPEHHBIX  CEMEHWHBIM  3aKOHOAATEIbCTBOM, - MEXAY JPYTUMH

POACTBCHHUKAMM W  HWHBIMHA J'II/II_[aMI/I), HC YPCTyJIMPOBAHHBIM CEMEUHBIM



3aKOHOJATENbCTBOM, NMPUMEHSETCS TPaXJTaHCKOE 3aKOHOJATENbCTBO MOCTOJBKY,

TIOCKOJIBKY 9TO HE MPOTUBOPEUHUT CYIIECTBY CEMEHHBIX OTHOIICHUID» .

K ceMeiiHbIM OTHOLIEHUSIM MPUMEHEHUE TPAXKJAAHCKOTO 3aKOHOAATENIbCTBA
MOXKET OCYLIECTBIIATHCS TAKKE B CIydasiX, HEMOCPEACTBEHHO MPEAYCMOTPEHHBIX
CK P®. Tak, CK PO nHanpsmyro o0s3bIBa€T MCIIOIb30BaTh M COONIOJATh HUXKE
NIEPEYNCIEHHbIE HOPMBI IPAXKIaHCKOTO 3aKOHOAATENbCTBRA:

- Crarbn  198-200 u 202-205 T'K P® - 10pu mnOpuMEHEHUH HOPM,

yCTaHaBJIMBAIOIINX UCKOBYIO 1aBHOCTH (CT. 9 CK PD);
Craren 257 u 258 'K P® — npu omnpeneneHnu mnpas CyNpyroB BIIAJIETh,
MOJIb30BAThCA W PACHOPSKATHCS HMMYIIECTBOM, SIBJISIFOIIMMCS COBMECTHOM
COOCTBEHHOCTBIO YJICHOB KPECThIHCKOTO ((pepmepckoro) xossiictra (m.2 ct. 33
CK);

+ Cratbu 451-453 TK PO — nipu npeabsIBiICHUN KPEIAUTOPOM CYIIpyTa-I0HKHUKA
TpeOoBaHUs 00 M3MEHEHUH YCJIOBHUU MU PACTOPKEHUS 3aKIIOUYEHHOTO MEXKITY
HUMH J1oroBopa (11. 2 cT. 46 CK PD);

Cratbu 26 u 28 'K PO — nipu onpenesieHnn npaBa peOCHKAa Ha PaclopsiKEHUE
MPUHAICKAIINM €My Ha TpaBe coOCTBEHHOCTH umytiecTBoM (1. 3 cr. 60 CK
P®);

Crares 37 I'K P® — mnpu OCyIIECTBICHWH POAMTEISIMU IPABOMOYMHM IO
yIpaBJIeHHUIO UMytecTBoM pederka (4. 3 m. 3 ct. 60 CK P®D);

I1. 1 ct. 165 'K P® — npu HecoOI0ieHUN NpeyCMOTPEHHON 3aKOHOM (POPMBI
cornamenust 00 yriare anumeHToB (1. 1 ct. 100 CK PO);

* Ilynkr 2 ct. 36 'K P® — nipu penieHnu BOIpoca 0 BO3MOXKHOCTH Pa3eIbHOTO
MPOKUBAHUS ACTEH, HAXOASAIIMXCS MO MONEYUTEIHLCTBOM, U TTonieunTeneit (1. 1
cT. 148 CK P®);

* Cratbu 36 — 38 'K PO — nipu onpenienieHnn rpaxxaaHCKUX MpaB U 00s13aHHOCTEH

onekyHoB (roneuuteneit) (m. 4 cr. 150 CK POD).

Muenunyesa JI. M. Cemelinoe npaso Poccun: Yuebnuk mis By3os. M., 2004. C. 180.
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Crarps 181 I'K P® — nipu npuMeHeHnn cpoKa NCKOBOM JaBHOCTHU K IIPU3HAHUIO
Opaka HenercTBuTeabHbIM (1. 3 ¢T. 15 CK PO).
Bcerymiienue B ceMeiiHble OTHOILICHUS] HE OTPAaHUYUBAET CYIPYroB B MpaBax,
cB00OJIaX 1 0053aHHOCTSX, peaycMoTpeHHbIX Koncturyueit PO.
B ceMeilHbIX OTHOLIEHHMSX CYHIECTBYET HECKOJBKO OTJIMYHUTEIbHBIX
OCOOEHHOCTEM:

1. 3akoH ompeaensieT AOBOJBHO OONBINOW MEPEeUYeHb CyOBEKTOB
CEMEUHBIX OTHONIECHUM, K KOTOPOMY Y4YEHBIE€ OTHOCST CYNPYroB M OBIBIIMX
CyHpyroB, pOAUTEIEH W YCHIHOBUTEIEH, NETeH, poJHbIE OpaTheB U CecTep,
Aeayumiek U 0adyliek, MX BHYKOB, a TaKXKE€ BOCHUTAHHUKOB M (DaKTHUECKUX
BOCIIUTATEJICH, MACBIHKOB W TAT4YEpHl]l, OTYMMOB M MadeX, ONEKYHOB H
MIONICYNUTENEH, IPUEMHBIX POJUTEIIEN U ITIPUEMHBIX JETEN.

2. CeMeiiHble OTHOIICHHS SBISIOTCS JUTUTENbHBIMHU, CTPOSITCA Ha
0€3B0O3ME3THOM OCHOBE U CBSI3BIBAIOT MEXKAY COOOM OJIM3KUX JIOCH.

3. Kaxngeii YYaCTHUK CEMEMHBIX OTHOIIICHUU CTPOTO
WHJUBUAYAJIU3UPOBAH, B CBSI3M C 3TUM CEMEHHBIE OTHOIICHUS HOCST JIMYHO-
JNOBEPUTENBHBIA XapakTep. JIMYHBIA XapakTep B3aUMOOTHOLICHUN MEXIY
YJIeHaMH CEMbHM [10-0COOOMY BJIHMSIET Ha BO3HUKAIONIME MEXIYy HHUMH
MMYUIECTBEHHBIE OTHOIICHUS.

4. OTHOLIEHHS B CEMbE BO3HHUKAIOT, MEHSIOTCS WIH IEPECTAOT
CYIIIECTBOBAaTh Ha OCHOBE OCOOBIX (JAKTOB HOPUCIPYICHIINHU, YCTAHOBJICHHBIX
B 3aKOHE (pOXJEHHUE, YCHIHOBJICHUE, 3aKJIIOUCHHE U PACTOpKEHHE Opaka u
Jp.).

5. Cewmelinble paBa U 00S3aHHOCTH HEOTHEMJIEMBI JIPYT OT Jpyra. OHu
HE MOTYT OBITh MEpeJaHbl HA B TIOPSAJIKE YHUBEPCATHHOTO MPABOMPEEMCTBA, HU
[0 COTJIAIIEHUIO CTOPOH (T.€. HUX HeNb3s IMOJapuTh, 3aBellaTh, MPOAATH,
YCTYIUTb JPYyTrOMY JIUILY).

Bonbiioe BHUMaHME CEMEHHBIM OTHOILIEHUSIM  YIEJIEHO B TpyAax
N.A. 3aropoBckoro, KOTOpblid OTMEYaJ CIEAYIOUIEE: «...CEMECUHBIE OTHOLICHUS U

APyTruc OTHOWICHUA TI'PAXKIAAHCKOIO IIpaBa — HWMYHICCTBCHHLIC, CXOIHBI,
8



BCJICICTBUE YaCTHO - IPABOBOT'0 XapaKTepa U TeX U APYIUX, B 3HAYUTEILHON Mepe
OTIMYAIOTCA OT MOCHEAHHX» . Jlalee aBTOp BBIAEISET OTIHMUMS MEKLY ITHMH
BHUJIaMHU OTHOILIEHHM, OTMEUas MPHU ITOM, YTO «XO3AMCTBEHHBIC HYX bl JIEKAT B
OCHOBE TPaX/IaHCKUX MMYIIECTBEHHBIX OTHOILICHUH, «HOTPEOHOCTH (PpU3MUECKON
OpUPOJIBI M HPABCTBEHHOTO  YYyBCTBa»  JiedKaT B  OCHOBE CEMCUHBIX;
MMYLIECTBEHHBIE ITPaBa 3aKJIKOYAIOTCS B IVIABEHCTBE HAJl BELIbIO, CEMEWHBIE IIPaBa
«CTaBAT JIMYHYIO 3aBUCHMOCTb OJHOI'O WIEHAa CEMbHU OT JPYyroro M co3aaBas
ONPENEIICHHOE TMOJOKEHUE JUII HHUX», HWMYILIECTBEHHBIE OTHOILUEHHUS JIETKO
U3MEPUMBI, B CEMEHHBIX OTHOLIEHUSX «MEpPA U CUET 3aTPyAHUTENBHbBI»; CBOOOIHO
OIIPENECIIACTC CTOPOHAMM COJEPKAHUE HMYIIECTBCHHBIX OTHOLICHUMH, «CaMOIO
IIPUPOJIOI0, BEJIEHHUS KOTOPOM TMPaBO TOJBKO OCBSIIAET» KakK IPaBUIIO,
ONPENENIAECTCS  COACPKAHME  CEMEHHBIX  OTHOLICHWM; BO3HUKHOBEHUE U
IpeKpalieHle UMYIIECTBEHHbBIX IIPaB CBOOOHO, «BO3SHUKHOBEHHE CEMEUHBIX NpaB

2
WHOT1a CBOOOTHO» .

1.2. [IpaBoBOE perynupoBaHuEe CEMENHBIX MPABOOTHOLIEHUHN

SAnpoM ceMEeWHBIX OTHOILIEHHWM BBICTYIIAIOT CEMENHBIE MPAaBOOTHOLIEHUS,
KOTOPBIE ypEryJIupoBaHbl CEMEHHBIM 3aKOHOJATEIbCTBOM, T.€. HOPMATUBHBIMU
MPABOBBIMM aKTaMH, B KOTOPHIX CyOBEKTaMH TIPABOBOTO PETYyJIUPOBAHUS
BBICTYNIAIOT WIEHBl CEMbU, TOCYJAPCTBEHHbIE W MYHMIUIAIbHBIE OpPTaHbl,
YIOJIHOMOYEHHbIE peliaTh CIOPhl M BONPOCHI B paMKax  CEMEMHBIX
MIPaBOOTHOIICHUM (OpraHbl ONEKH W IONEYUTENIbCTBA, OpraHbl 3allUCU aKTOB
IPaKJAHCKOTO COCTOSIHUS, CY U JIp.).

Jlist ompeneneHus TMOHSATUS «CEMEWHBbIE MPAaBOOTHOIICHUS» OOpaTUMCS K
cT. 2 CK P®, B KOTOpO MOJ «CEMEMHBIMU IMPABOOTHOLIEHUSMU» MOHUMAIOTCS

«OOIIECTBEHHBIC OTHOILIEHUS, YPETyJIMPOBAHHbIE HOPMaMU CEMEWHOTO IpaBa,

134z0posciuii A. 1. Kype cemeiinoro npasa. M., 2003. C. 176-177.
23a30p0601<uﬁ A.U. Tam xe. C. 176-177.
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BO3HUKAIOIINE U3 Opaka, POJCTBA, YCHIHOBJICHHS WU MHOU (HOPMBI YyCTpOHCTBA
JIE€TEeH, OCTaBIIMXCs 0€3 MONEUEHUs! pOAUTEIEH».

B coBpemMeHHO# Hay4dHO TUTEpaType BBACISIOT YETHIPE OCHOBHBIC TPYIIIBI
CEMENHBIX TPABOOTHOLICHUH:

- K IIEpBOM Ipymnie OTHOCITCS OTHOLIEHMSI, BOSHUKAIOIIME MEXAY 4JIeHaAMU
CeMbU: BCTyIUIGHHME B Opak, MpekpameHue Opaka ¢ IPU3HAHHE €ro
HE/ICUCTBUTEIbHBIM, YCIOBUS U MOPSAJOK KOTOPBIX YCTAHABIMBAETCS CEMEHHBIM
3aKOHO/IaTeIbCTBOM;

- KO BTOpPOHM TpyIme OTHOCIT JUYHbIE HEUMYIIECTBEHHbIE W JIMYHBIC
UMYILLECTBEHHbIE OTHOILIEHUS CYNPYroB, OTHOLIEHUS MEXIY POIUTENSAMU U HX
neTbMH  (YCHIHOBHUTENSIMH M YCBIHOBJICHHBIMH). B KauecTBe mpumepa STHX
OTHOIIIEHUH MOXHO Ha3BaTh IPaBO BbIOOpa pojAa 3aHATHUI CYNpyroB, MECTa HX
IPOXKUBAHUsL, BIIAJCHUSI, [10JIb30BAHUS U PACTIOPSKEHUS OOLUM UMYLIECTBOM, WIIN
OTHOIICHHUS, BO3HUKAIOIIME MEXIy pOIUTEISIMH W JCTbMH II0 BOIIPOCaM
BOCIMTAHUS U 00pa30BaHUsI JETeH;

- B TPETHIO TPYIIY BXOAST JUYHBIE HEMMYIIIECTBEHHbIE U UMYIIECTBEHHBIC
OTHOIICHUS MEXAY JPYIMMH pOJCTBEHHUKAMU U JPYTMMH HHBIMHU JIMLAMU
(menymiku, 0aOyiku, poaHbie OpaThsi M CECTPhbl, (PAKTHUECKHUE BOCHHUTATEIH U
BocniuTaHHUK U Ap.). B CK P® otpaxkensl mpaBa aereii Ha obmieHue ¢ 6a0ymkamu,
JenylKaMH, CcecTpaMmu, OpaThsiMU, M JPYTUMH pOJCTBEHHUKaMU (JIMYHBIE
OTHOLIEHUS), a Takke OOA3aHHOCTH JeAylieKk U Oadymek (mpu ompeneraeHHBIX
00CTOSITENECTBAX) MO COJIEPIKAHUIO BHYKOB, 00SI3aHHOCTH MACBIHKOB M TaI4YEPHUIL
110 COJIEP’)KAHUIO OTYMMA U MauyexH (MMYILECTBEHHbIE OTHOLIEHHUS);

- «4eTBepTas rpynmna COCTOMT M3 OTHOUICHHH, BO3HHKAIOUIMX B CIIy4YasXx,
KOTJIa JIEJIO KacaeTcsl onpeaenaeHust popM U MopsIKa yCTPOWCTBA B CEMbIO JIETEH,
ocTaBlIuXcs 0€3 MONeYeHus poauTeiel (B CiiydasX CMEpTU pPOAUTENEH, IUILIEHUS
UX POIAUTENHCKUX IpaB, OTPAHUYCHHUS MX B POAUTEIBCKUX MpaBax, MPU3HAHUS
poluTeNnel HeAeecloCOOHbIMU, OOJIE3HH POAUTENEH, JJIUTEIBHOTO OTCYTCTBUS
poauTeNnel, yKJIOHEHHUS POJIUTENEH OT BOCHUTAHUS J€TEH WM OT 3aIIUTHI UX TPaB

Y UHTEPECOB, a TAKXKE B JIPYTUX CIy4yasX OTCYTCTBUS POJUTEIBCKOIO MOMEUEHNUS).
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Takue OTHONIEHUS BO3HUKAIOT B CBSA3U C YCHIHOBJIEHUEM JETEH, YCTAaHOBJICHUEM
HaJ HHUMHM ONEKH M I[IONECYUTEIbCTBA, NPUHATUEM JAETEH Ha BOCIUTAaHHUE B
PHEMHYIO CEeMBIO» .

CTpykTypa CeMEWHBIX MPABOOTHOIIECHUN BKIIIOYAET B c€0sA TPHU DJIEMEHTA!
cyObekT, o0bekT u cozaepxkanue. K cyObekTaM ceMeiHBIX MNPaBOOTHOLIECHUMN
OTHOCAT (YU3UYECKHUE JINIA — YJICHOB CEMbH, CBSI3aHHBIX y3aMH Opaka, poJCTBa,
YCBIHOBIICHUSI WJIM JPYTUMHU CIIOCOOaMM YCTpOMCTBa JAETEH, ocTaBmIUXCS 0e3
MOTNIEYEHUS POAUTENCH, WIK OBIBIIUX YWICHOB CEMBH.

Bce cyOBeKkTbl CceMEMHBIX  MPABOOTHOLUEHUH  HMMEIOT  CEMEHHYIO
IPaBOCIOCOOHOCTh, KOTOpas, KaKk M TpaKJaHCKas, BO3HHMKAET C MOMEHTa
POXIEHHS U MPEKPALIACTCS B CBSA3U CO CMEPTHIO JIMIIA.

Kak cmocoOHOCT,  (m3uMueckoro i@  ONpeAeNIeTCs  CeMeiHas
IPaBOCIOCOOHOCTh «B COOTBETCTBHM C 3aKOHOM COBEpIIATh CEMEHHO-TPaBOBbBIC
aKThl U WMETh JIMYHbIE HEUMYIIECTBEHHbIE W UWMYIIECTBEHHBIE IIpaBa U
0053aHHOCTH, IIPETyCMOTPEHHBIE 3aKOHONATEIBCTBOM O OPAKe U CEMbE»”.

CemeliHas 1eecrioCOOHOCTh B IOPUJIMUECKON JHUTEpaType TPaTUIIMOHHO
paccMaTpuBaeTcs, KakK CIIOCOOHOCTh TPHOOPETaTh U OCYIIECTBISTH CEMEHHBIC
npaBa H o00s3aHHOCTH. Te nMIla, KOTOpble HE O00JIaaloT TPaKIAHCKOU
JIEECTIOCOOHOCThIO, TaK K€  MOryT  OBITh  yYaCTHUKAMH  CEMEHHBIX
IIPaBOOTHOLICHUHU. J[JI1 mpuMepa BO3BMEM Cily4yald, KOrJa HECOBEPLICHHOJIETHSA
Math ¢ 14 JeT uMeeT MpaBO CaMOCTOATEIBHO OOpamathCcsi B CyJ C HUCKOM 00
YCTaHOBJICHUH OTIIOBCTBA B OTHOIIIEHUU CBOETrO peOeHKa; eciu pedeHok goctur 10
JIET TpPU PEIICHWH HEKOTOPBIX CEMEMHBIX BONPOCOB B CYJAE €ro CoOrjlacue
CTAHOBHTCS 00S3aTEIHHO".

K o0bekTam ceMeiHbIX MPAaBOOTHOLIIEHUN OTHOCST BEIIN U JAeicTBUA. Bemm

CTAaHOBATCS OOBEKTOM HMYIICCTBCHHBIX OTHOILICHUH. HaHpHMep, 00BEeKTaMHU

*Ananosuy E.C., Tpugonosa T.A. Cemeitnoe npaso. Yue6Hoe nmocobue. Upkyrck, 2014.
C. 12.

’Aumoxonvcras M.B. Jlekuuu o cemeitHoMy mipasy. M., 2009. C. 18-19.

*becnanos FO.®. CeMeliHO-TIpaBOBOE MONIOKeHHE pebeHka B Poccuiickoit Meneparmu:
Mownorpadus. 2-e uzn., nepepad. u gom. M., 2015. C. 92.
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SBJISIIOTCSL JBW)KMMBIE W HEIBW)KUMBIE BEIIM, AOXOABl M T.II. IPU pas3zecie
UMYILECTBA CYIPYIOB; JECHEXKHBIE CPEJCTBA — B AJIMMEHTHBIX 0053aTEIbCTBAX,
KOTOPBIE BBIIUIAYMBAIOTCS B BHUJAE NPOLIEHTOB K JOXOAY WM TBEPAOW CYMMBI.
OObekTaMy B JIMYHBIX MPABOOTHOIICHUSAX MEXIY CyIpyramu OyAyT BBICTYIaTh
NEeNCTBYSL, HAIpUMEp, — BBIOOP (pamMuiiuy, posia 3aHATUN U T.1.

Opuanueckue (akTsl BIUSIOT HAa BO3HUKHOBEHHE, W3MEHEHHE U
MPEKpaIIeHHe CEMEHBIX MPABOOTHOIICHUA. TakoBbIMU (DaKTaMU SBIISIOTCS:

1. JleiicTBusi: mpaBOMEPHBIE U HEITPABOMEPHBIE.

[IpumepoM mpaBOMEPHBIX NEUCTBHII MOIYT OBITh: perucrpauus Opaxa,
3aKJIIOYEHHE OpayHOro J0roBopa M [Jp., a HENPABOMEPHBIX — YKIOHEHHUE OT
yIUIaThl AJIMMEHTOB.

2. CoObiTHs B BUJE CMEPTHU YICHOB CEMBbH, 3a00JIEBaHMsI, MOBJICKIIETO
NpU3HAHKUE FPaKAaHUHA HEAEECTIOCOOHBIM U PSIT APYTHX;

3. CocrosiHUA: Takue, KaK POJICTBO, CBOMCTBO, YCBIHOBJIIEHHE, Opak,
HYXJaeMOCTb U JP.

[IpaBoOTHOIIEHUST B OOIIECTBE PEryJUPYIOTCS PaA3IUYHBIMU OTPACIAMHU
IIpaBa, CEMEHHBIE  JKE€  IIPABOOTHOIICHUSA  PEryJMPYIOTCS  CEMEHHBIM
3aKOHOJATENbCTBOM. OTpacib CEMEWHOro IpaBa IIpU3BaHa AHAIU3UPOBATH
IIPOUCXOAIINAE IPOLECCH B CEMbE, IMOABEPKEHHBIE BO3AEHCTBHUIO IPABOBBIX
HOpM, HaxXxOAMTCS B TIOMCKE Haubojiee NPHUEMIIEMBIX CIOCOOOB YIIpaBJICHUS
JNEUCTBUSIMH, ITIOCTYIIKAMU B JINYHOM KU3HU YEJIOBEKA.

N.B. AdanacbeBa NUIIET, YTO «IOCTYyHAaTEIbHOE PA3BUTHE POCCHUKUCKOTrO
o01iecTBa HEBO3MOYKHO 0€3 MpPOYHBIX, CTAOWJIBHBIX CEMEMHBIX OTHOIICHUH,
KOTOpbIE B CBOIO OY€pEb, 3aBUCAT OT CTAOMIBLHOCTH OOILECTBA, OT COLIMAIbHON
IIOJIMTUKA TOCYyAAapCcTBa II0 OTHOLICHHID K CEMbE, OT TAaKUX IOJIUTUYECKUX,
HKOHOMUYECKUX, KYJIbTYpHBIX, OOpa30BaTENbHBIX M HUHBIX YCIOBUH, KOTOpBIE

1
ITO3BOJIMIIM OBl CEMbE BEITIOJIHSATE €€ OCHOBHEIC (1)YHKI_II/II/I B IIOJTHOM O00BEMEY .

! AdanacbeBa W. VcnoBus cTaGHIBHOCTH ceMeifHO-Gpaunbix oTHOmeHHIT / Hortapuyc.
2002. Ne 3. C. 26-27.
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I'ocymapcTBO BO3IEUCTBYET HA CEMBIO C IIOMOLIBIO HOPM CEMEHWHOIO IIpaBa.
brmaromapst »ToMy ® JpyrMM IIpaBaM 4E€JIOBEKa, IIOJIYy4YaeTcs CO3JaHue
NOTEHUHUAJIBHO TPOYHOM CEMBHM, KOTOpass IOAUYUHSAETCA SBHBIM IIpaBUJIAM,
TM03BOJISIOIIIE HE HAPYIIATh PABA KAX/IOr0 WICHa B CEMbE

3amaguMca  BONPOCOM, KakHWe K€ OBbIBAIOT CIOCOObI PEeryiaupOBaHUS
CEMEHHBIX TPAaBOOTHOLIEHUI?

CriocoObl  peryaupoBaHusl JeNsITcs Ha JO03BOJICHUS, 3allpeThl, IpaBHIia-
Pa3bsICHEHHS U IPEANMCAHUS K COBEPLIEHUIO ONPEIEIEHHBIX IEUCTBUM.

1. 3ampersl. ['maBHOM  3ajadeil  3ampeTOB  SABIISIETCS  MPENOTBPALLEHUE
HEXKEJIaTeNbHbIX JEHCTBUH M TMOCTYNKOB, KOTOpble OyayT He O0A00peHbI
rocyJapcTBOM. 3amlpeTbl YETKO BbIPAXKEHbl B IMPABOBBIX aKTax, 00JaJaroliue
OIIPENEIICHHOCTBIO U IPUMEHSIOTCS K OIIPEACICHHBIM ACUCTBUAM U IIOCTYIIKAM.

3anpetbl ObIBAIOT MPSMBIMU U KOCBEHHBIMU.

Ecnau 3amper BBIPaXKEH OTKPBITO, €ro CJIEAYET IMOHHUMATh II0OJ HPSIMBIM.
[Ipu3HaKoM OpsIMOTO 3aIpeTa ABISETCA YaCTULA «HE», KOTOpask BKIIOYEHA B TEKCT
IIPaBOBbIX HOpPM. TakoW 3amperT He BcCeraa ACHUCTBYET IIPU PETYJIUPOBAHUU
CEMENHBIX OTHOLICHUM.

bonee rubOkoe mpaBoBOE peryJMpoBaHUE IMOJy4YaeTcsl MPU KOCBEHHBIX
3ampeTax, IOSTOMY B OOJNBIIMHCTBE CIy4yaeB HOPMBI CEMEWHOTO IIpaBa
BCTPEYAOTCSI KOCBEHHBIE 3anpeThl. CoepkaHue MO3BOJISIONIEE IPUUTH K BBIBOLY
O HEIONYCTUMOCTH PAa3JINYHBIX [JEHWCTBUM MOXKHO CYUTAaThb KOCBEHHBIMHU
3aIpeTamu.

2. Jlo3BosieHus. ['J1aBHOM 3amayeld MPaBOBOTIO PETYJMPOBAHUSA BCEX
OOIIECTBEHHBIX OTHOILLIEHUN — 3TO YCTPAHEHHE HEXENaTelIbHbIX JEeSHUMN, a TaK e
COBepIIIcHHE OOIIECTBEHHO TOJIC3HBIX JesHui. Ha coBepiieHne Takux JEHCTBUN
CYIIECTBYIOT pa3pellICHUs, 3aKPENVIEHHBIE B HOPMax MpaBa.

Jlo3BONIEHUS, KaK M 3aIPEThI, OBIBAIOT MPSMBIC U KOCBEHHBIE.

Pazpemienuss Ha UCHOJHEHUE NEUCTBUM SIBIIAIOTCS OTKPBITBIMUA B IPSMBIX

JO3BOJICHUAX.

Ilempoe M. Y. Cemeiinoe npaso. M., 2016. C. 143.
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B KOCBEHHBIX XK€ JO3BOJICHHMSIX CYLIECTBYIOT HOPMBI, B KOTOpPBIX OIMCAHO
OmnpenelieHHOe TmoBeacHUuEe. KOCBEHHbIE JO03BOJIEHUA — OTO MpPEANUCAHUSA,
coJiepKaHUE KOTOPBIX TOBOPUT O BO3MOKHOCTH ONPEJEICHHOTO MOBEICHNUS.

3. «IIpennucanuss K COBEPLICHUIO ONPEACIEHHBIX JIEUCTBUM — 3TO
yKa3aHusi, KOTOpbIe 00S3BIBAIOT COBEPIINTh KOHKPETHBIE JEUCTBUS, OOpaIleHHbIE
K FOPUIMYECKUM JIMLAM, JOKHOCTHBIM JIMIIAM OPTaHU3alUi U IPaXkJIaHaM.

4, [IpaBuna-pazbsicHenust — 310 conaepxkamuecss B CK PO tonkoBanus
KOHKPETHBIX MPABOBBIX MOHITUN (KTO BXOJIUT B KPyr OJU3KUX POJACTBEHHHUKOB,
9TO 03HAYAET QUKTHBHOCT OpaKa)» .

W3 BhllIenepeurncaeHHbIX CIOCO00OB PEryJMpOBaHUs CIEIYET, YTO JaHHBIC
CHOCOOBI PEryJIMpoBaHUsl CEMEWHBIX OTHOIIEHH OYeHb pPa3HOOOpa3Hbl. ITO
MO3BOJIIET TAKOMY pETyJIMPOBAHUIO U30aBUTh CEMbBIO OT HEOIPaBAAHHOIO, HE

HUMEIOIIETOo 1101 COO0M MPaBOBOM MOYBHI JUKTATA.

'Heuaesa A.M. Cemeitnoe mpaso. Kypc nexmmii. M., 1998. C. 303.
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2. IPABOOTHOIIEHUA MEXAY YWIEHAMU CEMbU M UHBIMU
CYBBEKTAMU CEMEMHOI'O ITPABA

2.1. OcobeHHOCTH MTPABOOTHOIIICHUN MEXKy CynpyraMu

[IpaBooTHOWIEHUSI MEXKTY CYNPYraMu HOCAT JIMYHBIA HEMMYILIECTBEHHBIN U
MMYLIECTBEHHBIM XapakTtep. Ecinum cpaBHHMBaTh JMYHBIE HEUMYIIECTBEHHBIE U
MMYLIECTBEHHBIE OTHOLIEHUS CYIPYIOB, TO MOXHO COBEPLIEHHO YBEPEHHO
YTBEPXKIaTh, UYTO JIMYHBIE HEHMYIIECTBEHHbIC OTHOLICHUS 3aHUMAIOT BaXKHOE
MECTO ¥ BCTPEYAIOTCS B )KU3HH CYIPYTOB Yallie .

B CK P® nponucanbl TU4YHBIE HEUMYIIIECTBEHHBIC ITPaBa U 00S3aHHOCTH:

— CYNpYTH BIpaBe BHIOUPATh PO 3aHATUN, MECTO KUTEIbCTBA, HAIIPABJICHHUE
npodeccun;

— CyIpYIH MMEIOT PaBHBIE IIpaBa MPHU PELICHUM TEX BOIPOCOB, KOTOPBIE
KaCalOTCsl CEMEIHOM KU3HM, 3TO — BOCIIUTAHUM U 0Opa30BaHUU JETEH, OTIIOBCTBA
Y MaTE€pUHCTBA;

— Ccynpyru o0s3aHbl MOJJIEPKUBATh OTHOIIECHHUS B CEMbE Ha OCHOBE
B3aMMOYBAaKE€HHS U B3aUMOITOMOIIH;

— CYIPYTH UMEIOT MPaBO Ha BBIOOP haMuuu.

«3aKOHO/IATENIbCTBO HE MPEAYyCMaTPUBAET MEXAHU3MOB pEAIM3alUM MpaBa
Ha BBIOOp CympyraMu poja 3aHsATUH, mpodeccuu, mMecTta MpeObIBaHHUA U MecTa
KUTEIBCTBA ONPEACIISIETCS KaXKIbIM CYNPYrOM CaMOCTOSITEJIbHO IO CBOEH BOJIE.
Hukto He MoOeT ObIThb NPUHYXKJEH CJIEeI0BAThb MECTYy HaXOXACHUS CYIpyra,
paboTaTh MO TPYAOBOMY JOTOBOPY WM 3aHUMAThCS NPEANPUHUMATEIbCKOM

nesitenbHocThio. CK P® He mnpemycMaTpuBaeT MpaBa CyNpyroB Ha BBIOOD

' Kocosa O.FO. Cemelinoe npapo: Yue6nuk: B 2 4. Pasx. II: Oco6ennas gacts. M., 2013.

C. 39-40.
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IPaKJAHCTBA, IOCKOJIbKY BO MHOIMX CTpaHax CYyIIECTBYIOT BeCbMa >XECTKHE
paBujia OTHOCUTEIBHO MPUOOPETEHUS TpaXaaHCTBax» .

B Poccuiickoii @epepauuu Kaxablid cynpyr o0jagaeT CcyObeKTHBHBIM
npaBoM Ha pammmio. B cuTyanmu, korga KTo-TO U3 CYyNpPYTroB peliaeT u3MEHUTh
dbamunuio apyroi cynpyr He o0si3aH moctynath Tak e. [Ipu BcTymienun B 6pax
CyHnpyrd HMMEIOT TpaBO pPEUIUTh: XOTAT JIM OHU HUMETh B KadecTBe oOuien
dbaMuIUI0 OJHOTO W3 CYNPYrOB, WX K€ OCTaBUTh (pammuimio, Kotopas Obuia 110
Opaka y KaXXJ0ro u3 Cynpyrosn, MO0 MPUCOCAUHUTH K cBOel pamunnu dhaMuInio
apyroro cynpyra. B takoi cutyauuu oomas paMuius CylpyroB MOXKET COCTOSATH
u3 J1ByX (amunuid, KoTopble coeAauHeHbl naeducoMm. Ecnu B nmanmpHeiiem
IPOU3OMIIET pacTopKeHHe Opaka, KaXKIblii U3 CYNpPYroB MOXET COXPaHUTh
dbamunuio, 1160 BepHYTh n0Opaunyro. Corjacue Apyroro cympyra BO BTOPOM
cilyyae He 00s3aTelbHO.

[lepemena ¢ammniuu B mepuoj Opaka WIM TOCIAE €ro MNpeKpamieHus
OCYILECTBIISIETCA C MOJAauYeld 3asBJICHUS B OPraHbl 3alUCU AKTOB TPAXKIAHCKOTO
coctrosHus. [Ipu 3TOM yKa3pIBaeTCs MPUYMHA MEPEMEHBI, a TaK K€ MPOU3BOIUTCS
I1aTa rocnounuivHsel. Ilepemena nmpou3BoaNTCA 4Yepe3 Cyl B CIydae, €ClIM OpraH
3aMUCH aKTOB TPAXTAHCKOTO COCTOSIHUS IO KAKUM-IMOO MpUYMHAM OTKa3al B
nepemMeHe GaMuINU WK UMEHH.

[TogpobHee 3akoHOAaTeNnbcTBOM P®  perymupyroTcss HWMYIIECTBEHHBIC
OTHOIIICHUS MEXJy cynpyramu. Takue OTHOUIEHUS TMPUHITO [EIUTh Ha
OTHOLIEHUSI COOCTBEHHOCTH CYIIPYTOB M AJIMMEHTHBIE OTHOLIEHHUS.

B orninuune oT HEMMYILIECTBEHHBIX OTHOLIEHU NMYIIIECTBEHHbIE OTHOIIEHUS
CynpyroB IOAJAIOTCS PEryJMPOBAHUIO Topa3fo Jjerdye. HMMEHHO mo3TOMY
COCTAaBJISIFOT OOJBIITMHCTBO OTHOIICHHM, KOTOPHIMU YIIPABIISIET CEMEIHOE MPaBo.

NMymiecTBeHHBbIE MpaBa B OTHOILIEHUSAX BCEr/la MOTYT OBITh OCYIIECTBIICHBI

IPUHYAUTENBHO.

‘T'oneano B.M., Kpawenunnuxos I1.B., Muxeesa JI.IO., Pyzaxoea O.A. CemeiiHoe mpaBo:
Yueonuk mox pen. I1.B. Kpamenunnukosa. M., 2008. C. 180-181.
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3a HeWcnoiaHeHHe OO0S3aHHOCTEH BO3MOXXKHO MPHUMEHEHHUE JEeHUCTBUH,
HAIIPHMEp, YCTAHOBICHHE CTPOIMX [IOCTAHOBICHHI (CAHKIMIA) .

B uMyllIeCTBEHHBIX OTHONIEHUSIX CYINPYTOB €CTh W HCKIIOYEHHUS, Ha
KOTOpBIE HE MOXET IOBJIMUATH CEMEWHOE mpaBo. JlIsi mpuMepa MOKHO NPUBECTH
COTJIAILLIEHUS CYIIPYTOB, KOTOPbIE OHU 3aKJIIOYAOT B MOBCEAHEBHOW KU3HU. Takum
COTJIALIEHUSIM PUCBAUBAETCS OBITOBOM xapaKTepZ.

bonee neranbHO MOJOKEHUS O COOCTBEHHOCTH CYMpyroB oTpaxkeHbl B 'K
P® (ct. 256). JlanHblii akT JaeT OCHOBaHUE YTBEPKJATh, YTO COOCTBEHHOCTH
CyIpyroB, KOTOpas SIBISIETCS OOIIeH, peryupyercs OJHOBPEMEHHO IPaKJaHCKUM
U CeMeHHBIM 3akoHojarenbcTBoM Poccuiickoit denepanmu. K Helr moryt OBITh

npuMeHeHbl Bce HopMbl ['K P 0 coBMecTHOI COOCTBEHHOCTH CYIIPYTOB.
2.2. OcoOEHHOCTH MPABOOTHOIIECHUNH MEXKYy POJAUTEISIMU U JETHMU

HpaBOOTHOHIeHI/Ie MCKAY POAUTCIEIMH W ACTBMHU ABJIICTCA CIIOKHBIM I10

CBOCMY COACPKAHUTIO U BKIIKOYACT:

° OTHOIIICHUS TI0 MAaTEPUATILHOMY COJICPKaHUIO JETEH;
° OTHOIIICHUS], CBSI3aHHbIEC C BOCIIUTAHUEM U 00pa30BaHUEM JETEH;
° WHbIC OTHOIICHUS, BO3HMKAIOIIUE TPH peaau3aldi JIMYHBIX U

UMYIIIECTBEHHBIX IIPAB U 00S3aHHOCTEW POJIUTENECH U IETEN.

Oco0eHHOCTh TPABOOTHOUICHHUSI MEXKAY POJUTENSIMUA U J€TbMU COCTOHUT B
TOM, YTO €ro CyOBEKTHI IIPHUOOPETAIOT Cpa3y BECh COCTaB MpaB M OOS3aHHOCTEM,
BXOJSIIMX B 3TO MpaBooTHomieHue. [IpaBa u oOsi3aHHOCTH A7 CyOBEKTOB

POAUTCIILCKOI'O IIPABOOTHOIICHHA BO3HHKAIOT C MOMCHTA POXIACHUA pe6eHKa,

' Mankun O.FO., Cmonuna JILA. BpauHble OTHOIICHHWS: TEOPHS U MPAKTHKA

perynupoBanusi. M., 2013. C. 47.
*Huxumun J[.H. TIpo6GneMbl peryIupoBaHHs JIMYHBIX HEMMYIIECTBEHHBIX OTHOLICHHMM

CyInpyroB OpadHbIM g0oroBopoM B Poccuiickoit ®@eneparun // IlpaBo u o6pazoBanue. 2013. Ne 1.
C. 14-16.
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npuoOpecTH UX B IPYyroe BpeMsl Helb3sl. Bece 3Tu npaBa ¥ 00sS3aHHOCTH SIBIISIFOTCS
TePBOHAYATBHBIMH

Hopmbl npaBooTHomenuin popurened u aered ycraHoBieHsl CK PO, B
KOHTEKCTE JIOMMHUPOBAHUS B 3TUX HOPMAaX T€X, KOTOPBIE CBSI3aHbI C BOCIIUTAHUEM
nereii. OCOOCGHHOCTBIO TPABOOTHOIICHWUW pOAWTENCH U JeTed  sABiseTcs
OTCYTCTBUE OOSI3aHHOCTEH JAETel B paMKax 3THX OTHOILIEHUW, AETH OO0JIaJaroT
MIUPOKUM TIEPEYHEM TMpaB M CBOOON. XOTS CIeAyeT OTMETUTh, YTO B Clydae
HapYyIICHUSI HECOBEPIICHHOJIETHUM PEOCHKOM HOPM aJIMUHUCTPATUBHOIO WIIU
YT'OJIOBHOTO 3aKOHOJATENIbCTBA PO, OTBETCTBEHHOCTH HECYT u
HECOBEPILICHHOJETHUE JEeTH, U UX poauTenu (Hampumep, cyOcuauapHas
OTBETCTBEHHOCTh 33 MPUUYNHEHUE MAaTEPUATILHOTO BPEIa).

PeGenkoM mo poccuiickoMy 3aKOHOAATENBCTBY MPU3HAETCS JHUI0, KOTOPOE
HE  JIOCTUIJIO  BOCEMHAJLATUIIETHETO0  Bo3pacrta. PoxauBmmiics B HE
3apEeruCTPUPOBAHHOM Opake peOCHOK MMEET POBHO T€ K€ MpaBa U 00SI3aHHOCTH 11O
OTHOUIEHHIO K POAUTENSAM U UX POACTBEHHUKAM, YTO UMEIOT JETH, POJUBIINECS OT
Ju1, Opak KOTOPbIX O(PUIIMAIIBHO 3apErUCTPUPOBAH.

«Ponurens BBICTyNaeT »JKEHIIMHA WM MYXXYMHA, MAaTEPUHCTBO WU
OTIIOBCTBO KOTOPO#1 (Oro) B OTHOIIEHUHU PEOCHKA y0CTOBEPEHO B YCTAHOBJICHHOM
3aKOHOM MNOpsiAKe. B KkauecTBe poauTeIss MOXKET BBICTYNAaTh HECOBEPIICHHOJIETHUN
rpaxaanuH, modromy CeMeiHbIH Kojiekc PD ocobo perymupyer Mx ydacTue B
poautenbckux npaBooTHoleHussx. CornacHo n.2 ¢1.62 CK P® o noctuxxenuun 16
J€T OHM MOTYT CAMOCTOSITEIbHO OCYLIECTBJISATHh POJAHUTENBCKUE MpaBa 1o
OTHOLIEHUIO K cBoeMy pebeHky. HecoBepliieHHOJIETHUI POIUTENh HE3aBUCUMO OT
BO3pacTa UMEET MPaBO MPU3HABATh U OCMAPUBATh CBOE OTI[OBCTBO (MAaTEpPHUHCTRBO)
B aJIMUHHCTPATUBHOM U CyJIeOHOM TOpsAlKe, a ¢ 14 yeT uMeer mpaBo TpeOOBaTh
YCTaHOBJICHUSI OTIIOBCTBA B OTHOILIEHUU CBOUX JIETEH B CyZeOHOM nop;uu(e»z.

Ponurenu moMumMo MMYIECTBEHHBIX 00SI3aTENIbCTB MEPE]l CBOMMHU JACThMU,

HCCYT OTBCTCTBCHHOCTbL 3a BOCIIMTAHHUC, 06paaoBaHHe H Pa3BUTHC z[eTeﬁ,

' Bapenuuesa B.A. Ilpasa neteit u o6s3ann0CTH poauteneii. M., 2011. C. 22-23.
’Anmoxonvckas M.B. Jlekuuu 110 cemeiinoMy npaBy. M., 2009. C. 188.
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UHTEPECHl KOTOPBIX SBJSIOTCSA NPEIMETOM 0CO00W 3a00Thl POAMTENEH, O 4YeM
ormeueHo B CK P®. Ponurenu o6nagaroT B epByIo ouepeib HE TOJIBKO IpaBaMH,
HO M OO0S3aHHOCTAMM B OTHOLIEHUMM CBouX Jered. OHH HOCAT Kak
MMYIIECTBEHHBIH, TaK ¥ HEHMYIIECTBEHHBIH XapakTep. '

POI[I/ITGJ'II/I B OTHOIICHUH neTeﬁ HMCIOT CIICAYIOIMINUC IIpaBa U 0053aHHOCTH:

. IIPAaBO U 0053aHHOCTb 110 BOCIIUTAHUIO U 0OOPa30BaHMIO I€TEN;

. IPaBO U 0053aHHOCTH M0 3aIIUTE IPAB U HHTEPECOB JICTEH;

. [IPaBO Ha 3aIIUTYy POJUTENbCKUX IIPaB;

. paBo J1aTh peOeHKY UMs U (pamMuiInio, MPaBo Ha UX U3MEHEHHE (CT.CT.

59, 63, 64 CK PD).

[Ipu ocyiiecTBIE€HMH CBOUX MpaB U OOA3aHHOCTEW POAMTENN O00JIaNaloT
paBHBIMU IIpaBaMU U HecyT paBHble 0043aHHOCTH (11.1 cT.61 CK P®). [Ipu 3TOM HE
UMEET 3HAYEHMsI, COCTOSIT JIU POJUTENH B OpaKke WM HET, IPOKUBAIOT BMECTE WIN
OTIENBHO OT peOeHKa, OTIOBCTBO YCTAaHOBIEHO CYJOM WJIM TPHU3HAHO B
[0GPOBOILHOM TTOPSIIKE. >

Kak Tosnbko peOeHOK MOSBISETCS HAa CBET Y POAUTEIEH MOSBISIIOTCS MpaBa,
U TPEKPATUTBCA OHU MOTYT IPH HACTYIUICHMH HEKOTOPBIX OOCTOSITENHCTB:
JOCTUKEHHE JETbMH COBEPIIECHHOJETHS, a TaK K€, €CIU JIeThbMHU NpuoOpeTeHa
JIEECIOCOOHOCTH B MOJIHOM 00beMe IpPHU OCBOOOXKJIEHUU WJIM BCTYIUJIEHUU B Opak
1o 18 ner.

Popurtenn ocymiecTBISIOT 3alIUTYy MX NPaB U MHTEPECOB B OTHOIIEHUU K
JTF00BIM (PUBUYECKUM U IOPUANYECKUM JIMIIAM, TaK KakK SBISIOTCS O(pHUIIMaIbHBIMU
npeacTaBuTeNIMA. PoauTenu ocylIecTBISIOT CBOM IpaBa M OOS3aHHOCTH IO
OTHOIICHHUIO K JIETSAM B YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE U B COOTBETCTBUH C MX
untepecamu (n. 1 cr. 65 CK P®). Ilpy HanuuuM NOpPOTUBOPEUHUA MEXIY
UHTEpecaMu peOEHKa M pOAUTENEH 3aKOH 3allpelllaeT POJUTENSAM IPEACTaBIATh

uHtepechl pedenka (1. 2 cr. 64 CK P®). Tak ke CTOUT OTBETUTh, UTO POJUTEIU

' Becnanog 0. ®. HekoTopbie BOIPOCHI CEMENHOI 1eeCliocOOHOCTH pebeHKa //
Hotapuyc. 2015. Ne 2. C. 18.
2Jlesywixun A.H., Cepebpsaxoea A.A. Cemeiinoe npaBo. Yuebuuk. M., 2012. C. 407
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00JIaIal0T TMPEUMYILIECTBEHHBIM IPAaBOM MEpe] BCEMH JAPYTMMHU JIMIIAMU Ha
Bocnutanue ceoux Aetert (m. 1 cr. 63 CK PO).

Ponurensckue mpaBa U OOSI3aHHOCTU SIBJISIIOTCSL JIMYHBIMU, UX HENb3S
nepeaaTb KOMy-To apyromy. OTKa3 poAUTENel OT CBOMX MpaB JOMYCKAaETCs UMb
B HCKJIIOYUTEIBHBIX CIIy4asXx B IOPSAKE, MPELyCMOTPEHHOM CEMEWHBIM
3aKOHOJATEIBCTBOM (CT.CT. 69, 73, 124-139 CK PD).

3a HECOBEPILEHHOJIETHUMU, CTABIIMMH POJAUTEISIMU TOXKE OMPEAEIISIIOTCS
rpana. CK P® MpelyCMaTpUBaET OCOOCHHOCTH OCYIIECTBIICHUSA
HECOBEPUICHHOJIETHUMH POJAUTENSIMU CBOMX mpaB. B coorBercTBUM ¢ 1. 2 CT. 62
CK PO, ecnu HECOBEPILIEHHOJIETHUE POAUTENHN 16-1€THErO BO3pacTa, a Tak K€ He
COCTOSIT B 3aperMCTPUPOBAHHOM Opake, B TaKOM CIIy4aeM Ha3HA4YaeTCs OIEKYH,
KOTOPBIN 00s513aH MCTOJHATH OOS3aHHOCTHU TIO PEATU3AIMH POJUTEIHCKUX IPaB.
Ecnu ’xe HecoBepIIEeHHOJIETHUE POAUTENH, IOCTUrIM 16-meTHero Bo3pacra
(He3aBUCUMO OT TOTO, COCTOAT OHUM B Opake WIHM HET), a TaKkke
HECOBEPIIICHHOJICTHUE POAUTENIM HE3aBUCHMMO OT BO3pacTa, COCTOAIIME B Opaxe,
OCYILIECTBIISIIOT CBOM POAUTEIBCKUE TMPaBa CaMOCTOSATENIBHO. Y TaKUX POAUTENCH
ONIPEAEIIEHBI CIEAYIOIIUE MPaBa: MPaBo MPU3HABATH U OCIIAPUBATH CBOE OTLIOBCTBO
(MaTepuHCTBO) Ha OOLIMX OCHOBaHUSX; C l4-1eTHero Bo3pacTa TpeOOBaTh
YCTAHOBJICHUSI OTLOBCTBA B cyaeOHOM mopsake. Ha HHX 1ONHOCTBIO
pacnpoctpansitorcss npasuina CK P® o coxepkaHuu W 3aluTe POAUTEIBCKHUX
npaB, O JUIICHUU U OTPAaHUYEHUU POAUTEIHCKUX IMpaB, 00 OTOOpaHHM peOeHKa
(ct.ctT. 63-77 CK PD).

B cr. 65 CK P® nepeuunciieHbl JIEUCTBUS, 3alPCIICHHBIE POJUTENSIM B

OTHOIIIEHUU CBOUX JIETEU:

. NPUYUHEHHE BpeJla ICUXUYECKOMY U (DU3UIECKOMY 3I0POBBIO JIETEH;
. MPUYUHEHHE Bpe/la HPAaBCTBEHHOMY Pa3BUTHIO PEOCHKA;
. IpUMEHEHUE croco6oB BOCITUTaHU, CBSI3aHHbIC c

NPEHEOPEKUTENbHBIM,  JKECTOKHUM, TIpyObIM, YHIDKAIOIIUM  YEJIOBEUYECKOe
JIOCTOMHCTBO 0OpaIieHueM C peOeHKOM;

. HaHECEHHE OCKOpPOJIeHNH peOeHKY;
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. MIPUMEHEHHE JAETEH B IKCIUTYyaTalHIO.

B cnyuae, ecnu TpeOoBaHUS HE MCHOIHEHBI, 3TO BJICYET 3a COOOM JHUIICHHE
M OrPAaHUYEHHE POJMUTEIBCKUX IIpaB, OTMEHY YCBIHOBICHHS, PACTOPKEHUE
JIOTOBOpA 0 Tepeadye peOeHKka Ha BOCIIUTAHUE B IPUEMHYIO CEMBIO U JIp.

[lepeiimeM K paccMOTPEHUIO MMYIIECTBEHHBIX NIpaB W 00s3aHHOCTEH
poauTteneil. K TaKOBBIM OTHOCST aJIMMEHTHBIE 00s13aTENbCTRA.

Ecnu ponuTtenu SBISIOTCS HETPYIOCTIOCOOHBIMHU U HYXIAIOTCS B TOMOIIU U
MaTepuaJbHOM COJIEp’)KaHUHM, TO JeTU OO0si3aHbl MM IMOMOYb. B 00s3aHHOCTH
TPYAOCIOCOOHBIX JETEH MO OTHOIICHUIO K POAUTENSIM BXOJMUT 3a00Ta, OKa3aHUE
HE TOJIbKO MOpPaJIbHOM, HO U MaTepHalibHOW momaepxkku poauteneit (ct. 87 CK
P®D).

Pogutenun wMeroT mpaBO Ha 3aKIIOYEHHE COIMJIANIEHUS 00 yruiaTe
ANMMEHTOB CO CBOUMH COBEPIICHHOICTHAMHU JSTHMH

TpebGoBanue 0 B3BICKAHUU ATMMEHTOB MOXKET MPEIBSIBIATHCS POAUTEIISIMH
TOJIBKO K COBEPIICHHOJETHUM U TPYJOCITIOCOOHBIM JIETSIM 110 OCHOBAHUSIM,
npeanycMoTpeHHbiM cT. 87 CK P®. OcHOBaHHEM SBISIETCA, €CIA MEXIY
POAUTEIISIMU U IETBMU UMEETCSI POACTBEHHAS CBA3b, a TAK K€ €CJIM JI0KA3aHO, YTO
POUTENU ABJISAIOTCS HETPYAOCIOCOOHBIMU U HyXAaroummucs. [{ns ycraHoBieHus
ATMMEHTHOU OO0S3aHHOCTU Tepe] HYKTAIOIINUMUCS POJUTEISIMUA HE TIPHHUMACTCS
BO BHHMMAaHHME, HMEETCS JIM y JIeTed JOCTAaTOYHOE KOJMYECTBO CPEICTB.
HesaBucumMo oT TOro, K KOMy M3 J€T€il HalpaBJIE€HO MCKOBOE TpeOOBaHME, CY[ B
IpaBe pacCMOTPETh U YUECTh BCEX TPYIOCIOCOOHBIX HECOBEPILICHHOIETHUX JETEH.
AJNMMEHTBI B3BICKMBAIOTCS B TBEPAOW JACHEKHOM CyMMe, IuiaTa JAHHOM CyMMBbI
NOJJICKUT  €XKEeMeCSYHOW Bbiiate. Jletu MoryT ObITb  OCBOOOXKIEHBI OT
00SI3aHHOCTH TIO COJIEP)KAHUIO CBOUX HETPYJIOCHOCOOHBIX, HYXIAIOMINXCS B

IIOMOIIIH pOI[HTGJIGﬁ, CCJIK CYyAOM 6y,Z[CT YCTAHOBJICHO, YTO POOUTCIIN YKIIOHAINCH

"Xacuna JI.K. ViMylecTBEHHBIC TIPABOOTHOIIEHH JAeTel M poamTeneii // AxTyanbHble

npoOJIeMbl COBPEMEHHOH IOPHINYECKON HAayKH W MpakTHKU: Mexsy3. c0. Hayu. Tp. CapaTos,
2007. Bem. 2. C. 224.
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OT BBITOJHEHUS POJAUTENBCKUX 00SI3aHHOCTEH MO0 OBUIM JTUIICHBI POJAUTEIIbCKUX
npas (1. 5 ct. 87 CK PD).

Kak u ponurenu, netu umeroT cBou mnpasa. [IpaBa pebeHka mpornvcaHbl B
rmaBe 11 CK P®. Mx npuHATO J€IUTh HA JIMYHbIE HEUMYIIECTBEHHbIE H
UMYIIIECTBEHHBIE MPaBA.

[TepBbIMU paccMOTPHUM JIMYHBIE HEUMYIIIECTBEHHBIC TTpaBa peOCHKa.

PeGenox wmmeer mpaBo: Ha uMs, (HaMUIMIO M OTYECTBO, HA BBIPAKCHHE
CBOEr0 MHEHMS; MPABO Ha 3aIIUTY; MPOXUBATh U BOCIHUTHIBATHCA B CEMbE, a TaK
e 00IAThCSl B POAUTENSIMU U IPYTUMH POJCTBEHHUKAMMU.

Cratpeit 57 CK P® onpenensiercst mpaBo peOeHKa BbIpakaTh CBO€ MHEHHUE
MIPU PEIICHUU B CEMbE JIFOOBIX BOMIPOCOB, 3aTParuBaroOIIMX €ro HHTepechl. MHEHUE
HECOBEPILIECHHOJIETHEr0 YUYUTHIBACTCS:

. Opy BBIOOpPE POIUTEISIMU O0pPA30BATENBHOTO YUPEXKACHUS, (HOPMbI
o0yuenus (ct. 63 CK PO);

. IpU PEIICHUH POAUTEIIIMH BOIPOCOB BOCIHMTAHHS W OOpa3oBaHUS
nereit (1. 2 ct. 65 CK PO);

. IIPU pa3peliCHUH CYJIOM CIOopa O MECTE KUTEIbCTBA JIETEl B cllydyae
pa3aenbHoro npoxkuBanus poaureneit (m. 3 cr. 65 CK PO);

. IIPU PACCMOTPEHUU HCKa pOAUTENEH 0 Bo3BpaTe uM jerei (1. 1 cT. 68
CK P®) u np.

Cyn He BIpaBe NPUHATH pEIICHHE 0e3 ydeTra MHEHUs pebeHKa JIroOoro
BO3pacTa, ClIOCOOHOTO €r0 BBIPA3HTh.

3aKoH mpeaycMaTpuBaeT ciiydad, KOrjaa corjiacue pedenka, nocturmero 10
JeT, 00s13aTeIBHO:

. IpY U3MEHEHUH ero UMEHHU U (WiK) haMUIIUU 1o MpOockOe poauTenei

(m. 4 ct. 59 CK PD);

. npu nepenave Ha ycoiHoBiieHue (ct. 132 CK P®);

. npu nepenaave pedeHka B npueMHyto cembio (1. 3 cT. 154 CK P®);

. IIPY BOCCTAHOBJICHUH POJUTENEH B pOAUTENbCKUX IpaBax (M. 4 cT. 72
CK P®) u ap.
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[IpaBo pebenka Ha ums 3akperieHo cT. 58 CK P®, oHo nosBinseTcs y HEro ¢
MOMeHTa poxaeHus. VMs peOGeHKy Jaercs pOIUTEISIMU MO UX COTJIAIICHUIO.
OT4ecTBO MpUCBAMBAETCS MO MMEHM OTLA WM MO MMEHM JIMLA, 3alMCAHHOIO B
KauecTBe oTia pedenka. Gamunusa pedenka onpesnensercs GamMuivend poauTenen
(m. 3 cr. 58 CK P®). Ecau oteny 1 Math HOCAT pasHble (paMuiIuu, TO peOCHKY
npucBauBaeTcad (paMuiIus OAHOIO M3 HHUX [0 MX COIJAIICHHUIO, €CJIM HMHOE He
NPEAYCMOTPEHO 3aKkoHaMU CyObekToB P®. Poautenn He MOTYT NIPHUCBOUTH
dbamminio pedeHka, KOTOPYIO caMH He HOCAT. Eciiu poiuTenu He COCTOSIT B Opake,
To (ammims peOeHKa 3amucbiBaeTcd 1O (pamMwiMM  MaTepd, OTYECTBO
IIPUCBANBAETCS M0 YKA3aHUIO MATEPHU.

[IepenneM K pacCMOTPEHUIO UMYILECTBEHHBIX IIPAB JETEM.

1. PebGeHok uMeeT MpaBO HA TMOJYYEHHUE COJEPKAHUS OT POAUTENECH U
JIPYTUX YICHOB ceMbU. Bce nmylecTBeHHbIE MpaBa AeTel mponucansl B cT. 60 CK
P®.

PoauTenu 06s13aHb1 cosiepkaTh HECOBEPIIICHHOJIETHUX JICTEH.

Jletn noyiKHBI OBITH 00€CIIEUEHbl POJUTENSIMU MUTAHUEM, OJICKIOM, a TaKk
e JIeYeHHEeM. 3aKOH pa3peliaeT POAUTENs M CaMUM OIPEAEsATh NOPSA0K U popmy
MPEIOCTABICHUSL COJIEPKAHUSI, B TOM YHUCJIE MyTEM 3aKJIIOUEHHs COTJIAlICHUsI 00
yiuiare anuMeHToB. OHO 3aKJIIOYaeTcs B MUCbMEHHOW (hopme M yAO0CTOBEpseTCs
HoTapuaibHo (cT. 100 CK PO).

[IpaBo Ha mDOJyYeHHE aJIMMEHTOB HMEIOT JI€TH, HE JOCTUTLINE
coBepiieHHONeTHs.  Ecim  pebeHOK 0  COBEPLIEHHOJIETHS  IpHOOpeN
JIEECIIOCOOHOCTH B TIOJIHOM 00bEME, TO IIPABO HA AIMMEHTHI Y HETO MPEeKPAaIaeTCs.
CoBepIICHHOJIETHUE JIETH MMEIOT IPaBO HA COJEpKAHHE OT CBOUX POJAMTENEH,
eCIIN OHH SIBJISIOTCS HETPYI0CIIOCOOHBIMMT.

CK P® gnpencraBiasieT ydyaCTHUKAM  CEMEWHBIX  MPaBOOTHOILICHUI
BO3MOXHOCTh 3aKJIIOYUTh corjlamieHue o0 yruiare anuMmeHToB. CoriameHue o
pasmepe, yCIOBUSIX U MOPSAKE YIUIAThl AJIUMEHTOB, 3aKIIIOYACTCS MEXIY JIMIIOM,

00s13aHHBIM YIUIAYUBATh AJIMMEHTHI, U WX MojaydaresieMm (pedenkom). OT uMeHU

' Bouimoeuu E.I1. Cemeiinoe npago. YuebHoe nocobue. HoBocubupck, 2014. C. 122-123.
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MaJIOJIETHEr0 peOeHKa COrjalleHUe 3aKIYaeTCs] €ro 3aKOHHBIM IPEJICTABUTEIIEM.
[To nmoctmwxkeHun Bo3pacTa 14 JeT corjaiieHue 3akiloyaeT caM peOeHOK C
COrjacusi CBOMX 3aKOHHBIX MPEACTaBUTENEH.

2. PeOeHOK MMeeT mpaBO COOCTBEHHOCTHM HA IOJYyYEHHBIE UM JI0XObI,
UMYIIIECTBO, MPUOOPETEHHOE B JIap WM 10 HACIEACTBY, a TAKXKe Ha J1000e Apyroe
UMYIIECTBO, MPHOOPETEHHOE HA CPEJCTBA peOCHKA.

B cootBerctBum ¢ 1.2 ¢1.60 COOCTBEHHBIE MOTYy4YEHHBIE PEOCHKOM CPEICTBa
(aIMMEHTBI, IEHCUSL U T.J) MOCTYMAIOT B PACHOPSHKEHUE POAUTENCH WM JIUL, UX
3aMeHsroImMX. Bee 3Tu cpencTBa JOJKHBI pacXol0BaThCs TOJIBKO Ha COJAECPKAHUE
HECOBEPIICHHOICTHETO

CoOCTBEHHOCTBIO  peOeHKa MOXET ObIThb JII000€ HMMYILECTBO U
UMYILIECTBEHHbIE  mpaBa.  MMymiectBO  MOXeT  ObITh  NpPUOOPETEHO
HECOBEPILICHHOJIETHUM B pPE3yJIbTaTe HACJIECJAOBAHMS U JAPEHHUSA, a TaK ke IO
JPYTEM OCHOBAHHSIM, K IPUMEPY, PH MPUBATH3ALNA JKIITbS. >

[IpaBo pebGeHKa MO pacHOPSIKEHHUIO MPUHAJICKALUM €My HMMYILECTBOM, a
TaK)Ke MPAaBOMOYMS POJUTENEH, MHBIX 3aKOHHBIX MPEACTABUTENEH 1O YIPaBICHUIO
UMYILIECTBOM peOCHKa OMPENENSIOTCS T'PaXKJIaHCKUM 3aKOHOJATENIbCTBOM (CT.CT.
26,27 u 37 'K PO).

3. [Ipu npoxuBaHUU C POJUTENSIMUA HECOBEPIICHHOJIETHHI MOXKET BIIAJETh
Y M0JIb30BATHCSI UMYILECTBOM POJUTENIEH IO B3AUMHOMY COTJIACHIO. Y pOAMTENEH
U JIeTel MOXET BO3HUKHYTHh 00Ilas COOCTBEHHOCTh: JOJEBas WU COBMECTHas
(Hampumep, TpH  HACIEAOBAHMM, MPHUBATH3ALMN  KWIbsA, OpraHU3alUU
KpecThsHCKOro ((hepmepckoro) xo3giicTa). [IpaBa 1no BiaseHuo, MoOJIb30BAHUIO U

pacnopsHKEHUIO TAKUM UMYIIECTBOM OIPEACIISIIOTCS B COOTBETCTBUU CO CT.CT.242-

259 'K PO.

'Kanumoea. O.B. IlpaBoBas IpupoJa MEXaHU3Ma aIUMEHTUPOBAHMS B CEMENHOM IIPaBE
Poccutickoit ®eneparuu. M., 2017. C. 18-19.
’Jlemosa H.B. CrenmanbHas NpaBOCHOCOOHOCT M NPABOBOM cTaTryc pebeHKa
/I[TocynapctBo u mpaBo.2015. Ne 9. C. 78.
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2.3 OcoGEeHHOCTH TPABOOTHOIICHU MEXIY HHBIMU CYOBEKTaMU CEMEHOTO

npasa

CylecTByIOT Tak K€ M HHbIE CyOBEKThl ceMmeilHoro mpasa. B manHom
naparpadge OyayT WUCCIENOBaHbl OTHOUICHUS MEXAY COBEPIICHHOJIECTHUMU
OpaThsiMU M CECTpaMU C MJIAJIIMMU (HECOBEPILICHHOJETHUMH), a TaKKE MEXKIY
BHYKaMH 1 UX 0a0yIIKaMu U JeAyIKaMH.

Jljist Havana paccMOTPUM OTHOULIEHUS! COBEPIICHHOJIETHUX OpaTheB U CecTep
C MJIQ/ILIMMH.

Cr. 93 CK P® omnpenensiercs 00s13aHHOCTh COBEPIICHHOJIETHUX OpaTheB U
CEeCTEp IO COJAEPKAHUIO CBOMX HECOBEPIIEHHOJIETHUX OpaTheB M CECTEp, a TaKkKe
HETPYAOCIOCOOHBIX COBEPIICHHOJIETHUX OpaTheB U CECTEp, HYXKIAIOIIUXCS B
MaTepHaIbHON TOMOIIH.

HecoBepiieHHOIETHUE UMEIOT MPAaBO HA IOJYyYEHHE AJIMMEHTOB OT CBOMX
TPYZOCIIOCOOHBIX COBEPIIEHHOJETHUX OpaTbeB W cecTep, B ClIyyae, €ClId HEeT
BO3MOXXHOCTHU MOJIYYUTh COJEp)KaHUE OT CBOUX poautener. Takoe »xe Ipaso
IIPEIOCTABISAETCS HETPYAO0CIOCOOHBIM HYKJIalOIIAMCS B IOMOIIH
COBEPILIEHHOJETHUM OpaThsiM M CecTpaMm, €ClIM OHU HE MOTYT IMOJIYYUTh
CoJiep)KaHue OT CBOMX TPYAOCIIOCOOHBIX COBEPIICHHOJETHUX MAETEW, CyNpyroB
WJIM OT POJUTENEH.

VYkazaHHble yciaoBUSL OOpa3yloT  CJOXKHBIM  IOPUAMYECKUH  COCTaB,
HEOOXOJUMBINA JJIi BO3HUKHOBEHHUS Y HECOBEPIICHHOJETHUX OpaThbeB M CECTep
npaBa Ha TMOJy4YEHHE aJIMMEHTOB OT COBEPIICHHOJETHUX OpaThbeB U CECTep.
VYcnosus onpenenensl B ¢r. 93 CK P®. Ecnu cygom Oyaer yCTaHOBJIEHO, YTO
OTCYTCTBYET XOTd OBl OJHO U3 YCIOBHIl, TO ajJuUMEHTHas O0O0sI3aHHOCTh
HECOBEPILICHHOJIETHUX HE MOXKET BO3HUKHYTh, @ €CJIM OHa BO3HHUKJIA, TO IO
pEIIEeHUIO Cy1a AOKHA OBITh IPEKpalieHa.

K ymnnare anuMeHTOB MOTYT OBITh NPHUBJICYEHbI U HETPYIOCIOCOOHBIE
COBEPILEHHOJETHUE OpaThsi U CECTPbl, TOJBKO €CIM MO CBOEMY MaTepUalbHOMY

IMOJIOKCHHUIO OHU B COCTOSSHUU IMMPCAOCTABJIATL MATCPHAJIbHYO ITOMOIIb.
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IIpu paccMoTpeHuM Jen O B3bICKAHMM CPEACTB Ha  COJEpIKaHHE
HECOBEPILIEHHOJIETHUX, KOTOPbIE HYX/IaI0TCSl B MaTepUAIbHOM MMOMOIIIH, OpaTheB U
CeCTep C MX COBEPILIECHHOJIETHUX OpaTheB W CecTep, CyJ JOJKEH TIHIATeIbHO
U3y4YUTh MaTepuaibHOE M CEMEHHOE I0JIOKEHHE CTOPOH Uil TOro, 4TOObl B
CyZ1e0HOM DEILIEHUU OIpPEACNUTh, C KOr0 M3 HUX M B KAKOM pa3Mepe B3bICKUBATH
AJIMEHTHI.

Crout y4uThIBaTh TaK € BO3MOXKHOCTh YIUIAYMBATh AJIUMEHTHI U JIPYTHX,
00s3aHHBIX K YyIUIaTe aJMMEHTOB JIUL, B QJIMMEHTHBIX 0053aTeIbCTBA. JTUMU
JIUTIAMU SIBIISTIOTCSI 0a0yIIKY M IS Ty IIIKH.

OO0s13aHHOCTD A€YK U 0a0yIIKH MO COACPKAHUIO BHYKOB yCTaHOBJICHA
CK P® B OTHOIIEHHH HE TOJBKO HECOBEPIICHHOJETHUX HYKIAIOIIUXCS B
MaTepuajbHOW TIOMOIIM BHYKOB, HO W B OTHOIICHHH COBEPILIECHHOJETHUX
HETPYJIO0CTOCOOHBIX HYKJAIOIIUXCS B TAKOM 7K€ TTOMOIIM BHYKOB.

HecoBepiieHHONETHUE BHYKM HUMEIOT MPaBO MOJIy4aTh AJMMEHTBI OT
JEeNyHKU U 0aOyIIKU MU YCIOBHH, €CJIM OHU HE MOTYT MOJIYYUTh COJAEPKaHUE OT
CBOMX pOAMTENICH, a COBEPIICHHOJETHUE HETPYIOCHOCOOHBbIE BHYKH B CIyuae,
€Clii OHM HE MOIyT MOJY4YUTh COAEpX,aHHE OT CBOMX CYNPYroB (OBIBIIMX
CYNPYTOB) WJIH OT POJUTENCH.

OO0s13aHHOCTP TIO TPEJOCTABICHUIO COACpPXKAHUS BHYKaM BO3J1araercs
3aKOHOM, KaK Ha TPYIOCIOCOOHBIX, TaK M Ha HETPYJOCIOCOOHBIX AEHYyIIEK U
0alyI1ex.

AnuMmeHThl JeaymKkod M 0a0ymkoil Ha BHYKOB MOIYT YIUIAYUMBAaThbCs B
COOTBETCTBUH C 3aKJIIOYEHHBIM CTOPOHAMHU COTJIAlIEHUEM 00 yIulaTe aJMMEHTOB.
[Ipn oTCcyTCTBHM corjameHuss o0 yIulaTe aJuMEHTOB Ha COJAEp’KaHWE BHYKOB
QIMMEHTBl MOTYT OBITh B3BICKaHBI C JEAYIIKH W 0alymkud B CyaeOHOM
nopsanke. Cyn, paccMarpuBas J€l0, BBISICHSET, WMEIOTCS JH HeoOXOAuMbIe
OCHOBAHMS J1JIs1 B3bICKAHUS aJJMMEHTOB Ha BHYKOB C JIEYIIKU U 0a0yIIKU:

1. HyxnaemocTe  HECOBEPIICHHOJIETHUX WM  HETPYIOCIOCOOHBIX

COBCPHICHHOJICTHUX BHYKOB B MaTepHaHBHOﬁ ITIOMOIIIH.
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2. HeBO3MOXHOCTb IMOJYYEHHUS COAEPKAHUSA HECOBEPLIEHHOJIETHUMHU
BHYKaMU OT CBOUX POAMTENCH, a COBEPIICHHOJETHUMHU HETPYAOCHOCOOHBIMU
BHYKAMH OT CBOMX CyHpyroB (OBIBILIKMX CYNpPYTOB) WU OT POAUTENEH HE3aBUCUMO
OT IIPUYMH.

3. Hanuuue y OTBETUMKOB HEOOXOAMMBIX CPEACTB JJIsl OKa3aHUs BHyKam
MaTepUaJIbHON ITOMOLIH.

B cr1. 95 CK P® 3ak0HOM Ha COBEPUIEHHOJETHUX TPYAOCHOCOOHBIX BHYKOB
BO3JIaraeTcsi 00S3aHHOCTh IO COJIEPKAHUIO JIEAYIIKA M 0alyIIKd, TaK KaKk OHU
ABJIAIOTCS OJM3KUMU POJCTBEHHUKAaMHU. [10psI0K ymiiaTel aiMMEHTOB U MX pa3Mep
MOTYT OBbITh YCTaHOBJIEHBl COIVIALIEHHMEM OO0 yIjjaTe aJIUMEHTOB MEXIY
COBEPILEHHOJIETHUMHU TPYAOCIOCOOHBIMA BHYKamMu M 0alymikoil (nemyukoi) o0
ymiate aluMeHToB. [Ipu OTCyTCTBMM TaKOro COTJIAlll€HUsl aIUMEHThI MOTYT OBITh

. . 1
B3BICKaHBI JIEAYIIKONA U 0aOyIIKON C BHYKOB B Cy/1€0HOM TOPSJIKE .

' I'puwaes C.I1. Cemelinoe npaso: YueOnuk. M., 2013.C. 180-181.
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AHAJIN3 ITPABOITPUMEHUTEJIBHOM ITPAKTUKH

K nemam, BbITEKAIOMIMM M3 CEMEWHBIX MPABOOTHOIICHUMN, MPEXJE BCETO,
OTHECEHBI CIIOPbI, B OCHOBE Pa3pEIICHUS] KOTOPBIX JIEKUT IPUMEHEHUE CEMENHOTO
3aKOHOJIATEIbCTBA. B Ccy/eOHON MpakTUKE MO JiejaM, CBS3aHHBIM C CEMEMHBIMU
MIPABOOTHONICHUSIMU HAOJIIO/IAI0TCSI B OCHOBHOM CTaHJIApPTHBIC pa3OupaTesibCTBa:
paszzien HMMYIIECTBAa, YCTAHOBJIEHUE OTI[OBCTBA, JIMIIEHUE POAUTEIBCKUX IIPaB,
B3bICKaHHE AJIMMEHTOB U T.lI. Paz0uparenbcTBa Takoro TUMa MPOXOJAT B Cylax
pa3HOTO YPOBHS CHCTEMAaTWYECKH. PaccMOTpuM mpuMepbl CyAeOHBIX pemeHUuN
Pa3IMYHON HANPABIEHHOCTH, KACAIOUIUXCS CEMEMHBIX MPABOOTHOUIEHU.

[TepBbIM paccMOTpUM CyJIeOHOE PEIICHUE O B3bICKAHUU aJTUMEHTOB.

JlepOeHTCKHiT TOpOACKON cyzll, paccMOTpel B  OTKPBITOM CYJIcOHOM
3ace/laHuu TpaxkaaHCcKoe 1e0 1o ucky Jlayposoit B.M k JlaypoBy K.M.

Bbb110 yCTaHOBIIEHO, YTO UCTUIIAa 0OpATUIIACh B CYJl C KCKOM K OTBETYHUKY O
B3bICKAHMM aJMMEHTOB Ha cojepxkanue cbiHa JlaypoBa A.K 1o poctkeHus
peOEHKOM COBEpIICHHOJETHS, OOBACHSSI CBOM TPEOOBAHHUS TE€M, YTO OTBETUUK
MaTepuajJbHyl0 TMOMOIIbL HA COJEpP)KAHHE ChblHA HE OKa3bIBAET, UTO SBIISIETCS
HapymieHrueM nonokeHnt 4.2 c1. 38 Koucruryuuu PO u 4.1 cr. 80 CK PO.
OTBETUUK UMEET HEMOCTOSIHHBIN MEHSIIOLIUICS 3apab0TOK, 310POB, APYTUX JIUI] HA
WKIUBEHUU HE HMMEET, B CBSI3U C 3TUM HCTHIA MPOCUT B3BICKATH C OTBETYMKA
QJIMMEHTHI B €ro TMOJIb3y Ha COJEp)KaHUE ChIHA €KEMECSIYHO, B TBEPAOU JCHEHKHON
cymme 4.956py0neit.

CynoMm yCTaHOBJIEHO, 4TO Opak MeEXAy HCTIOM M OTBETYMKOM ObLI
pPacTOPTHYT, YTO MOATBEPAKIAACT KOMHUS PEIICHUSI U CBUJIETEIILCTBO O PACTOPKEHUU
Opaka, COBMECTHBIN PEOCHOK MPOKUBAET C MATEPHIO.

B cratbe 83 u. 1 CK P® npeaycMoTpeHo, 4TO PU OTCYTCTBUU COTJIAIICHUS

ponuteneii 00 ymaTe aJMMEHTOB HA HECOBEPIICHHOJETHUX JCTe W B

! Pemenne Ne 2-2010/2017 ot 1 nexabps 2017 r. mo memy Ne 2-2010/2017 // URL:
http://sudact.ru/regular/doc/d6SNMskNFDbR/ (nata obpamenus 17.05.2018)
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BBIIIEH3JI0KEHHBIX CIy4dasX, CyJ BIpPaBE OINPEACIUTh pa3Mep aJTuMEHTOB,
B3bICKHBAEMBIX €KEMECAYHO, B TBEPJOH JIEHEKHOW CyMME WM OJHOBPEMEHHO B
nossax (B cooTBeTcTBUM co crartbeid 81 Hactosmero Koxpekca) u B TBepaoi
JICHEKHOU CyMME.

Ha ocHoBannu u310%X€HHOTO, pyKOBOJACTBYsCh cT.cT. 80-83, 107 CK P®,
ct.ct. 103, 194-199, 210-211 I'TIK PO, cyxa pemmn:

Y II0BIETBOPUTh HMCK U B3bICKaTh ¢ orBeTuuka JlaypoBa K.M B mnons3y
uctunbl JlaypoBoit M.C amuMeHTBl Ha coOAepKaHUE HECOBEPIIEHHOJIETHETO
pebenka JlaypoBa A.K B pa3zmepe MNpPOXKUTOUHOTO MHUHUMYyMa 0 JOCTHUKEHUS
pPEOEHKOM COBEpLICHHOJIETHS, €KEMECAYHO B TBEPIOM JeHEKHOH cymme 4.926
pyo6uieit 00 koreexk.

Paccmotrpum cyneOHoe pelieHHe O pacTOp>KeHHHM Opaka u  paszene
COBMECTHO HaKUTOI0 UMYIIIECTBA.

JKene3Horopckui ropoackou cyzll KpacHosipckoro kpas, B OTKpPBITOM
CyeOHOM 3acelaHuHM PacCMOTPEHO TpakaaHckoe jeno o ucky Cadonoroit O.B.
k CadonoBy A.B. YcraHoBieHO, YyTO HCTMLA OOpaTWiach B CyJ C HCKOM K
OTBETYHKY, C TPeOOBAaHMEM O PACTOPKEHUH Opaka U pasjiese COBMECTHO HAXKUTOIO
UMYILECTBA.

HcTen 1 OTBETYHMK COCTOSUTM B 3aperHCTPUPOBAHHOM Opake. B Hacrosiee
BpeMsi OpayHble OTHOILEHUS MpEeKpalleHbl. B meproa cOBMECTHOTO NMPOKMBaHUS
CyNpyru NpruoOpesn UMYIIECTBO: 3eMebHbII yyacTok ctoumoctbio 350 000 py0.,
C pacroJyIo’KEHHBIM Ha HEM CTPOCHHUEM U aBTOMOOMIIb CTOUMOCTHIO 258 000 pyo.

Hctunia  OpocuT  MpU3HAaTh  yKAa3aHHOE  MMYLIECTBO  COBMECTHBIM
UMYILIECTBOM CYIIPYTOB, U IPOU3BECTH pa3fell, ¢ nepeaaveid e B COOCTBEHHOCTh
3€MEJIbHOTO Y4acTKa, & OTBETYUKY — aBTOMOOMIISL.

OTBETUYMK UCKOBHIC Tpe6OBaHI/I}I IMPpU3HAaJI B IIOJIHOM o0BeMe.

YPemenne Ne 2-1790/2017 2-1790/2017~M-1655/2017 M-1655/2017 ot 1 nexabps 2017
r. mo gemy Ne 2-1790/2017 // URL: http://sudact.ru/regular/doc/8tOYTLISKYZO/. (nmara
obpamenus 17.05.2018)
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B orcyrcTBuM mpensATcTBUM Ul pACCMOTPEHUS [J€la IO CYIIECTBY, CY.I
10JIaraeT, YTO UCKOBbIE TPEOOBAHUS MOJIEKAT YIOBJIETBOPEHUIO, TIO CIIEAYIOIIUM
OCHOBAaHUSIM:

B cootBercTBuu ¢ 4. 2 c1.16 CK P® Opak mMoxkeT OBbITh NMpeKpamieH myTeM
€ro PacTOP>KEHHS MO 3asIBJICHUIO OJHOTO UM 000UX CYIIPYTOB.

B cootBerctBun co cr. 34 CK P® nmymiectBo, HaXUTOE Cynpyramu BO
BpeMmsi Opaka, sIBJISIETCS UX COBMECTHOW COOCTBEHHOCTHIO.

B cootBerctBun co ct1.39 CK P®mnpu paszgene oOuiero umyIiecTBa
CYNpYIOB U ONPEIEICHUH JI0JIEH B 3TOM HUMYILECTBE JOJU CYyNpPYrOB MPU3HAKOTCS
PaBHBIMH, €CJIM HHOE HE MPEyCMOTPEHO JTOTOBOPOM MEX]Y CYNPyTaMH.

PykoBoactBysichk cT. cT. 194-199 I'TIK P® cyx pewnin: uckoBbie TpeOOBaHUS
CadonoBoit O.B. ymoBrnerBopuTh. PacToprHyTh Opak, 3aKIIOYEHHBIM MEXIY
Cadonoroit O.B. u CadonoBeim A.B. IlpuzHath COBMECTHO HaXHUTHIM
umyiectBoMm Cadonoroit O.B., CadonoBa A.B. 3eMenbHBIN y4acTOK CTOUMOCTBIO
350 000 pyO©., c pacronoKEeHHbIM Ha HEM CTPOCHHUEM M aBTOMOOWIIbL CTOMMOCTBIO
258 000 py6. IlpoumsBectu pazgen umyiectBa. IlepenaTh B COOCTBEHHOCTh
CadonoBoit  O.B. 3emenbHbIli  yuacTok ctomMmocThio 350 000 py06., c
pacrnoJiokeHHbIM Ha HeMm cTtpoeHueM. [lepenats B cooctBeHHOCTh CadoHoBa A.B.
aBTOMOOMIL cTOMMOCTHIO 258 000 pyo.

Paccmotpum cynebHOe peleHre 0 pacTOp:KeHUU Opaka, pas3zesie COBMECTHO
HaXXUTOTO UMYIIECTBA.

JleHMHCKUI pallOHHBIN cyz[1 r. OMCKa, pacCMOTPEB B OTKPHITOM CYIeOHOM
3acenanuu B r. OMCKe rpaxkaaHckoe jaeno no ucky Macnosoit P.H. k MacnoBy
H.K. ycranoBun: Macnosa P.H. o6parunace B JIeHUHCKUI pailoHHBIN CyJ C HICKOM
k Macnosy H.K. o pacropxkenun Opaka, pasjgesie COBMECTHO HAKUTOTO
umyiectBa. B oOocHoBaHue 3asiBIEHHBIX TpeOOBaHUI MCTEl] yKaszaua, 4TO

COCTOMT B  3apeructpupoBaHHoM Opake ¢ Macnoseim H.K, neru

' Pemenne Ne 2-1227/2017 2-1227/2017~M-223/2017 M-223/2017 ot 1 nexabps 2017 r.
no pemy Ne 2-1227/2017 // URL: http://sudact.ru/regular/doc/eszcXS01zxNJ/. (nata obparieHus
17.05.2018)
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coBepuieHHONeTHUE. DakTUyecku OpayHble OTHOIICHUS MEXIy CTOpOHaMU
npekpamensl B 2016 rony. B mepuwon Opaka Ha COBMECTHBIE CpEJCTBA OHU
BO3BEJIU KUJION JIOM, B KOTOPOM IIPOKUBAIM C IeThbMU. [[0OpOBOJIBLHO MPOU3BECTU
paszell )KUJIoro JoMa OTBETYUK OTKA3bIBAETCHI.

B coorBerctBum co cT. 38 u 39 CK P® kol 1oM SBISIeTCI UX OOIIHUM
UMYIIECTBOM, €€ Jois B  obOmem  uWMmymectBe  cocrtaBiuser  1\2.
paccMOTpEB.

Uctunia npocut pacToprHyTh Opak MeEXay HEH M OTBETUUKOM, MPU3HATH
KWJIOW JIOM OOIIUM HMMYIIECTBOM CYIPYTrOB, TPOU3BECTH pas3ien oOIero
UMYIIIECTBa, MPU3HAB 32 HEW MPaBO COOCTBEHHOCTH Ha 1/2 yacTh AAHHOTO JAOMA.
OTBeTuUMK B CyJcOHOM 3acelaHWU HCKOBbIE TpeOOBaHUS O pAaCTOPKEHUU Opaka
npusHai. llosichun, yto B 2016 romy Macnosa P.H. yuua or Hero u crana
IIPOKUBATH OTAENIBHO.

C uckoM 0 paszzene COBMECTHO HAXXUTOTO HMMYIIECTBA HE COTJIACHIICA,
ccbutasicb Ha TO, yrto MacnoBou P.H. ects, rae npoxkuBatrh. I[losicHmin, d4rto
3eMEJIbHBIN y4acTOK, Ha KOTOPOM PACIOJIOKEH JIOM, ObUI BBIJCIICH €ro OTIY st
CTPOMTENBCTBA JOMA B CBSA3U C pacHIUPEHHEM ceMbU. K 3TOMy BpeMeHH y HEro u
Macnosoii P.H. yxe Obu1 oguH pebeHok, oH ¢ Macnosoi P.H. pemunu crpouthb
JIOM J1Is1 cBoeit cembu. JloMm HEe odopmisit B coocTBeHHOCTH 10 2012 TOMa, Tak Kak
He Obuto HeoOxoammocTu. B 2012 romy, korma oOpatwiicss B CyJI C HCKOM O
PU3HAHUU [TpaBa COOCTBEHHOCTH Ha J0M, *ui ¢ MacnoBoil P.H. ogHoii cembeil.

N3yunB  Marepuasibl  TpaXJAaHCKOTO  Jiela W IpeACTaBJICHHbIC
JIOKA3aTeNbCTBA, CyJ MPUXOAMUT K CIenyIoleMy: B cooTBeTcTBUHU co cT. 22 CK
P® pacropkenue Opaka B CyJaeOHOM TOPSIAKE MPOUZBOAMUTCS, €CIH CYJIOM
YCTaHOBJICHO, YTO JIaJIbHEHIIIasi COBMECTHAS dKU3Hb CYIIPYTrOB U COXPAHEHHUE CEMbU
HEBO3MOXHBI.

B cootBerctBum ¢ m. 1 ct. 34 CK PO umyiiecTBo, HAKUTOE Cynpyram BO

BpeMsi Opaka, sIBJISIETCS UX COBMECTHON COOCTBEHHOCTHIO.
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B cootBerctBum ¢ m. 1 cr. 39 CK PO npu pazgene oOmero umyiiecTBa
CyIpYroB U ONPEACIICHUH JI0JEH B 3TOM UMYULIECTBE JIOJU CYNPYrOB IMPU3HAKOTCSA
PaBHBIMH, €CJIM HUHOE HE MPEAYCMOTPEHO JOTOBOPOM MEKY CYIIPYyTraMu.

B cyneOHOM 3aceqaHuu yCTaHOBJICHO, UTO B MEPUOJ Opaka, KOTrjaa CTOPOHBI
MPOKMBAJIU OJTHOM CeMbeW M Benu obiiee xo3siictBo, MacinoB H.K. mpuobGpen
paBO COOCTBEHHOCTH Ha XKujoi JoM. [IpaBo coOCTBEHHOCTH Ha CHOPHBIA JAOM
npusHaHo 3a Macinoseim H.K.

PykoBoactBysich cr.ct. 194-199 I'TIK P®, cyn pemwi: pacToprHyTh Opak
mexny MacnoseiM H.K. u Macnosoit (I'po3unoit) P.H. Ilpusnars xumnoit nom
o6mum umyniectBoM Macnoa H.K. u Macnosoit (I'posunoit) P.H. [Ipoussectu
pasziesl COBMECTHO HAXKMTOIO MMyLIecTBa, npu3HaB 3a MacmoBeiM H.K, mnpaBo
coocrBenHoctr Ha 1\2 mosro sxuitoro qoma u 1\2 nosro 3a Mocrosoii H.P.

PaccmoTpum  cyneOHoe pa3OMpaTenbCcTBO O  PACTOpPKEHMH Opaka H
ONPEAECIICHUHN MECTA )KUTEIbCTBA JECTEM.

MarapamKeHTCKUl pPariOHHBIN cyzll, B OTKPBITOM CyJ€OHOM 3acelaHuu
paccmoTpen rpaxaaHckoe aeno no ucky Kynukosa @.A k Kynukosoit 1. 1O.

Ycranosneno, uro KynukoB ®.A oOpatusics B Cyll ¢ HICKOBBIM 3asBIICHUEM
k Kymukosoit J[.IO o pactopkeHun Opaka U OINpEAEICHUH MECTa KUTEIbCTBA
JeTel yKa3blBasl, YTO OH COCTOUT B 3apETrUCTPUPOBAHHOM Opake C OTBETUHUILICH.
[Tpu coBMecTHO# ®u3HU Y HUX poauiiuck Tpoe aereir. C aBrycrta 2017 r. Opaunbie
OTHOUIIEHUS] MEXJY HUM M OTBETUHUIICH npekpaiieHsl. [To cormacuto ¢ oTBeTuneH
JeTH MPOXKUBAIOT ¢ HUCTUOM. KynnkoB @®.A mpocuT cyl ONpeneiauTb MECTO
KUTENbCTBA JleTed ¢ HuUM. OTBeTuMIla UCK Ipu3Haia uck. OHa coryiacHa, 4ToObl
JIETH MPOKUBAIIU C OTIIOM.

BriciyniaB nosicHeHUsI CTOPOH, MCCIIEIOBaB MaTepHallbl JieJia, 3aKII0YEHUE

OpralHa OIICKHM MW IIOIICYUTCIIbCTBA WM OLCHHUB BCC 3TO B COBOKYIIHOCTH, CYI

! Pemenne Ne 2-4296/2017 2-4296/2017~M-3906/2017 M-3906/2017 ot 28 HOs16ps1 2017
r. mo gemy Ne 2-4296/2017 // URL: http://sudact.ru/regular/doc/wL5GauMrTvNF/ (mata
obpamenus 17.05.2018)
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IPUXOAUT K BHIBOAY 00 yJOBIETBOPCHUH HCKOBBIX TPEOOBAHHI HA CIETYFOIINX
OCHOBAHMSIX:

CornacHo c1.21 CK P® pacropkenue Opaka HTpOU3BOAMTCS B CyJeOHOM
MOPSJIKE MPU HAJTMYHUH Y CYTIPYTOB OOIIMX HECOBEPIICHHOIETHUX JIETEH.

B cootrBerctBun ¢ 4.3 c¢1.65 CK P® mecto >xutenbcTBa AeTed Ipu
pa3/ieIbHOM MPOKUBAHUU POJIUTENICH YCTAHABIMBACTCS COTJIAIICHUEM POJIUTEIICH.
Cya yuuThIBaeT MPUBSI3aHHOCTh PeOCHKA K KAXKIOMY U3 POAUTENCH, OpaThsiM H
cecTpaM, BO3pacT peOeHKA, HPABCTBEHHBIC W MHBIC JUYHBIC KaueCTBa pOJUTENEH
OTHOIICHUS, CYIIECTBYIOIIUE MEXKIYy KaXAbIM W3 POIAUTEIICH HU PEOCHKOM,
BO3MOXHOCTb CO3/IaHUsI peOCHKY YCIIOBUM JUIsl BOCIIUTAHUS U PA3BUTHSL.

B cooTrBercTBMM ¢ 3aKkiiOYeHHEM OTJela OINEKM U TMOMEUYUTENIbCTBA
aAMUHUCTpAllMM B  MHTEpPEcax  HECOBEPLICHHOJETHUX  JETed  CUUTaEeT
1EJIeCO00pa3HbIM  ONPEACIIUTh  MECTO  JKUTEIbCTBA  JETel C  OTIIOM.
Ha ocHOBaHMM W3OKEHHOTO, PYKOBOACTBYSCh cT.cT. 21,23,65 CK PO,
ct.cT. 194-199 TTIK P®, cyn pemmn: uckoBbie TpeOoBanus KymnukoBa D.A «
Kynukogoit JI.}O. o pacTop:keHuu Opaka v onpe/ieIeHUH MECTa KUTEIbCTBA JeTel
- yaoBieTBopuTh. PacTopruyts Opak Mexay Kynukossim ®@.A k Kynukosoii [1.1O.

OnpenenuTh MECTO KHUTEJIbCTBA HECOBEPIICHHOJETHHUX C OTIOM —
Kynukoseim @.A.

PaccmoTpum cynebHOoe pa3dupaTebCTBO O PACTOPKEHUH Opaka.

JlroGeperikuii ropoackoil cya' MOCKOBCKOH 0GNacTH, pacCMOTPEB B
OTKPBITOM CyA€OHOM 3acelaHuu Tpa)xKAaHCKOE JeJIO MO MCKY 3axapoBoil A. A. k
3axapoBy M. A.ycranoBwi: 3axapoBa A.A. oOpaTuiach B CyJI C HCKOM K
OTBEeTYMKY 3axapoBy M.A. o pacropxkenuun Opaka. Cpou TpeOoBaHUs
MOTHBHPOBAJIa TEM, YTO MEXIY CTOPOHAMHU 3apETUCTPUPOBAH Opak, OT KOTOPOTO

uMmeetrcs cbiH — 3axapoB M.A. C oktsa6pst 2014 rona 6padHble OTHOIICHUS] MEXTY

! Pernenne Ne 2-7264/2017 2-7264/2017~M-7217/2017 M-7217/2017 ot 23 Hosi6ps 2017
r. mo nemy Ne 2-7264/2017 // URL: http://sudact.ru/regular/doc/PB2IhPjQ5GWY/ (nata
obpamenus 17.05.2018)
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CTOpPOHaMU MPEKpaLLEHbl, o01Iee X034icTBO He Beaercs. Cop O CoAepKaHUH U
BOCITUTAaHUU peOCHKa MEX]ly CTOPOHAMHU OTCYTCTBYET.

Hcrenn B cyaeOHOe 3acegaHue sBWIACh, Ha YAOBJIETBOPEHUM HCKa
HacTauBasia. OTBETYMK B Cy/neOHOE 3acelaHue SIBUICSA, HCKOBBbIE TPEOOBaHUS O
pacTopeHuu Opaka Mmpu3Hall.

Cyn, wuccienoBaB wmaTepuaibl Jela HAaXOAUT HCK 3axapoBoi A.A.
NOJJIEXKAIIUM YOBJIETBOPEHUIO I10 CJIEIYIOIIUM OCHOBaHUSM:

B cootBercTBuU € 4. 2 cT. 16 CK P® Opak MoxkeT ObITh NpPEeKpalleH MyTeM
€ro pacTOP>KEHMS 1O 3asIBJICHUIO OJHOTO UM 000UX CYIPYTOB.

Cornmacio 4. 1 c1.21 CK P® pacropkeHue Opaka MTPOU3BOJUTCS B
Cy1e0HOM MOPSJIKE NMPU HAIMYKHU Y CYNIPYTrOB OOIIUX JETEH.

B xome cynebHoro pa3bupaTenbcTBa yCTaHOBJIEHO, UTO CTOPOHBI
3apErucTpUpPOBAIN OpaK, YTO MOATBEPXKIACTCS OPUTMHAJIOM CBHUACTENILCTBA O
3akmoueHuu Opaka. Ot Opaka ectb o0mii cbiH — 3axapos M. A.

YuuteiBas U3NOXKEHHBbIC (AKTBI, CyJ CYUTACT MCKOBbIE TpeOOBaHUS
3umuHoii A.A. o0 pacTopKeHHH Opaka OOOCHOBaHHBIMHU U MOJJICKAITUMU
YOBJIETBOPEHMUIO.

Ha ocHOoBaHMM U3II0KEHHOTO U PYKOBOJCTBYSCH CT. cT. 194-198 I'TIK PO,
Cyl pewmuil: HWCKoBble TpeboBaHua 3axapoBod A. A. yIOBJIETBOPHUTE.
PacropruyTs Opak mexay 3axapoBoit M. A. u 3axapoBoii (UepHoBoif) A. A.

PaccmoTpum cyneOHoe pa30upaTenbCTBO O PACTOPKEHUU Opaka.

UckutuMcknii pailOHHBIN ch:[1 HoBocubupckoit obnactu paccMoTpen B
OTKPBITOM CYyJIeOHOM 3acefaHuu TpaxaaHckoe neno mo ucky Cysoposoii I'.IT k
CyBopoBy B.B, ycraHoBuB: uctuna obpaTuiach B CyJ C UCKOM K OTBETYUKY O
pacTopkeHun Opaka, B 000CHOBaHHE MCKa yKa3aia, 4YTO MEXIY HE U OTBETUUKOM
Ol 3apeructpupoBan Opak. C abrycra 2016 roma OpayHble OTHOIICHUS

MpCKpamicHbl, COBMCCTHOC XO3SMCTBO HE BCACTCA.

! Pewrenne Ne 2-2349/2017 2-2349/2017~M-2270/2017 M-2270/2017 ot 13 HOs16ps1 2017
r. mo aeny Ne 2-1750/2017~M-1590/2017 // URL: http://sudact.ru/regular/doc/NvCnumanzerv/
(mata obpamenus 17.05.2018)
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Uctunia CyBoposa I'.Il. B cyneOHOe 3acenaHue HE SBWIACH, B 3asBJICHUH
nmpocuiia Jiejo paccmorpets 6e3 ee yuactua. OtBeruuk CyBopos B.B. B cynedHoe
3ace/laHue HE SBUWJICA, B 3asBJICHUU MPOCHUT JIEJIO0 PACCMOTPETh B €r0 OTCYTCTBUE,
MCKOBBIE TPeOOBaHUS MMPU3HAJ B TTIOJIHOM 00BEME.

N3yunB nrucbMEHHBIE MAaTEpHUAIIbl JI€]a, OLIEHUB J0KAa3aTelIbCTBA 10 JIENy B
cootBeTcTBUH €O CT. 67 ['TIK P® B Ux COBOKYIMHOCTH, MPUXOJUT K CIEAYIOMIEMY:

Cormacao cr.22 CK PO pacropkenne Opaka B CyneOHOM TIOpSJIKE
IPOU3BOAMUTCS, €CIH CYJIOM YCTAaHOBJIEHO, YTO JaJIbHEHIlas COBMECTHasl >KU3Hb
CYNpPYIrOB U COXPaHEHHUE CEMbH HEBO3MOKHBI.

B cynebnom 3acenanuu yctaHoBiI€HO, 4YTO Mexay CyBopoBoil (AMHPOBOIA)
['.IT u CyBopoBsiM B.B Obu1 3apeructpupoBan Opak, 0 4UeM B KHUI'€ PEruCTpaluu
aKTOB O 3aKJIF0OUEHUHU Opaka roja Oblia MPON3BEICHA 3aMHCh.

B cynebHoM 3acemanuu yCTaHOBJIEHO, 4TO Cymnpyru ¢ aBrycta 2016 rona
OpayHble OTHOILIEHMS MPEKPATHIIH, COBMECTHOE XO3AKWCTBO HE BEAYT. Y Ka3aHHbIE
00CTOSTEIHCTBA CBUICTEIHCTBYIOT O HEBO3MOXXHOCTH COXPAaHEHUS Opaka MExIy
CyNnpyram, B CBSI3U C 4YeM Opak MOJUICKUT PACTOPKEHHUIO.

PykoBonctBysice ct. 21-23 CK P®, ct.194-198 TTIK P®, cyn pemmn:
pactopruyTh Opak mexay CysopossiM B.B u CyBoposoit (Amuposoii) I".I1.

Paccmotpum cynebnoe pa30upaTtensCTBO O JIMIICHUH POIUTENBCKUX MPAB.

JleHMHCKUN palOHHBIN cyz:l r. KpacHomapa, paccMOTpeB B OTKPBITOM
Cy1e0OHOM 3acellaHMM TPaXKIAHCKOE JIeJ0 MO HMCKY YTpaBleHUs MO BOIpoOcam
CEMBU W JETCTBA aJMUHUCTPAIIMN MYHHIIUTIAIBHOTO oOpa3oBanus r.KpacHomap B
uHrepecax HecoBepuieHHoneTHer KombuioBoir FO.A  k  KombuioBoit C.M
YCTAaHOBWJI: YIIPABJIE€HUE IO BONPOCAM CEMbU W JETCTBAa aaMuHuctpauuu MO
r.KpacHonapa B uHTEepecax HecoBepueHHoyeTHeH Komnbuiosoit FO.A obpartuiocs B
cya ¢ uckom Kk KombutoBoit C.M 0 nUIIEHWH POJUTENBCKUX MPAaB B OTHOLIEHUHU

HecoBepuieHHOJeTHEN KonbutoBot FO.A u B3bICKaHMM AJIMMEHTOB B TBEPIOU

! Pemrenne Ne 2-381/2017 2-381/2017 ~ M-415/2017 M-415/2017 ot 10 HOs16pst 2017 T.
no aeny Ne 2-381/2017 // URL: http://sudact.ru/regular/doc/IgXJZycUIVZV/ (nata oGpamienus
17.05.2018)
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JNEHE)KHOM CyMMe€ B pa3Mepe IMPOKUTOYHOIO MHHUMYMa Ha COJIEp)KaHHE
HecoBeplIeHHoNeTHENH. B o0ocHOBaHne wucka ykasbiBasg, uro KomsuioBa C.M
ABIIIETCSI MaTepblo HecoBeplleHHoJeTHeH. CBenenus 00 oTHe peOeHka B
CBUJIETENBCTBO O pOXkAeHUM He BHeceHbl. Konbuioa FO.A B CBA3M € BpOXKIECHHBIM
3a00JieBaHUEM, IIOCIIE POXKICHUS Oblja IEpeBelleHa B OTICJIEHUE IaTOJIOIHU
HOBOPOX/ICHHBIX JAeTei. 3a BpeMsl NpeObIBAHHMS HOBOPOXKICHHOW B OOJBHUILE,
MaThb JlI0Yb HE HaBellajga, €€ CyIp00i U 370pOBbEM HE HHTEpPEcOBalach,
POIMTENBCKUX TIPaB Ha MaJoJeTHIO He mnpenbsasisia. KombuioBa C.M B
VYhpaBiaeHuun 1mo BONpOcaM CEMbU M JIETCTBA Jajla NUMCbMEHHOE COIJIacHe Ha
ynouepenue KonbuioBoi FO.A.

B cyne6HoM 3acenaHuM MOpeNCTAaBUTENb HCTLA HMCKOBbIE TpeOOBaHUS
HOJIZIepKaJl, HacTauBaJl Ha UX YJIOBIETBOPEHUHU B MTOJIHOM 00bEME.

OtBeTunia B CyJIeOHOE 3acelaHHe HE SBWJIACh, O MECTE€ M BpPEMEHU
CIIyLIaHus Jena u3BeleHa Haanexaiie. CyJ cuen BO3MOKHBIM PacCMOTPETh JEII0
B €€ OTCYTCTBHE B IOPSAKE 3a04YHOT'O MPOU3BOJICTBA.

HccnepoBaB Marepuanbl Jieda, BbICIyLIaB 3akKJIOYEHUE MPOKypopa
[OJIaraBILIEr0, YTO OTBETYHUIY HEOOXOAMMO JHIIUTH POAUTEIbCKUX IIpaB B
OTHOIIIEHHUHU €€ HECOBEPILEHHOJIETHEN J0YepH, Cy/l CUUTAET, YTO UCK OOOCHOBAH U
HOJJIEKUT YOBJIETBOPEHHUIO, 10 CIETYIOLIUM OCHOBAHUSIM:

B cootBerctBum ¢ wacteto 1 cratem 63 CK P® pomutenu o00s3aHBI
BOCIIUTHIBATh CBOMX JI€T€H, 3a00TUTBCI 00 WX 3J0pOBbE, (HUZUUECKOM,
NICUXUYECKOM, TYXOBHOM U HPAaBCTBEHHOM Pa3BUTUU. Y KIIOHEHUE OT BBIIIOJIHEHUS
POJIUTENBCKUX OO0SI3aHHOCTEH, YCTAaHOBJICHHBIX 3aKOHOM, SIBJISIETCSI HapyLIEHHEM
3aKOHA U MPaB HECOBEPIICHHOJETHUX, TpeaycMOTpeHHbIX cT. 54 CK POD.

VYka3aHHble OOCTOSTENBbCTBA MOJATBEPXKJAIOTCA COOPAHHBIMH 10  JIETy
J0Ka3aTeJIbCTBAMM.

VYuurtsiBasg BBILIEU3NIOKEHHOE Ccyla cuurtaeT, uro KombuioBy C.M cuenyer
JIMIINATH POJUTEIBCKUX IIPAB B OTHOLLIEHUH JOYEPH.

Ha ocnoBanum wuznoxenHoro u cr.ct. 69, 70-71 CK P®, pykoBoACTBYACH

ct.cT. 194- 198, 233-237 TTIK P®, cyn pemwmn: KomboBy C.M, nummrh
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POIUTENBCKUX IMpaB B OTHOIIEHUWU HecoBepieHHoleTHe KombuioBoit HO.A.
B3bickats ¢ KombuioBoit C.M, copepxkaHue HecoBepiueHHOJeTHe KombuioBoit
IO.A, anumeHTBl B TBEPHOW [EHEKHOM CYMME B pa3sMepe IPOKUTOYHOIO
MUHHMYMa.

PaccmoTpum cynebHoe pa3doupaTenbCcTBO O pasjielie COBMECTHO HAXHUTOTO
MMYLIECTBA.

Ceprueso-Ilocanckuit  ropoxckoii  cyn'  MockoBckoil  oGmacty,
pPacCMOTPEB B OTKPBITOM CyA€OHOM 3acelaHuu TPakJIaHCKOE JeN0 IO HCKY
[Tnuyrunoit U.B. k ITnuyruny A.H. ycranoBun: [Inuyruna U.B. o6paruiiacek B cy
¢ uckoM K I[Imuyruny A.H. o pazgene cCOBMECTHO HaXXUTOTO MMYILECTBA B BUJIE
KBapTHUPBI.

Ucren ITuuyruna N.B. B cynebHOe 3acenanne He SBUIACH, IIPEACTABUTEIb
uctiua Iluuyrunoit U.B. mo noBepeHHOCTH B CyAeOHOM 3acelaHUM HCKOBbBIE
TpeOoBaHUs YTOUHWUI M mosicHwi, 4yTo [lmuyrmna M.B. coctosma B Opake ¢
[Muayruneim A.H. Bpak mexmy Humm pactoprayT. B mepuwon Opaka, uctiiom
COBMECTHO C OTBETYMKOM Obla MpuoOpeTeHa TpexKoMHaTHas kBaptupa. [lanHas
KBapTUpa B HACTOsIIee BpeMs MPUHAIICKHUT Ha IpaBe coOcTBeHHOCTH [Tnuyruny
A.H. IIpocut cyn, npu3Hath JOJH CYNPYrOB B COBMECTHO HaKUTOM HUMYULIECTBE
[Tnuyrunoit 1.B. u [lnuyruna A.H., a UMEHHO: KBapTHpPHI - PaBHBIMHU.

OtBetunk Ilnuyrun A.H. B cyneGHOM 3acenaHuy HMCKOBbIE TpeOOBaHUS
[Tnuyrunoit M1.B. npusHan B HOJHOM 0OBbEME.

B cuny 4.3 cr.38 CK P® B cimywae cmopa paszen oOIero umyImiecTBa
CyIpyroB, a TakKXe€ ONpPEACIICHHE [0JEeHd CynpyroB B OTOM HMMYIIECTBE
IPOU3BOASTCS B CyJ1I€OHOM MOPSIKE.

B coorBerctBun co cr. 34 CK P® umymiecTBo, HAKUTOE CyNpyramu BO

BpEMA 6pa1<a, SIBJIIETCS UX COBMECTHOM COOCTBEHHOCTBIO.

! Pemenne Ne 2-3035/2017 2-3035/2017~M-2753/2017 M-2753/2017 ot 7 HOs16pst 2017
r. mo gemy Ne 2-3035/2017 // URL: http://sudact.ru/regular/doc/DPud4aZu4d5NWI/ (mata
obpamenus 17.05.2018)
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Taxum o6paszom, ucren [Tuuyruna U.B. umeer mpaso Ha 1/2 nomo B mpase
cOOCTBEHHOCTHU Ha KBapTUPY.

YuuThiBas BBIIMIEU3JI0KEHHOE, a TaKKE€ MPU3HAHME MCKA OTBETYMKOM
[Muayruneim A.H., tpeGoBanus Iluuyrunoit M.B. momyexar ymoBIE€TBOPEHUIO.
PykoBoactBysick cT1.cT. 34-39 CK P®, cr.ct.194-199 TTIK P®, cyn pemm:
uckoBble TpeboBanus [Tuayrunoit U.B. x [Inuyruny A.H. o pa3nene coBMecTHO
HQKUTOI0 MMYLIECTBA yAOBJIETBOPUTH. [Ipu3HaTh noim CynpyroB B COBMECTHO
HaxxuTtoM umyuiectse [Inayrunon U.B. u [Inuyruny A.H. , a uMEHHO: KBapTUPBHI -
PaBHBIMH.

PaccmoTpum cynebHoe pa30upaTenbCTBO O JIMIIEHUH POJIUTEIBCKUX MTPaB.

Pamenckuit TOPOACKOM cyzll MockoBckou obJacru,
paccMOTpeB B OTKPBITOM CyJeOHOM 3acelIaHUU TPakJaHCKOE JAEN0 IO HCKY
Huxonosoii O. I'. k O6yxoBy U. C. ycraHoBWI: McTUIAa OOpAaTUIIACh B CYJ C HCKOM
K OTBETYMKY O JIMUIEHUH €r0 POJWUTEIBCKAX IpPaB B  OTHOUICHUU
HECOBEpIICHHONETHENH Jo4yepu. B oOocHOBaHME 3asBlIEHUS yKa3aiH, 4YTO
Huxonoa O.I'' u OOyxoB WN.C. coctosuim B Opake. OT Opaka umeercs
HECOBEpIICHHONETHAA 104b. [locie pacropxkeHus Opaka peOEHOK IMPOXKUBAET C
Marepbto. OTBETUYMK HE OCYLIECTBISIET CBOU POJUTENILCKUE IMPAaBA B OTHOLIEHUU
JI0YEPU U HE B COCTOSIHUU OOECIICUHTH €M HaJIe)Kallee BOCIIMTAHUE U Pa3BUTHE,
MaTepUajJbHOM IIOMOLIM HE OKa3blBacT. B Hacrosmiee BpeMs OHAa HAaxXOAUTCSA B
opake ¢ @asarunbiM K.O., KOTOpbIN XOUeT ee y10uepUTh.

B cyneOHoe 3acemanme wucTHIIa HE SBHJIACh, HW3BEIIECHA HaJICKAIIUM
oOpa3zoM, mpeacTaBwiia B CyJ 3asBJI€HHE, B KOTOPOM HCKOBBIE TpeOOBaHUS
NOJJIEP)KUBAET B MOJHOM 00bEME, MPOCUT UCK YIOBIETBOPUTH U PACCMATPUBATh
neno B ee orcyrcrBue. OtBerunk O0yxoB M.C. B cyaeOHOE 3aceqanue He SBUIICS,

HN3BCIICH HAMJIC)KAIlITUM O6p8,30M.

! Pemenne Ne 2-3035/2017 2-3035/2017~M-2753/2017 M-2753/2017 ot 7 HOs16pst 2017
r. mo gemy Ne 2-3035/2017 // URL: http://sudact.ru/regular/doc/DPud4aZu4d5NWI/ (mata
obpamenus 17.05.2018)
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VYuutsiBasi, 4TO CyJ10M OBUIM CO3JaHbl BCEM YYaCTHUKaM IpOLecca yCIOBUS
JUTSl pealiu3aliy X mnpas, B cooTBercTBUM cO cT. 167 ['TIK P® cyxa paccmarpuaer
JIeJI0 B OTCYTCTBHE HE SIBUBLIUXCSI CTOPOH.

Cynowm ycranosieno, yto Hukonoa O.I'. u O6yxoB U.C. cocrosim B Opake.
Ot Opaka UMeeTCs] HECOBEPIICHHONETHsA A04Yb. COrjacHO BBITUCKE U3 JOMOBOM
KHUTM, MCTHLNA C J04Yeppl0 HW HOBeIM cynpyrom HwukonoBeim K.O.
3aperucTpPUPOBAaHA M MPOKUBACT C HUMHU. MUPOBBIM CyIbei CyneOHOTrO ydacTka
AMypckoil o0nacTu ObUl BbIHECEH CYyNEOHBI MpUKa3 O B3bICKAHUU B I0JIb3Y
O6yxoBoit O.I'. ¢ pmomkauka OO0yxoBa WM.C. anuMeHTOB Ha cojaepKaHUE
HecoBepleHHoeTHel gouepu — OOyxoBoit 3. U., B pasmepe 1/4 yacTu oT Bcex
BUJIOB 3apab0TKa €KEMECSIYHO JI0 COBEPIICHHOJIETHSI peOCHKA.

Cornmacao 4.1 cr.56 TTIK P® kaxpas cropoHa MOKHA J0Ka3aThb Te
00CTOSITEILCTBA, HA KOTOPbIE OHA CChUIAETCS Kak Ha OCHOBAaHUA CBOMX
TpeOOBaHMII M BO3paKEHUH, €CIM HMHOE HE MPEAyCMOTpPeHO (deaepaIbHbIM
3aKOHOM. JloKa3aTeJbCTB TOrO, 4YTO OTBETYMK HMEET 3aJ0JDKEHHOCTh II0
AIMMEHTAaM MCTHIIA HE MPEeACTaBuIIA.

OcHoBaHUs AJi JMIICHUS POJUTEIBCKUX TMpaB, MPEAyCMOTPEHHbIE CT. 69
CK PO®, oTCyTCTBYIOT.

OueHuB mNpeacTaBICHHBIE CTOPOHAMM J0Ka3aTeIbCTBA, OCHOBAaHUMN I
mumennst  OOyxoBa UM.C.  pomurenbCKux TpaB B OTHOIICHHH  €TO
HECOBEPILEHHOJETHEN JI0Yepr MO YKa3aHHBIM HCTIIOM JOBOJAM CYJ HE HaXOJMT.
PykoBoacTBysich ct.cT. 194-198 ['TIK PO, cyn PELLIMIL:
B ypaoBieTBopeHun wucka HwukonoBoit O. I'. o numenun OO6yxoBa M. C.
POIUTENBCKUX MPaB B OTHOIIEHUH HECOBEpIIEHHOIeTHEN qouepu OO0yxosoit 3. U.
- OTKa3aTh.

Paccmorpum cynebHoe pa3dbuparensCcTBO 00 YCTAaHOBJICHUMM OTIIOBCTBA U

B3bICKaAaHHUH aJIMMCHTOB.
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@pYyH3EHCKUN PAOHHBIN cyzll, paccMOTpPEB B 3aKPBITOM CyAeOHOM
3acejaHuM TpaXJaHCKOe JelI0 MO HCKOBOMYy 3asBieHuro ['opunoit K.b. k
ManbneBy FO.JI. ycraHoBwi: ucTHIla  0OpaTtuiack B Cyld C 3asBICHHEM K
OTBETYMKY OO0 YCTAHOBJICHHU OTIIOBCTBA M B3bICKAHWU QJIMMEHTOB, YKa3aB B
o0ocHOBaHME TpeOOBaHUM, YTO C OTBETYMKOM HAXOAWIACh B (PAKTUYECKHUX
OpayHBIX OTHOIICHUSX W poamia pedenka — ManbiieBa A.FO. OTBeTUnK SIBISIETCS
OTIIOM peOeHKOM, OJHAKO OTKazaucs moaarb B opranbl 3AI'C 3asBinenue o
perucTpaldyd OTIOBCTBA M HE OKa3blBA€T HCTIy MAaTE€pUajIbHYI IOMOIIb B
conepxkanue pedenka. [IpocuT cyn yCTaHOBHUTBH, YTO OTBETUUK SIBISETCA OTIIOM
ManbsueBa A.FO., B3bickaTh ¢ ManbueBa HO./J[. amuMeHThl Ha colepaHue
HECOBEPIICHHOJIETHEr0 peOeHKa B pa3mepe 1/4 monu 3apaboTKa U HHOTO J1I0X0/1a.

B cynebHoMm 3acenaHuu npeAcTaBUTENb HCTHA IO JOBEPEHHOCTU MPOCHI
yAOBJIETBOPUTH 3asiBICHHbIE TpeOOBaHUS MOJHOCTHIO. OTBETYMK HCK B YaCTU
OTLIOBCTBA MPU3HAJ, MIPOCUJ OTKa3aTh B YAOBJIETBOPEHUU HCKOBBIX TPeOOBaHUI B
YaCTH B3bICKAHUH AJIMMEHTOB.

B cuny u. 3 cr. 173 I'TIK P® B ciiyyae npu3HaHus OTBETYMKOM HCKa U
OPUHATUN €T0 CYJIOM NPUHHUMAETCS pelIeHHE 00 YAOBICTBOPEHUM 3asBIICHHBIX
UCTIIOM TpeOOBaHUM.

Cyxa B cootBetctBuH C 4. 2 cT. 39 ['TIK npunumaeT nprusHaHue ncka B 4aCcTH
OTLIOBCTBA OTBETYHMKOM, TAK KAaK 3TO HE NPOTUBOPEYMUT 3aKOHY M HE HaApyILIaeT
npaBa U 3aKOHHbBIE MHTEPECHl APYTrUX JIUL, U NPUXOAUT K BBIBOAY, UTO MCKOBbBIE
TpeOOBaHMS B YaCTH MPU3HAHUS OTIIOBCTBA MOJIJICKAT YIOBIECTBOPEHHUIO.

Ha ocnoBanuu ct.80 CK PO pomutenu o00si3aHbl coaepx aTh CBOUX

HCCOBCPIICHHOJICTHUX HYKIAIOIHUXCA B IIOMOIIIA I[CT@I\/’I.

! Pemenne Ne 2-1001/2017 2-1001/2017~M-943/2017 M-943/2017 or 1 HOs10pst 2017 T.
no aeny Ne 2-1001/2017 // URL: http://sudact.ru/regular/doc/BaGdlelbgxd8/ (nata oGpamienus
17.05.2018)

Pemenne Ne 2-768/2017 ot 1 wnosOps 2017 r. mo memy Ne 2-768/2017 // URL:
http://sudact.ru/regular/doc/Xlau4eCXqtY1l/(nara obpamienus 17.05.2018)
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OTBeTYMKOM B MaTepHuabl Jieia MpeIcTaBlIeHa CIpaBKa O J0X0Jax ¢ MecTa
paboThI, COTJIACHO KOTOPOM 3apaboTHas miata orBeTynka cocrapisieT 35.000 pyo.
B MECSIII.

C yueToM MakCHUMalbHO BO3MOXKHOTO COXpaHEHMsI PEOEHKY IHpPEexKHEro
YpOBHSI €ro oOecrnedeHus, a TakXKe YUYUThIBas MaTepUaIbHOE MOJOKEHHE
OTBETYHKA, CyJl CUYUTAeT HEOOXOIMMBIM B3bICKATh C OTBETYMKA AJIMMEHTHI B
I0JIb3Y MCTHIIBI Ha cojepkaHue peOeHKa B TBEpAOW JCHEKHON cyMMe B pa3mepe
1/4 nonu OT BENTWUYMHBI MPOXKUTOYHOTO MHUHHUMYMA, YCTAHOBJIGHHOTO JIJISl JICTEH,
YTO cOCTaBysieT Ha nata 4.543 py0. exeMEeCSIHO IO €T0 COBEPIICHHOICTHS.

Ha ocHoBanMM H3710KE€HHOTO, PYKOBOJACTBYSCh cT.cT. 173, 194-198 TTIK
P®, cyn pewmmn: uckoBoe 3asBieHue [opunoit K.b. x MansueBy lO.JI. 00
YCTaHOBJIEHUH OTLOBCTBA M B3bICKAHWU AJUMEHTOB YOBJIETBOPUTH. Y CTAHOBUTH
otoBcTBO Manbuesa FO.Jl, nara rona poxaenus B otHomenun Manbiesa A.1O.
B3bickate ¢ Mansnesa 0./l B mone3y ['opunon K.b anumeHTsl Ha conepxaHue
HECOBEPIIICHHOJETHETO ChiHA B pasmepe 4.543 py0. exeMecsauyHo 10
COBEPILIEHHOJETHS peOeHKa.

HroroBblii BBIBOA: aHAIM3UPYS PACCMOTPEHHBIE TIpa)JIaHCKHUE Jela
MO>KHO CJ/IeJIaTh BBIBOJ, YTO Yallle BCErO CYyNpPYrH, MEXAY KOTOPBIMU MPOUCXOJIUT
pactopkenue Opaka, HAYT Ha BCTpedy Jpyr napyry, 0e3 KoH(uukToB. B
PacCMOTPEHHBIX JeNlaX BbIEJICHbl OCHOBHBIE NMPUYUHBI pa3BojJia CYNpPYroB, Kak
IPaBUJIO, 3TO Pa3lebHOE NPOKUBAHUE, OTCYTCTBUE BEJECHUS OOLIEro X0351iCTBa B
TEYEHUE HEKOTOPOro BpeMeHU. B ciiydyae paszmena umyliecTBa HpH pas3BoOJE,
COTJIAIIAIOTCS Ha pa3zell B PaBHBIX JIOJISIX.

B nanHoil cyneOHOM MpaKTHKE TaK K€ PACCMOTPEHBI JeNa, KacaroIHecs
JUILIEHUS POJIUTENBbCKUX MpaB M aJIUMEHTHOW OO0S3aHHOCTU Mepesd JACTbMU.
Jlunienue poaUTENbCKUX MIPAB Yallle BCEr0 3TO MPOUCXOIUT MO MPUYUHE TOTO, YTO
POIUTENN HE BBIOIHAIOT JOJKHBIM 00pa3oM CBOU O0S3aHHOCTH.

WuunuaTopoM mpH nojayue UCKOBOTO 3asBJICHHSI O IPOLIEHUH aTMMEHTOB Ha
COJIEp)KaHUE JeTe dalle BBICTYIMAIOT >KCHIIMHBL. Tak Kak MYXKYHMHBI 4acTo He

INPUHUMAIOT YYAaCTHA B BOCIIMTAHUU U MAaTCPpHUAJIbHOM COACPKAHUU I[CTGIZ.
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METOJIMNYECKAS PASPABOTKA

CemMeiinblie MNPpaBOOTHOIICHUA

3ansTue pa3zpaboTaHO JUIsl CTYJIEHTOB OakajlaBpuara BBICIIMX YYEOHBIX

3aBefieHU HampasiaeHus moarotoBku 44.03.04 Ilpodeccronansaoe o0ydeHwue (1o

orpacisiM) mnpoduins noarotoBku «lIpaBoBegeHMe U MpPaBOOXpaHUTEIbHAS

ACATCIBHOCTDB).

Jucnunuiuna: CeMeitHoe TIpaBo.

Dopma 3aHATHUS: JICKIIUA.

MeTtoabl: CIIOBECHBIM.

Ieyab: n3y4nTh CEMENHBIE OTHOLICHUS U MPABOOTHOIICHHS.

3agaun:

- MPOAHAIM3UPOBATh MOHATUE U OCOOEHHOCTH CEMEIHBIX OTHOIICHUH;

- U3YUYUTh IIPABOBOE PETYJIUPOBAHUE CEMEUHBIX MPABOOTHOLIECHHU;

- ICCJIEIOBATh IPU3HAKU U AJIEMEHTHI CEMEUHBIX MTPABOOTHOIIEHUM;

- OIPeNeNuTh CyOBEeKTHI CEMEUHBIX MPABOOTHOIIECHU;

- O3HAKOMHTHCS ¢ 0COOCHHOCTSIMU MPABOOTHOIIEHUNM MEXTy CyIIpyTraMH,

- paccMOTpeTh OCOOEHHOCTH MTPABOOTHOIICHUN MEXKYy POJIUTEISIMU U
NETbMU;

- U3yYUTh OCOOCHHOCTH MPABOOTHOIICHUN MEXTy HHBIMU CYyObEKTaMU
CEMEMHOT0 Mpasa.

Ilnan 3ausaTuit (90 mun.):

1. Opranu3zaimonHas 4actb (5 MHH.).

1.1. Lens 3anstus (2 MuH.).

1.2. AKTyasbHOCTh TeMbI (6 MUH.).

2. OcHoBHOE cojepkanue 3ausaTus (/7 MUH.).

2.1. [lousitrie 1 0COOCHHOCTH OTHOMICHUH B ceMeriHoM mpase (10 muH.).

2.2. IlpaBoBOE peryIMpoBaHUE CEMEHHBIX MpaBoOoTHOIICHUH (13 MuH.).

2.3. Oco0eHHOCTH MPAaBOOTHOIICHU MEXK Ty cyrpyramu (13 MuH.)
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2.4. Oco0OeHHOCTH TPABOOTHONICHWH MeXAy poauteasiMu u jaetbMu(13

2.5.0co0€eHHOCTH NMPABOOTHOLIEHUN MEXKy MHBIMU CyObEKTaMU CEMEUHOTO
npasa (13 muH.)

3. [lonBenenue uToros (5 MUH.)

3.1. Bonpocsl 7151 3aKperyieHust BCe TeMBbI JIEKIUU (8 MHUH.).

3.2. OOmuii BEIBOA(2 MUH.).

Xoa 3aHATHSA:

1. OpranusannoHHasi 4acTh.

Ilenp  3aHATHA: pPa3bSICHUTh  OTJIMYME CEMEWHBIX OTHOUIEHMH U
PaBOOTHOIIEHHWH,  HWCClenoBaTb  OOLIME  TMOJOXKEHUS O  CEeMEHHBIX
IIPaBOOTHOIIECHHUSIX.

Cyl1ecTBYIOT /1B€ Ba)XXHBIX CTOPOHBI B ceMEWHOM IpaBe. MMy sBISOTCS
CEMEHHBIE OTHOLICHUS M CEMEMHBbIE MPABOOTHOWIECHUs. KaXxaplii U3 3THX CTOPOH
BBIMOJIHIET CBOIO (YHKUMIO, U HE CMOTpsl Ha TO, YTO 3THU MOHATUS YacTo
CpPaBHMBAIOT, OHM JOCTATOYHO CHJIBHO pasinyaroTca. YeM pas3iuyaroTcs 3TH
NOHATHSA, KAaKOBa MX OCOOEHHOCTb, a TakKe OCOOEHHOCTH HPaBOOTHOIICHUMN

MeXIy CyObeKTaMu OyJIeT pacCMOTPEHO B JIAaHHOM TEME.

2. OCHOBHOE€ CcOepKAHUE 3AHATUSA

2.1. IloHsiTHE M 0COOEHHOCTH OTHOIIEHHUI B ceMelHHOM nmpaBe

CeMelHBIMUA OTHOIICHUSIMU SIBJISIIOTCSI CKJIAJbIBAIOIINECS MEXIY JIOJIbMU B
YeJIOBEYECKOM OOIIeCTBE pa3sHooOpazHbie (OpMBbI B3aMMOCBsA3EH, B ceMeHHOU
chepe. Ho croutr npuHMMaTh BO BHHUMAaHHE, YTO HE BCE CEMEHHBIE OTHOIICHUS
SABJIAIOTCS IPABOOTHOIIEHUSIMU, T.€. OTHOCATCSA K KOMIIETCHIIUU CEMEWHOTO MpaBa.

K ceMeilHbIM OTHONIIEHUSIM, HE PETYJHPYEMBbIMU IPABOBBIMH HOpMaMu
YYEHBIC OTHOCAT: OTHOIIICHUS JTIOOBH, YBAXKEHUS, OTBETCTBEHHOCTH JIPYT 3a JIpyTa.

Brinensiercst mecTh TUIIOB CEMEMHBIX OTHOIICHUI

- TAPMOHUYHBIE OTHOIICHUS;

- YPEryaIupOBaHHbIE KOMIIPOMUCCHBIE OTHOIICHUS;
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- HEYCTOMYMBBIE OTHOIICHUS;

- YpPEryJMpOBaHHbIE, C HU3KUI COLIMAIIbHON HANIPaBJIECHHOCTHIO OTHOILICHHS;

- BHEITHE OJIaronpusTHbIC, HO BHYTPEHHE HEOJaronpusiTHbIE OTHOILICHHUS;

- P€3KO KOH(JIMKTHBIE OTHOIICHHUS.

B omimmume ot I'paxknanckoro kojekca PO, 8 CK PO ctporo ouepueH Kpyr
OTHOWIEHUN B CEMbE, KOTOpBIE MOJIEKAT MPABOBOMY PETYIUPOBAHUIO, & WHBIC
OTHOIICHUSI B CEMbE, MPSIMO HE MPEAYCMOTPEHHBIC 3aKOHOM, HE BXOAT B cepy
€ro JIeUCTBUA.

Tak, B ct. 2 CK P® comepxurcsi NEPEYEHb PETyIUPYEMBIX 3aKOHOM
CEMEHHBIX OTHOILIEHHUH. DTO OTHOLIEHUS, OTHOCHUTEJIBHO: YCJIOBUM M MOpsAJKa
BCTYIUICHUsI B Opak, MpekpailieHus Opaka W MPU3HAHUSA €r0 HEJIEUCTBUTEIbHBIM,
JIMYHBIX HEUMYLIECTBEHHBIX M MMYLIECTBEHHBIX OTHOLICHUN MEXAY 4YICHAMH
CEMbU: CYNPYTaMH, POJUTEISIMU U JEThbMU (YCHIHOBUTENISIMU U YCHIHOBJICHHBIMU),
a B Ciaydasix M B mOpeaenax, MpelyCMOTPEHHBIX CEMENHBIM 3aKOHOJATEIIbCTBOM,
MEXIy JAPYTUMHU POACTBEHHUKAMH W JPYTUMHU JAIaMH, (HOpM H TOpsaKa
YCTPOMCTBA B CEMBIO JIETEH, OCTABIIMXCS O€3 MONeUYeHus poauTeseH.

2.2. IIpaBoBoOe peryJnpoBaHue ceMeilHbIX MPABOOTHOIICHU M

CemeliHble MPABOOTHOLIEHUSI — ATO IMOJBOJ CEMENHBIX OTHOIIEHUH. Mmu
SBIITFOTCSL pa3HOOOpa3Hbie (POPMBI B3aUMOCBS3EH MEXKIY JIFOABMHU 1O BOIPOCAM,
BXOJSAIIMM B CEMEHHYIO0 cdepy, YPEeryJIupoBaHHBIM CEMEHHBIM BHYTpPEHHEH
3aKOHOAATENBCTBOM.

Cy1ecTByeT 4eThIpe OCHOBHBIE TPYIIIBI CEMEUHBIX TPABOOTHOIICHUH.

CewmeiiHble TTPAaBOOTHOIICHHUS] BKJIIOUAIOT B C€0sl TPU DJEMEHTA, KOTOPHIE
COCTaBIISIIOT UX CTPYKTYPY: 3TO CYOBEKT, OOBEKT U COJIEpIKAHUE.

N3yuynB TOHSATHE CEMEHHBIX TPABOOTHOIICHUH W HMX OCOOEHHOCTH,
neperneM  Tenepb K aHAIW3y NPU3HAKOB U BJIEMEHTOB  CEMEWHBIX
MIPABOOTHOLIEHUN, KOTOPBIE OCTAJIMCh 3a paMKaMU HW3yYE€HUS MPEIbIIyLIEro
naparpada Hameil AUTUIOMHON paboThl. Tak, Hisgi CEeMEHHOTO MPaBOOTHOIIEHUS
CBOMCTBEHHBI CIEAYIOIINE OCHOBHBIC IPU3HAKHU:

—cnenu(UIecKnii CyObeKTHBII COCTaB;
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—JUTSILIANCS XapaKTEP OTHOLIECHHUM;

— HEOTUYKJIaeMOCTh TIPaB U 00S3aHHOCTEH;

— BO3MOXHOCTh CYOBEKTOB CEMEHHOI0 MPaBOOTHOIIEHUS BBICTYIATh,
y4aCTHUKAaMU Cpa3y HECKOJIIBKUX CEMEMHOTO MPaBOOTHOIICHUS;

—IIOCTPOEHBI Ha O€3BO3ME3THON OCHOBE.

OnHuM U3 MEPBBIX 3JIEMEHTOB CEMEHHBIX MPABOOTHOIICHUMN SIBISETCS UX
CyOBEKTHBI COCTaB, KOTOPBIA CTPOTO OYEPUYEH 3aKOHOM. Tak, CyOBbeKTaMu
CEMEHHBIX MPAaBOOTHOLIEHUH MOTYT OBITh:

—CyIpyru,

— poauTenu JauOO JHIA, KOTOPbIe 3aMEHSIOT UX (YCHIHOBUTEIH, OINEKYHBI,
MOTICYUTENH),

— JIETU BHYTPEHHEW (B TOM YHUCJI€ YCHIHOBJIEHHBIE),

— WHBIE POJICTBEHHUKH (Ienmyuika, OalyIiika, BHYKH, OpaThsi U CECTpBHI,
OTYMM, Ma4yexa, MaChIHOK, NaJ4epulIa),

— B psAle cUTyalluid — JOpyrHe JIMia, KOTOpbIE MPsIMO Ha3BaHbl B TEKCTE
CEMEHHOT0 3aKOHOJAaTENbCTBA.

CyObeKTaMu CeMENHBIX MPABOOTHOIICHUH MOTYT OBITh TOJNBKO (pU3NUYeCcKue
auna, Oosiee TOro, HE JOObIe (pU3MYecKue Jauia, a TOJbKO T€, KOTOphIE JHUOO
COCTOAT B OpayHBIX OTHOMICHUSIX, JHOO HAXOAATCS B COCTOSHUU POJICTBA
(KpOBHOTO JTUOO YCHIHOBIICHUS).

Crout npuHUMAaTh BO BHUMAHHE, YTO OCTaJbHbIE POJCTBEHHUKH (HANIpUMeEp,
JIBOIOPOJTHBIE OpaThsi U CECTPbI, TETKH, A1, IJIEMIHHUKY, TUIEMSIHHUIIBL U IP.) HE
SBIIAIOTCSL CyObEKTaMU CEMEHHOTO MPaBOOTHOUICHUS 32 MCKJIIOYECHUEM CIy4aes,
NpeAyCMOTPEHHBIX 3aKOHOM. K mpumepy, eciu y HUX Ha BOCHUTAHUU MpeObIBaeT
pebeHOK, TO 1O O0IIeMy MpaBWIy OTH JIMIA OO0S3aHBI MPEIOCTaBUTH JaHHOMY
pebeHKy MarepuaibHyro noMollb. JlaHHas OO0S3aHHOCTh YCTAHOBJEHA U A
TaKoro peOCHKa, Ha KOTOPBIA C JIOCTHKEHHUEM COBEPINIECHHOJICTHUS I10JIaraeTcs

00s13aHHOCTH COJIEPIKATh ATUX HETPYAOCIIOCOOHBIX POJICTBEHHUKOB.
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2.3. Oco0eHHOCTH NPABOOTHOIIEHUI MKy CyNIpyraMmu
[TpaBOOTHOIICHHUS MEXy CYNPyraMu HOCST JHUYHBIA HEUMYIIICCTBEHHBIN U

VMMYILIECTBEHHBIN XapakTep.

CK P® 3zakpemnsier cieAyrolue JHMYHbIE HEUMYILECTBEHHBIE IIpaBa M
00s13aHHOCTH:

— TpaBO Ha BBIOOp Cympyramu poja 3aHATHHA, NPOPEeccCHuu, MecTa
npeObIBaHus U kutenbeTBa (1. 1 ct. 31);

— paBHbIC IIpaBa CYNPYrOB B PEUICHHWM BONPOCOB CEMEUHOM KU3HMU:
BOCIIUTAHUU U 00pa30BaHUU JETEH, OTLOBCTBA U MaTepuHCcTBa (1.2 cT. 31);

— 0053aHHOCTh CTPOUThL CBOM OTHOLIEHHUS B CEMbE Ha OCHOBE
B3aMMOYBOKCHHUSI W  B3aUMOIIOMOIIM, COJCWCTBOBATH  OJIATOTIONYYHUIO U
YKPEIUICHUIO CEMbH, 3a00TUTHCS O 0JIarOCOCTOSIHUM M Pa3BUTHUU CBOUX JeTelt (1. 3
ct. 31);

— mpaBo Ha BbIOOp damumuu (cT. 32).

B otnruuune oT HeMMYIIeCTBEHHBIX OTHOIIEHUM UMYIIIECTBEHHbIC OTHOIICHUS
CyHpyroB TMOJJAIOTCA PEryJUpoOBaHUIO Topazao Jjerde. HMeHHO mMoO3TOMY
COCTaBJIAIOT OOJIBIIMHCTBO OTHOIIICHUM, KOTOPBIMHU YIPABIIIET CEMEMHOE MTPABO.

NMyniecTBeHHBIE MpaBa B OTHOIICHUSX BCErJa MOTYT OBITh OCYIIECTBIICHBI
OPUHYIUTEIHPHO W 32 HEUCIIOJHEHHE OOS3aHHOCTEH BO3MOXKHO MPUMEHEHUE
JNEUCTBUS, K IPUMEPY, YCTAHOBJIEHUE CaHKIMK. Kpome TOro, B MMyIIECTBEHHBIX
OTHONICHUSX HEOOXOJMMa OMpPENeeHHOCTh. B 3TOM 3aMHTEpecOBaHBI KaK CamMH
CYHpYTH, TaK U TPETbH JINLIA: HACIEAHUKH, KPEAUTOPHI, KOHTPAr€HTHI.

CK P® (1. 3 c1. 31) BBIACISIET CIEAYIONIUE JIMUHbIE 00S3aHHOCTH CYTPYTOB:

1. Kaxnprit u3 cynpyroB cBOOOJieH B BBIOOpE pojia 3aHsATHH, mpodeccuu,
MecCT IpeObIBaHUS U KUTEIHCTBA.

2. Bonpochl MaTepuHCTBA, OTIIOBCTBA, BOCIUTAHUS, 0Opa3oBaHuUs JETEU U
JpYyTU€ BOIPOCHI KU3HU CEMbHM PELIAIOTCS CYNpyraMd COBMECTHO HCXOAS M3

MPUHIIAIIA PABEHCTBA CYIIPYTOB.
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3. Cynpyru o00si3aHbl CTPOUTH CBOM OTHOLIEHUSI B CEMbE Ha OCHOBE
B3aMMOYB)KEHHUSI W B3aUMOIIOMOIIM, COJEUCTBOBATH  OJIArOTMONYYHUIO U
YKPEIUICHUIO CEMbH, 3a00TUTHCS O 0JIArOCOCTOSIHUU U PA3BUTHUU CBOMX JIETEH.

2.4. Oco0eHHOCTH TPABOOTHOILIEHUA MEKAY POAUTEISIMHA U 1€THbMU

[IpaBoOTHOLIEHNE MEXKIY POOUTEISIMU U JETBMH SIBISIETCA CIOXHBIM IO
CBOEMY COJEP>KAHUIO U BKIIOUAET:

OTHOILICHHS IO MAaTEPUATBHOMY COJIEPKAHUIO JAETEH;

OTHOIIICHHUS, CBA3aHHBIE C BOCIIUTAHUEM U 00pa30BaHUEM JICTEH;

MHbIE OTHOILICHMSI, BO3HUKAIOIINE MPU PEANM3alMK JIUYHBIX U UMYIECTBEHHBIX
MpaB U 00S3aHHOCTEH POIUTEIICH U JICTEH.

Oco0eHHOCTh MPABOOTHOIIECHUS MEXAY POAUTEISIMU U JIETbMH COCTOUT B
TOM, YTO €ro CYOBEKThl MPUOOpPETAIOT Ccpa3y BCIO COBOKYIHOCTh IpaB U
00s3aHHOCTEM, BXOJSIIMX B O3TO MPABOOTHOIIEHWE. BO3HMKHOBEHWE TpaB U
00s3aHHOCTEM HE 3aBUCHUT OT BOJM CyObekToB. IIpaBa u oOsi3aHHOCTH [7Ist
CyOBEKTOB POJIUTEIHCKOTO MPAaBOOTHOIICHUS BO3HHKAIOT C MOMEHTa POXKIACHUS
pebenka. Henmb3st «OTI0KUTEY) WX HACTYIUICHHE, OTCPOUUTh, IEPEHECTU Ha JIPYTOe
BpeMss W T.JO. Bce 5T mnpaBa U OO0S3aHHOCTH XapaKTEPU3YIOTCS Kak
MEpBOHAYaJIbHBIE.

B o06s3arHOCTH pomuTeneil BXOAUT BHIIATA ATMMEHTOB B OIPEICICHHBIX
ciydasix. Tak U JeTH MOry o0ianaTh ajMMEHTHBIMH 0053aTelbCTBAMH, €CITU
POAUTEIND (JIU) HETPYAOCTIOCOOEH.

2.5.0c00eHHOCTH TIPABOOTHOLIEHWMH MeEXKIY HWHBIMH Cy0ObeKTamMu
CeMEeHHOro npasa

NHbiMU CyOBEKTaMH CEMEHHOTO MpaBa SIBISIOTCS HWHBIE POJACTBEHHHUKHU
(menmymika, OalOyimika, BHYKH, OpaThsi M CECTPhl, OTUYMM, Mauexa, MaCBhIHOK,
nagdepuIia).

OTH CyOBEKTHI TOKE MOTYT MMETh aJIMMEHTHBIE 00s3aTenbcTBa. B ciydae,
€CIIM KTO-TO W3 HHX OKaXKETCS B CHUTYallMd, KOT/Ia HE CMOXET MaTepHajbHO
obOecrnieurBaTh ce0s MO OMPEICICHHBIM MIPUYMHAM, TAKUM KakK: MOXHUJION BO3pacT,

WHBAJIMJHOCTb, KacaTelibHO 0al0ymiek ¢ JACeAYIIEeK; HECOBEPILICHHOJETHE,
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KacaTeJbHO OpaTheB U cecTep, U T.J1. B TakoM ciydaet, TpyA0CnocoOHbIN CyOBEKT

00s13aH BBITIOJIHATH aJJUMCHTHBIC 0053aTCIILCTBA.

Bonpocsl 1151 3aKpenJieHus:

1. B uem paznuurie ceMEHHBIX OTHOIICHUHN M TPAaBOOTHOIIICHHM

2. Kakue Tpu s7eMeHTa BKIIIOYAIOT B Ce0sl CEMEITHBIC TPABOOTHOIIICHUS

3. CyOBbeKkTaMu CeMEMHBIX MPABOOTHOIICHUN SBIISFOTCSL. . .

4. IlonBeneHue NTOTOB.

Bonpocsr:

1. HazoBuTe npu3HaAKU CEMEMHBIX TPABOOTHOILICHUH.

2. [lonsThe n CTpyKTypa CEMEUHBIX TPAaBOOTHOIICHUI

BeiBoOa:

HauGonee sipkoil xapakTepUCTHKON CyOBEKTOB CEMEWHOro MpaBa, KOTOpas
MO3BOJIET BBIJEIUTh MX M3 CyObEKTOB HMHBIX MPABOOTHOILICHUM, SIBISETCS HX
CeMeifHas TIpaBo JCeCIOCOOHOCTh, 00IaaI0MMast CEPhE3HON CIICITU(UKOM.

CewmeiiHasi TpaBOCOCOOHOCTh — 3TO CIIOCOOHOCTh (PUIUYECKOTO JIUIA UMETh
ceMeiliHble mpaBa u o00s3aHHOCTH. CeMelHas MPaBOCIOCOOHOCTh SIBISIETCS
CaMOCTOSATENbHBIM, OTJIMYHBIM OT IPAKIAHCKON MPABOCIOCOOHOCTH MHCTUTYTOM,
KOTOpPBI 00JIaJaeT CBOWCTBOM JMHAMHYHOCTH W C TIPOIECCOM B3POCICHUS
YeJIoBeKa ee 00heM MOKET 3HAUUTEITLHO H3MEHSATHCS.

[TonHoi1 HEegeecnocoOHOCTH CyObEeKTa CEMEMHBIX MPABOOTHOIICHUN ObITh HE
MOxkeT. UenoBeK, Tak WM MHaue, Aaxe OyIydd HeAeeCOCOOHBIM B TPaXKJaHCKO-
IIPAaBOBOM CMBICJIC, COXPAHSIET BO3MOYKHOCTb OCYIIECTBISATh €CTECTBEHHBIE,

IMpHUHAAJIC)KAIIUC EMY U HCOTUYXKIAaCMbBIC CEMEHHBIC ImpaBa CaMOCTOATCIILHO.
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3AKJITOYEHUE

HNrak, Ha OCHOBE NPOBEINCHHOIO HAMHU MCCIEAOBAHUSA, MOXHO CHENaTh
CJEAYIOIIUE BBIBOJbI U MPEIJIOKEHHUS 110 COBEPLICHCTBOBAHUIO 3aKOHOIATENIbCTBA.

B nacrosmmit nepron 3akoHOAATenbCTBOM P®d ceMENHBIM OTHOLICHUSM U
MIPABOOTHOIICHHSIM yIeseTcs 0oybiioe BHUMaHue. Vcxomst u3 aHaian3a MOHSATUN
«CEMEWHbIE OTHOUIECHUS» M «CEMENHBbIE MPABOOTHOIIEHUS», IJIABHBIM OTIUYUEM
SIBJISIETCS TO, YTO OJTU OTHOIICHHUS PETYJIUPYIOTCS pPa3HbIMU COLUAIBHBIMU
HopMaMu. «CeMeilHble OTHOUIEHHUS» MOAAAI0TCSI B OCHOBHOM PEryJIHPOBAHUIO
MOpPaJIbHBIX HOPM, @ «CEMEWHbIE MPABOOTHOILICHHS» PETYIUPYIOTCA MPaBOBBIMU
HopMamu PO.

Croutr OTMETUTh, YTO B COBPEMEHHOM CEMEHMHOM 3aKOHOJATEJIbCTBE
HE00XO0IMMO BBECTH HEKOTOPBIE U3MEHEHHUS.

1. B rmaBe 13 CK P® 00 anuMeHTHBIX 0053aTelbCTBAX POAMUTEICH U
JeTel TpensiaraeM BBECTH CTaTbio, KOTOpas OyJeT OTMEHATHh AJMMEHTHYIO
00sI3aHHOCTh pe0eHKa Mepel POAUTENIEM, B cllydae, €CJId BTOPOM HE JIUIIEH
POJIUTENBCKUX TPaB, HO HE MPOKUBAET ¢ peOEHKOM M HE MPUHUMAET y4acTHs B
BOCIIUTAHUU U (PMHAHCOBOM 00ECIIEUEHUU.

2.  Yacto cynpyru, BcTymasi B Opak, OCTaBISIOT KaKIbIH CBOIO (haMIITHIO.
YtoOBl HE BOZHUKAJIO CIIOPOB, KacarenbHO Oymaymen Gamwmmmu obmiero pedeHka,
IIpeUIaraeTcsi BHECTU AONOJHEHUs B 4. 3 cT. 58 CK P®, KOTOpYIO W3JI0KUTH B
cienyromedn pemakumu:  «Ilpu  pasHpIX (daMunusax poauTened  pedeHKy
npucBauBaeTcs (haMuiivs, COrIaCOBaHHAs CylnpyraMu Mpu 3aKJIIOUeHHH Opaka u
BHECEHHAsl B KHUTY PErUCTpaIlMy aKTOB IPa)JaHCKOTO COCTOSIHUS, €CJIM UHOE HE
MIPEAyCMOTPEHO 3aKoHaMH cyOBbekToB Poccuiickoit deaeparum.

3. B mmaBy 14 CK P® pob6aButh crareio. «IIpaBo matepu Ha
(bUHAHCOBYIO MOMOIIL CO CTOPOHBI OTIa oOlero pedeHka». B Hel ykazaTth: «B
cily4dae, €clid MeXIy OTIIOM M Marepio pebeHka Opak HE 3aperucTpUpOBaH,
HETPYAO0CTIOCOOHAs HYXKIAIOIIascs MaTh, MPOXKKBaBIas B (pakTUuecKu OpayHbIX

OTHOLICHHUAX C OTOOM O6IJ_ICFO pe6eHKa IJIMTCIIbHOC BpPEMs, MMCCT IIpaBO Ha
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MOJTyYeHHUE COACPKaHMS IPU OEPEMEHHOCTH U 10 TOCTIKEHUS 00IUM peOeHKOM
BO3pacTa TPeX JIET, €CJIU OTLIOBCTBO pEOEHKA YCTAaHOBIICHOY.

Takum 00pa3om, MOABOMSL UTOT BBILIEU3IIOKEHHOMY, HY>KHO OTMETUTb, YTO
BCE YyKa3aHHbIE PEKOMEHJAIMU I03BOJIAT CyJIeOHOM cucteme Oojiee IpaMOTHO
NOAXOAWTh K  PEIICHWI0  BOIPOCOB  CEMEMHBIX  NPAaBOOTHOUIEHUH U

YPETryJIupOBaHUIO CEMEHUHBIX CIIOPOB.
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CIIMCOK HCIIOJIb3OBAHHLIX NCTOYHNUKOB

HOpMaTI/IBHBIe IIPaBOBBIC AKThI U IOKYMCHTBI

Koncturyuusi Poccuiickoit ®@enepanuu (IpuHATA HAa BCEHAPOIHOM
rojjocoBanuu 12 mexabps 1993 r.) (B pen. ot 21.07.2014) // Poccuiickas rasera.
1993. 25 nexk.

Kousenmuss OOH o npaBax pebenka: onodpena ['enepanbHoit Accambieeit
OOH 20.11.1989 // Coopauk mexayHapoansix goroopoB CCCP, Beimyck XL VI,
1993.

MexayHapoJHBIN MMaKT O TPAKIAHCKUX M MOJMTHYSCKHUX TpaBax oT 19 mek.
1966 r. // bubmmnoreuka Poccutickoii razersl, Boimyck Ne 22-23. 1999 r.

I'paxnanckuit  koxexc  Poccuiickoit  ®enmepanmu  (4actb  mepBas):
®denepanbubiii 3akoH 0T 30 HOsIOps 1994 1. Ne 51-D3 (B pen. or 28.03.2017) //
Poccuiickas razera. 1994. 8 nek.

Cewmeiinbiit kogekc Poccuiickoit @eaeparuu ot 29 nexadbps 1995 r. Ne 223-
@3 (B pexn. ot 28.03.2017) // Poccuiickas razera. 1996. 27 sHB.

®denepanbHbii 3ak0H oT 15 HOsOps 1997 1. Ne 143-®3 (B pea. or
03.07.2016) «O06  aktax TrpaxmadHckoro cocrosuus» //  CobOpanue

3akoHogarenbcTBa PD. 1997. Ne 47. Ct. 5340

CynebHas mpakTuKa

[Toctanosnenue [lnenyma BepxoBaoro Cyna P® ot 19 nekadbps 2003 r. Ne
23 "O cynebHOM penieHun" ¢ U3BMEHEHUSIMU U IOTIOTHeHUsIMU oT 23 uroHs 2015 .

Pemenne Ne 2-1790/2017 2-1790/2017~M-1655/2017 M-1655/2017 ot 1
nexaops 2017 T. 1o ey Ne 2-1790/2017 Il URL:
http://sudact.ru/regular/doc/8t0Y TLISKYZO/. (nata obpaimenus 17.05.2018)
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http://sudact.ru/regular/doc/eszcXSo01zxNJ/. (nara oopamenus 17.05.2018)

Pemenne Ne 2-4296/2017 2-4296/2017~M-3906/2017 M-3906/2017 ot 28
HOSIOpsT 2017 T. o ey Ne 2-4296/2017 Il URL.:
http://sudact.ru/regular/doc/wL5GauMrTvNF/ (nara oopamenus 17.05.2018)

Pemenue Ne 2-7264/2017 2-7264/2017~M-7217/2017 M-7217/2017 ot 23
HOSIOps 2017 T. o ey Ne 2-7264/2017 Il URL.:
http://sudact.ru/regular/doc/PB2IhPjQ5GWY/ (nara obopamierus 17.05.2018)

Pemenue Ne 2-2349/2017 2-2349/2017~M-2270/2017 M-2270/2017 ot 13
HOstOps 2017 r. mo gmeny Ne 2-1750/2017~M-1590/2017 /I URL:
http://sudact.ru/regular/doc/NvCnumanzerv/ (nara obpamenus 17.05.2018)

Pemenue Ne 2-381/2017 2-381/2017 ~ M-415/2017 M-415/2017 ot 10
HOSIOpsT 2017 T. 1o bi (0% Ne 2-381/2017 /l URL.:
http://sudact.ru/regular/doc/IgXJZycUIVZV/ (nara ob6pamenus 17.05.2018)

Pemenne Ne 2-3035/2017 2-3035/2017~M-2753/2017 M-2753/2017 ot 7
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http://sudact.ru/regular/doc/BaGdlelbgxd8/ (nara oopamenus 17.05.2018)

Pemrenne Ne 2-768/2017 ot 1 nosiopst 2017 r. mo memy Ne 2-768/2017 //
URL.: http://sudact.ru/regular/doc/Xlau4eCXqtY1/(nara oopamenus 17.05.2018)

52


http://sudact.ru/regular/doc/eszcXSo1zxNJ/
http://sudact.ru/regular/doc/wL5GauMrTvNF/
http://sudact.ru/regular/doc/PB2IhPjQ5GWY/
http://sudact.ru/regular/doc/NvCnumanzerv/
http://sudact.ru/regular/doc/IgXJZycUlVZV/
http://sudact.ru/regular/doc/DPu4aZu45NWl/
http://sudact.ru/regular/doc/BaGd1eIbqxd8/

JIurepatypa

Aumoxkonvckas M.B. Jlekuun no cemeiiHomy mpaBy. M.: FOpucts, 2002.
336 c.

Ananosuu E.C., Tpughonosa T. A. CemeiiHoe mpaBo. YdueOHOe mocolOue.
Upkytck, 2014. 81 c.

Aganacvesa M. YcnoBusi cTaOMIBHOCTH CEMEMHO-OpadyHbIX OTHOIICHUU. //
Hotapuyc. 2002. Ne 3. C. 26-27.

becnanos FO.®. CemeiiHo-ipaBoBOe MOJOXKeHHE pedeHka B Poccuiickoii
deneparuu: Monorpadus. 2-e usf., nepepad. u gon. M.: IIpocnekr, 2015. 324 c.

Bapenuuesa B.A. TlpaBa nereit u o0s3aHHOCTH poauTeneit. M.: Akanemus,
2011. 190 c.

Boiimosuu E.IlI. Cemeitnoe mpaBo. YueOHoe mnocooue. HoBocuOupck:
CubAI'C, 2014. 192 c.

Toneano Bb.M., Kpawenunnuxos II.B., Muxeesa JIIO., Pyzaxosea O.A.
Cewmeiinoe npaBo: YueOHuk noj pea. [1.B. Kpamennnnukosa. M.: Cratyt, 2008.
302 c.

I'puwaes C.I1. Cemeitnoe npaBo: Yueonuk. M.: [Ipocrniext, 2013. 272 c.

3azoposckuii A.1. Kypc cemeitrnoro npasa. M.: 3epniano-M., 2003. 464 c.

Kanumoea. O.B. 1lpaBoBas mnpupoaa MeXaHH3Ma aJIUMEHTUPOBAHHS B
cemeiinoM npase Poccuiickoit @enepanuu. M. FOpucnpyaenuus, 2010. 25 c.

Kocosa O.1O. Cewmeiinoe npaBo: YueOnuk: B 2 4. Paszn. II: OcoOennas
gacTh. M.: FOpaiit, 2012. 219 c.

Jlemosa H.B. CnenmanbHas NpaBOCIOCOOHOCTh W MPaBOBOM cTaTyc
pebenka// 'ocynapcrBo u mipaBo. 2015. Ne 9. C. 78 - 79.

Jesywxun A.H., Cepeopsixosa A.A. CemeitHoe mnpaBo. Y4eOHMK. M.:
FOHUTU-JIAHA: 3akon u npaBo, 2012. 407 c.

Mankun O.FO., Cmonuna JI.A. bpayHble OTHOLICHUS: TEOPUSI U IMPAKTUKA
perynupoBanusi. M.: U3narensctBo CI'Y, 2013. 176 c.

Heuaesa A.M. Cemeitnoe nipaBo. Kypc nexnuii. M.: FOpucts, 1998. 303 c.
53


http://netprava.ru/ek/b45/

Huxumun J[.H. IlpoOnembl peryjaupoBaHHsl JIMYHBIX HEUMYILECTBEHHBIX
OTHOIIICHUH CynpyroB OpauHbIiM JIoroBopoM B Poccuiickort denepanuu // IlpaBo u
obpazosanue. 2013. Ne 1. C. 14-16.

Ilempos. M. U. Cemetinoe nipaBo. M.: [Ipuop-uznar. 2016. 176 c.

Iluenunyesa JI. M. Cemeiinoe mpaBo Poccum: VYdeOHUK 1711 BY30B.
M.:Hopwma, 2004. 688 c.

Xacuna JILK. VImylecTBEeHHBIC NMPAaBOOTHOIICHUS JaeTe W pouurtencii //
AKTyasibHbIE TIPOOJIEMbl COBPEMEHHOM HOPUAMYECKOM HAYKH U TPAKTUKU:
MexBy3. c0. Hayd. Tp. Capatos: U3a-Bo Capart. yu-Ta, 2007. Bem. 2. C. 12-13.

Llepwens T.B. IlpyuHUMIT paBEHCTBA IIPaB CYINPYrOB: TEHE3UC U HEKOTOPHIC
npoOiemMbl €ro peaiu3aldd B COBpEMEHHOM cemeiiHoMm mnpaBe Poccum //

Poccuiickas rocturus. 2014. Ne 7. C. 28-31.

54



	СОДЕРЖАНИЕ
	Ребенком по российскому законодательству признается лицо, которое не достигло восемнадцатилетнего возраста. Родившийся в не зарегистрированном браке ребенок имеет ровно те же права и обязанности по отношению к родителям и их родственникам, что имеют д...
	«Родитель выступает женщина или мужчина, материнство или отцовство которой (ого) в отношении ребенка удостоверено в установленном законом порядке. В качестве родителя может выступать несовершеннолетний гражданин, поэтому Семейный кодекс РФ особо регул...
	Родители помимо имущественных обязательств перед своими детьми, несут ответственность за воспитание, образование и развитие детей, интересы которых являются предметом особой заботы родителей, о чем отмечено в СК РФ. Родители обладают в первую очередь ...
	Как и родители, дети имеют свои права. Права ребенка прописаны в главе 11 СК РФ. Их принято делить на личные неимущественные и имущественные права.
	Первыми рассмотрим личные неимущественные права ребенка.
	Ребенок имеет право: на имя, фамилию и отчество; на выражение своего мнения; право на защиту; проживать и воспитываться в семье, а так же общаться в родителями и другими родственниками.
	Перейдем к рассмотрению имущественных прав детей.
	1. Ребенок имеет право на получение содержания от родителей и других членов семьи. Все имущественные права детей прописаны в ст. 60 СК РФ.
	2.3 Особенности правоотношений между иными субъектами семейного права
	Существуют так же и иные субъекты семейного права. В данном параграфе будут исследованы отношения между совершеннолетними братьями и сестрами с младшими (несовершеннолетними), а также между внуками и их бабушками и дедушками.
	Для начала рассмотрим отношения совершеннолетних братьев и сестер с младшими.
	Ст. 93 СК РФ определяется обязанность совершеннолетних братьев и сестер по содержанию своих несовершеннолетних братьев и сестер, а также нетрудоспособных совершеннолетних братьев и сестер, нуждающихся в материальной помощи.
	1. В главе 13 СК РФ об алиментных обязательствах родителей и детей предлагаем ввести статью, которая будет отменять алиментную обязанность ребенка перед родителем, в случае, если второй не лишен родительских прав, но не проживает с ребенком и не прини...
	Решение № 2-1790/2017 2-1790/2017~М-1655/2017 М-1655/2017 от 1 декабря 2017 г. по делу № 2-1790/2017 // URL: http://sudact.ru/regular/doc/8t0YTLl8KYZO/. (дата обращения 17.05.2018)
	Решение № 2-1227/2017 2-1227/2017~М-223/2017 М-223/2017 от 1 декабря 2017 г. по делу № 2-1227/2017 // URL: 1Thttp://sudact.ru/regular/doc/eszcXSo1zxNJ/1T. (дата обращения 17.05.2018)
	Решение № 2-4296/2017 2-4296/2017~М-3906/2017 М-3906/2017 от 28 ноября 2017 г. по делу № 2-4296/2017 // URL: 1Thttp://sudact.ru/regular/doc/wL5GauMrTvNF/1T (дата обращения 17.05.2018)
	Решение № 2-7264/2017 2-7264/2017~М-7217/2017 М-7217/2017 от 23 ноября 2017 г. по делу № 2-7264/2017 // URL: 1Thttp://sudact.ru/regular/doc/PB2IhPjQ5GWY/1T (дата обращения 17.05.2018)
	Решение № 2-2349/2017 2-2349/2017~М-2270/2017 М-2270/2017 от 13 ноября 2017 г. по делу № 2-1750/2017~М-1590/2017 // URL: 1Thttp://sudact.ru/regular/doc/NvCnumanzerv/1T (дата обращения 17.05.2018)
	Решение № 2-381/2017 2-381/2017 ~ М-415/2017 М-415/2017 от 10 ноября 2017 г. по делу № 2-381/2017 // URL: 1Thttp://sudact.ru/regular/doc/IgXJZycUlVZV/1T (дата обращения 17.05.2018)
	Решение № 2-3035/2017 2-3035/2017~М-2753/2017 М-2753/2017 от 7 ноября 2017 г. по делу № 2-3035/2017 // URL: 1Thttp://sudact.ru/regular/doc/DPu4aZu45NWl/1T (дата обращения 17.05.2018)
	Решение № 2-1001/2017 2-1001/2017~М-943/2017 М-943/2017 от 1 ноября 2017 г. по делу № 2-1001/2017 // URL: 1Thttp://sudact.ru/regular/doc/BaGd1eIbqxd8/1T (дата обращения 17.05.2018)
	Решение № 2-768/2017 от 1 ноября 2017 г. по делу № 2-768/2017 // URL: http://sudact.ru/regular/doc/Xlau4eCXqtY1/ (дата обращения 17.05.2018)
	Литература
	Антокольская М.В. Лекции по семейному праву. М.: Юристъ, 2002.  336 с.
	Апанович Е.С., Трифонова Т. А. 1TСемейное право1T. Учебное пособие. Иркутск, 2014.  81 с.
	Афанасьева И. Условия стабильности семейно-брачных отношений. // Нотариус. 2002. № 3. С. 26-27.
	Беспалов Ю.Ф. Семейно-правовое положение ребенка в Российской Федерации: Монография. 2-е изд., перераб. и доп. М.: Проспект, 2015. 324 с.
	Войтович Е.П. Семейное право. Учебное пособие. Новосибирск: СибАГС, 2014. 192 с.
	Гонгало Б.М., Крашенинников П.В., Михеева Л.Ю., Рузакова О.А. Семейное право: Учебник под ред. П.В. Крашенинникова. М.: Статут, 2008. 302 с.
	Загоровский А.И. Курс семейного права. М.: Зерцало-М., 2003. 464 с.
	Левушкин А.Н., Серебрякова А.А. Семейное право. 3TУчебник. М.: ЮНИТИ-ДАНА: Закон и право, 2012. 407 с.
	Малкин О.Ю., Смолина Л.А. Брачные отношения: теория и практика регулирования. М.: Издательство СГУ, 2013. 176 с.
	3TНечаева А.М. 3TСемейное право. 3TКурс лекций. М.: Юристъ, 3T1998. 303 с.
	Никитин Д.Н. Проблемы регулирования личных неимущественных отношений супругов брачным договором в Российской Федерации // Право и образование. 2013. № 1. С. 14-16.
	Пчелинцева Л. М. Семейное право России: Учебник для вузов. М.:Норма, 2004. 688 с.

