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BBE/JIEHHUE

B coBpemMeHHOM Mupe Ha3HAYCHUE 3acCiy>KEHHOrO HaKa3aHus JIUIaM,
COBEpIIMBIIAM TMPECTYNHbIE JACSHUS, SBIAETCA OOHOM M3  BaXKHEUIIHNX
byHIaMEHTAIBHBIX samau’. B TEOpUU YTOJOBHOTO IIpaBa JAaBHO BEIYTCS
JUCKYCCHUM TI0 JaHHOMY Borpocy. ChnpaBemsiMBOMY HAKa3aHHUIO IOCBAIIECHO
OTPOMHOE KOJIMYECTBO HAYYHO-UCCIIEA0BATEIBCKUX PA0OT pa3HbIX aBTOPOB.

[IpumeHeHue Haka3aHUW, HE CBSI3aHHBIX C M3OJSAIUMEH OCYXJACHHBIX OT
o01iecTBa B YroJIOBHOM 3aKOHOJATEIhCTBE 3aHUMAIOT oco0oe 3HayeHue. Tak,
B YronoBHoM kojekce Poccuiickoin @enepamuu 192 crarbu u3 256, a ato 75%,
MPEyCMATPUBAIOT MPUMEHEHUE aJIbTEPHATUBHOTO HAKA3aHMs .

Cucrema yronoBHou roctunmu Poccum HampaBiaeHa Ha T'yMaHHM3alHIO
mporiecca HUCIOJHEHHWS HakazaHus. TakuM oOpa3oM, Haubojiee Yactoe
WCIIOJIb30BAHUE TAKUX MEpP YrOJOBHO-TIPABOBOIO BO3JIEUCTBUSI, KOTOpPHIE HE
CBSI3aHBI C M30JIIIIUEH OT OOIIEeCTBA, CTAHOBUTCS HambOoJiee aKTyaJdbHOW 3ajauei
YrOJIOBHOM nonuTHKK® . Peakuus rocyJlapcTBa Ha NPECTYIUICHHE HOJKHA OBITh
HEHU30EXXHOU, B TO XK€ BpeMsl — pa3yMHOI, SKOHOMHOMW, HE JOJKHA MPUBOIUTH
K HEOCHOBATEJIIbHOMY OTPaHUYEHUIO IMPAaB M WHTEPECOB TPAXKIAH, YPE3MEPHOMY
YTOJIOBHOMY TIPECIIEIOBAHUIO.

BwMmecte ¢ TeM, ¢ ydyeroM yucia JIML, NPUTOBOPEHHBIX K HAKA3aHUSIM, HE
CBSI3aHHBIM C 3aKJIIOYCHUEM TOJ CTpaxy, oOIas YHMCICHHOCTh OCY>XJICHHBIX 3a
MOCJEHUE TOJbl KapJAWHAIBHO HE U3MEHWIACh W MPOJOHKAET COCTABIATH
nopsifika 1 MuIH. rpakaaH (B HACTOAIIEE BpPEMs B YTOJOBHO-MCIIOJIHUTEIBbHBIX

HHCIICKOUAX Ha YUCTC COCTOUT oonee 417 ThIC. YCJIOBCK, IPUT'OBOPCHHBIX

Y Iwowesa E.JI. TeopeTHko-MpaBoBbIE aCMEKThl KOHTPOIS 3a OCYXICHHBIMH 0e€3
n3ossinny oT obmmectsa // Poccuiickuii cenoBarens. 2015. Nel3. C. 7
Huuyzoeckass O.H. IlpoGinemHble BONPOCHI TOCTPOEHUSI CHCTEMBbl HaKa3aHUH
B COBPEMEHHOM YTOJIOBHOM 3aKoHozareibcTBe Poccuiickoit @enepannu // IlpaBo u moauTHka.
2017. Ne 10. C. 11.
SManunun ~ B.B.  YTOIOBHO-HCIIOIHHTEIBHOE mpaBo: YueOHOe mocobue M.:
BoarepcKnysep, 2017. C. 133.



K TAKOMY BHIy HAKA3aHU) .

N3 dero MOXHO 3aKiIlOYUTh, YTO OJHOM M3 BaXKHEWIIUMX 3ajad,
o0o3HaueHHbIx B Pacnopstkenun IlpaButensctBa PO ot 14 oktsaops 2010 r. Ne
1772-p «O KoHuenuuu pa3BUTUS  YTOJOBHO-UCTIOJHUTEIHHOM  CUCTEMBI
Poccuiickort denepanmu 1o 2020 roma» (B peda. oOT 23.09.2015)2, SIBIISIETCS
yBeIMYEeHHE c(depbl MPUMEHEHUs HAKa3aHUM M Mep YIrOJOBHO-IPABOBOIO
XapakTepa, He CBA3aHHBIX C JIMILIEHUEM CBOOOIBI.

[IpumeHenue K JuUAM, COBEPUIMBIIMM MPECTYIUIEHWE HEOONbIION M
CpenHell TsKecTH, Haka3aHui 0e3 HEemOoCPeICTBEHHOM H30JSIMUA OT O0IecTBa
o0ecreuynBaeT CHUKEHUE YPOBHS MPECTYIUICHUN, YMEHBIIAET YUCICHHOCTh JIUII,
COEPIKAIIMXCS B YUPEK/ICHUSAX YTOIOBHO-UCIIOTHHTEIBHON CHCTEMBI

B cocraB HakazaHuil, He CBSI3aHHBIX C JIMIIEHUEM CBOOOJbI, BXOJST:
JUIICHHE  CHEHHAJIbHOIO0  WMJIM  BOMHCKOTO  3BaHMS, KJIACCHOIO  YHHA
¥ pa3IMyYHBIX TOCYJApCTBEHHBIX Harpaa; mrpad; JUIICHHE IIpaBa 3aHUMATh
ONpEJEIECHHbIE JODKHOCTH WIM 3aHUMATHCS ONPENEIECHHON JesATENbHOCTHIO;
oOsi3aTenbHble PaOOThl; HCIPABUTENbHBIE PA0OTHI; OTrpaHUYEHHE [0 BOECHHOMU
ciryx0e; orpaHMYeHUE CBOOOIBI.

OcyxJIeHHbIE K ATUM BUJaM HaKa3aHUW HE JIMIIAIOTCS Takoro Oiara, Kak
anyHas cBoOona. OHM HE OTPBHIBAIOTCS OT CEMbU M JpPYy3eH, OT y4eObl, paboThI, OT
JIPYTUX )KA3HEHHBIX IPOLIECCOB.

Ha npuroBopeHHbIX K 0053aTe€lbHBIM pa0oTaM HApPYIIUTENSAM 3aKOHA
OKa3bIBAETCS KAaK KapaTellbHOE, TaK M HCIPaBUTEIbHOE BIUSHUE, MPU ITOM HE

HapymacT €ro B3aNMMOOTHOIICHUA. I/Isyqa;I JIMYHOCTU OCYXIACHHBIX, MOKHO

"Yueno saxmouennsix B Pocemnm Kk mawany 2017 roga JOCTHINIO HCTOPHYECKOTO
muaamyma.URL: http://www.interfax.ru/russia/553191 (nara oopamienus 21.04.2018).
2 Co6panue 3akononatenbeTBa PO, 2010. Ne 43. Ct. 5544.
3Huqyeoeci<a;1 O.H. [IlpoOnemHble BONPOCHI IOCTPOEHUS CHCTEMBbl HaKa3zaHUH
B COBPEMEHHOM YTOJIOBHOM 3aKoHozareibcTBe Poccuiickoit @enepannu // IlpaBo u moauTHka.
2016. Ne 10. C. 11.
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3aMETHTh, YTO Ha MHOTUX W3 HUX OOJBIIOEC TOJIOKHUTEIBHOE BO3ACHCTBUE
OKa3bIBAIOT KOJUICKTHBBI OPraHH3aIlHil, B KOTOPBIX OHH TPYISATCA

[Ipu ucciiemoBaHUY BEIOPAHHON TEMBI OOJIBIIIOC BHUMAHHUE aKIEHTUPYETCS
HA  TO, 4YTO, SIBJSIICH  Pa3HOBUAHOCTBIO  YTOJIOBHO-HUCTIOJHUTEIBHBIX
NIPaBOOTHOIICHHW, OTHOIIEHHWS, BO3HUKAMOIIWE 10 T[OBOAY HCIIOJHEHUS
00s13aTeNbHBIX PabOT, UMEIOT CBOW CHENU(UUECKHE OCOOCHHOCTH. DTO, TPEKIE
BCEro, BBIPAKAETCA B OOBEKTE, MO TOBOIY KOTOPOTO BO3HUKAIOT YIMOMSHYTHIC
B3aMMOOTHOIIICHHUS.

Tak ke, HaHHBIE TPABOOTHOIICHUS PETYIUPYIOTCS HOPMaMH pPa3HBIX
oTpaciiedi  TpaBa:  YrOJOBHO-HCIIOJHHTEIHHOTO,  YTOJOBHOTO,  YT'OJIOBHO-
MPOIIECCYaTbHOTO, MTPAaBOBEIMH HOPMaMHU TPYAOBOTO 3aKOHOJATEIhCTBA, a TAKKE
MIOJI3AKOHHBIMH HOPMATHUBHBIMH aKTaMH MHHHCTEPCTB IOCTUIIMM W OPTraHOB
BHYTPCHHHX [e1°. B CBS3M C OTHM BO3SHHKAIOT HEKOTOPHIC 3aKOHOAATCIbHBIC
pa3HOTJIacus B OTHOIIIEHUH MPABO OTPAHUYCHUH, KOTOPBIE OTHOCATCS K YCIOBHUSIM
UCITOJTHEHUS 00s3aTeIbHBIX padoT.

[{eas auruIOMHO# pabOTHI — UCCIIENOBATH MOPSAOK MCTIONHEHUS HaKa3aHUS
B BHIE O00s3aTeNbHBIX pPabOT W TPOAHAIM3HPOBATH PE3YyJIbTaThl IMPAKTUKU
NPUMEHEHUs JAaHHOTO BUJa HaKa3aHUsI.

B mporiecce paGoThl HEOOXOAMMO PENIUTH CIASAYIOIIHNE 3aa9H:

— paccMOTpeTh TOPSAIOK HCIOJHEHHUS HakKa3aHUs B BHJIE O0O0s3aTCIIBHBIX
paboT U ero MpaBOBYIO OCHOBY;

— ONpPEAeNUTh TOPSIOK W yCIIOBUS UCIOJHECHUS 00s3aTENhbHBIX padoT, Kak
BUJIa HaKa3aHUS,

— 0XapaKTepHU30BaTh NPABO OTPAHUYCHHUS OCYXKIACHHBIX K HAaKa3aHUIO B BUJE
o0s3aTeNbHBIX  PabOT W A(M(PEKTUBHOCT, WX JaJbHEHUIIEr0 MPUMEHEHHS

IMMPUMCHCHHMU,

1 .
Menvnukoéa H.A.AKTyallbHble BOIPOCHI WCIOJHEHHS YTOJOBHBIX HakazaHUl, He

CBSI3aHHBIX ¢ JumeHneM cBo0o sl // Bectuk Ilepmckoro nactutyra ®CHUH Poccun. 2017. Ne 3
(10). C. 31-34.

2 Koszapoe B. O6szarenbHble paboThl - Ha Omaro oOmiectBa / BemoMocTu yroioBHO-
HCHOJHUTENIbHOM cucTeMbl. 2016. Ne 1. C.29.



— ToAPOOHO O3HAKOMHUTBCA C OTBETCTBEHHOCTh  OCYXJIEHHBIX K
paccMaTpuBaeMoMy BUAY paboT;

— MPOBECTU AHAIU3 MPAKTUKU MNPUMEHEHUs] HUCIIOJTHEHHUs O00s3aTeIbHbIX
paboT, BBIIBUTH MPOOJIEMBI M IPEIOKUT MTyTH UX PEIICHU.

OObeKTOM  JaHHOW  JUIUIOMHOW  pabOThl  SBJISIOTCS  YTOJIOBHO-
WCIIOTHUTEIbHBIE OTHOIICHUS, KOTOPhIE CKJIAJBIBAIOTCS B MPOLECCE peaau3aluu
YTOJOBHOTO HAKa3aHMs B BUJE 00s3aTEIIbHBIX paloT.

[IpenMeToM wHcciienoBaHusl BBICTYIAIOT HOPMbI YTOJOBHOTO U YTOJIOBHO -
WCIIOJIHUTENBHOTO  KOJiekcoB P®, denepanbHbIX 3aKOHOB, IOJ3aKOHHBIX
JOKYMEHTOB, a TaKX€ WHBIX HOPMATHUBHO-TIPABOBBIX akTOB P®, KoTOpbIE
HaIpsSMYI0 OTHOCSITCSL K MCIIOJIHCHUIO HAaKa3aHUs B BUJE 00s3aTENIbHBIX padoT, a
TaK )K€ IPAKTUKa IPaBO NIPUMEHEHHS JaHHOTO HaKa3aHUSI.

Teopernueckoil OCHOBOM MCCIEN0BaHUS MOCTYKWJIM OCHOBHBIE MOJI0KEHUS
YTOJIOBHOTO M YTOJOBHO-UCIIOJIHUTEIBHOTO U TPYJOBOIO MpaBa, TPYJbl YUEHBIX
B 00JIaCTH TIEJArOruKu, ICUXOJIOTUU, COITUOIIOTUH.

HopmaTtuBHO-ipaBoBOil OCHOBOM wuccieoBaHus sBIsOTCS KoHCTUTyIuMs
Poccuiickoit ®enepaunu’, Tpynooii kogekc PO ot 30 mexabps 2001 r. Ne 197-
CI>32, VYronoBHblil kojieke Poccuiickoit @enepamuu ot 13 utons 1996 Neo 63—CI>33,
YronoBHO-uCcHOJHUTENBHBIN KOJEeKC Poccuiickonn @enepanuu ot 08 suBapsa 1997
r. Ne 1-®3 (manee — YUK P®)*, Pacriopsoxenue IIpaButenscrsa PO ot 14 okrsaops
2010 r. Ne 1772-p «O Konueniuu pa3BuThs yroJIOBHO-UCIIOJHUTEILHON CUCTEMBI
Poccuiickoit ®exeparmu 10 2020 roma»°, Ipukas Mumiocra Poccnn ot 20 mas
2009 r. Ne 142 «O6 ytBepxkaecHUU MHCTpYyKIMHM IO OpraHU3aIlliy HCIOJHEHUS
HAKA3aHH}l 1 MEp YTOJIOBHO-IPABOBOTO XapaKTepa 6e3 30 LMK OT 00ImecTBay .

CtpykTypa JuImuiOMHOW paboOThl  OOyCIOBIIEHA TMPEAMETOM, IEJIbIO

n 3agad4aMMy HCCIICIOBaHMHII. PabGora cocrour wu3 BBCICHUA, [JBYX TIJIaB,

1C06paHI/I€ 3akoHonarenscTBa PD. 2014. Ne 9. Cr. 851.
2C06paHI/Ie 3akonogarenscTBa PO. 2002. Ne 1 (4. 1). Cr. 3.
3 Co6panue 3akoHoaatenbeTBa PO, 1996. Ne 25. Crt. 2954.
*Poccuiickas rasera. 1997. 16 sHs.
5C06paHI/Ie 3akoHoarenscTBa PD. 2010. No 43. Cr. 5544.
®Poccuiickas rasera. 2014. 14 asr.
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HCTOYHHKOB.



1. HAKA3AHUE B BUJE OBA3ATEJIBHbIX PABOT U EI'O
I[TPABOBAS OCHOBA

1.1. IlonsiTre HaKa3aHus B BUJE O00s3aTEIIbHBIX padOT U €ro cofepKaHue

Kak Buja yrojmoBHOro HakazaHus, o0si3aTenbHble paOOThl BIEPBBIE ObUIH
BBeJeHbl B Poccum YK PO 1996r., ogHako npuMeHsTbCs cTanu Toibko ¢ 10
aaBaps 2005 r. mocne BBeaeHus B AeictBue nojioxkeHuit YK P® u YUK PO
0 HaKa3aHUU B BHUjE 00s3aTebHbIX padoT denepanbHbIM 3aKOHOM OT 28 aexadps
2004 r. Ne 177-®3 «O BBeAEHUH B JACHUCTBUE IOJOXKEHUM YTOJOBHOTO KOJEKCA
Poccuitickonn ®denepanun U YTOJIOBHO-UCIIOJHUTEIIBHOTO Kozekca Poccuiickon
deepaid 0 HAKA3AHWM B BHAC 00s3aTeNbHBIX paGor»'. Jlo meprmoma sHBaps
2005 r. B KadecTBe YrOJOBHOTO HaKa3aHWs 00s3aTelbHbIE pabOTHl CyJaM
MPUMEHSITh HE CJIEA0BaJI0, 3aKOHOJATEb ABAX/bl BBOJWI OTJIaraTeIbHYI0 HOPMY
B OTHOIIIEHUU €r0 MPAKTUYECKOTO MPUMEHEHHSI.

Ha ocnoBanuun c1. 49 YK PO, coxaepxanue 00s3aTelIbHBIX pabOT Kak
crocoba CrpaBeJIMBOIO BO3ME3INSI, 3aKJII0UACTCS B BBIMIOJHEHUH OCYKJACHHBIMU
B CBOOO/JIHOE OT OCHOBHOM PabOThI Wik y4eObl BpeMsi OecIIaTHBIX OOIECTBEHHO
MOJIE3HBIX paldOT, BHUJ KOTOPBIX OIPENESeTCS HEMOCPEICTBEHHO OpraHaMu
MECTHOTO CaMOYTIPaBIICHHS .

Kax npumep 00s13aTebHBIX, MOXKHO TTPUBECTH PAOOTHI 1O 0J1aroycTpoiCcTBY
HACEJICHHBIX MyHKTOB, YOOpKa TEPPUTOPUH, MOTPY30YHO-PA3TPY30UYHBIE U APYTHUe
nomoOHbIe PabOThl. YKazaHHBIE  paboThl, cormacHo 4. 2 cr. 49 YK PO
yCTaHaBJIMBAIOTCS HA CPoK OT 60 110 480 yacoB U OTOBIBAIOTCS HE CBBIIIE 4 YAaCOB B

I[GHB3.

! Cobpanue 3akononatenbetea PO, 2015. Ne 1. Cr. 3.

2Ocaouas H.I. O6s3aTebHbIE paboThl Kak HOBBIM BHUJ HakazaHus B Poccuiickom
yronoBHoM 3akoHonatensctse M.: UMIL I'VK MBI Poccuu, 2016. C. 176.

3K03apoe B. OO6s3arenbHble paboThl — Ha Oyaro obmectBa // BemoMocTu yrojoBHO-
UCTIONHUTENBHOU cucTeMbl. 2016. Ne 1. C. 29.


garantf1://10008000.0/
garantf1://1206500.0/
garantf1://12038244.0/

Kak yxazano B cT. 88 YK P® s HECOBEPIIEHHOJIETHUX OCYKICHHBIX
OTPaHUYCHBI MIPeJIeibl 00s3aTEIbHBIX pad0T, COOTBETCTBEHHO OT 60 10 160 yacos.
JIisi MONy4YMBIIMX YKA3aHHOE HaKa3aHWE JMIaMm J0 15 JeT BhINOJHEHUE JaHHBIX
paboT He MOXeT OBITH OOJIbIIIE 2-X YaCOB B JICHB, a JUIsSI Tpakaad oT 15 mo 16 ner
He Goutee 3-X 4acOB B JCHb .

[IpumenutensHo cT. 49 YK P®, oOs3arenpHble pabOThl HE MOTYT OBIThH
Ha3HAuYeHbl HWHBaIUJAaM | Tpynmbl, OEpeMEHHBIM JKEHIIMHAM, JKEHIIMHAM,
UMEIOIIUM JIeTeld B BO3pAacTe€ N0 TPEX JET, BOCHHOCIYXKaU[UM, MPOXOIAIIUM
BOCHHYIO CIyX0y MO TpHU3BIBY, a TakK€ BOCHHOCIY)XAIUM, TPOXOASIIUM
BOCHHYIO CIIy’)kOy 1O KOHTPAaKTy HA BOMHCKUX JOJDKHOCTSIX PSJAOBOrO U
CEp)KaHTCKOI0 COCTaBa, €CJIM OHU HAa MOMEHT BBIHECEHHS IPUTOBOpa HeE
OTCITY)XHJTH YCTAHOBJIGHHOTO 3aKOHOM CPOKA CIIYKObI IO IPH3bIBY-.

B coorBerctBuun co ct. 45 YK PO oO6s3arensHbie pabOThl MOTYT
OPUMEHSTHCSA, TOJBKO B KAayeCTBE OCHOBHOIO BH[JA HaKa3aHWd M K HHUM HeE
JIOIyCKAeTCsl MPUCOEINHEHHE JAPYTHX OCHOBHBIX Haka3aHuil. 'oBops Ipyrumu
ClIOBaMH, OOs3aTelibHble PadOThl 3aKOHOJATENb OTHOCUT K BECbMa CTPOrOMY
HAKa3aHUIO, KOTOPOE B CBOKO OYEPENb JIOJDKHO JOCTATOYHO CHJIBHO BJIMATH HA
HApYILIUBIIEro 3aKoH TpaxaaHuHa. OObBIYHO HA MpaKTHKE OBIBAa€T TaK, 4YTO
BUHOBHBIM JIy4llle 3aIJIaTUT BHYIIUTEIBHBIX pa3MepoB wITpad, 4eM B TEUEHUE
JUIUTEIBHOIO BPEMEHH OYJEeT BBINOJIHATh OecIlaTHbIE OOIIECTBEHHO IOJIE3HBIC
pa6OTBI3.

OOsi3aTenbHble  pabOThl  MPHUMEHAIOTCST B KAauecTBE Haka3zaHUs 3a
IpecTyIUICHUsI HEOONbIION U cpeiHel TskecTHu. K HUM OTHOCATCS: YMBIIIEHHOE
IPUYUHEHHE JIETKOTO Bpena 310poBbio (cT. 115 YK P®), ocraBienue B omacHOCTH

(ct. 125 YK PO®), 3510cTHOE YKIOHEHHUE OT YIUIATHI CPEJCTB HA COJIEPHKAHUE ACTEH

! Cobpanue 3akoHonatenbetBa PO. 2015. Ne 1. Cr. 3.

2 KommenTapuii Kk YronoBHOMy koxekcy Poccmiickoit @enepaumn / Iox pex. A.A.
Yekanuna, B.T. Tomuna. M.: Opucts, 2015. 665 c.

3 Menvnuxosa H.A. AKTyallbHbIE BOTPOCHI KCIIOJHEHHUS YTOJOBHBIX HaKa3aHWUU, HE

CBSI3aHHBIX ¢ JuIeHreM cBo0o bl // BectHuk Ilepmckoro nncruryra ®CUH Poccun. 2017. Ne 3
(10). C. 31-34.



WIM  HEeTpyaocnocoOHbIX poaurtened (cr. 157 VYK P®), He3zakoHHOE
ucroiab3oBaHue ToBapHoro 3Haka (cr. 180 YK P®), 3moctHOe yKJIOHEHHE OT
MOTAIIeHUs] KpeIUTOPCKO 3aao0ikeHHocTu (cT. 177 YK P®) u ap.

Takum  o0Opa3oM, comnmalbHOE Ha3HAYeHUWE  OOSA3ATENBHBIX  padoT
3aKJII0YAETCS B TOM, YTOOBI Ha OCYXKJIEHHBIX, MEHEE OIIaCHBIX JIJIsi OOIEeCTBa,
OKa3bIBAJIOCh HCHPABUTEIBHOE M MPEAYyNPEXKIAONIEEe COBEPIICHUE HOBBIX
MPECTYIJICHUN BO3/IEHCTBHUE, HE OTPHIBAsS MX MPH 3TOM OT MPUBBIYHOW pabOTHI,
y4eObl U MHOW OOIIECTBEHHO IMOJIE3HON JEATCIIbHOCTH.

C yueroM xapakTepa COBEPIICHHBIX MPECTYIUICHUH, TUYHOCTH OCYKICHHBIX
U JIpyTUX OOCTOSITENILCTB OINpEAENseTcsl 11eJ1eco00pa3HOCTh HUCIOJIb30BaHUS
OCYXKJICHHBIX Ha ONpENENICHHBIX 00bekTaxX. CieayeT OTMETUTh MOJIOKUTEIbHbIC
KauecTBa ATOTO BHJA HAaKa3aHUs, KOTOPBIE 3aKIIOYAIOTCA B TOM, YTO IPHU €ro
NPUMEHEHUU pEUIaloTCd MHOTHE MPOOJEeMbl COLMAIBHOIO W HPABCTBEHHO-
IICUXOJIOTMYECKOIO XapaKTepa:

- OCY’KJICHHBII HE TEPSET POJCTBEHHBIX M COLMATIBHBIX CBSI3€i, HE YCIIEBAET
OTBBIKHYTH OT MIPUBBIYHON MUKPOCPE/IBI.

- 4TO K€ KacaeMO HECOBEPUIEHHOJETHEr0, TO BO3MEILIEHHE CBOUM TPYIIOM,
XOTs Obl YaCTUYHO, HAHECEHHOTO MPECTYNHBIMU JEUCTBUSIMU BpeJa MOMOXKET
eMy OoJjiee YETKO YSCHHTh W OCO3HATh CIPABEIIMBOCTH YTOJOBHO-TIPABOBOTO
BO3JCHCTBHA . XOTS JaHHbIIT (bakT MOXXHO OTHECTH U K COBEPIICHHOJETHUM
OCY’KJICHHBIM.

CymectByer W japyras, a HMMEHHO KaparelibHasi CTOPOHA YTOJOBHOTO
HaKa3aHUsl B BUJIE 0053aTE€NbHBIX paOOT, OHA BBIPAYKAETCS B OTPAHUYCHUM TAKHUX
KOHCTUTYIIMOHHBIX TIpaB, KaK MpaBO Ha BO3HArPaXKJEHHUE 3a TPYJ U IMpaBO Ha
otnbix (4. 3,5 cr. 37 Koncrurynuu PO); B 00sa3aTenbHOCTH TPY/Ia.

OtmeTuM, 4TO 00s3aTeibHBIE PAaOOTHl HCIOJHSIIOTCS Ha MNPEANPUITHUSIX,
MOABEIOMCTBEHHBIX OpraHaM MECTHOTO CaMOYIPaBJICHUS IO COTJIACOBAHUIO

C YI'OJIOBHO-UCIIOJIHHUTCIIbHBIMU MHCIICKIUAMMN.

Y Ocaouas H.I. Ob6szarenpHbie paboThl Kak HOBBIM BHJ Haka3zaHus B Poccuiickom
yrojgoBHoM 3akoHoAaTenbctee M.: UMI] I'VK MB/I Poccuun, 2016. C. 176.
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OOsi3aTenbHble  pabOTHI SABJISIOTCS MPUHYAUTEIBHBIMHU, Y OCYKIEHHOTO
K HUM HET BO3MOXKHOCTH BbIOOpa, OH 00s3aH BBINOJHUTH MMEHHO TOT BH]I
paboThI, KOTOPBIN eMy OyJIeT IPeI0CTaBIIEH.

[Ipy 3JI0CTHOM YKJIOHEHUH OCYXKJIEHHOTO OT OTOBIBAHUSA O0O0s3aTENIbHBIX
paboT oHM OyAyT 3aMEHEHbI JuiieHueM cBoOonabl. Ilpu ompeneneHun cpoka
JUIIEHUsT CBOOOABI BpeMs, B TEUYEHUE KOTOPOIO OCYXKIEHHBIM OTOBIBAI
oOsi3aTenpHble PabOThI, CPOK HCUUCISETCS M3 pacuera OJUH JCHb JIMILIEHUs
CBOOO/IbI 32 BOCEMb YaCOB 00s513aTEIbHBIX PadoOT.

B cootBerctBuu co ct. 10 YUK P®, npu nHaznadennn o0s3aTeabHBIX padoT,
TPYJIOCIIOCOOHBIE OCYXIACHHbIE OTPaHUYMBAIOTCA B KOHCTUTYLIMOHHBIX IpaBax,
a UMEHHO'

1. IlpaBo Ha cBOOOMHBIM BBHIOOP BHAA Tpyda M €ro JOOPOBOJIBHOCTH,
T. €. OCY>KJICHHBI HE MOKET BbIOpaTh ceOe Ty Win MHyIo pabory. OOs3aTenbHbIe
paboThl HE Ha3HA4arOTCs OEPEMEHHBIM >KCHIIMHAM, XCHIIMHAM C JETbMHU [0
3 net, uHBanuaaMm 1-i rpymnmsl, 1 BoeHHOCTyxauM. Ho nanHble 00CcTOosTENbCTRA
MOTYT HAaCTYNHTh B MPOLECCE BBINOJHEHHUS 3TOT0 HaKa3aHUs, I03TOMY, COIJIACHO
YUK P®, ecnu nu1io mpu3HAHO WHBAIMJIOM JIMOO HACTyIHJIa OEpeMEHHOCTh, TO
YTOJOBHO-UCIIOJIHUTENIbHAS MHCTIEKIMS BHOCUT MPEJCTaBICHUE B CyJ 00 OTCpOUKE
JUTSI KEHIIWH WIK OCBOOOKIEHUN OT HAKA3aHUS MHBAIUIAM.

2. TlpaBo Ha Bo3HarpaxjaeHue 3a Tpya. OrpaHnyeHe BbIPaXKEHO B TOM, UTO
OCYXXJEHHOMY HE BBIIIAYMBAETCS ACHEKHOE BO3HArpakJieHue 3a padboty. PaboTsl
JOJDKHBI  IPOBOJAUTBCS Ha OOBEKTaX IO COMVIACOBAHUID C  YIOJOBHO-
UCIIOJIHUTENbHON  MHCHeKkuuend. JlaHHble OOBEKTHl JODKHBI  HAXOJIUTHCS
B Ipelenax pailoHa MKUTENbCTBA OCYKIEHHOT0. DTO MOXET OBbITh JKUIIUIIHO-
KOMMYHaJIbHas cdepa, canutapHas yoopka ynuil u T. 1. OcoOble TpeOOBaHUS MpHU
BBIOOpE XapakTepa paboThl CYHIECTBYIOT JJISI HECOBEPIICHHOJIETHUX OCYK/ICHHBIX.

3. [IpaBo Ha OTIBIX.

Takum o0Opazom, oOsi3aTenbHBIE PA0OTHI — O3TO YrOJOBHOE HAaKa3aHHUE,
KOTOpO€  Ha3HAuYaeTcs MO MPUTOBOPY CyJa M 3aKJIIOYaeTCs B BBINOJHEHUU

OCYXJIEHHBIM B CBOOOJHOE OT OCHOBHOW pabOTHI WM y4eObl BpeMsi OECIUIaTHBIX
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oOIIeCTBEHHBIX pa0oT. JlaHHBIM BUJ Haka3aHUs OYEHb INOIMYJSPEH B  CBS3U
C TEM, YTO MHOTHE YYEHbIE TI'OBOPSAT O €ro 3(PQPEeKTUBHOM HCIPABUTEIBHOM
BO3JICMCTBUM Ha JUYHOCTb. HO, HECMOTPS Ha 3TO TAKXKE MMEIOTCA U HENOYETHI
B POCCHMCKOM 3aKOHOJATEIbCTBE IIPU UCIIOJHEHUHU JAHHOIO BHJIa HAKA3aHUA U UX

HEO0OXOAUMO yCTPAHSITh.

1.2. TlpaBoBoe peryanpoBaHUE UCTIOTHEHUS 00s13aTeIbHBIX PabOT

denepabHBI  3aKOH O BBEJISGHHM 00s3aTebHBIX  padot Ne 177-D3
«O BBegeHMM B JCHCTBUE IIOJOKEHUH YTOJIOBHOTO Kojekca Poccuiickon
@enepanuu M YTOJOBHO-MCHOJHUTENBHOrO Koaekca Poccuiickonn denepanuun
0 HaKa3aHWH B BUJIE 00s3aTEIIbHBIX paboT» ObLT mpHHAT ['ocymapcTBeHHON Jlymon
28 nexabps 2004 roma. Ilopsimok wucnonHeHus o0O0sA3aTENbHBIX  PadoT
pernamenTupyercs MHeTpykuen 1o opraau3aiuyy UCIIOJIHEHUSI HAKA3aHUM U Mep
YTOJOBHO-TIPABOBOTO XapakTepa 0e3 U30JsUUU OT O0IIeCTBa, KOTOpasi yTBEPKIeHA
[Ipuka3zom Munucrepcersa roctunuu PO or 20 mas 2009 roga Ne 1421,

Ponp MeXAyHApOOHBIX TpaBWJl, YCTAHABIMBAKOIINX MEXKIyHAPOIHbIE
CTaHJAPThI B chepe Ha3HAYCHUS u WCTIOJIHEHUS HaKazaHus
B BUJIe 00s13aTENbHBIX PaOOT BeChMa aKTyajbHA U 3HAYMMa Ha CETOHSAIIHUMN JICHb.

MexayHapoaHble CTaHAApThl B cdepe Ha3HAYeHHS M HCIOJIHEHUS
00s13aTENBHBIX PAa0OT OTHOCATCS K TOW TPYIIE CTAaHAAPTOB, KOTOPHIC MPHUHSITHI
MEXTYHApOJHBIM COOOIIECTBOM B OTHOIIEGHWM HaKa3aHUW © JPYTUX Mep
YTOJOBHO-TIPABOBOT'O XapaKTepa, HE CBA3AHHBIX C JIMILIEHUEM CBOOOIBI.

bonpmrasg 4acTe JAHHBIX CTAHIAPTOB COCPENOTOYEHA B  CIEIYIOLIHMX
MEXKyHApPOIHBIX aKTaX:

1) cranpaptHeie MuHUManbHble npaBwia OOH B oTHoOmeHMH Mep, HE
CBSI3aHHBIX C TIOpEeMHBIM 3akitoueHueM (Tokuiickux npasunax), 1990 r. /Janublii
JNOKyMEeHT Obu1 mnpuHAT Pesomouueln ['enepanbHoit AccambOneeit OOH ot

14 nexabps 1990 T.

1C06paHI/Ie 3akoHogarenscra PD. 2015. Ne 1. Cr. 3.
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2) Pexomenmarmus ~ Komurera  MUHHCTPOB — ToCyaapcTBaM-uieHAM
OTHOCHUTENbHO EBponeiickux mpaBuUi MO NPUMEHEHUIO OOLIECTBEHHBIX CaHKLUMN
U Mep B3bIcKanus (1992 )t

JlaHHBIN JOKYMEHT IpECTaBisIeTcsS Oojiee YeM BaXKHBIM C TOU TO3WIIHH,
YTO 3aKpEIUIEHHE OOILEeBPONEHCKUX NPHUHLMIIOB OOpaIleHUs C OCYKICHHBIMU
ABJISIETCSL O0S3aHHOCTBIO Kaxkaoro rocygapcrsa — uineHa Coera EBpombl, He
uckirouas Poccuro. Ha3BaHHBIE BbIIIE MEXIYHAPOIHBIE CTAHIAPTHI HE OTHOCATCS
K YHCITYy MEXIYHAPOHBIX JOTOBOPOB JUOO OOIIENpPU3HAHHBIX IPUHUIUIIOB U HOPM
MEXIYHapOJHOIO IIpaBa M HOCSAT pEKOMEHJATelabHbIM xapakrtep. Iloatomy
B Poccum ux monokeHWs: MOTYT pealu30BBIBATHCA TOJIBKO ITyTEM BKIIOUEHUS
B OTEYECTBEHHOE  YrOJOBHOE, YrOJIOBHO-IIPOLECCYaJbHOE M  YTOJOBHO-
VCIIOJIHUTEIIbHOE 3aKOHOAATENBCTBO.

3areM MEXIyHAapOJHbIE€ CTaHAAPThl OIpPENETSAT Kpyr TpeOoBaHUM
K iepconany: «llepconan nomxen o6magaTh mpodeccHoHaNbHON KBaTu(pUKalneH,
a TakXe, BBICOKMMHU JINYHOCTHBIMHM Ka4yeCTBaMH HEOOXOJUMBIMU JIJISI BHIIIOJTHEHUS
ero ciayke0HbIX o0si3anHOocTed (1. 38 EBponeickux npaBui); Jula, Ha3HayaeMble
JUIs TPUMEHEHUS Mep, JOJDKHBI 001aJaTh COOTBETCTBYIOIIMMH JIMYHBIMU
KayecTBaMHM M Hajjexaued npodecCHoHaIbHOM MOArOTOBKOM M NMPAKTUYECKUM
ombIToM™ (11. 15.2 TOKHICKHX PaBHI);  yCIOBHS pPaboThl mepcoHana: «Jls
HaOopa, a Tak »>Ke YyJepKaHus KBAIU(DUIIMPOBAHHOTO MPO(PECCHOHATHEHOTO
nepcoHana cieayeT oOecleyuBaTh COOTBETCTBYIOLIEE CIIYXKEOHOE IOJI0KEHUE,
HaJUIeKalMe OKJIAAbl U JIbIOTHI, KOTOPbIE COOTBETCTBYIOT XapakKTepy paloTHhl,
U TPEeAOCTaBISITh UIMPOKUME BO3MOXKHOCTU JJIsi TNPOJABIKEHUS IO ClyxO0e
U nipodeccuoHanbHoro pocra» (1. 15.3 TokuickUX MpaBui); HOOUIPEHUE YYACTHUs
o0miecTBeHHOCTH: «IIoCKONbKY B HEM 3aJI0’KEHBI OOJIBIIME BO3MOXHOCTH U OHO
SBIIIETCS OJHMM M3 BaXHBIX (AKTOPOB YKpEIUIEHHS CBSI3ed  MEXIY

MIPABOHAPYIIUTEISIMH C UX CeMbsIMU M o0mecTBom» (1. 17.1 Tokuiickux mpaBwi);

lepeanoe C./4. Hakazanue: yrojJOBHO-IPABOBOW,  YTOJOBHO-WCIIOJTHUTEIbHBIN
Y KpUMHHOJIOrndecku acnexktel. M., 2016. C. 158.
2Kypeanoe C.4. Hakazanue: yrojJOBHO-IPABOBOW, YyTOJOBHO-WCIIOJTHUTEIIbHBIN
Y KpUMHHOJIOrn4ecku acnektel. M., 2016. C. 158.
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KpOME 3TOro, ydacThe OOILIECTBEHHOCTH HEOOXOJUMO paccMaTpHuBaTh, Kak
IIPEIOCTaBISIEMYIO YjeHaM OOIIECTBa BO3MOKHOCTh BHECTH CBOWM BKJIAJ B JEJIO
3alUThl UHTEpecoB oOecTBa (1. 17.2 TokuicKUX MpaBuil) U Ipyrue TpeOOBaHuUs.

OO6o0mIast BbIlIE CKa3aHHOE, OTMETUM, YTO: MEXKIYHApOJIHBIE CTAHIAPTHI
B 00JIacTH TNPUMEHEHHUs 0053aTeNbHBIX paboT — 3TO 00IIME MpaBuiia, €AUHbIC
TpeOOBaHMsI, TPEIBABIICMBIC B MEXKIYHAPOJHOM MAacIITabe K HOPMATHBHBIM
OCHOBaM M TMPaBOMPUMEHHUTEIILHON MPAKTUKE B cepe HaKa3aHWM, HE CBA3aHHBIX
C JIMILIEHUE CBOOO/IbI OCYKIEHHOTO.

HopmaTtuBHO-IpaBOBOM  OCHOBOW  WCIIOJIHEHHMS HAKa3aHWM B  BUJE
o0s3atenbHBIX pador sBiserca: Koucruryuuss P®, Tpynosor kouaekc Pd,
YrosoBHbId KOAeKC PD, YTonoBHO-UCTIONHUTENBHBIA KOjeKC PO, denepanbHbii
3ak0H «O0 00s3aTeTbHOM COIMATBHOM CTPAaxXxOBAaHUU OT HECUACTHBIX CIy4YacB Ha
MPOM3BOJICTBE U NMPOGECCHOHANIBHBIX 3a0oseBanuiiy, Yka3 Ilpesunenta PO ot
08 oxTs6ps 1997 r. Ne 1100 «O pedopmMupoBaHUU YTOJIOBHO-UCIIOIHUTEIBHON
cucreMbl MuHnctepctBa BHyTpeHHUX Jnen P®», VYka3 Ilpesunenta P® ot
13 okts6ps 2004 1. Ne 1314 «Bompockl DenepanbHOR CiyKObl HCIOTHEHUS
Haka3zaHui», Yka3 lIpesunenta PO ot 21 mapra 2005 r. Ne 317 «O HEKOTOpBIX
Bonpocax @enepanbHOil chnyXObl HCHOJHEHUs HakazaHui», llocraHoBneHue
[TpaButenscTBa PD oT 16 nrons 1997 r. Ne 729 «O06 yrBepxknennn [lomoxxenust 00
YIOJIOBHO-UCIIOJTHUTEIBHBIX ~ MHCHEKIMUSAX W  HOpPMarhuBa MX  LITATHOWU
yucieHHocTn», Pacnopsbkenue IlpaButensctBa P® ot 14 oktsa6ps 2010 r.
Ne 1772-p «O KoHuenumm pa3sBUTHS YTOJOBHO-MCIOJHHUTEIBHOU CHCTEMBI
Poccuiickoit ®denepanun g0 2020 roga», IIpukaz Muntocta Poccun ot 20 mas
2009 r. Ne 142 «O6 ytBepxkaeHun MHCTPYKIMU MO OpraHu3aliy HUCIOIHEHUS

HaKa3aHUW U MEP YroJIOBHO-TIPABOBOT0 XapakTepa 0e3 U30JIAIHH OT OOIIECTBAY.
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2. OPrAHM3AINA MUCIIOJIHEHUA HAKA3AHUA B BUIAE
OBA3ATEJIBHBIX PABOT

2.1. HOpH,Z[OK N YyCJIOBUA HCIIOJIHCHHA HAKa3aHUSA B BHIAC 00s13aTEIIbHBIX

pabot

B cootBerctBum ¢ 4. 1 ct. 25 YUK P® wncnoiHenue HakasaHus B BHUJIE
00s13aTeNIbHBIX pabOT BO3JaraeTcs Ha yroJOBHO-HUCIIOJHUTENIbHBIE WUHCIIEKIUU 110
MECTY KHUTEIbCTBA OCYXKIECHHOTO.

[TopsiloK MCHOJIHEHUSA AAHHOIO HAaKa3aHWs YrOJIOBHO-UCIOJIHUTEIbHBIMU
WHCHEKIUAMU periameHTupyetr «MHCTpyKIusg Mo oOpraHu3anvi HUCIOJHEHUS
HaKa3aHW ¥ Mep YrOJIOBHO-TIPABOBOT'O XapakTepa 0e3 M30JISIIIUU OT OOIIeCTBaY,
npuHsTas npukazoM Muniocta Poccum ot 20.05.2009r. Ne 178 (pen. ot
22.08.2014r.)".

[TocTaHOBKa OCYXJEHHBIX Ha Y4YeT OCYIUECTBJISETCS Ha OCHOBAHUU
O0OBHUHUTEIBLHOTO MIPUTOBOpa (OMpeIeNIeH s, TOCTAHOBICHHUS) Cya, BCTYTUBIIIETO
B 3aKOHHYIO CUITY.

B nenp peructpanuu Komuu npuroBopa (OmpeaesieHHs, MOCTaHOBIICHHS)
CyJla Ha KaXJ0T0 OCYXXJEHHOI'O0 3aBOJUTCS JIMYHOE JEJ0, 3alOJHSACTCS yueTHas
kapTouka. Homepa JIM4HOTO J€ena, y4eTHOW KapTOUYKH JIOJIKHBI COOTBETCTBOBATH
HOMEpY, IMOJ KOTOPBIM OCYXKJIECHHBII 3aperuCTPUpPOBAH B JKypHaje ydyera
OCYKJICHHBIX.

OIHOBpEMEHHO C TIOCTAaHOBKOM OCYXKJIEHHOTO Ha YYeT, YrOJOBHO-
WCIIOJIHUTEIbHASI MHCIICKIIUSI HAPaBJsIeT COOOIICHUS:

— B OpraH BHYTPEHHHUX JIEI;

— B TEpPUTOPUAIBHBIN oprad deaepaabHOM MUTPAIIMOHHOM CITY>KOBI 110
MECTY MCIIOJIHEHHUS IPUTrOBOPA;

— B BOCHHBIM KOMHCCapuar II0 MECTy IOCTOSHHOM pETrucTpanuu

O IOCTAaHOBKE Ha Y4Ye€T OCYXIEHHOro rpaxiaaHuHa Poccuiickon @Penepanuu

! poccuiickas razera. 2014. 14 apr.
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npu3bIBHOTO Bo3pacta (DenepanbHbiii 3akoH oT 28 Mapta 1998 roma Ne 53-@3
«O BOMHCKOI1 06S3aHHOCTH U BOGHHO#I clryx6e»)’.

[Ipy nocTaHOBKE Ha YYeT OCYXKJIECHHOMY HAaIpaBJse€TCs YBEAOMIICHHE
0 J1aTe SIBKM B MHCIIEKLHIO C JOKYMEHTAaMH, YAOCTOBEPSIOIUMHU JINYHOCTb.

Jlata ABKHM ONpEHeNsieTcss C Y4YeTOM OOBEKTHBHBIX OOCTOSITENILCTB
(paccTosiHUS, HAIMYUS TPAHCHOPTHBIX BO3MOXHOCTEM, BBIXOIHBIX, IPA3IHUYHBIX
JHEW U JIp.), HO HE IT03/IHEE JIECSITU AHEH C MOMEHTA IIOCTAHOBKHU Ha y4YeT.

OcyX/eHHBI, HEAOCTUTIINNA COBEPIICHHOJETUS  BBI3bIBAETCS C €ro
POUTENISIMU WU UHBIMU 3aKOHHBIMU MIPEACTABUTEIISIMHU.

B 1eHp SBKM OCYXIEHHOTO YIrOJOBHO-UCIIOJIHHUTENIbHASI HHCIEKIUA
OpOBOJAMT C HUM Oecely, B XOA€ KOTOPOM HPOBEPSIET JOKYMEHTHI,
YAOCTOBEPSIIOIIME JINYHOCTh OCYXIEHHOIO, COCTaBJISIET AaHKETy, B KOTOPOM
OTpa)aroTcs rpakJaHCTBO, MECTO PETUCTPALMU U JKUTEIbCTBA, PaOOTHI, yUeOBl,
KOHTaKTHbIE TeNe(OHBI, CBEACHUS O POJACTBEHHHKAX U JIMLAX, MPOKHUBAIOIINX
COBMECTHO C HHMM, a TaKXe BXOJAIIUX B KPyr €ro OOLICHUS; OCYIIECTBISET
AKTHIOCKOIIMPOBAHIE OCY/KACHHOT0’; BBICHSIOTCS CBEICHHS, HMMEIOIIUE
3Ha4€HUE JUII HCIOJHEHHMS NpPHUroBopa cynaa (Hamuyue JOKYMEHTOB,
HEOOXOIUMBIX  JUIl  TPYAOYCTPOWCTBA, COCTOSIHUE  3J0pPOBbS, IPEKHUX
CyAMMOCTEM, MaTepUaIbHOE MOJIOKEHHE U JIp.).

B xozxe mepBoHauanbHOU Oecellbl YroJIOBHO-UCIOJHUTEIbHAS HWHCIEKIUS
pPa3bsICHSET:

— mpaBa U OOSA3aHHOCTH OCYXJCHHOTO, OTBETCTBEHHOCTh 3a HX
HECOOII0ICHHE;

— HOPAJIOK U YCJIOBUSL OTOBIBAaHUSI HAaKa3aHWs, HA3HAYEHHOTO IPUTOBOPOM
cyna;

— IIOCJICACTBUA COBCPIICHUSA ITIOBTOPHOTO MPECTYILIICHUA.

! Co6panue 3akonogarenbctBa PD. 1998, Ne 13. Ct.1475.

ZCDezLepaJILHLIﬁ 3akoH OoT 25 wmrona 1998 rogma Ne 128-®3 «O rocynapcTBeHHOU
JMAKTWIOCKONUYEeCKOH  peructpaumu B Poccmiickori ~ @enmepammm»  //  CoOpanue
3akoHomaTenbcTBa PD. 1998. Ne 31. Ct. 3806.
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IIpoBenass mnepBoHaualbHYIO Oeceny, YILOJOBHO  MCIIOJHUTEIbHAS
MHCHEKIMS BBIJACT OCYKJIEHHOMY HalpaBJICHHE B OpraHU3allvIo, I'l€ OH Oyner
0oTOBIBaTh 00sI3aTENbHbBIE PAOOTHI.

[locne mocTymieHuss B YrOJOBHO  HCIIOJHUTEIbHYIO  MHCIEKIHIO
pacnopspKeHUs Cy/1a U KONUU OOBHHUTENIBHOTO IPUrOBOpa, JUOO NMOCTAaHOBJIEHUS
(ompenenieHUs) OCYXIEHHBIM  0053aH NPUCTYNUTh K paboTam He mno3aHee 15
CYTOK".

VYTONOBHO-UCTIONHUTEIbHAST HHCIICKIMSI MOXET OTCPOYUTh Ha KakKoe TO
BpeMsl Havyajl0 MPUBJICYCHHS] K 00sA3aTeIbHBIM padoOTaM , €CU y OCYXKICHHOTO
UMEETCsl yBaXUTENbHAsl NpUYMHA. TakuMU IPUYMHAMHU MOTYT OBITh: BPEMEHHas
HETPYAOCIOCOOHOCTh OCYXJACHHOTO, BPEMEHHBIN BBIE3]] €r0 C MOCTOSTHHOTO MECTa
KUTEJIHCTBA , BPEMEHHAsI HEOOECTIEUeHHOCTh Pa0OTOMN B OpraHU3alusiX, Kyaa Obl1
HaIlpaBJI€H OCY>KJICHHBIM.

OObeKkToM 00s13aTENbHBIX PA0OT SABISETCS MPEANPUATHE WU OpraHU3alus,
B KOTOpOi1 OHU OyayT BBIIIOJIHATHCA. B CBOIO ouepeib, OHU JOJKHBI HAXOJIUTHCS B
npeenax HaceleHHOTO MyHKTa WM B MECTHOCTH, TJ€ MPOKUBACT OCY>KJIEHHBIH ,
an00 OTKyZJa OH HMMEET BO3MOYKHOCTb €XKEIHEBHO BO3BpAaLIaThbCsl K MECTY
TIOCTOSTHHOTO TMPOXHBaHUs, (NP HEMOCPEICTBEHHOM BBIIIOJHEHUS MM Kak
00s13aTENBHBIX pa0OT, TAaK M OCHOBHOM PabOTHI, yueObl, CITyKOBbI).

Ecnu opranumzanust mubo npeanpusitie, rae OyaeT oTObIBaThCA HaKa3aHUE,
HaXOAWTCA B MYHHUIIMIAIbHOW COOCTBEHHOCTH, TO BHUABI M KOHKPETHBIE MeCTa
Takux pabOT OMpEeAeNstoTCd M 3aKPEIUISIOTCS aKTOM MECTHOM aJMHHHMCTPAIlHH,
IPU COIJIACOBAHUU C YTOJIOBHO-UCIIOJIHUTENBHOW HHcHekuuel. B npyrux
cly4asix pabouume MecTa M BHIBI pabOT OMpENeNsfoTCs OTOBOpaMHU OPTaHOB
MECTHOI'O CaMOYMpaBJIEHUS C OpraHu3alusIMHU-paboTOdATEeNIIMU, HO TaKXKe

COIJIaCOBaHHBIMHU C HHCHCKHHGﬁ.

Y4nmonos O.A., Konosanosa C.H., Ocaduas H.I'. CucreMa HakasaHWHl B POCCHIICKOM
YTOJIOBHOM TIpaBe W MpoOIeMbl MPUMEHEHHS OTJENIbHBIX BHJOB HaKa3zaHWil: Y4eOHOe mocodue.
M.: UMII I'VK MBJI Poccuu. 2015. C. 57.
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Hampasnenue YTOJIOBHO-HCIIOTHATEIIHON WHCIICKITNHT SIBIISICTCS
OCHOBAaHHMEM JUIsl CO3JaHUsl OpraHu3alMed MpuKa3za O MpUEeME OCYXIACHHOrOo Ha
BpEMEHHYI0 paboTy Ha YCIOBHHM HEHOPMHPOBAHHOTO pabodero gHs. Komus
(6o BBHIMHMCKA) MPHUKa3a HAIMpPaBJISETCS B JAHHYIO WHCIHEKIIMIO, KOTOpasl BEIET
y4eT BPEMEHH, HEMOCPEICTBEHHO OTPAGOTAHHOTO OCYKICHHBIMH -

[Ipu mnpueme Ha padOTy aAMUHHUCTpAIUS OpraHu3anuu (IPEIIPHUITH )
3HAKOMUT OCYXKJCHHBIX C MMPaBUJIAMU BHYTPEHHETO PaclopsiKa AHs, OHH B CBOIO
ouepenib 00s13aHbl OyayT ux cobmonarb. Kpom Toro, cornmacio 4. 1 cr. 26 YUK
P® ocyxnennpie 00s13aHBI JOOPOCOBECTHO OTHOCHUTHCS K Tpyay, paboTaTh Ha
onpeesieMbIX ISl HUX 00bEKTaX U OTpadOTaT YCTAHOBJICHHBIN CYJOM CPOK.

EauHCTBEHHOE, YTO BECh CpPOK BBIMOJHEHUS O00S3aTeIbHBIX padoOT HE
3aHOCUTCA B TPYJOBYIO KHIKKY, BBUIY TOTO, YTO B TPYJAOBOM CTaX 3TH pabOTHI HE
BKJIFOYAIOTCSI.

B 3aBucuMocTH OT TPOW3BOJCTBEHHBIX HYXKJ, OpraHW3alld  BIPaBE
U3MEHITh KOHKPETHOE MECTO  BBIMOJHEHUS  O00S3aTeNbHBIX  paldoT, HO
I10 COTJIACOBAHUIO C YTOJIOBHO-UCIIOJIHUTEIIBHOW UHCIIEKIIUEH.

OO0s3arenpHbIe pabOTHl HE YIIEMJISIOT KOHCTUTYIIMOHHOE MPABO OCYKICHHOTO
Ha BBIOOD MecTa KUTEJIbCTBA, HO OH 00s13aH CTaBUTh
B UW3BECTHOCTHh YTOJIOBHO-UCIIOJIHUTEIHHYIO HWHCHEKIHIO 00 W3MEHEHUHU
Mecta nmnpoxkuBaHus. [lpy cMeHe MecTa MPOXKHUBAHUS OCYKICHHOTO B
npejenax TOro ke paioHa (ropojia) OH OCTaeTCs Ha ydeTe B MpEeKHEH MHCIEeKIUU
¥ €CIIH 9TO BO3MOJKHO - Ha IPEKHEM MECTE PaGOTHI.

[Ipu nepee3ne B Apyroi ropon Ju0O0 pailoH ydeTHbIE JOKYMEHTBI OCYXAE
HHOTO TIEPENAlOTCSd B HWHCIEKIIM [0 HOBOMY MECTY JKHTEIIbCTBA, TaM JKe
pemaeTcsi BOMPOC TPYAOYCTPOMCTBA i OTOBIBAHWS OCTABIIETOCS CpPOKa

Haka3aHus. BreIlonHeHn 00s13aTEIIbHBIX pa60T HC IIPHUOCTAHABIINBACTCA

'Benveaposa H. Ponb yronoOBHO-MCIIONHATETBHBIX MHCIICKIHHA B HCTIPABICHAN YCIOBHO
OCY)XJICHHBIX // YTOJOBHO-HCIIOJIHUTENbHASI CHCTEMa: MPaBO, YKOHOMHKa, ympasienue. 2017.
Ne 2. C.15.

2ynunckas T1A. Cynebubie pemieHusi: cojepskanue u GopMbl. Poccuiickasi 10CTUIINA.
2016. Ne 11. C. 12.
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IpU  TPEJOCTABICHUH OCYXIEHHBIM OTIYCKOB  (TPYHIOBBIX, YyYE€OHBIX U
Jp.), HACTYIUICHUH KaHUKYJ Y CTYACHTOB (y4aluxcs), 00y4aromuxcs 1o JTHEBHOU
dbopme. B ciiyyae 00sie3HH OCYXKIACHHOTO U MPU3HAHUSI €r0 MHBAIUIOM TEPBOMH
TPYIIIBI YTOJOBHO-UCTIOJIHUTEbHAS HHCTICKIIMS HAMPABIIAET B Cy/ IPE/ICTABICHNE
00 0CBOOOXIEHUH €r0 OT JalIbHEHIIero OTObIBAaHUS HAKa3aHUS.

OcyxIeHHBIM ~OepeMEHHBIM JKEHIIMHAM TMPEJOCTABISIETCS  OTCPOYKa
0T OTOBIBaHMS HakazaHus B opsnke cT. 82 YK PO.

Kak yxe TOBOpPWIOCH BBIINIE, CPOK OOS3aTENbHBI  PabOT HCUYUCISICTCS
B dYacaX, B TEUEHHUE KOTOPBIX OCYXKIECHHBINH (haKTHUECKH OTOBIBACT JTaHHBIC
pabotel. BpeMs o0s3aTenbHbIX pabOT HE MOXKET MPEBBINIATh YETHIPEX YAacOB B
BBIXOJIHBIC JTHM W B JIHU, KOTJIa OCYXKJCHHBIH HE 3aHAT Ha OCHOBHOW paboTe,
ciayx0e mnu ydebe; B pabodyue JHM — JBYX YacOB IOCJIE OKOHYAHHUS PaOOTHI,
CIy>kObl UM y4eObl, a C corjacus OCYKJIEHHOIO — 4YeThIpex 4acoB. B TeueHue
HEJeTM BpeMs 00s3aTelbHBIX pPabOT HE MOXeT OBITh MeHee 12 dYacos.
YT0M0BHO-UCTIOTHUTEBHAS WHCTICKIIHS BIIPaBe pa3pennTh
TpOKIAHUHY TPOpadoTaTh B TEUYCHUE HEISIM MEHBIIE KOJUYECTBO YaCOB,
HO TOJIEKO IPH YCIOBUH YBAKHTEIBHOMN IPUIHHBI .

B umensx coOnogeHreM MM YCIIOBHM  OTOBIBaHUS  HaKa3aHMUs
W WCTIOJHCHWEM TMPUTOBOPA, KOHTPOJS 3a TIOBEICHHEM OCYXKICHHOTO,
WHCIICKITUS:

— ©XEHeNeJNbHO Mojy4yaeT uH(opmaiuio o0 oTpabOTaHHOM BpEMEHU
U TPYIOBOW JHCIUIUIMHE TIyTEeM TOCCIICHUS OpraHu3aIuu, TeIePOHHOTO
pasroBopa J1Mb0 MUCHMEHHOTO 3aIpoca;

—  ©XEMECSYHO  3ampaliuBaeT W3  OpTraHu3aluu  TaOenb 0
KOJIMYECTBE OTPAOOTAHHOTO OCYKJICHHBIM BPEMEHHU;

— HE peke OJIHOTO pas3a B MeCsSI] OCYIIECTBIISIET OCEIICHUSI 0OBEKTOB JJIs

MIPOBEPKHU MOBEICHUS OCYXKICHHOTO TI0O MECTY PaOOTHI.

'Vmkun B.A. Passurue QIBTEPHATHB JIMIIICHUIO CBOOOABI B paMKax JKcIepuMeHTa //
CopeiicTBHEe CTaHOBICHHUIO peanu3alii albTepHATHBHBIX Mep HakazaHus B Poccuiickoit
®enepanun. Marepuansl MexayHapoiHoro ceMunapa. Camapa. 24 - 27 mapta 2016 r. M., 2016.
C. 15 -16.
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ITo pe3ynbpTaTam NpOBEPKU COCTABIISIETCS CIIPAaBKa, B KOTOPOU OTpakaeTcs
uHpopManMsi O BHUJIE BBINOJHAEMON OCYXXIEHHBIM pabOThl H JApyrue
CBEJICHMS, UMEIOIIHNE OTHOIIIEHNE K UCITOJTHCHUIO HaKa3aHUI.

NHcnexkuust Bemer yder OTpabOTAaHHOTO  OCYXKJICHHBIM  BPEMEHH
CoTJIacHO Tabesel, MpeI0CTaBIsIEMbIX OpraHu3aleil — paboToaaresem.

Opranuzanusi, B KOTOPOH OCYXKIEHHBIM OTOBIBAET 00s3aTeIbHBIC PAOOTHI,
o0s3aHa  mpoumH(DOPMHUPOBATH  YNOJHOMOYEHHBIH  Oprai B obOiactu
WCTIOJIHCHHSI HaKa3aHW 00 YKIIOHEHUHU OCYXKJICHHBIX OT BBINOJHEHHUs padort. [lox
YKJIIOHEHUEM OTOBIBaHUS 00s13aTeNbHBIX pabot MTOHUMAETCS: HE
BBIXOJ] OCYXIEHHOro Ha paboTy 0e€3 YBaKHUTENIbHBIX NPUYMH, HaAPYIIECHUE
BHYTPEHHETO pacnopsiika OpraHu3allH, 1060 HEecOOJI0IeHHE
TPYJIOBOM JHWCHMIUIMHBI. 3a HApyIICHWs TOpSAKa U YCJIOBHM OTOBIBAaHUS
YHIOMSIHYTOT'O BBIIIIE HaKa3aHus, UCIIOJIHUTEIbHAS WHCIIEKIIHS
npeaynpexiacT OCY’KJICHHOTO 00 OTBETCTBEHHOCTH
MPEyCMOTPEHHON 3aKOHOJATEJIbCTBOM, a HMMEHHO 4. | c1. 29 YUK PO.
A Tak ke pa3bsIACHSET O BO3MOXKHOW 3aMEHE 00s13aTeNIbHBIX padOT Jpyrumu, Oosiee
KECTKUMH HaKa3aHUSIMH.

B OTHOIICHUH OCYXCHHBIX, 3JI0CTHO YKIIOHSIOLITUXC oT
HEMOCPEJICTBEHHOTO OTOBIBaHMS O0S3aTENbHBIX PadOT, OCTPO BCTAET BOMPOC
0 3aMEHE ATUX paboT IPYyrd BHUJIOM HaKa3aHUA, YTO MOJPOOHO MPOMUCAHO B 4. 3
cT. 49 YK PO.

Cornacno ct. 30 YUK P® Takumu npu3HaroTcs Juia:

a) Oosee NIByX pa3 B TEUYEHHE MeEcCslla HE BBIIIEANIME Ha 00s3aTelIbHBIC
paboThl 6€3 YBaXKUTENbHBIX PUYHNH;

0) Gonee ABYX pa3 B TE€UEHUE MECSIA HAPYIIUBIINA TPYIOBYIO JUCIUIUIMHY;

B) CKPBIBIIIMECS B IEJISIX YKJIOHEHHS OT OTOBIBAHUS HaKa3aHUS.

[IpumeHuTePHO K  JAHHOM  KaTErOpUU  OCYKIICHHBI yTOJIOBHO-
WCIIOJIHUTENIbHAS WHCICKIMSA HAMNpaBlISeT B CyJ NPEICTaBICHHE O 3aMEHe
00s13aTeNbHBIX paboT ApyruM BujaoM Hakazanus. CormacH 4. 3 cT. 49 YK PO

TaKMMU BUJaMU HaKa3aHUs MOTYT ObIThb OrpaHMuYeHHe cBOOOABI wiau apect. llpu
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3TOM BpeMsi, B TE€YCHHE KOTOPOTO OCYKJICHHBIA OTOBIBAN 00s3aTenbHbIE PabOTH,
YUUTBIBAE€TCS NPU ONPEICICHUU CpOKa OTPaHUYEHHUs] CBOOOABI MM apecTa Hu3
pacyeTa OJUH JI€Hb OIpaHUYEHUs1 CBOOOJIbI MJIM apecTa 3a 8 4acoB 00s3aTeIbHbIX
pabor.

AHaAJIOTMYHO  PAaCCUUTHIBACTCS IPOJODKUTEIBHOCTh  OIPaHUYEHMUS
CBO0OO/TBI, THOO apecTa MPUMEHHUTEIIBHO K HE OTOBITON 4YacTh 00s13aTeIbHBIX PaboT

Ho Takas 3ameHa HemonmycTMMa B OTHOILUEHHMM HECOBEPIIEHHOJIETHUX. B
cootBeTcTBUM €O CT. 88 YK P® orpanuuenue cBoOOJbl K HECOBEPIIEHHOJETHUM
HE INpUMEHSETCs BOOOINE, a apecT BO3MOXEH TOJBKO B OTHOLIEHUU
L, gocTurmmx 16-1eTHero Bospacta’.

[locne TOoro kak yCTaHOBJIEHHbIE CyAO  oOOsi3aTenbHble PAOOTHI OYyIyT
BBIMIOJIHEHB! OCYXXKJIEHHBIM B IIOJIHOM OO0bEeMe, aAMHHHMCTpAlUs OpraHu3aluu
HalpaBiseT CHOpaBK 00 O3TOM B YIrOJOBHO-HCIOJHUTEIbHYIO HHCHIEKIUIO
U YBEIOMIISIET OCYXIEHHOTO 00 WCTEYeHHH CpOKa 00s3aTeNbHBIX padoT.
[Tociie moCTyIVIEHNM YKAa3aHHOTO JIOKYMEHTA, YTOJIOBHO - UCIIOJIHUTEIbHBINA OpraH
oTpaxaeT (aKT MOJHOIO HCIOJIHEHUS MPUTroBOpa B YYETHbl JOKYMEHTAaX U
CHEMAET OCY’/IEHHOrO C yueTa’,

Haka3anue cuuraercs UCHOJHEHHBIM (OTOBITBIM), B TOT MOMEHT,
KOIJIa  OCYXKIEHHBI IMOJHOCTBIO  OTpaboTan BCE€ NPEIyCMOTPEHHBIE B
OOBHUHHUTEIBHOM IPUTOBOPE YACHI.

Kak u npyrue HakazaHus, o0si3aresibHble pabOThl MpPECIEoyl0 TJIaBHYIO
1EJb - UCIPABIIEHUE OCYKJIEHHOT0. JTa 33Ja4ya BO3JIOKEHA, B IEPBYIO O4YEpE/b, HA
YTOJIOBHO-UCIIOJIHUTENNBHYIO ~ MHCHEKLHUI0, a TaKK  Ha  aJIMUHUCTPALUIO
U TPYAOBbIE KOJUJIEKTHUBBI OpraHU3aluid, B KOTOPBIX OCYXXJIEHHbIE OTOBIBAIOT

NPUHYIUTEIbHBIC PAOOTHI.

Y dnumonos O. A., Konosanosa C. U., Ocaouasn H. I'. Cucrema Haka3aHU B POCCHICKOM
YTOJIOBHOM IpaBe U MpoOIeMbl MIPUMEHEHHUS OTJCIBbHBIX BHJIOB HaKa3aHUU: YdeOHOe mocoowue.
M.: UMII I'VK MB/J] Poccuu, 2015. C.57.

ZBeJZbZCZPOGCl H. Poisib yroJIOBHO-UCIIOJIHUTEIIBHBIX MHCIEKIWI B UCIIPABICHUH YCIOBHO
OCYXKJIEHHBIX // YTOIOBHO-HCTIOJHUTEIbHAS CHUCTEMa: MPaBO, YKOHOMHKA, ympasienue. 2017.
Ne 2. C.15.
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K pabore mno ocCylIecTBIECHUIO BOCIIUTATEIBHOTO BIIASTHUS Ha
OCYXJIEHHBIX, K HaOJIOJEHUI0 M KOHTPOJI 3a HUX IIOBEIEHUEM BO3MOXKHO
IPUBJICUYECHUE  COTPYAHUKOB OOILECTBEHHbIX OOBEAMHEHUI BOCIHUTATEIbHON

o 1
H IIPaBOOXPAHHUTCIIbHOU HAIIPABJICHHOCTH .

2.2. Vlcuncnenue cpoka 00s13aTesIbHbIX padoT

Cornacao 4. 1 ct. 72 YK PO o6s13aTenbHbie paOOThI HCUUCTSIOTCS B Yacax.
Jlo cyaebHOro pazOuparenbcTBa BpeMs COJIEPXKAHUS JIMIA TOJ CTPaKeu
3aCUUTHIBAETCS B CPOK 0053aTEIBHBIX pabOT — U3 pacyeTa OJHH JCHb COJACPKAHUS
O] CTpaXkeil 3a BOCEMb 4acOB 0053aTeNbHBIX PadoT.

B coorBerctBum ¢ 4. 1 cr. 71 YK P® npu yactmuHOM wim
MOJIHOM  CIIO)KCHHMM  HaKa3aHWM 10  COBOKYIHOCTH  MPECTYIUICHWA U
OPUTOBOPOB  OJHOMY JIHIO JIMIIEHUS CBOOOABI COOTBETCTBYIOT BOCEMb
4acoB 00s3aTEIIBHBIX Pa0oT.

Yacteto 2 cr. 49 YK P® onpenensercs, 4ro o00s3aTeyibHbIE PaOOTHI
yCTaHaBIUBalOTCA Ha cpok OoT 60 mo 480 wacoB. HecoBepHmIEHHOJETHUM Xe
oOs3aTenbHBIe PabOTHI HAa3HAUYarOTCs Ha cpok OT 40 10 160 yvacoB (u. 3 cr. 88 YK
P®). Hauanom cpoka oTOBIBaHMS 00s13aTEIbHBIX paOOT SABISETCS JEHb BBIXOJA
OCYXIEHHOr0 Ha padoTy.

3aKO0HOJIATEHCTBO YETKO PErIAMEHTHPYET BpeMsi 00s3aTelbHbI  padoT,
KOTOpO€ HE MOXET NPEBBINIATh YETHIPEX YacOB B BBIXOJHBIC M JHH, KOTIa
OCY’KJICHHBIM HE 3aHAT HA OCHOBHO paboTe, yueOe uin ciryx0e, B paboune aHUA —
JIByX YacoB IIOCJI€ OKOHYaHUsl paboOThl, yuyeObl WU CIy»KO , a ¢ corjacus
OCYXXIEHHOI0 — YeThIpeX 4acoB. Bpems 00s3aTenpHbIX padOT B TEUEHHE HENEIH,

HE MOXeT ObIT MeHee 12 yacos.

1
Koszapose B. QOOs3arenvHbie paboThl - Ha Onaro oOmectBa // BeqoMOoCTH yTroJOBHO-
HCIOIHUTENbHON cucTeMsbl. 2016, Ne 1. C.29.
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[Ipy HanMU4MKM y OCYKJEHHOTO YBAKUTEIbHBIX NPUYUH (HarpuMmep, 00JIe3Hb
OCYXIEHHOT0, €ro OJM3KUX POJCTBEHHHUKO M Jp.) HHCIEKIUS MO €ro
NUMCbMEHHOMY 3asiBJICHUIO MOKET pa3peliuTh MpopadoTaTh B TEUEHHUE HEAENU
MEHbIIee KOIM4YecTBO daco (4. 2 cr. 27 YUK P®)'. B stom ciydae HHCIEKIMs
BBIJIAET HA PYKH OCYXKJIEHHOMY COOOIIEHUE Jisi NPEIbsSBICHUS [0 MECTy
OoTOBIBaHUS 0053aTeIbHBI  PaboT.

Ha ochoBanun u. 3 cr. 88 VYK PO npoaomKuTeabHOCTb
UCIIOJIHEHUSI 00s13aTeIbHBIX padOT OCYKJIEHHBIM B Bo3pacTe 10 15 JeT He MOXKeT
IIPEBBIIIATH By YAaCOB B JI€Hb, @ B BO3pacTe oT 15 1o 16 yieT — Tpex 4acoB B IEHb.

JIefiCTBYIOIMM 3aKOHOJIaTEILCTBOM HE OIpenesieH 00beM 4aco B HEACIIO
JUIsl OTpaOOTKU HECOBEPIICHHOJIETHUMHU OCYXJICHHBIMU JAaHHOTO HaKa3aHUs, U3
Yero MOXHO CJIIeJIaTh BBIBOJI, YTO HOPMATH Il HECOBEPILUECHHOJIETHUX TaKOM XK€,
KaK JJIsI B3POCJBIX OCY>K/IEHHBIX, T.€. 12 4aCOB B HEZIEIIO.

Tak e cmenyer ormeTuTh, yTo 4. 3 cT. 88 YK P® He ycraHaBimBaer
MUHUMAJIbHOTO BO3pacT  HECOBEPLICHHOJETHEr0, OTOBIBAIOIIEI0 HaKa3aHUe
B BUJE 00s3arenbHbIX pabOT, XOTS  YrOJOBHBIM  3aKOHOJATEIbCTBOM
ONpeJEeIeH MUHUMAJIbHBI BO3PacT YTOJIOBHOW OTBETCTBEHHOCTH B 14 jeT.

Cpox o00s3aTenbHBIX pabOT, MO 3aKOHOJATENbCTBY, WMCUUCISETCS B
gacax. OtTOpIBaHME JAHHOTO HaKa3aHWs HWHA4Ye KakK B Yacax HEBO3MOXKHO,
MOCKOJIbKY coriacHo cT. 49 YK P® orObiBaHume 5TOTO Haka3aHUS CTPOTO
perIaMeEHTUPOBAHO
Y YCTaHOBJICHO K OTOBIBAHHIO IO HECKOJILKO YaCOB B JICHB (HE CBBIIIE YETHIPEX).

[Ipu 3ameHe Haka3aHUs B Clydae 3JIOCTHOIO YKJIOHEHHsS OT €ro OTObIBaHMS,
IpU  CJIOKEHUM HAKa3aHUM, a TakXke IPU 3a4eTe HAKA3aHWs CPOKHU
YKa3aHHBIX BBIIIE HAKa3aHUW MOTYT UCUMCIAThCA B IHIX. YacTs 3 c1. 72 YK PO
yCTaHaBJIMBAET, 4YTO BpeMs COJEp)KaHUS JIMLA IMOJ CTpaxed A0 CyAeOHOro

pazOuparenbCTBa 3aCUUTHIBACTCS B CPOK OTOBIBAHMSI HAKA3aHUS:

! Cobpanue 3akoHonatenbctBa PO. 1997. Ne 2. Cr. 198.
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— [IPY Ha3HAYEHUU JIMIlYy HaKa3aHUs B BUJIC JIMILICHUS] CBOOO/IbI, COJICPKAHUS
B JMCUUIIMHAPHONW BOMHCKOM YacTH M apecTa — CPOK COJEpKaHUs IMOJ CTpaxken
3aCUMTHIBACTCS U3 pacueTa OJIMH JICHb 3a OJIMH JICHb:

— MpY HA3HAYEHWU HAKA3aHWs B BHUJIE OTPAHMYCHUS CBOOOIBI — OAMH JICHD
coJiep KaHus TIOJT CTpaXKe 3a JiBa JIHS OrpaHUYEHUsI CBOOOIbI;

— IpU HA3HAYECHUM HCTIPABUTEIBHBIX Pa0OT U OrpPAaHUYEHUN MO BOCHHOU
cyx0e — OAOWMH JIeHb COJEpKaHWs TOJ  CTpakel 3a Tpu  JHSA
UCIIPABUTENIHHBIX PA0OT WJIM OFPaHUYCHUS 110 BOGHHOU CITykKO¢€;

— TpU HA3HAYCHUU OOS3aTEIBHBIX PAOOT — OJWH JCHBb COJEPIKAHUS IO
CTpakel 3aCUUTHIBAETCA 32 BOCEMb YaCOB 00s13aTeIbHBIX PaboT.

B cpok oTObIBaHMST HaKa3aHUs 3aCUUTHIBACTCSI BCE BPEMS COJICPIKAHUS JIUIIA
TI0JT CTPAXKE:

— BpeMs 3aJepkKaHusi B KayecTBE II0JI03PEBAEMOr0 B IMPECTYIUICHUU
B cooTBeTcTBUHU cO CT. 122 YIIK P®D;

— BpeMsI HaXOXKJICHUS MOJ CTpa)Ke B KaduecTBE Mephbl IpeceueHus (cT. 96,
97 VIIK P®);

— BpeMs TmpeObBaHUS B TICUXMATPUYECKOM CTAllIOHApe B CBS3H
C IpOBeJICHHUEM CyIeOHO-TiIcuxuaTpudeckon sxcrepTussbl (cT. 188 YIIK PD);

— BpeMsi HaxOXJCHWS JIMlla B MEIMIIMHCKOM  YYPEXKICHUM Ha
NPUHYAUTEIBHOM JICYEHUHU, €CIIM TICUXUYECKOE PacCTPOMCTBO HACTYHMWIIO MOCIIE
COBEpIIEHUS NMPECTYIUIEHUs], B ciryuyae ero uznedenus (ct. 103 YK PO).

[Ipy »TOM HE3aBUCHUMO OT TOTO, MPEPHIBAIOCH JIM MPEABAPUTEILHOE
coJiepKaHue JIMIA MO CTPaXXeH WM HE MPEPHIBAIIOCh, OHO MOJIHOCTHIO CO BCEMU
pepBaHHBIMU CpoKaMu 3aCUMTHIBACTCS B KaueCcTBe OTOBITOTO
HaKa3aHus, HA3HAYEHHOTO BUHOBHOMY .

Hayano cpoka oTObIBaHMS Haka3aHWs, Kak MPaBWI , YKa3bIBaeTCs
B PE30JIIOTHBHON YaCTH MPUTOBOpaA (TPH JIUIIEHUU CBOOOIBI, apecTe), OJTHAKO ITO

ACIaCTCid HC BCCIrnQ . Ecau BHHOBHOMY HAa3HA4Y4ACTCA HAKa3aHHC B BHIAC

"Manunun B.F. YTo/I0BHO-UCTIOJIHUTETEHOE paBo: YuebHoe nocobue
M.: BonrepcKnysep. 2016. C. 133.
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UCIIPABUTEIBHBIX PAa0OT, 00S3aTeNbHBIX paboOT, JWIICHHUS TMpaB 3aHUMATh
onpeJielieHHble JODKHOCTH WJIM 3aHUMAThCS OMpPEAENIEHHON esATeIbHOCTbIO,
OFpaHUYEHHUs] 10 BOEHHOM Ciy»0e, OrpaHuueHus cBoOOJ , TO CPOK
OTOBIBaHUS HaKa3aHHsS OMPENEISETCs ¢ MOMEHTa Hadajda (DaKTUYECKOTO OTOBITHS
HaKa3aHUs npu OCYUIECTBJICHUU KOHTPOJI CHEeIUaIbHO
CO3/ITaHHBIMU TOAPA3JCICHUSMHU TPU OpraHax BHYTPEHHHMX JI€Jl WJIM OpraHax
caMOyIpaBJICHUS.

Crarps 27 YUK P® He pernameHTHpYET NMOPSAOK OPraHU3aldUd U BEACHUS
yJera BPEMEHU, 0TpabOTaHHOTO OCYXJ€HHBIM K 00s13aTeNIbHBIM
paboTaM, TOCKOJBKY 3TO HE SBISIETCS MPEAMETOM  3aKOHOAATEIbHOIO
perynupoBanusi. OJHaKO JaHHBIA BONPOC SBISETCA MNPUHIUIIUAIBHBIM IS
OIIEHKH MCIIOJIHEHUSI HA3HAYEHHOTO CYJIOM HaKa3aHUSI.

Hakazanue Oyaer  cuMTarbcsi  WCIOJHEHHBIM, €CIM  CyMMAapHOE
BpeMsi, OTpabOTaHHOE OCYXJCHHBIM Ha 00s3aTeIbHBIX pabOTaX, COOTBETCTBYET
KOJIMYECTBY  4YacoB, YCTAHOBJIEHHBIX IPUTOBOPOM  (OINpENEICHUEM  WIU
nocraHoBiieHueM) cyaa. [losTomy BBejeHwe B JCMCTBUE Haka3aHUs B
BU/JIe 00s3aTENBHBIX pabOT MOTPedyeT pa3paboTKH HOPMATUBHOTO MTPABOBOTO aKTa,
COJIepKAIIEer0 YETKYH pPErjaMeHTAalldI0 TOopsAIKa BEACHUS CyMMapHOro yuera
BpEMEHU OTOBIBAHUS HaKa3aHUS OCYXJACHHBIMA K OOs3aTelbHBIM paboTam
Y OCYLIECTBJIEHUSI KOHTPOJIA 32 3TUM ITPOLIECCOM.

B  paboune nHU  oOs3arenbHble  paOOThl  OCYXKIEHHBIX  MOTYT
OBITH OPTraHW30BaHBI B YTPEHHEE (10 OCHOBHOW pabOTHI, yueObl) U BEUEpPHEE BPEMS
(mocnie ocHOBHOM paboThl, yueOnl). Kpome Toro, u3 cogepkanust crarbu 27 YUK
P® cnenyer, uro s obecrieyeHHs] ABEHAIUATUYACOBOrO pabovyero BpEMEHHU B
HEJCNI0 OpraHu3allid, B KOTOPBIX OCYXICHHBIE OTOBIBAIOT OOs3aTEIbHBIC
paBOoThI, JJOJKHBI PEIOCTABIATH PAGOTY OCYKICHHBIM U B BBIXOIHBIC JIHH

B sTom 3akiouaercs 0COOEHHOCTh 00s3aTeNbHBIX paboOT, KOTOpas MoTped

yeT TepeBOJa COTPYAHUKOB  YTOJIOBHO-UCIIOJHHUTEIBHOM  HMHCIECKIMA  Ha

"Mammun  B.F.  YromoBHO-MCIOIHHTEIsHOE mpaBo: YueGHoe mocoGme M.:
BoarepcKnysep, 2016. C. 133
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JBYXCMEHHBIA pPEXHM padOThl, a TaKKe OpraHu3alld HMH KOHTPOJIS

3a OTOBIBAaHHEM OCYKICHHBIMHA 00s13aTeNbHBIX pa60T B BBIXOJIHBIC JTHH.

2.3. OTBETCTBEHHOCTh OCYKICHHBIX K 00s13aTeIbHBIM pa60TaM

Ha OCHOBaHUHU TOTO, 4TO OCY’KJICHHbIE HEIMOCPEACTBEHHO
OTOBIBAIOT 00s3aTENIbHBIE PAOOTHI HA MPEANPUATUSIX, TOJIBEIOMCTBEHHBI OpraHaM
MECTHOTO CaMOYIIPaBJICHUSI, MO COrJIACOBAHUIO C YTOJOBHO-UCIIOTHUTEIbHBIMU
uHcnekiusamu, cr. 28 YUK P® comepxkuT 00s3aHHOCTH aJIMHHUCTpAIUU
TaKUX OpraHu3aiu

OcyxnieHHbIE K 00s13aTeIbHBIM paboTaM 00S3aHbI:

— co0Jr01aTh MpaBuiia BHYTPEHHET0 paclopsiika OpraHu3aiuii, B KOTOPBIX
OHU OTOBIBAIOT 00513aTeNIbHBIE PA0OTHI, TOOPOCOBECTHO OTHOCUTHCS K TPYY;

— pabotaTb Ha OMNpEACNAeMBIX [JII HHUX OOBEKTax H OTpadOTaTh
YCTAHOBJICHHBIN CYJI0 CPOK 00s3aTeNbHBIX paldoT;

— CTaBUTh B HW3BECTHOCTh YTOJOBHO-UCHOJHUTENbHYI) HHCHEKIUIO
00 M3MEHEHUU MECTA )KUTEJIbCTBA, & TAKXKE SBJIATHCS 10 €€ BBI30OBY.

Ecnu ocyXneHHBIM NOIMYyCKaeT IpOryibl, IPYyTHEe HApYILIECHHsS TPYIOBOU
JUCLUUILINHBI, HE SIBJSIETC [0 BBI30BY B YTOJIOBHO-MCHOJHUTEIbHYIO UHCIEKIHUIO,
WHBIM 00pa3oM HapyliaeT TMOPSJOK M YCJIOBUSL OTOBIBaHMS HaKa3aHUs,
OH IPEAYNPEKIACTC HMHCIEKIUEH O BO3MOKHOCTH 3aMEHBI 00s3aTeNbHBIX PadoT
JpyTUM BUJOM HakaszaHus B nopsjke cr. 49 YK PO.

Taxxe COTPYAHUKH YTOJIOBHO-HCIIOJHUTEIBHOM HWHCIEKIUU Pa3bsICHAIOT
OCYXXJICHHOMY, YTO B Clly4ae HOBBIX HAPYIICHHWH Tepen CyIoM OyneT mocTaBlieH
BOIIPOC O 3aMeHe oO0s3aTeNbHBIX paboT Oojiee cTporuM HakazaHuem. Ecnu

MPEAYIPEKICHUS UTHOPUPYIOTCSI H  OCYXKAEHHBIM  3JIOCTHO  YKIIOHSIETCA

YMuxnun A.C., Ilonomapes II.I'., Cenusepcmos B.U., I[lImapoe HU.B. YronoBHO-
ucnoiHUTENbHOE TipaBo Poccun: Yuebnuk / [Tox pen. B.1. CenuBepcroa. 4-¢ uza. M.: FOpucr.
2015. C. 112.
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OT OTOBIBAaHMA HAaKa3aHUs, K HEMYy MOTryT OBITb TNPUMEHEHBI CYIOM
Oosee cepbe3Hbl MEpPbHI, 3 UMEHHO 3aMeHa 00sA3aTeNbHBIX paboT OrpaHUYEHUEM
CBOOO/IbI, aPECTOM WJIU JIUILIEHUEM CBOOOBI.

[Ipu >TOM OTOBITHIN CPOK 00sI3aTEIBHBIX PA0OT 3aCUMTHIBACTCS M3 pacyeTa
OJIH JIEHb JIF0O0Ir0 U3 ITUX HAaKa3aHUM 3a BOCEMb 4aCOB YKa3aHHBIX padoT.

B coorBerctBun co crareent 29 YUK P® 3a HapymieHue OCyXIECHHBIM
K 00s13aTeNbHBIM paboTaM MOpPsKa U YCIOBUM OTOBIBAaHUS HAKa3aHHS yTOJIOBHO-
UCIIOJIHUTENbHAS ~ MHCIEKIUS NOpeaynpexjaaer ero o0  OTBETCTBEHHOCTH
B COOTBETCTBHM C 3aKOHomarenbcTBOM Poccumiickonn denepanuu. B oTHOmEHUN
OCYXJIEHHBIX, 3JIOCTHO  YKJIOHSIOUIMXCA OT  OTOBIBaHUSA  0OsI3aTENIbHBIX
paboT, yroJoBHO-UCIIOTHUTENIbHASI UHCIEKLMS HAPABJISIET B CyJ MPEACTaBICHUE
0 3aMeHe 00s3aTeNbHBIX PA0OT APYTUM BUIOM HaKa3aHUS.

3710CTHO YKJIOHSAIOIIKMMCS OT OTOBIBaHUA OOs3aTEIbHBIX pab0 IpPU3HAETCS
OCY’KJICHHBIN:

— Ooznee NByX pa3 B TEUEHHE Mecslla He BBILIEAIINNA Ha 0O0s3aTeibHbIC
paboThl 6€3 YBaXKUTENIbHBIX PUYH |

— OoJiee ABYX pa3 B TE€UCHHE MECALa HAPYIIMBIIUN TPYAOBYIO AUCLUILIUHY;

— CKpPBIBUIMICS B LIETSAX YKIOHEHUS OT OTObIBAHM HaKa3aHUs.

37M0CTHO  YKJIOHSAIOIIMKCA OT OTOBIBaHWS HAKa3aHUS  OCYKICHHBIH,
MECTOHAXO0XJACHUE KOTOPOrO HEU3BECTHO, OOBSIBIAETCA B PO3BIC U MOXET
OBbITh 3ajiep>KaH Ha Cpok 110 48 vacoB. J[aHHBIN CPOK MOKET OBITh MPOAJIEH CYJl M
10
30 cyToK.

Pa3nuna mexnay HapylleHueM MOpsiiKa M YCIOBUM OTObIBaHUS HaKa3aHUS
¥ 3JIOCTHBIM YKJIOHEHHEM OT OTOBIBAHM HaKa3aHHs B OCHOBHOM KOJIMYECTBEHHAS .

EavHndHOE HapylleHue 3aKOH pacCMaTpHUBAEeT KaK HapyILICHHE, BIEKYyLIEE

nNpeaAynpeCKACHUC, a ITIOBTOPHOC B TCHCHUC MECAIA — KaK 3JIOCTHOC YKIIOHCHHUC.

! Muxmua A.C., [Tonomapes ILI'., CenuBepctoB B.W., llmapo N.B. VYronosho-

UCTIOHUTENbHOE TipaBo Poccun: Yuebnuk / mon pen. B.M. CenusepcroBa. 4-¢ uzn. M.: IOpucr.
2015. C. 113.
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[TonbrTKa CKPBITHCS oT OTOBIBAHUS HaKa3aHUs SIBJISIETCS
3JIOCTHBIM YKJIOHEHUEM. B 3THX ciydasx, Korja OCy>KICHHBIM HE IMPOKUBAET MO
MECTY CBOETO JKHUTEJIbCTBA M HE SIBISETCS MO BBI30BAM HWHCIICKIIMU, WHCIEKITUS
o0s13aHa
B TEUCHHE MecdAlla IPUHATh MEPBI K PO3BICKY ATOTO JULA, JJIS YEro HaBOASATCSA
CIpaBKM B OKWJIUIIHBIX OpraHax, MacMOPTHBIX CIyXk0aX, y4acCTKOBOTO
YIOJIHOMOYEHHOI'0, Yy POJICTBEHHUKOB, €CJIM UX aJpeca HM3BECTHbl WHCIICKIIHH.
BrisicHsierca, He 3aAepkaH JIM OCYXICHHBIM 3a COBEPIIECHUE JAPYIroro
MPECTYIUICHUS, HE TOCITUTAIM3UPOBAH JIU B OOJBHUIY. MOTYT OBITH MPOBEPEHBI
JAHHBIE O HECUYACTHBIX CIy4dasXx U MOPru. EciM B TeueHHE MecsAlla yCTaHOBUTH
MECTOHAXO0ICHUE IpakJaHuHA HE YJaJI0Ch, OH OOBSBIAECTCS B PO3BICK, KOTOPHIN
OCYIIECTBISIET COTPYIHUKH YTOJOBHOTO po3bicka. [Ipu oOHapyXeHHH CKpBIB
aBIIETOCs OCYXJICHHOTO OH MOXET ObITh 3aJepkaH Ha Cpok a0 48 yacos.
[Ipn HEOOXOIUMOCTHU 3TOT CPOK MOKET OBITh MPOMJIEH CYAbEH €lle Ha CPOK JO
30 cyTok'.

3akoHOAaTeNh HE JAeT MEPEeYHsS HAPYUIEHUN, 32 KOTOPBIE OCYXKIEHHBI
K 00s3aTeNbHBIM paboTaM MOXET OBITh MPEAyNpekIeH 00 OTBETCTBEHHOCTH 3a
HapylleHUWe  Topsaka M YCIOBUMW  OTObIBaHMS ~ HakazaHu .  AHanu3
00513aHHOCTEN OCYKJEHHOTO MO3BOJISIET BBIJCIUTH CIACAYIONIUE HAPYIICHUS:

— HesBKa 0€3 YyBaXUTENbHBIX MPUYHNH B YTOJIOBHO-HCTIOJHUTEIBHY
WHCIICKIIUIO 10 BBI3OBY [JIsi TIOCTAHOBKM Ha Y4YeT, a TaKke B JPyrux
Clly4asiX, KOrJa MHCIEKIUS BbI3bIBAET OCYXKIECHHOT (ISl MOJYyYEHUSI OUYE€PETHOTO
HampaBjeHUs Ha paboTy, I Jadyd OOBSCHEHUH MO TOBOJY IMPOTYJIOB U
WHBIX HAPYILIEHU TPYJAOBON AUCIUILIUHEI);

— HesiBKa Ha paboTy, KyJa OH HalpaBJeH HHCTICKIIUCH;

— HApyUIEHUE NpaBUJI BHYTPEHHETO PACHOPANK HAa NPEANPUSATHH, KyAa

OH HaIpaBJIEH Ha paldoTy;

YMuxnun A.C., Ilonomapes II.I'., Cenusepcmos B.U., I[llmapoe HU.B. YronoBHO-
UCTIOHUTENbHOE TpaBo Poccun: Yuebnuk / mon pen. B.M. CenusepcroBa. 4-¢ uzn. M.: FOpucr.
2015.C. 114.
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— MPOTYJ, TIOSIBJICHUE HA padOTe B HETPE3BOM BHJIC WJIM MHOE HapyIICHUE
TPYJIOBOM JMCUMIUIMHBI (HampuMmep, OMNO3JaHHe, MPEKICBPEMEHHBIN YyX0.
¢ paboThI);

— HecooOIleHne YTOJIOBHO-UCTIONHUTEIHLHOM HWHCIEKIIMH 00 HW3MEHEHH
MECTa KUTENIbCTBA U JIP.

Ecnu ocyxaeHHBI BOBpeMS MPUXOIUT HA PadOTy U YXOIUT ¢ pabOTHI, HO
dakTrueckn He paboTae , HAXOJsACh HA paboyeM MecTe, aAMUHUCTpaIus 00s3aHa
cooOUMT, 00 OSTOM  HApYyLIEHHMH  TPYJIOBOM  JUCUUIUIMHBI  YTOJOBH
UCTIOJIHUTENbHON ~ mHCnekmuu.  OCYyXICHHBIM  MOXET  ObITh  Haka3aH
aJIMUHUCTPALIMEN TIPEANpPUsATUs, TJI€ OH OTOBIBACT HaAKa3aHUE, B AUCIUILUIMHAPHO
nopsiIke, MO0 XOTSA OH M HE 3aKI0YacT TPYAOBOTO JOTOBOpa, HO BCE, XKe
HAXOJIUTCS C IPENIPUATHEM B TPYIOBBIX OTHOIIICHHUSX.

Bwmecre C TEeM u YTOJOBHO-UCIIOJIHUTENbHAS WHCIIEKIIHS
MOXKET TPEIyNnpeauTh €ro 00 OTBETCTBEHHOCTH 3a HapyIICHUE TMOpsaKa u
yCJIOBUI OTOBIBAHUS HAKa3aHUSI.

Ecnu ocyXIeHHBIH JOINyCKaeT HapyIICHUs, HE SBISCTCS 110 BBI3OBY
B YTOJIOBHO-UCIIOJIHUTEIBHYIO WHCIEKIIMIO, WHBIM 00pa3oM HapyIaeT MOPSI0K
W yCIIOBUA OTOBIBaHUS HAKa3aHUs, OH NPEAYNPEKIACTCS MHCIEKIUEeH
O BO3MOXXHOCTH 3aMEHBI 00s3aTeIbHBIX padOT JPYrUM BHUAOM HaKa3aHUS
B nopsizike cT. 49 YK P®. IIpenynpexaenue ohopmiisieTcs IprUKa3oM HadalbHUKA
WHCIIEKIINY, KOIMHUS KOTOPOTO BKJIAIBIBACTCS B JMYHOC JIEJIO OCYXKIECHHOTO WIIN
WHBIM 00pa30M XPaHUTCS B YTOJIOBHO-UCIIOTHUTEIILHON MWHCTICKITHH.

OcyXJ1IeHHbI! peaynpexiaercs 0 TOM, 4TO B ciyyae
MPOJOJDKEHUS HApYIIEHHW TIEpell CYJIO0M MOXET OBITh IOCTaBJIE€H BOMPOC O
3aMeHe 00s3aTeNbHbIX padOT (32 37T0CTHOE YKJIOHEHH OT HUX OTOBIBAaHUSA)

1
HaKa3aHWUECM B BUJC OIPAHUYCHUA CBO6OILBI, apeCTa NI JIMIICHUA CBO6OI[BI .

b Muxaun A.C., Ilonomapes II.I., Cenusepcmos B.U., IlImapoe H.B. YronoBHO-

UCTIOHUTENbHOE TpaBo Poccun: Yuebnuk / non pen. B.M. CenusepcroBa. 4-¢ uzn. M.: FOpucr.
2015. C. 115.
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AHAJIM3 ITPABOITPUMEHUTEJIBHOM ITPAKTUKH

CyneOHass TmpakTUKa U YrOJIOBHO-UCIIOJHUTEIBHOE 3aKOHOAATEIHCTBO
Poccuiickon @enepanyu pa3BUBAKOTCS B HAIIPABICHUN PACIIMPEHUS TPUMEHEHU
HaKa3aHWl W WHBIX MEp YTOJOBHO-TIPABOBOI'O XapakTepa 0€3 H30/ISAIuN
OCYXJICHHBIX OT oOrmiecTBa. Joms TuIl, HEe 3aKIIOYCHHBIX IMOJ[ CTPaxy, B 0OIIe
quciie OCYXJIeHHBIX cynamu Poccuiickoit denepanuu cocrapiseT nmpumepHo 62%,
YTO B NIOJIHOW Mepe oTBeuae MUHHMMAaJIbHBIM CTaHJAapTam OOH.

OtObiBaHMEe HaKa3aHUs B BHJIE 00s3aTeIbHBIX pPaOOT SBIAETCS OHOU
u3 Pa3HOBUAHOCTEN yYT'OJIOBHOM OTBETCTBEHHOCTH u MIPU3BAHO
obecnieunTh peanu3aluio 3aJad M I[eled  yrojJoBHOITO U YTOJIOBHO-
MCIIOJTHUTEIBHOTO 3aKOHOJATEIhCTRA.

B cootBercTBUM ¢ nanHbIMU DeepaibHON CTy>KObl UCIIOJIHEHUS HAKA3aHU
B TCUCHHE OTUETHOTO mepuoia (sHBapb-aekadps 2017 r.) Ha ydeTe B yroJIOBHO-
UCIIOJTHUTEIBHBIX MHCHIEKIUSIX cocTosio 112512 ocykneHHbIX K 00s3aTeIbHBIM
paboram, yto Ha 16,65 % Oonbme (93458 wuyen.), uyem 3a aHAJOTUYHBIN
nepuona 2016 roma’.

B ToMm uucie:

1) sxenmuH —16173 ocyxneHHbIX, uTo Ha 9,79 % Gonbiie (14742 ven.), uem

3a 2016 rox;

Huuyzoeckass O.H. IlpoGinemHble BONPOCHI TOCTPOEHUSI CHCTEMBbl HaKa3aHUH
B COBPEMEHHOM YTOJIOBHOM 3aKoHozareibcTBe Poccuiickoit @enepannu // IlpaBo u moauTHka.
2017. Ne 10. C. 11.
2 Eeoposa E.B., bajxcanos C.A. K npobieme orepaTUBHOTO 00eCTIeUeHUs IeATeTbHOCTH
YTOJIOBHO-HMCIIOIHUTENBHBIX UHCTIeKINH // Poccuiickuii cnemoBarens. 2018. Ne 2. C. 26-28.
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2) He 3aHATHIX y4eOoil mim TpyaomM -— 28106 ocyxnennsix, uyto Ha 22,43
% Oomnbie (22869 yen.), yeM 3a aHanornynbii nepuoja 2016 roxa.

Hwxke B Tabmuie 1 mnpuBeneHbl AaHHBIE O KOJWYECTBE BBIHECCHHBIX
cyaeOHbIX pemeHuid Bepxorypckoro paiionHoro cyma 3a mepuoa ¢ 2015 mo

2017rr.t

Tabmuma 1. JlamHBIE O  KOJNMYECTBE  BBIHECEHHBIX  Cy/ICOHBI penieHuin
Bepxortypckoro paitoHHOrO cyaa

Haxazanus 2015 2016 2017

Bcero nakazanuii 115 111 121
HE CBS3aHHBIE C JIUIIEHUEM CBOOOIBI 80 83 88
Obs3arenbHbIC pabOTHI 26 28 33

AHanmu3 JaHHbBIX TaOuuibl | TMO3BOJISIET cHaelaTh BBIBOJ, YTO JOJS
HaKa3aHUM, HE CBSI3aHHBIX C W3OJIIMEH OT OOIIECTBA, B TOM YHWCJE HaKa3aHUs
B BuJe o00s3aTelbHBIX pabOT  yBEIWYMBACTCS, TOrJa, KakK CaHKIUU
cTaTell yroJoBHOTO Kojiekca PO nmpeaycMaTpuBaioT IUIIEHHE CBOOOIBI.

[Ipu mnpoBeneHuu aHanM3a CyJeOHBIX pEIICHH IO YTrOJOBHBIM J€JIaM
U3  pe3ysbTaToOB POXOXKACHUS OPEAJAUIUIOMHOM  MPAKTUKHU B
HoBomsummackom  MexmyHurunansHoMm — punmmane  denepanbHOro  Ka3eHHOTO
YUPEKIEHUS «YTOJIOBHO - MCIOJHUTEIbHAS MHCHEKIWS TJIaBHOTO YIIPaBJICHUS
®denepanbHON CIyKObl HUCTHOJMHEHUS Haka3zaHuid 10 CBEpIJIOBCKONW OO0JIACTID
MO>KHO CJI€JIaTh CIACAYIOMINUNA BBIBO/I!

nojaBJsitoniee OOJBIIMHCTBO OCYXICHHBIX K 00s3aTelIbHbIM padoTaM —
MYXYUHBI, WX yJIeNbHbIA Bec cocrtaBiusger 85,5 %, [0ds >KEHIIUH —
cootBeTcTBeHHO 14,5 %. Camas 3HauuTenbHasi TpyIIa CPeaud OCYXKICHHBIX
K oOsi3arenbHbIM paboram — swmia B Bospacte 25-50 ner (73,8 %). [lanee
BO3PACTHBIE TPYIIIBI CPEJIA OCYKIECHHBIX PACIPEICIIIINCh CIEAYIONIMM 00pa3oMm:
ot 18 no 24-12,6 %, 6omnee 50 netr — 7,4 %, 16—17 ner — 4,6 %, 14—-15 ner — 1,6 %.

YpoBeHb 00pa3oBaHUS OCYXKIEHHBIX K 00s3aTelbHBIM paboTam Ha

MOMEHT OCYKJEHUSI XapaKTEepU3yeTcs CIEAYIOIMMM oOpa3oM: HaudaabHOE oOIee

! Vipasnenne cyne6roro nemapramenta B CBepanoBckoil oGmactu// Vtornm paboTsl
paiioHHBIX, TOPOJICKUX CYIOB U MUPOBBIX cyneit CepuioBckoii obmactu. E. 2018.
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obpazoBamme — 27,1 %, cpemnee momHoe obmee — 40,3 %,
cpeanee npodeccuoHambHOE (CpeHee CIeHaIbHOE U HE3aKOHUEHHOE BhICIIIEE) —
25,4 %, Bricuiee npodeccuoHalibHOe 00pa3zoBanue — 3,5 %.

3aHATOCTh OCYXKJICHHBIX BBITJISIIMT CICAYIOMUM 00pa3oM: paboune —
45,7 %, cinyxanme — 4,9 %, nuna, 3aHUMarOMIMECs MPEANPUHUMATEIBCKON
nesaTelbHOCThI0O — 1,3 %, MMeroIe T0X0 OT 3aHATHSA CENLCKUM XO3SHCTBOM, —
0,3 %, NOMOXO3SIMKM WJIM WHOW BUJI AesATeabHOCTH — 2,6 %, nuia, ydammecs
npo(ecCUOHANBHBIX YYWIUIL, CpEIHEW IIKOJIbl, TEeXHUKyma, By3a — 4,6 %,
HepaboTatomue neHcuonepsl — 1,9 %, odunmansHo nmpusHaHB 6€3pabOTHBEIMU —
0,5 %, 6e3 onpeneneHHbIX 3aHaTuil — 38,2 % .

PaccMoTpuM 1 ipoaHamu3upyeM HECKOJIBKO CyACOHBIX PEIICHHH 110 JeiaMm,
0 KOTOPHIM OBLIM Ha3HAUCHbl Haka3aHWs B BHAC O00sS3aTeIbHBIX PadoT
Ha Tpumepe BepxoTrypckoro paioHHOTO cCyJa W MHPOBOIO CyJa CyJIeOHOro
ydacTka BepxoTypckoro paiioHa u3 pe3yiabTaTOB MPOXOXKICHUS MPEITUTIIIOMHON
MIPaKTHKU:

1.19.08.2017 r. BepxoTypckuM pallOHHBIM CyJIOM OCykJeH MycaToB A.A.
mo cr. 161 u.l YK P® 3a coBepmenue rpabexa, T.e. TallHOTO XHUIIEHUS
umymiectBa. Cyn mnpuroBopun MycatoBa A.A. K Haka3aHUIO B BHUJIC
00s13aTeNbHBIX PAabOT Ha CPOK 360 (TPHCTA MIECTHACCST) YaCOB .

Cyn, nmnpuHMMas  pemieHde, ydern, 49ro  MycaToB COBEPIIIIIT
YMBIIIJICHHOE TIPECTYIUICHUE CpeaHer TshkecTH. OOCTOATEILCTBOM, OTATYAIOIIAM
OTBETCTBEHHOCTh,  SIBIISIETCS  COBEPIICHUE TMPECTYIUICHHUS B  COCTOSHUU
ONbSIHEHUS, BBI3BAHHBIM YHOTPEOJEHUEM aJKOroJisl, MHBIX HE YCTaHOBJICHO. B
KauyecTBe  OOCTOSATENhCTBA, CMSTYAIONMIETO  HAaKa3aHWE, CyJ  yYHTHIBAeT
MOJTHOE TPHW3HAHKE MM CBOCH BHUHBI, SBKY C IOBHHHOHM, YTO CBHUICTEIHCTBYET
0 pacKastHUU B COJICSTHHOM, BO3MEIIIEHHE yIepOa, Halnunue MaJIoJIeTHEero peOeHKa,

WHBIX OCHOBaHMH, npenycMoTpeHHbIX ¢T.61 YK PO, ne nmeerca. [loncynnmsii,

! [TpuroBop Bepxotypckoro paiionHoro cyaa Bepxotypckoro paiiona (CepaiioBckas
obnacte) ot 19 aBrycra 2017 roma mo nemy Ne 1-67\2017 // https://verhotursky.svd.sudrf.ru/
(mata obpamenus: 20.04.2018).
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o MECTy KUTEIbCTBA, o MHEHUIO cyna, XapakTepuszyeTcs
yIOBJIETBOPUTEIIBHO, HEOJIHOKPATHO IPUBJICKAJICS K
aJIMUHUCTPATUBHOU OTBETCTBEHHOCTH.

C yuérom yKazaHHBIX OOCTOSITENBCTB, MO3UIIMM W BO3pacTa MOTEPIICBIICH,
CyJl CUMTAET, YTO MOJACYIUMBII HE SIBISETCS ONACHBIM, MOATOMY HE HY>KIAETCS
B HM30JALMM OT OOIlIecCTBAa, K HEMY, BO3MOXKHO NPUMEHHUTH OCYXICHUE
HE CBSI3aHHOE C JIMIIEHHEM CBOOOJIbI, C y4e€TOM OOCTOATENILCTB €ro KU3HHU,
MMYIIECTBEHHOTO TMOJOKEHUS, 3aHATOCTH, COCTOSHHUS 3J0pPOBbsI, TOCJIEICTBUMN
NPECTYIUICHUS, TOBEJICHUS BO BpEeMsS M IIOCJIE€ COBEPIICHUS MPECTYIICHUS,
U JIPyTUX OOCTOATENIHCTB, CYLIECTBEHHO YMEHBIIAIOIIUX CTENEHb OOIECTBEHHON
OTNACHOCTH MpeCcTyIUieHus, K MycaToBy BO3MOXHO MPUMEHHUTh HaKa3aHUE B BUJIC
00s13aTeNbHBIX PabOT, YTO, IO MHEHHUIO CyJa, OyJeT MaKCUMalbHO CIIOCOOCTBOBAThH
€ro UCIPABJICHUIO.

2. 12.02.2018 r. BepxoTypckum paliOHHBIM cylIoM ocyxzaeH bop3os [[.A.
u IlnemkoB A.I'. mo 1. «a» 4. 2 cr. 158 YK P®. bop3os [.A. u Iliemkos
A.l'., coBepluiu Kpaxy, T.e. XUIICHUE YYXKOIO0 HMYILIECTBA, TPYNION JIHUIL
110 TIPEIBAPHTEIBHOM CIOBODY .

Cornacho 1. «a» 4. 2 ct. 158 YK P®, kpaxa, coBepilieHHasl TPyNIION JIUIL

1O IpeABapUTEILHOMY CrOBOPY Hakas3bpiBaeTcss mmTpadoM B pa3Mmepe 10
JBYXCOT ThiCs pyOnelt unu B pazMepe 3apaOOTHOM IUIaThl WJIM WHOTO J0X0Ja
OCYXKJICHHOTO 3a IMepuOoj] J0 BOCEMHAIIAaTH MeCSIEeB, U0  00s3aTeIbHBIMU
paboTamu Ha CPOK J0 YETHIPEXCOT BOCBMUIECATH YacOB, JIMOO HUCIPABUTEIbHBIMU
paboTaMM Ha CpOK JI0 JBY JIeT, JIMOO MPUHYAUTEIbHBIMA paboTaMU Ha CPOK
JI0 TISITH JIET C OTPAaHUYECHHEM CBOOO/IBI HA CPOK JI0 OAHOTO ToJla Uik 6e3 TaKoBOT
100 JUIIEHHEM CBOOOIBI Ha CPOK JIO TISITH JIET C OTPAHUYSHUEM CBOOOIBI HA CPOK
JI0 OJTHOTO rojia Uik 0€3 TaKOBOT .

Cyn BeIHEC pelIEHHE:

! ITpuroBop BepxoTypckoro paiionHoro cyaa BepxoTypckoro paiiona (CeepaioBckas
obmacts) ot 12 despans 2016 roma mo aemy Ne 1-15/2016// https://verhotursky.svd.sudrf.ru
(mata obpamenus: 19.04.2018).
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- IIpu3nate bop3oBa /leHuca AnekcaHapoBHYa, BAHOBHBIM B COBEPIIECHUU
MPECTYIUICHUS, MPEAYCMOTPEHHOTO 1. «a» 4. 2 cT. 158 YK P® u HazHauuth emy
HaKa3aHHE B BUJIC 0053aTEIbHBIX pa0OT Ha CPOK TPUCTA YACOB.

- IIpusnate IlnemkoBa Anapesi I'eHHanbeBUYa, BUHOBHBIM B COBEPILICHUU
MPECTYIUICHUSA, MPEAYCMOTPEHHOro M. «a» 4. 2 cT. 158 VK P® u Ha3zHAuyuTh
eMy HaKa3aHHE B BHJIE 0053aTeIbHBIX pa0OT HA CPOK JIBECTH BOCEMBJIECST YACOB.

[Ipu Ha3HaueHUU HaKa3aHWs, CyJ yuuTbiBaeT, yTo bop3os J[.A. u Ilnemkos
A.I'. coBeplIWJIM YMBIIUICHHOE MPECTYIUICHUE cpeaHen Tsbkectu. [lomcynumbie
KaK JIMYHOCTU MO MECTY MHUTEJIbCTBA YYAaCTKOBBIM YIIOJHOMOYEHHBIM MOJIUIUU
XapaKTEepU3YIOTCA OTPULATEIBHO, COCEASIMU XapaKTEPU3yETCs MOJIOKUTEIIBHO.

B kadecTBe OOCTOSITENBCTB CMSITUAIOIIMX HAaKa3aHUE MOJACYJIUMBIX CY/]I
npusHaeT s bop3oBa J[.A. — SIBKYy C MOBUHHOM, IMOJHOE MPU3HAHWUE BHHBI,
MOJIHOE BO3MElIeHHUE yiiepOa moTeprieBileld, HaIM4YMe MajaoJeTHEro pedeHka; s
[ImemkoBa A.I'. — $BKy C NOBHHHOM, IIOJHOE MPU3HAHWUE BHUHBI, IOJHOE
BO3MEIIIEHUE yIiepOa MoTepIieBIIeH.

[Ipy HazHaueHMM HaKa3aHUS TMOACYAUMBIM CyJ  yYHUTBIBA€T, 4TO
WHULIMATOPOM MpecTyIieHus sBisica bop3oB [[.A., TakKe y4YUTHIBAET BMEHEHUE
MOTEPHEBILIEH, KOTOpask HE HACTanuBajla Ha CTPOTOM HAKa3aHUM ISl IOJACYIUMBbIX.

OOGCTOSATENHCTB, OTATYAIOIIUX HAKa3aHWE MOJICYJUMBIX, U3 MaTepUaoB
Jiea He yCMaTpUBAETCsl.

C  yuéroM  yKa3aHHBIX  OOCTOSITEILCTB, CYJI  CUMTAET,  YTO
NOACYIMMbIM HEOOXO0JMMO Ha3HAYUTh pealIbHOE HaKa3aHUE, C YUETOM IMOJ0KEHUN
4.l ct. 62 YK P®, HO HE cBsi3aHHOE C JHIIEHUEM CBOOOABI. B maHHOM ciyuae,
C y4YETOM  XapaKTepUCTHKU JIMYHOCTEW  TOJACYJIUMBIX, CyJ  CUUTaeT
11€J1eCO00pa3HBIM
U BO3MOXKHBIM HA3HAYWTh HaKa3aHWE B BHUJIE 00s3aTeJIbHBIX pabOT, KOTOPOE
OyIeT criocoOCTBOBATH UCIIPABJICHUIO TTOICYIUMBIX.

3. IlpuroBopom MupoBoro cyaa cyneOHOTO ydacTka CyneOHOTO paiioHa
B KOTOpoM co3iaH Bepxorypckuii pailonHslid cys CBepIjOBCKOM 00JacTU 1O

Hemy  Ne  1-116/2017 or  26.09.2017 OCYXJIeH ProKakoB
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A.B. JleiictBus moacyaumoro PenkakoBa A.B. cyn kBamudummpyet mo 4. 1 cr.
139 YK PO - HEe3aKOHHO TPOHUKHOBEHHUE B KUJIUIIIEC, COBEPILICHHOE MPOTUB BOJIU
IPOXKHBAOLIMX B HEM JIHII .

Cornacio 4. 1 ct. 139 YK P® He3akoHHOE MPOHMKHOBEHHUE B >KUIUIIIE,
COBEPILIEHHOE MPOTHUB BOJU MPOKUBAIOLIETO B HEM JIMIIA, HAKA3bIBaETCS MITpadom
B pa3Mepe 0 COpOKa ThICSY pyOsield Wi B pa3Mepe 3apa0OTHOW IIIAThI WA
MHOTO J10XOJla OCY>KJIEHHOTO 3a MEPHOJ 0 TpeX MecsIeB, 00 00s3aTeIbHbIMU
paboTamMum  Ha  CpPOK 10  TPEXCOT  WIECTUAECATH  YacoB,  JUOO
UCTPAaBUTEIBHBIMU padOTaMu HA CPOK 10 OAHOTO roja, TuO0 apecToM Ha CPOK A0
TpPEX MECSLIEB.

[Ipy Ha3zHayeHUM MOACYIMMOMY BHJA H pa3Mepa HaKazaHWs, CYyJ
B COOTBETCTBUHU C MOJIOKEHUSIMU CT. 6, 43 u 60-63 YK P® yuyuthiBaeT xapakrep
U CTENeHb ONAaCHOCTU JJisi OOIIeCTBa COBEPILICHHOTO MPECTYIUICHUS U
JUYHOCTh BUHOBHOTO, B TOM YHCJIE OOCTOSITENBCTBA, CMATYAONINE U
OTSATYAIOUIME HAKa3aHWe, a TaKXKE BIMSHUE HA3HAYCHHOTO HAKa3aHWS Ha
UCIIpaBJIeHUE MOJCYAUMOrO U Ha YCIIOBUS KU3HHU €r0 CEMbHU.

[ToacymuMelii coBepIIUII MPECTYIUICHHE HEOOIBIIION TSKECTH.

ITo MECTy KUTEIbCTBA MOACY IUMBIiA XapaKTepUu3yeTcs B
IIEJIOM YIOBJIETBOPUTENHHO: JKall00 W 3asBICHUN OT COCENNEH M JKUTEJCH B OTACI
MOJIUIIUU HE MOCTYMANI0, B COCTOSSHUM QJIKOTOJIBHOTO OTBbSHEHUS 3aMeUueH He ObLI,
II0 XapakTepy CIIOKOMHBIW, YpPAaBHOBEUICHHBIM, OJHOKPATHO IIPUBJICKAJIC
K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH.

B KauecTBe CMSATYaAOIINX HaKa3aHHE 00CTOSITENHCTB npu
Ha3HAYEHUU HAKA3aHUs MOJCYAUMOMY CyJ YUYUTBIBAET, COTJIACHO IT. «I» 4. 1 CT. 61
VK P® nanuuue ManojIeTHHX JI€T€W y BUHOBHOTO, B COOTBETCTBUU C 4. 2 CT. 61

YK P® nonHoe npu3HaHKWE NOACYAUMBIM CBOEH BUHBI B COJICSTHHOM.

! ITpuroBop BepxoTtypckoro mupoBoro cyna Bepxorypckoro paiiona (CeepiioBckas

obmacte) ot 26 centsiops 2017 roma mo aemy Ne 1-116/2017// http://verh.svd.msudrf.ru (mara
obpamenus: 19.04.2018).
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OOCTOATENBCTB, OTATUAIOIINX HAKA3aHKE MOJCYIUMOTO, TIPEITyCMOTPEHHBIX
ct. 63 YK P®, u3 marepuanioB aena He ycMmaTpuBaeTcs. PyKoBOJCTBYSICh CT. CT.
307 - 309, 314 - 316 VIIK P®, MupoBoii cyabsi IpUTrOBOPUIL:

PoikakoBa A.B. mpu3HaTh BHHOBHBIM B COBEPIICHUH MPECTYIUICHUS,
npeaycMorpenHoro 4. 1 cr. 139 VK P®, u HazHauuTh €My HakKa3aHUE B
BUJIE 00S3aTENBHBIX pa0OT HA CPOK CTO COPOK YACOB.

4. TlpuroopoM MmupoBoro cyaa cyaeOHOro ydacTka CyJaeOHOTro paioHa
B KOTOpOM co3liaH Bepxotypcku paiioHHbldi cyq CBepasioBCKOW 00JacTH 1O
Heny Ne 1-87/2017 ot 27.06.2017 mo cr. 264.1 YK P® 3a ympaBienue
aBTOMOOWJIEM, HAaXOISCh B COCTOSHUM OIbSHEHHS, OyAy4dd TIOJIBEPrHYTHIM,
aMUHUCTPATUBHOMY HAaKa3aHUIO 3a YNPABJICHUE TPAHCIOPTHBIM CPEACTBOM
B COCTOSIHMH OIbsIHEHUS, ocyxkae [llamakos I[.E.l

Cormacio cr. 264.1. ympaBiaeHue aBTomoOwWiieM, TpamBaeM  JIMOO
JPYTUM MEXaHUYECKUM TPAHCHOPTHBIM CPEACTBOM JIMIIOM, HaXOASIIUMCSA B
COCTOSIHUM  ONbSHEHUS, IMOJABEPrHYTHIM AIMUHUCTPATUBHOMY  HaKa3aHUIO 3a
yIOpaBiI€HUE TPAHCIOPTHBIM CPEJCTBOM B  COCTOSIHUM  OMBSHEHHUS WU
3a HEBBITIOJIHEHNE 3aKOHHOTO TPEOOBAHUS YIIOTHOMOYEHHOTO JOIKHOCTHOTO JIUTIA
0 IPOXOKAECHUN MEIUIIMHCKOTO OCBU/JIETEIbCTBOBAHUS HA COCTOSIHUE
OTbSHEHUSI JIMOO WMEIOIIMM CYAUMOCTh 33 COBEPIICHHE TPECTYIUICHUS,
MPEyCMOTPEHHOTO YacTsIMU BTOPOH, YETBEpTOU WM 1ecToi cratbu 264 YK PO,
Haka3bIBaeTCs MTpadoM B pasMepe OT JBYXCOT ThICSY JI0 TPEXCOT ThicAY pyOsein
WK B pa3Mepe 3apabOTHOW IJIAThl WJIM MHOTO J0XO0Ja OCYXIEHHOIO 3a MEPHUOJl
OT OJHOro0 roja A0 JBYX JIET C JUUIEHWEM I[IpaBa 3aHUMATh OIPEICICHHbIC
JIOJDKHOCTH WJIM 3aHUMAThCS ONPEJICIICHHON JIeSITEIbHOCTBIO HA CPOK JI0 TPEX JIET,
1160 00s3aTeNnbHBIMU pab0TaMU Ha CPOK JO YETHIPEXCOT BOCBMHUJECATU YACOB C
JUUIEHUEM TIIpaBa 3aHUMAaTb ONPEACIICHHBIE JOJDKHOCTH WJIM 3aHUMAaThCA

ONPEJEICHHON AESITEIbHOCTBIO HAa CPOK 110 TPEX JIET, JUOO0 MPUHYAUTEIbHBIMU

! Ilpurosop BepxoTypckoro MupoBoro cyia Bepxorypckoro paiioma (CeepatoBckas
obnacte) ot 27 wmroHs 2017 roma mo memy Ne 1-87/2017 http://verh.svd.msudrf.ru (mara
obpamenus: 19.04.2018).
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paboraMu Ha CpPOK JO JABYX JE€T C JUIIEHWEM I[paBa 3aHUMAaTh
ONPECIICHHBIE JTOJDKHOCTH WJIM 3aHUMAThCSl ONPENEIICHHOW NEATEIbHOCTHIO Ha
CPOK JI0 TpeX JET, JUOO JIUIIEHHEM CBOOOJbI HA CPOK /IO JIBYX JIET C JIMIIICHUEM
paBa 3aHUMATh OIPEJEICHHbIE JOJDKHOCTA WJIM 3aHUMAThCS ONPEIeIEHHON
NEATEIIbHOCTBIO HAa CPOK JI0 TPEX JIET.

Heiicteus IlanmakoBa JI.b. cya kBanmupuuumpyer mo cr. 2641 VK
P®. [Toacynumeblii coBepmui mnpecTymieHne HebOonbimon Tsokectu. [lo mecty
KUTEJIbCTBA NOJICYAUMBIA XapaKTEPU3YETCs MOJ0KHUTEIBHO.

B kauecTtBe OOCTOATENHCTB, CMSATYAIOMIMX HAaKa3aHWE IOJCYAUMOTO,
CyJl IPU3HAJI: B COOTBETCTBUU C M. «m» 4. 1 ¢T. 61 YK P® nanuuue manosieTHEro
pebeHka y BUHOBHOTO, B COOTBETCTBUHU C 4. 2 cT. 61 YK P® nonnoe npusnanue
NOJCYAUMBIM  CBOEH  BHHBI B  COJAESHHOM,  COCTOSIHAE  3J0pOBB,
HEO0OXOMMOCTh yXOJa 3a OOJIbHOM MaTepblo, HYXKIAIOIICHCs B MOCTOPOHHEM
yXoZe.

OOCTOATENBCTB, OTATYAIONIMX HAKa3aHUE IMOJCYIUMOTO, MPETyCMOTPEHHBIX
cT. 63 YK P®, u3 marepuanos jeiia He yCMaTpUBAETCA.

MupoBoir cynps npuroBopun [llamakoa [[.b. mnpusHare BHUHOBHBIM
B COBEPILICHUHU MPECTYIUIEHHUS, TpeycMOoTpeHHOTro CcT. 264.1 YK P®, 1 Ha3HAYUTH
eMy Haka3aHuWe B BHJC 00s3aTeIbHBIX PA0OT HAa CPOK CTO COPOK YacoB C
JUIICHUEM IpaBa 3aHUMATbCS JICSITEIBHOCTBIO MO YIPABICHUIO TPAHCHOPTHBIM
CPEICTBOM Ha CPOK OJIMH T'OJl ACBSATh MECSALIEB.

5. 21 mapra 2017 roma Bepxorypckuii paiionnbiii cyn CBepaoBCKOM
00JacTH paccMOTpen B OTKPBHITOM CyJIeOHOM 3aceaHuu B MOpPSAKE 0CO00To
CyZIONIPOU3BOJCTBA YrojioBHOe Jeno B orHomenun KypbOanoBa Pycnana
®apuroBrua u KpaeBa Makcuma BacunbeBuua, OOBHHSEMBIX B COBEPIICHHUU

IPECTYIUICHNS, IPELYCMOTPEHHOTO II. «a, 6» 4. 2 cT. 158 YK PO,

! [TpuroBop BepxoTypckoro paiioHHoro cyaa BepxoTypckoro paiiona (CeepaioBckast
obusactp) ot 21 mapta 2017 roga no pemy Ne 1-30/2017// http://verhotursky.svd.sudrf.ru/ (mara
obpamenus: 19.04.2018).

37


http://verhotursky.svd.sudrf.ru/%20modules.php?name=docum_sud&id=1142

Kyp6anoB P.®. u Kpae M.B., coBepmmnm kpaxy, T.e. TAHHOE XHUIIECHUE
4y’KOr0 UMYIIECTBA, FPYIION JIUI] IO NPEIBAPUTEIBHOMY CTOBOPY, C HE3aKOHHBIM
MPOHUKHOBEHUEM B MOMEIIICHUE.

IIpu ompeneneHun BUJAa W MEpbl HAaKa3aHUsA, CyJ YUYUTHIBAET XapakTep
U CTENeHb OOIIECTBEHHOM OMACHOCTU COBEPIIEHHOIO MPECTYIUICHUS, OTHOLICHUE
NOACYIUMBIX K  COACSHHOMY,  pOJIb  KaXJOr0O B  COBEPUICHHOM
NPECTYIUIEHUH,  JAHHbIE,  XapaKTepU3ylUMe  JUYHOCTh  MOJACYAUMBIX,
00CTOSATENBCTBA CMATYAIONIME U OTATYAIOIIME UX HaKa3aHUe, a TaK K€ BIUSHUE
HA3HAYEHHOI'O HAKAa3aHUs Ha MCIPABJICHUE MOJCYIUMBbIX.

Taxke npy HA3HAYCHUM HAKA3aHUS IMOJCYAUMBIM CyJ IPUHUMAET BO
BHUMAaHME, YTO yHIEpO YACTUYHO BO3MEILIEH, T.K. YACTh MOXUILEHHOTO BO3BpalleHa
HOTEPIIEBILIEMY .

B kadectBe 00CTOSATENBCTBA CMSTYAIOLMIETO HAKa3aHUE MOJCYIAUMBIX,
Cy/Jl YYUTHIBAET MOJIHO€ NPU3HAHUE HMHU CBOEH BHUHBI, YTO CBUJIETEIHCTBYET
0 pacKasiHUM B COACSTHHOM.

OOCTOATENBCTB OTATYAIOMIMX HAKA3aHUE TI0 [Ty HE UMEETCH.

Ha ocHoOBaHMHM HU3JI0KEHHOTO, PYKOBOACTBYsICh cT. c¢T. 307, 308, 309, 316
VIIK PO, cya npuroBopui:

IIpuznate  KypOanoBa  Pycmama ~ ®aputoBuua, BUHOBHBIM B
COBEPILICHUH TMPECTYIUICHUS, TPEAYCMOTPEHHOTO M. «a, 6» 4. 2 cT. 158 YK PO
Y Ha3HAYUTh €My HaKa3aHWe B BUJE 0053aTeNbHBIX padOT B KOJIMYECTBE JBECTU
4acoB.

Pa3bscHUTB OCYXIEHHBIM, YTO B COOTBETCTBHUH C 4. 3 cT. 49 YK P® B ciiyuae
3JIOCTHOTO YKJIOHEHHUSI OCYXIEHHOTO OT OTOBIBaHMS 00s3aTE€NIbHBIX PaOOT OHU
3aMEHSIOTCS JIMIIEHUEM CBOOOJBI M3 pacyeTa OJWH JICHb JIMIICHUS CBOOOIBI 3a
BOCEMb 4acOB 00513aTeNIbHBIX PadoT.

6. [IpuroBopom MmupoBoro cyma cyaeOHOTO ydacTka CyAeOHOTro paiioHa

B KOTOpoM co3na Bepxorypckuii panioHHblii cyn CBepIiioBCKOW oOjacTu
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no Jlemy Ne 1-22/2018 ot 16.02.2018 ocyxnaen CadueB Dayapn 3unapucoBud, 3a
MPECTYIUICHUE, IPEyCMOTPEHHOTO M. «a» 4. 2 YK PO,

HevictBust CadueBa 3.3. mpusHanbl nmo 1m. «a» 4. 2 YK PO, kak -
YMBIIUIEHHOE  MPUYMHEHUE  JIETKOTO  BpeJa  3/I0POBbIO,  BBI3BABLIETO
KPaTKOBPEMEHHOE PAaCCTPOMCTBO 3JI0POBbsSl, COBEPIIEHHOE W3 XYJIUTAHCKHUX
00y KICHHI.

MupoBoii Cyabs HAXOIUT 0o0BHUHEHHE 000CHOBaHHBIM "
HalIEJIIUM  MOJTBEPXKJIEHHE B  COOpaHHBIX IO  YrOJIOBHOMY  JCIy
JoKa3aTenbcTBax. BBugy Toro, uyro moacyaumbeii  Cadue 3.3. cBoio
BHUHY J0OPOBOJILHO MpPU3HAN, HE KeEJaeT CyJAeOHOro pa3OupaTenbCcTBa, MUPOBOU
Cy/ibsl IPUHUMAET pellieHune 6e3 cyeOHoro pa3oupareabLCTBa.

[Ipy HazHaueHWM HaKa3aHWs MNOACYJIMMOMY MHUPOBOM  Cyabsi, B
COOTBETCTBUHM C TpeOoBaHusiMu cT.cT. 6, 60 YK P®, yuuThiBaeT xapakrtep
151 CTEIICHb 00111eCTBEHHOM ONAaCHOCTH COBEPILICHHOTO
MPECTYIJICHUSI, OOCTOSITENILCTBA JIeNa, JAHHBIE O JHMYHOCTH TOJCYAMMOro, a
TaK)Ke BIUSHUE HA3HAUCHHOTO0 HaKa3aHUs Ha €ro UCIIPaBJICHUE.

OTaryarommx Haka3zaHue 00CTOSTEILCTB Ha ocHoBaHuu YK
P® He ycTaHOBIEHO.

[IpuHrMas BO BHUMaHUE U3JI0AKEHHOE, MUPOBOU CY/bsi IPUXOJIUT K BHIBOAY
0 TOM, YTO LE€IU MPUMEHEHUS] HaKa3aHWs, MIpeaycMOTpeHHbIe 4. 2 cT. 43 YK PO:
BOCCTAQHOBJICHHE COIMAJILHOW CIPaBEJIMBOCTU, HCIPaBIECHUE MOJACYJIUMOTO U
NpEeAyNpeKICHHE COBEPIICHUS HWM HOBBIX MPECTYIUICHUH, MOryT ObITh
JTOCTUTHYTHI Npu HasHaueHuu CadueBy O.3. HakazaHWs ¢ TPUMEHEHHEM CT. 49
YKPO.

PykoBoactBysice ct. 308-309, 316 VIIK P®, MupoBoii cybsi IPUTOBOPHIL:

! Ipurosop BepxoTypckoro MupoBoro cyga BepxoTypckoro paitona (CsepmnoBckas
obmacts) ot 16 despans 2018 roga mo gemy Ne 1-22/2018http://verh.svd.msudrf.ru/modules.
(mata obpamenus: 20.04.2018).
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CadueBa Dpyapaa 3wrapucoBHYa TMPU3HATH BUHOBHBEIM B COBEPIICHHUH
NPECTYIUIEHUS, TPEAYCMOTPEHHOrO M. «a» 4. 2 YK P®, u Ha3HauuTh Haka3aHue
160 (cto mrecthaecsT) 4acoB 00s3aTEIBHBIX Pa0OT.

N3 pe3ynbraroB NPOXOXKACHUS NPEAJAUIUNIOMHOW MPAKTHUKUA  MOXKHO
caenaTtb BBIBOJ O TOM, YTO NPAKTUKYETCS 3aMEHa JPYTruX BHJIOB HaKa3aHUN
00s13aTeTbHBIMU paboTamMH.

1. 11.12.2017r. wunpuroBopom BepxoTypckoro pailoHHOTO  cyzaa
ocyxzaeHa IIpokuna E.B. 3a cosepluieHHEe NOpecTyIUIEHUs, NPELYCMOTPEHHOIO
1.1 ¢1.159 VK P®, k Hakasauuo B Buze mrpada B cymme 10000 py6."

[lIrpad mnomnexxur camoctosTenpbHOMY wucnonHeHuto Ilpokunori E.B.
[Tpurosop BcTynui B 3akoHHY10 crity 23.12.2017. lltpad ne ynnauen.

26.03.2018 Cy1eOHBIN MIPUCTaB-UCTIOJTHUTEIb Bepxotypckoro
MeXpaloHHOro  otraena cyneOHpix  npuctaBoB  YOCCII  Poccum  mo
CepanoBckoit  obnactu Cemakuu I1.B. oOpatuics ¢ npeacraBieHUEM O 3aMEHE
mrpada  WHBIM  BHJOM  Haka3aHus, ykaseiBas, uto [Ipokmna E.B.
3JI0CTHO YKJIOHSIETCS OT €0 yIUIAThI.

Ocyxnennas [Ipokuna E.B. mosicHuiia, 4To HET ACHEKHBIX CPEACTB JJIA
yIuiaTel mrpada.

BriciymaB y4yacTHMKOB Mpoliecca, M3YYUB MPEICTABICHHBIE MAaTepUallbl,
cyn cumtaer HeoOxomaumbiM 3aMmeHuTh [Ipoxmnoit E.B. HeoTrObITOe Hakazanue
B Buje mrpada B cymme 10000 py6. oOsa3aTenbHbiMU padboTamu cpokom 160 (cto
HIECTH/IECAT) YACOB.

2. 10 suBapsa 2018 roma Bepxorypckuii paiioHHbld cya CBepajioBCKOM
o0jacTU paccMOTpel B  OTKPBITOM CyJIeOHOM 3acelaHuMd MPEeJCTaBICHUE
CyZeOHOTO MPUCTABA-UCTIONHUTENS O 3aMEHE HAa3HAYEHHOTO CyJOM HaKa3aHUs
BUuje mTpada ApyruM BUJOM HaKa3zaHus B OTHOIIEHHM 3BepeBa Bsuecnasa

BacunbeBnua, ocyxaennoro 14.04.2017 BepXoTypckuMm pallOHHBIM —CyJOM

! Hpurosop Bepxorypckoro paifonsoro cyma mo ey Ne Ne 1-31/2017 ot 11.12.2017
http://verhotursky.svd.sudrf.ru (mara oopamienus: 19.04.2018).
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CepmoBckoit obmactu mo 4. 1 ct. 306 YK P® x mrpady B pasmepe 2500
py6ueii’. [IpuroBop BCTymHI B 3aKOHHYIO cuity 26.04.2017.

CyneOHbIii OpUCTaB-UCIOIHUTEIbL BepXoTypckoro pailoHHOro otaena
cyneonpix mpucrtaBoB YOCCII mo Csepmiockoii oOmactu  I'armHa A.P.
oOpaTtuiach B CyJ C MPEACTaBICHUEM O 3aMEHE HAa3HAYEHHOTO CYJOM HaKa3aHUs
B BUIE mTpada JApyruM BUAOM HAKa3aHUS B OTHOIICHWH 3JIOCTHO
YKJIOHSIFOIIETOCS OCY’KJIEHHOTO, T.K. OH HE yIuiaTui mrTpad B YCTAaHOBJICHHBIN
3aKOHOM CPOK.

OcyXIIeHHBIN B CyIeOHOM 3acelaHWU MOSCHWI, YTO OH JICMCTBUTEIILHO HE
3ariaTii Ha3HAYeHHBIN eMy mTpad, YBaKHUTEIbHBIX MPUYUH HE yIIaThl mrpada
HE UMeeT. 3alUTHUK I10 JT0BOJIaM IIPEICTABIICHUS HE BO3paXKal.

Cornacio 4. 5 cr. 46 YK P® B cimydae 3JI0CTHOIO YKJIOHEHHS OT
yIuiatel mTpada, HA3HAYEHHOTO B KayeCTBE OCHOBHOIO HaKa3aHWs, OH
3aMEHSIETCS MHBIM HAaKa3aHWEM, 32 UCKIIOUEHUEM JINIIEHUs CBOOOb. B manHOM
CIIy4ae ¢ y4eTOM TSKECTH COBEPIICHHOTO MPECTYIUICHUS, TMIHOCTH OCYKIEHHOTO
Cyl CUMTAaeT HEOOXOAMMBIM 3aMeHUTh 3BepeBy B.B. Ha3HaueHHOe Haka3aHue
B BU/JIE mrpada
B pazmepe 2 500 pyo6uieit o0s3aTenpHbIMU paboTamu Ha cpok 180 gacos.

PazpsacHuTh OCYXJE€HHOMY, YTO B COOTBETCTBMH C 4. 3 cT. 49 YK PO
B CJIy4ae 3JI0OCTHOTO YKJIOHEHHUS OCY>KJIEHHOTO OT OTOBIBAHUS 00s13aTEIbHBIX paboT
OHM 3aMCHSIFOTCS JIUIIICHUEM CBOOOJIBI U3 pacyeTa OJWH JICHb JINIICHUS CBOOOJIBI
3a BOCEMb YaCOB 00s13aTENbHBIX PaboT.

[Ipy  OpOXOXIEHUU  NPENTUIUIOMHOM  MPAKTUKM B YTOJIOBHO-
WCIIOJIHUTEILHON WHCIEKIIMM HM3YyYCHBl W IPOAHAIM3UPOBAHBI CTATUCTUYCCKUE
JIaHHBIC 10 3aMEHE HaKa3aHWU B BUJE 00s3aTEIbHBIX Pa0OT Ha JIMIICHUE CBOOO/IBI

3a JOIIYIICHHBIC HAPYIICHUA ITOPAAKA U YCHOBI/Iﬁ OTOBIBAaHUS HAaKa3aHUU.

[MocranoBnenne Bepxorypckoro paitonnoro cyma ot 10 smBaps 2018 roma //
http://verhotursky.svd.sudrf.ru (mara oopamienus: 20.04.2018).
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B xome amaimms3a ycraHoBineHo, 4ro 3a 1nepuon ¢ 2014r. mo
2017r. mpoU301LIO CHUKEHUE YUCIIA 3aMEH HaKa3aHUs, O YeM IIPUBEICHBI JAHHbIC

B Tabnuue 2.

Tab6muna 2. CrartucTHyecKue TaHHbIE 110 3aMEHE HaKa3aHUM 110 ToAaM

Bun Hakazanus 2014 2015 2016 2017

O06s3aTenbHbIE pabOTHI 15-19,5% 8-17% 8 - 16% 9-17%

[IpuBeneM HECKOJIBKO MPUMEPOB 3aMEHbI 00sI3aTEIbHBIX Pa0OT JIHIIEHUEM
cBOOOBI:

1. 05 wnos06ps 2017 roma Bepxorypckuiti paiioHHBIM cyn CBepIiIoBCKOM
o0JlacTH  paccMOTpel B OTKPBITOM CyJIeOHOM 3acelaHud TIPEJCTABICHUE
HayanbHuka HoBomsmmackoro MO OKY VUU T'YOCHUH Poccun 1o
CBepasIOBCKOM  00JlacTH O 3aMEHE 00s3aTebHBIX paboT Oojiee CTPOrUM
BUJIOM HaKa3aHUs B OTHOIICHUU OCyxkaeHHOro JXepHoceka Cepresi AHaTOIbEBUYA
, OCYXXJIEHHOTO Mo mpuroBopy Bepxorypckoro pailoHHoro cyaa CBepoBCKOMH
oOsnactu ot 05.08.2017 o 4. 1 c1. 307 YK P® k Haka3zaHuio B BUIE 00A3aTEIBLHBIX
pa6ot Ha cpok 120 gacos™.

B cyieOHOM 3acelaHuu peICTaBUTEIb YTOJIOBHO-
WCIIOJIHUTEILHON WHCIEKIMM TIPEACTaBICHUE TMOJjepiKaia, JOMOJHHUB, YTO
Kepnocek C.A. 10 HACTOSNIIETO BpPEMEHM 0O€3 YBAKUTEIbHBIX NPUYMH
K UCIIOJIHEHHUIO HaKa3aHUs
B BUJIE 00s3aTEIbHBIX pabOT HE MPHUCTYIUI, OTOBITOIO CPOKa 00s3aTENbHBIX padboOT
HE UMEeT.

3acirymiaB y4YaCTHHUKOB CYJCOHOTO 3aceaHus, HCCIICIOBAB MPEICTABIICHHBIC
MaTepHaIbl, cyn HAXOJUT MIPE/ICTaBIICHUE 000CHOBaHHBIM u
MOJIeKAIIUM YIOBJIETBOPEHUIO 110 CJIEIYIOIUM OCHOBAHUSIM.

Cornacno 4.3 ¢1.49 YK PO B cityyae 3JI0CTHOrO YKJIOHEHHUSI OCYKIEHHOTO

OT OTOBIBaHMS 00s3aTEIbHBIX PA00OT OHM 3aMEHSIOTCS JIUIICHHEM CBOOOJIBI.

! ocranosnenue Bepxotypckoro paiionHoro cyna CepyioBckoi obaactu ot 05 Hos0ps
2017roma mo meny Ne 4/9-52/2017 /I http://verhotursky.svd.sudrf.ru  (mara oGparienus:
19.04.2018).

42



http://verhotursky.svd.sudrf.ru/

B  coorserctBum 4.2  c1.29 VYUK P®  yromoBHO-UCIIOTHUTEIbHAA
UHCIEKIUSl HampaBiIsieT B CyJA I[PEACTaBICHME O 3aMEeHe 00s3aTeNIbHbIX
paboT ApyruM BUIOM HAKa3aHMUS.

N3 npencraBieHHbIX MaTepuagoB BUIHO, YTO ocyxaeHHbIN KepHocek C.A.
3JI0CTHO YKJIOHSIETCSI OT OTOBIBaHUSI HAKa3aHUs B BUJIE 00s3aTEIbHBIX padoT.

Ocyxnennbii  KepHocek Oosiee AByX pa3 B TedeHUE Mecsina 0Oe3
YBOXUTEIbHBIX TNPUYMH HE BBIIENT Ha o00s3aTeiabHble pPaOOTHl. YKa3zaHHBIC
obcrositenibecTBa B cuwity 4.3 c1.49 YK P® sBnsoTCS OCHOBAaHUEM ISl 3aMEHbI
HE OTOBITOTO OCY)KJIEHHBIM HaKa3aHUS — JUIICHHEM CBOOOJBI M3 pacuéra OAWH
JI€Hb JIMILIEHUsI CBOOO/IBI 32 BOCEMb YacOB 00s13aTeNIbHBIX Pab0T. OTOBITOrO Cpoka
oOs3aTenbHBIX pabor JKepHocek He umeeT, TakuMm oOpa3om, JKepHocekom He
otopiTo 120 waca, yrto, cormacHo 4. 3 cr. 49 YK P®, coorBercTByeT 15
CyTKaM JIMIIEHUs CBOOO/IbI C OTOBIBAHUEM HAKa3aHMsI B KOJJOHUU-TIOCEJICHUH.

B cBs3u ¢ Tem, yTo JKepHOCEK 3JI0CTHO YKJIOHSUICS OT OTOBITHS HAKa3aHMS,
B cyaeOHoe 3acegaHue ObUT  JOCTaBJ€H MNPUHYIUTEIbHBIM  MPUBOAOM,
JUISL  UCIOJIHEHMsI  TNOCTAHOBJIEHHUS  Cyla eMy  HeoOXoauMo  u30path
Mepy IIPECEYECHHUS
B BUJIE 3aKJIFOUEHHUS [10]] CTPAXKY.

2. 07 aerycra 2017 r.Bepxorypckuii paiioHHBI cyn CBepaioBCKOU
o0jacT paccMOTpesl B OTKPBITOM CYJEOHOM 3aceJaHuM IMpPEeJCTaBICHUE
HavajbHUKa HoBOIAIMHCKOrO M® OKY VUM TITYOCHUH Poccun
no CBep/ulOBCKOM o0nacTh O 3aMeHe o00s3aTelbHBIX padboT Oosee CTpOruM
BUJIOM HaKa3aHUS B OTHOLIEHUM ocyxkjaeHHoro Kpusomenna flna JIMutpueBuua,
OCYKJECHHOI'O 10 IIPUTOBOPY Bepxortypckoro PaliOHHOTO cyna
CeepmioBckoit ob6iactu ot 18.05.2017 r. mo ct. 158 4.2 m. «a, 6» YK P®D k

1
o0s13aTeNbHBIM paboTaM Ha cpok 80 4acoB .

! Tlocranosienne Bepxotypckoro paitonHoro cyna CeepasioBckoit obmactu ot 07 aBrycra
2017 roma mo nemy Ne 4/2-43/2017 /I http://verhotursky.svd.sudrf.ru (mara oOparieHus:
25.04.2018).
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Havansnuk HoBonsmuackoro M® OKY YVUU IT'YOCHUH Poccum mno
CBep/uIoBCKOI  00sacTh  oOpatuiiack B CyJ C TMPEACTABICHHEM O 3aMeHe
ocykJieHHOoMY KpuBollleuHy Haka3zaHusi B BUJE 00s3aTeIbHBIX padorT,
Oonee CTPOTUM BHUJIOM HaKa3aHUs B CBSI3U co 3JI0CTHBIM
YKIIOHEHHEM OCYKJICHHOTO OT OTObIBAaHUSI HAKa3aHUS.

3acnymiaB yYaCTHMKOB 3aceqaHus, OOBSCHEHHE OCYXJICHHOTO, MCCIIEIOBAB
MPEICTABIICHHBIE MaTepuaibl, CyJl HaXOAUT TMpeACTaBIeHHE OOOCHOBAHHBIM
Y TIOJUIEKAIIUM YAOBJIETBOPEHUIO IO CIETYIOUUM OCHOBAHMSIM.

CornacHo 4.3 c¢1.49 YK P®, B ciayyae 370CTHOIO YKJIOHEHHS OCYKIEHHOIO
OT OTObIBaHUS O00s3aTEeNIbHBIX PabOT OHU  3aMEHSIOTCS  OTPaHUYECHUEM
CBOOO/IbI, aPECTOM WJIU JIUILIEHUEM CBOOOBI.

N3  mpencraBieHHBIX ~— MaTEpPUANOB  CIEAYET, 4YTO  OCYXKICHHBIN
KpuBoiienH 3710CTHO YKJIOHSETCS OT OTObIBaHUS 00s513aTEIbHBIX PadoT.

B coorserctBun c¢r1.29 u.l YUK P® KpupomenH npaBOMEpHO YETHIpE
pasa npeaynpexacH 0 3aMeHe 0053aTeNbHBIX Pa00T IPYTUM BUIOM HAKA3AHMS.

Ha  ocHOBaHMM  W3JIOKEHHOro  Ccya  nocraHoBun  KpuomenHy
Suny JAMutpueBudy, OCYXICHHOMY IO IPUTOBOPY BepXOoTypcKoro panoOHHOrO
cyna CeepanoBckoit obnactu ot 18.05.2017 r. mo cr. 158 4.2 m. «a, 6» YK
P® k oOs3arenpHbIM paboTam Ha cpok 80 yacoB, ¢ y4eToM OTOBITHIX 44 4acos,
3aMEHUTHh HE OTOBITBIE 36 YacoB 00S3aTCNIBHBIX PAabOT Ha JIMIICHHE CBOOOJBI Ha
CPOK Y€TBEpO CYTOK ¢ OTObIBaHHEM Haka3zaHus B BocnuTaTenbHON KOJOHUH.

B xolile IpakTUKU BBISIBUIIOCH HECKOJIBKO aHAJIOTUYHBIX MPUMEPOB 3aMEHbI
00s13aTeNIbHBIX PabOT JHIIEHHEM CBOOOIBL. IDTO MPOUCXOAUT B CBA3U C
HU3KUM MOpAJbHBIM YPOBHEM OCYXIEHHBIX, a TakKKe C HeJ0CTaTOYHO
ITOJIHOM Pa3bACHUTEIBHOU paboroit COTPYAHUKOB YTOJIOBHO-
UCIIOJIHUTENbHON HWHCIEKINHU, JHU00 c1aboro KOHTPOJS C HMX CTOPOHBI U CO
CTOPOHBI OPTaHU3AINH, B KOTOPHIX OHU OTOBIBAIOT HAKa3aHUE.

[yt pemeHuss naHHOW mMPOOJIEMbl BUASITCS B TOM, YTOOBI YCHJIHTH
Pa3bACHUTENbHYIO PA0OTy C OCY>K/I€HHBIMH, a TAKXKE MPUBJIEKATh K pabore

110 OC}’H_IGCTBJ'IGHI/IIO BOCIIUTATCIIBHOT' O BOSI[GIZCTBPIH Ha OCY)KI[GHHBIX, K KOHTpOJ'IIO
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3a UX MOBEJCHUEM IPEICTaBUTENICH OOIIECTBEHHBIX OPTaHNU3aluid 1 00 AMHEHUN

BOCHHUTATEIBHOM U HpaBOOXpaHI/ITGHBHOﬁ HaIpaBJICHHOCTH.

METOANYECKAA PASPABOTKA

Tema: ucno/iHeHHe HAKA3aHUS B BU/e 00513aTeJIbHBIX padoT

3aHaTtue pa3paboTaHO [ CTYIEHTOB BBICIIETO MPO(ecCHOHATBHOTO
y4e0HOTO 3aBEJCHUS BCEX bopm oOy4eHus, HaIlpaBJICHUS
nonaroroBku [Ipodeccnonansnoe o6yuenue npoduist moarotoBku «lIpaBoBenenue
u IPaBOOXPAHUTENbHAS JEeSITENBHOCTDY, npoduinzanuu
«IIpaBo3aliuTHas 1EATEILHOCTH»».

JAucunmianHa: YToJIOBHO-UCTIOJIHUTEIBLHOE ITPaBo.

Dopma 3aHATHS: JICKIIUA.

MeTtoabl: CIOBECHBIC, TpaKTUYECKHue, WH()OPMAITMOHHO-0000IaroNIHe,

HCCICAO0BATCIbCKHUC.
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CpencrBa o0y4eHue: YTronoBHbIN KOJEKC Poccutickon
denepanyu, yroJlOBHO-UCIIOJIHUTEIBbHBIN KogeKke Poccuiickon denepanum.

Heap 3aHATHSA. W3YYHTh TOPSAJOK  HWCIOJHCHHS  HaKa3aHUS B
BHJIC 0053aTEIIBHBIX PadOoT.

3agaum 3aHATHSA

- 03HAKOMUTBCS C HOPMAaTHUBHO-TIPABOBBIMHU aKTaMH,
PEryIUPYIOIUMH UCTIOJTHEHUE HaKa3aHUI B BUJIE 00s3aTEIIbHBIX pPadoT;

- paccMOTpeTh UCIIOJIHEHHWE HaKazaHUsi B BHUJE 00s3aTeIbHBIX paboOT, €ro
COZIEp’KaHUE U €0 MPABOBYIO OCHOBY.

- U3Y4YuTh MpoOebl B 3aKOHOAATENILCTBE IMPU HCIIOJIHEHUHM HAKa3aHUS B
BUJIE 00513aTEIbHBIX PA0OT.

Inan 3ausaTus (80 Mun):

1. OprannzanuonHas yactb (10 Mmun.).

1.1. Denp 3ansaTus (2 MUH.).

1.2. AxrtyanabHOCTH TeMbI (8 MUH.).

2. OcHoBHOe coaeprkaHue 3aHsaTus (60 MuH.).

2.1. HopmartusHo - IPABOBBIC aKTHI, PETYIUPYIONINE
UCIIOJTHEHNE HaKa3aHuM B BUE o0s3aTeNbHBIX padboT (10 mMuH).

2.2. llonsTue Haka3aHUs B BUJIE 00S3aTEIBHBIX PaOOT M €ro COoACpKAHUE
(8 mun).

2.3. TlpaBoBo¢ peryaupoBaHUE HCIIOJHEHUsS 00s3aTeIbHBIX paboT (6 MuH).

2.4. Tlopsaok W ycIIOBUS WCTIOJHEHHUS HaKa3aHWS B BHJIE 00S3aTEIbHBIX
padot (8 muH.)

2.5. Hcuucienue cpoka 00s13aTe)IbHBIX padoT (6 MuH)

2.6. OTBETCTBEHHOCTh OCYXKJICHHBIX K 00s3aTeNIbHBIM paboTam (4 MUH)

3. TloaBenenue UTOroB (8 MHH).

3.1. Bompoch! s 3aKpeIUICHNs MaTEPHUAIOB BCEro 3aHATHS (8 MHH).

3.2.  OOmiwuii BeIBOA (2 MHH.)

Xoxa 3aHATHS.

1. OcHOBHOE coepKaHue 3aAHATHS.
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Ha cerogusimHeM 3aHATHM MBI PAacCMOTPHUM YTOJIOBHBIC HAKa3aHWs B
BUJIC 0053aTEIBHBIX Pa0OT.

Ieabp 3aHATHSA. U3yYCHHE MPOOJIEM HHCTHTYTa HWCIIOJHEHHS YTOJIOBHBIX
HaKa3aHWW, HE CBA3aHHBIX C JIMIIEHUEM CBOOOJBI, a KMEHHO WCIOJHEHUE
HaKa3aHWW B BUJE 00s3aTeNbHBIX paboOT; | pa3paboTka Ha OCHOBE ITOTO HAYYHO
apryMEHTUPOBAHHBIX pEKOMEeH AN 1o COBEPIIICHCTBOBAHHIO
HOPMATUBHOTO PETryJUPOBAHUS TPABOBBIX OTHOIICHHWH, BO3HUKAIOIIMX B X0
WCTIOJTHCHHUSI TAHHOTO HaKa3aHUSI.

AKTYaJIbHOCTD:

AKTyaJlbHOCTh ~ WCCIEIAOBAaHUSA  3aKJIOYaeTCsi B HEOOXOIUMOCTH
U3YUYCHUS TCOPETUYCCKUX M MPAKTHYECKHX MPOOJIEM NPUMEHEHHS YTOJOBHBIX
HaKa3aHWW, HE  CBSA3aHHBIX C  JIMIOIEHUEM  CBOOOJBI, a  HMEHHO
o0si3aTenbHBIC  PaOOTHI. JlaHHOe Haka3zaHWE HE CBSI3aHO C HW3OJISIIHCH
OCYXKJEHHOTO  OT  O0OImecTBa, OCYXICHHbIE HE  JIUIIAIOTCS  TaKOTO
dbyHmameHTanbHOrO Ojara, kak Ju4yHas cBo0oja. OHM HE OTPHIBAIOTCS OT CEMBH,

paboThI, y4eObl UM MHOW COIMATIBHO MOJIE3HON JIEATEIbHOCTH.

2. OcHOBHOE coJiep:KaHue 3aHSITHS.

2.1. HopmatuBHO - NPaBoOBbIE aKThl, peryJupyouue
HCNOJHEHNEe HAKA3AHUITB BHU/Ie 00513aTeJIbHBIX PadoT.

Bompocsl npumMeHeHus ¢ OTOBITHSL  OTHIEIbHBIX BHJJAOB HaKa3aHH
PETYJIUPYIOTCS YTOJIOBHO-UCTIOIHUTENBHBIM KoAeKcoM Poccuiickon denepanuu
ot 08 stuBapst 1997 r. Ne 1-®@3 (B pex. ot 20.12.2017) (nanee YUK PD).

Hakazanus B Buge oOs3aTelbHBIX pPabOT UCHOJHAIOT YrOJIOBHO -
ucnosiauTenbable nHCnekuun @CHUH Poccnn o mecty )KUATENbCTBA OCYKICHHBIX.

Bonpocel 1141 3akpenjieHus:

1. Kakum 3aKoHOOamenvbHblM aKmom pe2yiupyiomcsi 0Npocsl NPUMEHEeHUs.

HaKa3aHuti 8 ude oos3amenvHulx pabom?
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2. Kakum GedepanvHvim 0p2aHoMm UCNOJIHUMENIbHOU
811ACMU OCYULeCMBAAIOMCA DYHKYUU NO KOHMPOJIO U HAO30pY 8 chepe ucnoineHus
HaKazaHuil 8 ude 0os3amenvHulx pabom?

2.2. TlonsTHe HakKa3aHMsl B BHJe 00s3aTeJbHBIX pPadoT M ero
coJepraHue

B coorBerctBun co cr. 49 YK P® o0s3atenbHble padOTBl COCTOAT B
BBITIOJTHEHUN OCYXJEHHBIMA B CBOOOJHOE OT OCHOBHOW pabOThl WM y4eObI
BpeMsi  OecrulaTHbIX ~ OOLIECTBEHHO  MOJIE3HBIX  pabOT, BHUA  KOTOPBIX
OmnpeneNsieTcss  OpraHaMM  MECTHOTO  CaMOyINpaBlIeHUs.  OTU  padoThl
yCTaHaBJIMBAIOTCS HA CpoK OT 60 10 480 yacoB U OTOBIBAIOTCS HE CBBIIIE 4 YAaCOB B
JICHb.

OO0s3arenpHbIE paboTHI HE Ha3HA4YarTCs WHBaJIAIAM |
Ipynmbl, OEpeMEHHBIM >KEHIIMHAM, >KCHIIMHAM, WMEIOIIUM JIeTeii B BO3pacre
JI0 TpeX JIET, BOCHHOCIYXAIUM, MPOXOASIINM BOCHHYIO CIY»KOy MO MpU3BIBY, a
TaK)X€ BOEHHOCTY>KAIIHM.

B cootBerctBuM ¢ 4.l c1. 25 YUK P® nHaka3zanue B Bujae 00sA3aTEIBLHBIX
paboT BO3JIO)KEHO HA YTrOJOBHO-UCIOJHUTEIBHBIE WHCIEKIUU 10 MECTY

JKUTCIIBCTBA OCYKACHHDbIX.

Bonpocel 1141 3akpenjieHus:

1. Packpvims nonsimue u cooepocanue odszamenvHulx padbom.
2. 3a Kaxkue npecmynieHus NpUMEHAemCcs HaKA3aHue 6  B8Uoe
obs13amenvHbIX pabom, npuseoume npumepvl?

2.3. IlpaBoBoe peryJinpoBaHue UCIOJHEHUs 00513aTeJIbHBIX padoT

Hcnonnenne Haka3zaHusg B BHUJE 00s3aTelbHBIX pabOT peryiupyercs
HOpPMAaMH: Koncrurynun Poccuiickon ®denepanuun (npunsiTa
BCCHAPOJHBIM ToJiocoBaHneM 12 nekabps 1993 r.), TpynoBoil Koaekc
Poccuiickoit @enepaun ot 30 nexadps 2001 r. Ne 197-®3, YronoBHBIM KOAEKC

Poccuiickon @enepanuu ot 13 uroHa 1996 Ne 63-D3, Yroa0BHO-HCIIOITHUTEIBHBIN
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koneke Poccuiickort @enepanun ot 08 saBaps 1997 1. Ne 1-03 (mamee — YUK
P®), ®enepanbubiii 3akoH oT 24 urons 1998 r. Ne 125-03 «O6 obs3aTenbHOM
COIIMAJILBHOM  CTPaxOBaHWU OT HECYACTHBIX CIy4aeB Ha IPOU3BOJICTBE
U ipopeccoHaNbHBIX 3a00eBannity, Yka3 [Ipesunenta PO ot 08 okts6ps 1997
T. Ne 1100
«O pedopMHUpPOBAHWUU YTOJOBHO - HCIOJHUTEIBHOW CHUCTEMBbI MUHUCTEPCTBA
BHYTpeHHUX Jen Poccuiickon @enepanum».

BOl'IpOCbI JJIA 3aKpPeNnJICHUS .

1. Kaxumu Hopmamu pe2ynupyemcs UcChoIHeHUue HaKA3aHUsl 8 8U0e
obs3amenvHulx pabom?
2.4. Tlopsaok U yCJI0BHS HUCIOJTHEHU S HAKa3aHHUSA B

BHJIE 00513aTeJIbHBIX padoT

Cornacno 4. 1 ct. 25 YUK P® ncnonHenrne JaHHOTO HaKa3aHUS BO3JIaraeTcs Ha
YTOJIOBHO-UCIIOJIHUTEIbHBIE HHCIIEKIIUH 110 MECTY KUTEIbCTBA OCYIK/ICHHBIX.

OcyXeHHbIE TPUBJIEKAIOTCS K OTOBIBAHUIO HaKa3aHUsl HE mo3gHee 15 aHel co
JHS MOCTYTUICHUS B YIOJIOBHO-UCIIOJIHUTEIBHYIO WHCIIEKIIUIO
COOTBETCTBYIOIIETO PACIOPSDKEHHSI Cylla C KONMUEH NpuroBopa (ompenescHus,
MOCTAHOBJICHHUS ).

OO0BbeKTOM 00s3aTENBHBIX PAOOT SIBISIETCS MPEANPHUITHE, OpTraHU3aIINs, TJIe OHU
OyZyT BBITIOJIHSTHCS.

Bomnpocsl 1151 3aKkpenJieHus:

1. Ha «xaxou opean  e6o3nacaemcs  ucnonnenue  HAKA3AHUA 8
8uoe obs3amenbHbIX pabom?

2. B kakoui  cpox co  Oma  nocmynieHus 8  Y20l08HO-
UCNOJHUMENbHY IO UHCNEeKYUro PACROPAICEHUS. cyoa c Konueti
nPU2080PA, OCYHCOEHHbIE NPUBLEKAIOMCS K OMObIBAHUIO HAKA3AHUA?

2.5. HWcuucnenue cpoka o06si3aTeIbHBIX padoT

B coorBerctBun ¢ 4. 1 cr. 72 YK P® cpok o0s3arenbHbiXx padOT

HCUHHCIIACTCA B 4acax.
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CorunacHo 4. 2 c1. 49 YK P® o6s3arenbHble pabOThl yCTaHABIMBAKOTCS HA
cpok ot 60 mo 480 wyacoB. HecoBepiieHHONETHUM K€ 00s3aTelIbHBIE PaOOTHI
HazHavaroTcst Ha cpok oT 40 1o 160 yacos (u. 3 cr. 88 YK PD).

OO6s3aTenbHbIE pabOThI, OTOBIBAIOTCS HE 00JIee YETHIPEX YacOB B BBIXOJIHBIC
JHU, B pabouue - JBYyX 4YacoB. Bpem o00s3arenbHbIX pabOT B TEUCHHE HEACNU
HE MOXET ObITh MeHee 12 JacoB.

[Ipy HaMMYUW YBaXXUTEIBHBIX MPUYUH HUHCIEKIUS MOXKET pa3peuIuTh emy
npopadoTaTh B TEUCHHE HEACIM MEHbIee KojJnuecTBo yacoB (4. 2 cr. 27 YUK
P®). Hakazanue Oyaer HCHOJHEHO, €CIM  OCYXJICHHBIM  oTpaboTan
BCE Ha3HAUYCHHbIEC €My CYJIOM Yachl.

Bonpoce! 1151 3akpenyienus:

1. Ha kakoii cpox mo2ym ycmanasiusamscs obszameiibHvie pabomoi?

2. Kakoe Bpems OyIeT 3aCUUTHIBATHCS B CPOK OTOBIBAHUS HAKa3aHUA?

2.6. OTBETCTBEHHOCTb OCYK/IE€HHBIX K 0013aTeJIbHBIM PadoTam

OcyxneHHble K 00s3aTeIbHBIM padoTaM 00s3aHBI: COONIOAATH TMpPaBHIIA
BHYTPEHHETO paclopsiika OpraHU3aliid, B KOTOPBIX OHM OTOBIBAIOT 00s3aTEIIbHBIC
paboThl; paboTaTh Ha OMNpeAeNsaeMbIX IS HHUX OOBEKTaX M OTpaboTarTh
YCTaHOBJICHHBIA CYZIOM CpOK 00S3aTeNbHbIX paloT; CTaBUTh B HW3BECTHOCTH
YTOJOBHO-UCIIOTHATEIFHYI0 HMHCICKIIMIO 00 WM3MEHEHWHW MECTa J>KHUTEIhCTBA,
a TaKXKe SIBJISTHCS IO €€ BHI3OBY.

B oTHOmIEHWHM OCYXIEHHBIX, 3J0CTHO YKJIOHSIOIIUXCA OT OTOBIBAHHMSI
00s13aTeNbHBIX PAa0OT, MHCIEKITUS HAIMpaBiIseT B CyJl MPEACTABICHHE O 3aMEHE
00s13aTeNbHBIX PA0OT APYTUM BHIOM HaKa3aHUS.

BOI[pOCLI AJIA 3aKPENJICHUS

1. Kakyio ~ omeemcmeennocms ~ Oydem — Hecmu — OCYIHCOEHHDLI
K 0bs13amenvHbiM pabomam?
3. lloaBeaenue 0OLIUX UTOTOB.

OO0muii BBIBOJ 10 M3Y4EeHHOMY MaTepHAJLy:
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Ob6s13aTenbHbIe pabOTHl - AIBTEPHATUBHOE JIMIIEHUIO CBOOOABI HaKa3aHUE.
OTTOr0 Ha MPAKTUKE OHO OYEHb PACIPOCTPAHEHO, UYTO JOKA3bIBAET MPOBEJACHHBIN

aHAJIN3 HAKa3aHWi 3a 3 NpeaplIyluX roja B COOTBETCTBUU C PUCYHKOM 1.

140
120
100
80 - H Bcero HakasaHui
60 B C nMweHnem ceobogpbl
1 ObAsaTenbHble paboTbl
40 -~
20 -
0 4
2015 2016 2017

Pucynok 1- KonnuecTBO BBIHECEHHBIX CyACOHBIX pelIeHnid BepXoTypckoro paioHHOTO
cyna
[IpumeHeHnue JaHHOrO BHJA HaKa3aHUs CIOCOOCTBYET COKPAILCHUIO

YUCJICHHOCTH OCYIXIACHHBLIX K JHMIICHHIO CBO6OIH>I N HAIIpaBJIACTCA HAa PAa3BUTHUC
YFOHOBHO-HCHOHHHTCHBHOﬁ cucreMel PO Ha  IIpHUHOUIIAX, OTBCYAKOIINX

MCKIYHApPOJHbIM CTaHJapTaM 06pameHI/151 C OCYKACHHBIMMU.

3AKJIIOYEHUE

YronoHbii kogekc Poccuiickon denepanuy U YT0JIOBHO-UCIIOJIHUTEIbHBIN
kojqiekc Poccuiickoit denepaiiuu B COOTBETCTBUM C TPEOOBAHUSMH COBPEMEHHOCTH
comepkaT B ce0¢ HOBBIC BUIBI HAKA3AHWS, CPEIU KOTOPHIX BAaXXHOE 3HAYCHUE
UMEIOT 00si3aTeNIbHbIC PA0OTHI.

OO6si3aTenbHbIe paOOThl — aIbTEPHATUBHOE JUIICHUIO CBOOOJIbI HaKa3aHUE.
[TosToMy pacmnpocTpaHeHHWE TIPaKTHKA €ro  IPUMEHEHHS  CIOCOOCTBYET

COKpalICHHUIO YHMCJIICHHOCTHU OCYXACHHBIX K JHWIICHHUIO CBO60ﬂBI n TEM CaMbIM
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HalpaBJIsICTCS HAa PAa3BUTHUE YrOJOBHO-WUCIOJHUTEIBHOW cucTteMbl PO Ha
NPUHIMANAX,  OTBEYAIOIIMX  MEXKIYHApOJHBIM  CTaHJapTaM  oOpaIieHus
¢ ocyxJeHHbIMU. Cpeau TaKuX MPUHIHUIIOB BAKHEHUIIWMU SBJISIOTCS MPUHIIMIIBI
yBaXXEHUSI TpaB M CBOOOJ YeIOBEKa M TyMaHH3Ma, KOTOpbIe HamOoJiee IMOJHO
BOILUIOIIAIOTCS UMEHHO B YKa3aHHBIX BUJIaX HaKa3aHUSI.

JlaHHBIN BUJ HAaKa3aHHs aKTyaJ€H B HACTOSILEE BPEMS B CBSI3U C TEM, UTO
MHOTHE y4Y€HBIE TOBOPAT O €ro 3(PPEeKTUBHOM UCIPABUTEIHLHOM BO3JICUCTBHH Ha
yesjoBeka. XOTS CYHIECTBYIOT U HEIOPAOOTKU B POCCUHUCKOM 3aKOHOAATEIHCTBE
MPU UCIIOJTHEHUHU JAHHOTO BUJA HAKa3aHUS U UX HEOOXOJAUMO YCTPAHSITh.

OOGsi3aTenbHble pabOThI JOJDKHBI — HCIOJHATCS IO MECTy JKUTEJIbCTBA
OCY’KJICHHOTO HO JIMIIA, 3apETUCTPUPOBAHHBIC 110 MECTY KUTEILCTBA, MOTYT OBITh
3apEeTUCTPUPOBAHBl U TPOXKUBATH 1O MeECTy (PaKTHYECKOTO MpeObIBaHUSA
B COBEpPIIICHHO MHOM MecTe. B CBsi3M ¢ 3TUM, 0TOBIBaHHE 00s3aTEIBHBIX PA0OT IO
MECTy JKUTEIhCTBA TAaKWM TpaXkJaHaMm 3aTpyIHUTENbHO. [loaTomMy HeoOxommmo
IPEIyCMOTPETh B 3aKOHOAATENICTBE TOJOKEHHE O TOM, UYTO OO0s3aTelbHbIE
paboThl OTOBIBAIOTCS MO MECTY MNPEObIBAHUS OCYXKJICHHOTO K JIaHHOMY BHUJY
HaKa3aHUsl.

Anamn3 4. 4 ct. 16 u 4. 25 YUK P® nokaszan, 4Tro JaHHBIC ITOJIOKCHHUS
B HEKOTOPOM CTENEHW NpoTuBopedar oraeiabHsiM HopMam YK P® u YUK PO.
B kadecTBe eTMHCTBEHHOTO YUPEKIACHHS, UCIIONHIIONIET0 00s3aTeIbHbIE PA0OTHI,
3aKOHOJIaTeNIb YKAa3bIBAE€T YrOJIOBHO-UCIIOJHUTEIBHYIO) MHCIECKIUIO IO MECTY
KHUTENbCTBA OCyx)aAeHHOr0. Ho, ncxons u3 nonoxxenus 4. 1 cr. 49 YK P, u. 1 cr.
26 u ct. 28 YUK P® MO0XHO TOBOPUTH O TOM, YTO B MCIIOJTHEHUU 00S3aTEIIbHBIX
paboT  Takke  NPUHUMAET  y4yacTUe  QJMHUHUCTpAUMs  OpraHU3alluH,
B KOTOPOH OCY’KJICHHBIM OTOBIBACT JIAaHHBIM BUJ Haka3zaHus. JIJI1 HEe HUCIIOTHEHUE
00s13aTeNIbHBIX Pa0OT SBJISCTCS HE OCHOBHOW, a JIOMOJHUTEIBHOM (YHKITHEH,
CJIEIOBATENBHO, JIAHHYI0 OPraHU3alUi0 CIEAYET paccmaTpuBaTh HE Kak
YUPEXKICHUE, VCIIOJIHSIOIIEE YIrOJIOBHOE HAKa3aHWUE, a  Kak Opras,

VICIIOJIHSIOIIUI YTOJIOBHOE HaKa3aHUE.
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Opransl MECTHOTO  CaMOYMpaBJICHUs MOTYT OTKa3aThCs
B3aMMOJIEUCTBOBATh C YTOJIOBHO-UCIOJHUTEIBHON MHCHEKUMEH M0 1oadopy
opranmu3anuii Jjisi OTOBIBaHMSI HaKa3aHUsl, CChLIAACh HAa OTCYTCTBHE TOYHOIO
yIoMHHaHUs 3TOro (akta B 3aKoHoAarenbcTBe. JlaHHas mpoGiemMa oOueHb
CYILIECTBEHHA, TaK KakK CyJbl, Biajes uHdopmaiueinr o0 OTCYTCTBUM OpTraHU3alui
JUTsl OTOBIBAHUS HAaKa3aHWS, COMHEBAIOTCS B €r0 WCIOJHCHHH W O00s3aTEIbHBIC
paboThHI HE HA3HAYATOT.

Eme onHOM  NpUYMHOM SABJIAETCS OTCYTCTBUE Y OPraHOB MECTHOIO
CaMOYyIpaBJEHUS TOJBEIOMCTBEHHBIX MPEANPUATHI, Ha KOTOPHIX ObLIO OBl
BO3MOKHO UCIIOJTHEHUE 00s3aTeNbHBIX  PadoT. B 3akoHOnarenbcTBE
OTCYTCTBYIOT perjlaMEHTallMi KaKoTo-JIu00 MopsiKa MO ONpeeIeHUI0 O0O0BEKTOB
U MeCT Juisi OTOBIBaHMS OCYXKJICHHBIMH HaKa3aHWs B BHJE 00s3aTeIbHBIX
pabot. B cBsi3u ¢ 3TUM, JaHHBIE MOJIOKEHUS TPEOYIOT MEPEecMOTpa Ha MPEAMET
pacuIupeHus Kpyra Jill, IPUHUMAIOIINX y4acTUE B MPABOOTHONIECHUAX JAHHOIO
BHUJIa HAKAa3aHUs, a TaKXE HAJIEJICHUs] ASTUX JUI OIpPEJCICHHbBIMU MpaBaMu
1 00513aHHOCTSIMU B JIaHHBIX MTPABOOTHOIICHUSIX.

OcyXIleHHbI K 00s3aTeNbHBIM paboTaM 00s3aH OTpaboTaTh HE MEHEe
2 YacoB B JeHb W 12 uyacoB B Heaemo. OgHako eciv AaHHOE TpeOOBaHUE
3aKOHO/IATEJILCTBA HE BBIMOJIHEHO OCYXIEHHBIM, TO K HEMY COTPYJIHUK UHCIICKIIUU
HE MOXXET BBIHECTH NPEIYyNpPEkKICHHWE O 3aMeHe o0sA3aTeNbHBIX pPaboT Oolee
CTPOTMM BHUJIOM HaKa3aHus, T.K. JIOMYILICHHOE HApyLICHHE HE mpomnucaHo B cT.30
YUK PO.

B cBsi3u ¢ atuM HeoOxoquMo BHecTH B 4.1 cT. 30 YUK P® nomonHuTEIRHO
— MPU3HAETCS 3JI0CTHO YKJIOHSAIOMIMMCS OCY>KJICHHBIH K 0053aT€IbHBIM padoTaM,
ecJii OH paboTaeT MeHee 2-X 4acoB B JieHb. JInOo meHee 12 4acoB B HeEINIO.

Tak e 1enecoo0pa3Ho BHeceHHE u3MeHeHU| B 4. 2 cT. 49 YK PO u B u. 2
cr. 27 YUK P® B wyactm mpenocTaBieHHs BO3MOXKHOCTH OCYKICHHOMY
B CBOOOJIHBIE OT OCHOBHOW pabOTHI WJIM y4eObl IHU IO €T0 JKEJIAHUIO BBIMOIHAITH

o0s13aTenbHbIe paboThI U 00JIee YETHIPEX YACOB B JEHb.
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JleiicTByrOIIIMM YTOJIOBHBIM " YTOJIOBHO-HCIIOTHUTEIIbHBIM
3aKOHOJIATEILCTBOM HE PErVIAMEHTHPYETCS CHUTyallus, KOTJa OCYXIACHHBIN
K 00513aTeIbHBIM paboTaM JOCTHTaeT MEHCHOHHOTO BO3pacTa B MEPUO OTOBIBAHUS
HakazaHus. B ciiydae ecnu OH IpOJ0JKAeT OCHOBHYIO paboTy, HUKAKUX MPoOIeM
He Bo3HMKaeT. OHAKO €CIIM OCYKICHHBIN M0 JOCTUKEHUHU MTEHCUOHHOTO BO3pacTa
PEIIAT MPEKPATUTh TPYIOBYIO NEATEIHLHOCTH, OYACT HAPYIICHO OAHO U3 YCIOBUH
OTOBIBaHUS 0053aTEeNbHBIX Pa0dOT, a UMEHHO WX BBIIOJTHEHHE B CBOOOJHOE OT
OCHOBHOM pabOThI BpeMs.

3aKO0HOJIATEILCTBOM HE PETJIAaMEHTUPYETCS M CHUTyalus, TpPU KOTOPOH
OCYXJEeHHasi K 00s3arelbHbIM paboTaM B IMEpUOJ MPEAOCTaBICHHONW ed Ha
ocHoBanun 4. 3.1 ct. 26 YUK P® orcpouku oOTOBIBaHUS HaKa3aHUS POJUT
pedenka. Cormacao 4. 4 cr. 49 YK P® oGs3arenbHble pabOThl HE Ha3HAYAIOTCS
KEHIIMHAM, UMEIOIINM JIeTel B BO3pacTe 0 Tpex JeT. B cooTBeTCTBUM K€ CO CT.
256 TK P® mo 3asBneHUIO KEHIIMHBI € MPEAOCTABIACTCS OTIMYCK MO YXOIy 3a
peOCHKOM 10 OCTIDKEHHSI UM BO3pacTa Tpex Jjer. Takum oOpasom, (akTtudecku
B OTOT Tepuoj OTObIBaTh HAaKa3aHWE B BHJIE 00sA3aTEIbHBIX pabOT OHA HE MOXKET,
MOCKOJIbKY He paboraer. OTcpodka € Ha TPU roja, COXPAHSIONAs COCTOSHUE
CyIUMOCTH, B JIaHHOM Ciy4ae HelenecoobpasHa. JlHMCKyTHpyeTcs BOIpoc 00
OCBOOOXKICHUH >KCHIIMHBI, POJIUBINCH peOeHKa, OT MaTbHEUIIEro OTOBIBAaHUS
JAHHOTO BUJa HAKa3aHUSI.

HesicHOCTh ¢ Ha3HaueHWEM HaKa3aHWsS JIUIAM, HE MMEIOIIMM TOCTOSHHBIX
3aHaTHA. OCTaeTCs OTKPHITBIM BOIPOC O BO3MOXXHOCTH HAa3HAYCHHS HaKa3aHUS
B BHUJE 00s3aTeNbHBIX PAOOT OCYKJIEHHOMY, HE HMMEIOIIEMY HHU MOCTOSHHOTO
MecTa pabOThl, HU MIOCTOSIHHOTO MECTa y4eOBbl.

Eciun ucxomute u3 OykBambHOTO TONKOBaHus 4. 1 cT. 49 VK PO,
o0s13aTeNbHbIE Pa0OTHl HA3HAYAIOTCS JIMIIAM, UMEIOLUM OCHOBHOE MECTO padOThI
WM y4eObl, TOCKOIBKY 3aKJTFOYAIOTCS B BBIMOJHEHUU OCYXKIECHHBIM B CBOOOJIHOE
OT OCHOBHOW pabOThI MIM y4ueObl BpeMs OCCIUIATHBIX OOIIECTBEHHO IMOJIE3HBIX

paborT.
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Bmecre ¢ TeM Ha mpakTUKE BCE Yalle AAaHHBIM BHJ HAKa3aHUSA HAa3HA4YACTCS
JIML@M, HE UMEIOLUM OIIPEEIICHHBIX 3aHATHH.

B cBsi3u C BBILEU3IOKEHHBIM B LENSIX (QOPMUPOBAHUS HA IPAKTUKE
€IMHOTO MMOJX0Jla K HA3HAUCHUIO HaKa3aHUs B BUJE 00s3aTeNbHBIX pabOT MMeeT

CMBICJI BHECTH HCKOTOPBIC HU3SMCHCHUS B HGﬁCTBYIOHlee 3aKOHOOAaTCJIIBCTBO.
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