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BBEJIEHHE

Bbicokass 3HaUMMOCTH TEMbI HCCIEIOBAaHUS OO0YCJIOBJIEHA CTPEMIICHUEM
roCyJapCTBa BBIUTH HAa WHHOBAIMOHHBIM NyTh Pa3BUTUS KOHOMHUKH, B CBA3U C
YeM  aKTyalIM3HpyeTCs  poJb  JOTOBOPOB  HA  BBINOJHEHHE  HAy4HO-
UCCJIeIOBATENBCKUX pabOT, UX MPABOBOE PEryJIUPOBAHHE. ITO OOBACHSIETCS TEM,
YTO B PIHOYHOM SKOHOMMKE MOBBIIIAECTCS POJIb U 3HAYCHHUE CPEACTB TPAXKIAHCKO-
MIPABOBOTO XapakTepa B cdepe Co3daHusl U HCIOIb30BAHUSA HE TOJHKO HAy4YHO-
TEXHUYECKON NPOAYKLIHH, HO W PE3YIbTATOB MHTEIUIEKTYAJIbHOU JEATEIBHOCTH
(Hay4HO-UCCNE0BATENbCKUX padoT), KOTOpbIE, B CBOIO OuYepe/lb, MPUOOPETAIOT
CBOMCTBa TOBapa M JOBOJHHO IIMPOKO BOBJIEKAIOTCA B TIPaKIAHCKUI 000OpOT.
JloroBop, Kak Ba)KHEMIllee CpPEACTBO PEryJUpPOBaHUsS, BO-NEPBBIX, OPOPMIISET
OTHOLIEHUS MO  CO3JaHMI0 M  MWCIOJIB30BAHMIO  HOBBIX  PE3YJIbTAaTOB
VHTEJUIEKTYaJIbHOU JEATEIIbHOCTH, BO-BTOPBIX, PETJIAMEHTUPYET B3aUMHbBIE IIpaBa
U 00s13aHHOCTU HCIIOJIHUTENECH M 3aKa34MKOB HAyYHO-HCCIEI0BATEIbCKUX PaOOT.
Kpome Toro, yunrtsiBasi CIOKHOCTh IIPEIMETA JOTOBOPA HA BBINOJHEHUE HAYYHO-
UCCIIeI0BATENbCKUX padoT, KpailHEe BaXKHBIM SIBJISIETCS U3YyUYE€HHUE OCHOB ITPABOBOTO
peryJMpoBaHMs JAHHOIO BHJIAa JOroBopoB. IloaTomy BO3HHKaromme npH
pPEryJIupOBaHUM PE3YJIbTATOB HMHTEJUICKTYaJIbHOM JIESITEIbHOCTU B cepe HayKu
BOIIPOCHI TPEOYIOT AETATILHOTO U3YUYEHUSI U TEOPETUUECKON pa3pabOTKH.

Bonee Toro, BoBieueHue B XO35HUCTBEHHBIN 000pPOT 0OBEKTOB, PE3yIbTATOB
WHTEJUIEKTYaJIbHOM  JIEATEIBHOCTH MOKET pacCcMaTpUBATBCA KaK OOHO M3
KJIFOUEBBIX HANPABICHUN MOJBEMA POCCHICKON 3KOHOMHUKH, OOECIEeUHMBAIOLIECE
HallMOHaJbHbIE HHTEpechl Poccun.

o BBeneHus B AerictBue yactu 2 'K P® noroBop Ha BBINOJHEHUE HAYYHO-
UCCIIeIOBATELCKUX PA0OT HE paccMaTPHUBAJICS 3aKOHOJATENIEM KaK OTACIIbHBIN
TUIl JIOTOBOpA, HE CYIIECTBOBAJIO CIEUUAIbHOM TJIaBbl, KOTOpass cMoryia Obl
pEeryiampoBaTh OTHOILICHHS, BO3HUKAIOIINE B nporecce Hay4YHO-

HCCHGHOB&TGHBCKOﬁ ACATCIIBHOCTH.



B Hacrosiiee Bpemsi 3aKOHOJIATENb BBIACIWI TOTOBOPY ocoboe mecto. Tem
HE MEHee, HU B HAy4YHbIX Kpyrax, HU B CyJCOHOW MpaKTHKE HE BBIPAOOTAHO
€AUHOM IO3MIMU [0 IOBOXY IPAaBOBOM NIPHUPOIBI JOTOBOpPAa HA BBIIOJIHEHUE
HAy4YHO-UCCIIEI0BATEIBCKUX PabOT.

Takxe HEOOXOIUMO OTMETUTh HEIOCTATOYHOCTh HAay4YHOW pa3paboTKu
JaHHOW TMpoOieMbl. BONBIIMHCTBO aBTOPOB HAayYHBIX CTaTeld paccMaTpUBaIOT
OTZEJIbHBIE ACIIEKTHI JOTOBOPA: COACPKAHUE, OTBETCTBEHHOCTh U T.A. HexoTopsle
CTaTbW NPEJICTABIAIOT COOOM KpaTKyl0 M TOBEPXHOCTHYIO XapaKTEPUCTUKY
JI0OTOBOpa, 0€3 TIIyOOKOT0 MCCIEAOBAHUS MPOOJIEMHBIX BOMPOCOB, BO3HUKAIOIINX
IIPU BBIIIOJIHEHUU JOTOBOPA.

B cBa3u ¢ 3TMM BO3HHMKJIA HEOOXOAMMOCTh KOMIUIEKCHOTO H3yUYEHUS
MPABOBBIX HOPM, CyA€OHONW TMPaKTUKH U  HAYYHOM  JUTEpaTypbl IO
paccMaTpuBaEMOMY JOTOBOPY.

OOBEKTOM HCCIeAOBaHUS SIBISIIOTCS MPABOOTHOIIECHHSI, BOZHUKAIOIIUE MPU
ucrnonb3oBaHun pe3ysibTatoB HUOKP, BBINONHEHHBIX MO TOCYAapCTBEHHOMY
3aKasy.

[IpenMer wucciieloBaHUs BKJIKOYAET MPABOBOE PETYJIHMPOBAHUE OTHOUIECHUU,
CBA3aHHBIX C HcHosib30BaHueM pe3ysibTatoB  HMOKP, BBINOJHEHHBIX IO
rOCy1apCTBEHHOMY 3aKa3y, BO3HUKAIOLIMX IIPU BBEICHUM TAKUX PE3YyJbTATOB B
rpaXk1aHCKUi 000pOT, B TOM UHUCIIE C YYETOM OCOOCHHOCTEW peryIupoBaHUs MpaB
u  00s3aHHOCTEW  aBTOpOB, paboTojaaresiei, UHBIX IpaBOOOJIAATEINCH,
rOCYIapCTBEHHBIX 3aKa34YMKOB, MOJI30BATEIEH M WHBIX JIMIl IIPU HUCIOJIb30BAHUH
pesynbraroB  HMAOKP. Jlns wmeneil  uccieqoBaHWs  YKa3aHHBIX — BBIIIE
IIPABOOTHOLIIEHUN PacCMaTPUBAIOTCS IOJIOKEHUs 3aKOHOJATENbCTBA Poccuiickon
denepanum, MEXTYHAPOIHBIX JIOTOBOPOB Poccuiickon denepanuu,
3aKOHOJATENbCTBA Pslla 3apyOCKHBIX CTpaH, HAy4HbIE TPYAbl POCCHUCKUX U
3apyOEKHBIX CIELHAIMCTOB W Marepuanbl CyAeOHOM MPaKTUKH. Ienbro
JTUTUIOMHON pa0OOThl SBISETCS MPABOBOM aHAIW3 JIOTOBOpAa IO BBIMOJHEHUIO

Hay4YHO-HUCCJIEI0BATEIILCKUX, OMTBITHO-KOHCTPYKTOPCKUX paloT.



3aiayu AUIUIOMHOM paOOThI:
1. Oxapakrepu3oBaTh MOHATHE U AIEMEHTHI JOTOBOPA;
2. OmnpenenuTh CyHUIECTBEHHBIE YCIOBUSI IOTOBOPA,;
3. PackphbITh conepkaHue 10roBOpa;
4. BbIABUTH OCOOCHHOCTH 3aKJIIOYEHHS, MU3MEHEHUS U PACTOPKEHUS
JIOTOBOPA;
5. UccnenoBarb OTBETCTBEHHOCTh CTOPOH I10 JOTOBOPY.

B xome Hamumcanus paboThl MCHOJIB30BAIIUCH TaKUE TEOPETUUECKHUE
00l1lleHayYHbIE METO/Ibl, KAK CUHTE3 U aHaJIU3, NCAyKIHUS U UHIYKIHS, CUCTEMHO-
CTPYKTYpHBIM aHanu3 u japyrue. Cpeau chenualbHO-HAYYHBIX METOJIOB,
UCIIOJb3YEeMbIX B pabOTe, MOXKHO BBIJICIWUTH METOJl TOJIKOBAHUS HOPM IIpaBa,
METO/I CPABHUTEJIBLHOIO IPABOBEACHUS U APYTHE.

Teoperndeckyto OCHOBY paOOThl COCTaBWJIM pa3M4YHbIE CTaThbU IIO
paccMaTpuBaeMOi Teme, KOMMEHTapuu K ['pakgaHCkoMy KOACKCY, YUECOHUKH
Takux aBTOpoB, Kak A.Il. Ceprees, I0.K.Toncroii, 1.B. 3akpxkeBckuii u ap.

HopmartuBHyto ocHOBY cocTaBisiroT: ['paxkmanckuil kogexkc Pocculickon
Oenepannu, DenepanbHblii 3ak0oH «O Hayke W TOCYJAapCTBEHHOW HAay4dHO-
TeXHUYECKOW mojuTuke». B  gomomHenwe Obln  3ameiictBoBaH  [Ipoekt
OenepanbHOoro 3akoHa «O BHECEHMM HW3MEHEHUW B 4YacTH MEPBYIO, BTOPYIO,
TPETHIO M YeTBepTyIO ['paxkmanckoro kojaekca Poccuiickon deaepauum.

CrpykTypa IMIUIOMHOM DPabOTHI COOTBETCTBYET IOCTABJICHHBIM LIEIAM U
3ajlayaM uccienoBanus. Pabora cocTout U3 BBeIEHUS, TPEX IaB, METOJAMYECKON
pa3pabOTKH, 3aKIIOYCHHS, TEPEUHs 3aKOHOAATEIbHBIX M HWHBIX HOPMATHUBHBIX
MIPABOBBIX AKTOB, MaTEPHAIOB CyJA€OHON NPAKTUKU U CIUCKA MCIOJIb30BAHHOU

JUTEPATYPBHI.



1. OBUIME ITOJIOXKEHUA O JOI'OBOPE HA BBIIOJIHEHUE HAVYYHO-
NCCIEJOBATEJIbCKUX, OIILITHO-KOHCTPYKTOPCKHMX PABOT.

1.1. TlonAaTne 1OrOBOpa Ha BBIIOJIHEHUE HAYYHO-UCCIEA0BATENBCKUX,
OMBITHO-KOHCTPYKTOPCKUX Pa0OT.

JIoroBOp Ha BBIMOJHEHHE HAYyYHO-UCCIEI0BATEIBCKUX PAOOT peryiupyercs
riaBoit 38 'K P®. Hapsiay ¢ 3TUM JOTOBOPOM MOJI0KEHUS I1aBbl 38 OXBATHIBAIOT
JIOTOBOP HAa BBIIIOJIHEHUE OIBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTMYECKUX padoT.
OTO J1Ba OJHOTHUIIHBIX JAOrOBOpa, KOTOPBIE MPEACTABIAIOT COOOM Pa3HOBUIHOCTH
JIOTOBOpa MOAPSIAA.

HayuHo-uccienoBarenbCckiue M OINBITHO-KOHCTPYKTOPCKUE Pa3pabOTKu —
COBOKYMMHOCTh pa0OT, HampaBJICHHBIX Ha TMOJyYEeHHWE HOBBIX 3HAHUH W
MIPAKTUYECKOE IMTPUMEHECHUE IIPU CO3aHUHA HOBOTO M3/IEIINSI UJIU TEXHOJIOTHUH.

JloroBop 4BISIETCSI OCHOBHOM MpaBOBOMl (OpMON OTHOLIEHUH MEXKIY
Hay4yHoU opranuzanuei (ucnoauuresieM HUOKP) u npeanpusitueM (3akazqyukom).
[Ipennpusitue, He uMmesi coocTBeHHbIX noapazaencHuit HUOKP wnm pacnonaras
HEJIOCTATOYHBIM HAYYHO-TEXHHUYECKUM IMOTECHUHUAIOM, B LIEJISAX CBOETO PA3BUTHUA
OCYIIECTBJISIET CTPATETUI0O MOOWIU3AIMKA BHEIIHETO HAYyYHO-TEXHHUYECKOTO
noteHuuana. PaspaboraB mnporpammy HHWOKP na Onuxnee -, cpeaHe- U
JIOJITCOCPOYHYIO MEPCHEKTHUBY, OHO OINpPEAEINAET, KaKue padOThl MOTYT U JOJOKHBI
OBITH BBINIOJIHEHBI CAMOCTOSITEIILHO, KaKKe - B KOOMEpallyd ¢ BHEITHUMU HAy4HO-
TEXHUYECKMMHU OpraHu3alisIMU U BBITIOJIHEHHE KaKuX paboT 1enecoodpa3Ho cliaTh
B TOJpsA, TNPEIbSBUB K pe3ylbTaraM palOOThl OINpPEACICHHbIE TEXHUYECKUE
TpeOOBaHUSI.

MupoBO#l ONBIT MOKAa3bIBAET, YTO B PSAJAE NMPOU3BOACTB IPU BBIIIOJHEHUU
CIIOXKHBIX pPa3pabOTOK B YCIOBUSAX HECTAOWJIBHOCTH BHEIIHEW CpEeIbl YCIex
JIOCTUTaeTCs TOJBKO B OJHOM-IBYX cllydyasx M3 jecartu. Eciu Obl puck Obll

BO3JIO)KEH HA MCHOJIHUTENS, MOCIAEAHMN NpuHMMan Obl K pa3pabOTKe JIMIIb
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HECJIOKHBIC PabOThI, B BBHIMOJHEHUU KOTOPBIX OH ObUT OB yBepeH. Takasi HOpma
npuBena Obl K CYIIECTBEHHOMY CHHXXEHHUIO TEMIIOB HAayYHO-TEXHUYECKOTO
pa3BUTHS POU3BOJICTBA.

VYci10BusL JOTOBOPOB Ha BBHINIOJIHEHUE HAYYHO-UCCIIEA0BATENBCKUX, ONBITHO-
KOHCTPYKTOPCKHX U TEXHOJIOTMYECKUX paldOT JOHKHBI COOTBETCTBOBATH 3aKOHAM
U WHBIM TPAaBOBBIM aKTaM 00 HCKIIOYHUTEIhHBIX TpaBaxX (MHTEIUICKTYyaIbHOU
coOcTBeHHOCTH). HeoOxoauMocTh Takol  HOPMBI  BbI3BaHA  TBOPUYECKUM
XapakTepoM paboTbl, U B 3TOM COCTOUT Jpyras OCOOCHHOCTh JIOTOBOpa Ha
BbInosiHeHue HUOKP B otinmume ot norosopa noapsiaa.

Cnenyer, 0lHaKO, OTMETUTbh, YTO, HECMOTPS HAa HAaJIU4YUE 3aKOHOJATENIbCTBA
00 OXpaHe MHTEIIEKTYaJIbHOW COOCTBEHHOCTH (B YaCTHOCTH, MATEHTHOE IMPAaBO),
peanbHO 3Ta COOCTBEHHOCTD 3alllUIlieHa KpaliHe ciia0o. bombimast cTeneHp 3anuThl
JOCTUTaeTCs B Cly4asiX, KOIJla aBTOp HJEW, H300peTeHus, HOBOW MOJAeNU
OCYILECTBIJISIET HEMOCPEJCTBEHHOE PYKOBOJACTBO pPa3pabOTKON, Kak 3TO HMEET
mecto B psane ¢upm CIIA, rae moa TNEPCHEKTUBHBIE WJIEH, OTKPBHITHS U
M300peTeHusl CO3Aa0TCsl BHYTPU(GUPMEHHBIE PUCKOBBIE IPEATPUSITHSI.

3akoHonatenscTBO auddepenupyer npaBa wucnoidnutenss HUOKP o
NPUBJICUCHUH K pa3paboTke TpeThbux Juil: npu BbimosHenun HUP nns storo
HYKHO corjacue 3akaszuuka, npu BbeimonHeHnu OKP Takoro cornacus He
Tpebyercs. llo-Buammomy, Takas HOpMa HampaBjieHa Ha TOBBIIMICHUE
3alMILEHHOCTY KOMMEPUYECKOM TaliHbl, TaK Kak Ha atane HUP 3ambicen 3aka3yuka
JIETKO PaCKPBIBACTCHL.

[IpaBoBbIC HOPMBI, peryJIMpyroIne BBITIOJTHEHUE Hay4HO-
HCCIIEIOBATENIbCKUX, OIMBITHO-KOHCTPYKTOPCKUX M TEXHOJOTMYECKUX padoT Mo
JIOTOBOPY € 3aKa34YUKOM, YcTaHOBJEHBI [ K PO.

CornacHo 4.1 ¢1.769 'K P® «mo noroBopy Ha BBINOJIHEHHUE HAYYHO-
WCCIIEIOBATEILCKUX PAOOT WCTIOMHUTENh 00S3yeTCs TPOBECTH OOYCIOBJICHHBIC
TEXHUYECKUM 3aJaHUEM 3aKa3yuMKa Hay4YHbIE MCCIEIOBaHUS ... a 3aKa34uK
00si3yeTcss MpUHAThL pabOTy M OIIaTUTh €€». JlaHHBIA OTOBOp, KaK U JOTOBOP

noapsijaa, HalpaBJICH Ha BBIITOJIHCHHC pa60T. Hpez[MeT A0roBOopa Ha BBIITOJIHCHUC
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HAyYHO-UCCIICIOBATEILCKUX pPA0OT OXBAaTHIBAET W pe3yjbTaT TakKWxX paldorT.
Nmenno mnostomy mnpeaycMoTpeHHbli rminaBoi 38 'K P® mnpaBoBoil pexum
JIOTOBOPOB Ha BBITIOJIHEHUE HAaY4YHO-HUCCJIEAOBATEIIbCKUX, OTIBITHO-
KOHCTPYKTOPCKMX M TEXHOJOTHYECKUX pabdOT BKIIOYAET TAaKXKe BOIPOCHI,
CBA3aHHbBIE C UX pe3yiabTaToM. B cBsa3u ¢ 3tum, HOpMbl 'K 0 moroBope moapsiga
HpHMEHHKHBH}(TaKHLIAOFOBOpaN[Cy6CHHHapHO{

OnHako UMEIOTCS pa3ivyuMsl MEXAY JOTOBOPOM MOAPSAA U JOTOBOPOM Ha
BBITIOJTHEHUE HAYUYHO-UCCIE0BATENbCKUX padot. IIpeameTrom mepBoro sBisieTCs
BCETIa PE3YyJbTaT KaK TaKOBOM, MPUTOM MAaT€pHANbHBIA, U COOTBETCTBEHHO
IpEKpaIlEHNE 10roOBOpa MyTEM UCIIOIHEHUS CBSA3aHO C Iepeaadeil pedynbrata. Bo
BTOPOM B KauyeCTBE IMpeAMETa BBICTYMAIOT BBIMOJHEHHE PabOT M WX Pe3yJbTar,
KOTOPBI MOXET OBITh Kak MaTepUaJbHBIM, TaK W HEMaTepuaabHbIM, a
BBITIOJIHEHHE  PabOThI  MOXET HMMETh MpPU  OMNPENEICHHBIX  YCIOBHUAX
CAMOCTOSITEIBHOE 3HAUCHHE".

Hekoropeie ydeHble B COBETCKOE BpEeMS aKTMBHO BBICTYNIAIM 34
CaMOCTOSITEIILHOCTD JIOTOBOPA HA BBIMOJHEHUE HAYUYHO-HUCCIIEI0BATEIIbCKUX PaboT.
Tak, M.II. PuHr mnpusHaBajq OTHECEHHE 3TOr0 JOTOBOpPAa K MOAPSIHBIM
OIMOOYHBIM, TOJYEPKUBAN, 4YTO «H Te€, W JAPYrue JOTOBOPHI HMMEIOT PsJl
OOIIETPYNIOBBIX YEPT, TAKUX, KaK: BOSHUKHOBEHUE MPABOOTHOUIEHUS MO MOBOIY
paboThI, BBHIMOJHEHUE €€ OJHUM KOHTPAreHTOM IO 3aJaHHI0 JAPYroro, rnepeaada
pesysibTata paboOThl 3aka3uuky. BmecTe ¢ TemM KaxAblii JO0roBOp 00jaaaeT
crieu(pUYECKUMHU MPU3HAKAMU U HE3aBUCHUM OT HEro. JTO 3HAYUT, YTO HOPMBbI
OJIHOTO U3 HUX, CKaXEM JIOTOBOpa MOAPSIA, HE ABISIOTCS OOUIMMU JJISl OCTAIbHBIX

):[OFOBOpOB3.

' Nanxun A. FO. TIpaBa 1 0GS3aHHOCTH CTOPOH 110 JOTOBOPAM Ha BBIIOJTHEHHE HAYYHO-
HCCIIIOBATENILCKUX, OIBITHO-KOHCTPYKTOPCKAX M TEXHOJOTHYecKuX pabor // AsbmaHax
COBpEMEHHOM Hayku u oOpazoBanus, 2011. Ne 11 (54). C. 13-15.

2 bpacuncxui M.U., Bumpsancxuii B.B. JloroBopHoe npaBo. Kaura tpetss. JloroBopsl o
BBINIOJIHEHUH PaboT U okazaHuu yciyr. M., 2009. C. 78.

3 Pune M.II. JIoroBopsl Ha HAay4YHO-HCCIIENOBATEIBCKAE M OIBITHO-KOHCTPYKTOPCKHE
pabotsl. M., 2003. C. 10.
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Cxonnyro Touky 3penus Beipaxan u O.C. Nodde. O npuxoami K BEIBOAY,
YTO JOTOBOP Ha BBHIMOJHEHUE HAYYHO-HCCIIEOBATEIBCKUX pabOT 3aHUMAET Cpeu
00513aTeNbCTB O BBINOJHEHUIO paboT ocoboe mecto. IIpumblkas K MOAPSAHBIM
OTHOUIEHUSIM, OHU B TO € BPEMS BBICTYNAIOT HE TOJIBKO KAK CAMOCTOSITEIIbHBIE,
HO ¥ KaK 0COObIC TOrOBOPHbIE MPABOOTHOICHHS

B Hacrosmee BpeMsi CTOPOHHUKAMHM CaMOCTOSITEIBHOCTH JIOrOBOpa Ha
BBHITIOJIHEHNE HAay4HO-UccienoBarenbckux pador seistorces A.IL Ceprees u 10.K.
TosncToil. OHU TOBOPSAT, YTO «XAapaKTEP BBINOIHAEMBIX padOT U JTOCTUTAEMbIE 10
3TUM JOTOBOPAM PE3YJIbTATHl HACTOIBKO OTJIMYAIOTCS APYT OT APYyra, 4TO UX BPS
JIM MOXHO OTHECTH K €IMHOMY IOTOBOPHOMY THIy» . IIpeIMeToM AOroBopa
NOJpsAJa, MO MX MHEHHUIO, SIBIISIETCA «PEe3yJbTaT OOBIYHOM MPOU3BOJICTBEHHOU
JESTeNIbHOCTH MOAPSTINKA», OCHOBHBIE XapaKTEPUCTHUKH KOTOPOTO MOTYT OBIThH
KOHKPETHO OIPEACIICHbl CTOPOHAMHM TMpU 3aKiro4yeHud pgorosopa. llepen
UCIIOJIHUTENSIMA TI0 JOrOBOpaM Ha BBIIIOJIHEHHE HAyYHO-UCCIIEI0BATEIbCKUX
pabor crout pelIeHre TBOPYECKUX 3aJay, KOTOpbIE HENb3s TOYHO
npenonpeaenuTy 3apaHee. lMcnomHutensMu MOryT ObIThb MOJYYEHBl U
OTpULIATEIbHBIE PE3YJbTAaThl, 4YTO HE SABJISIETCS HApPYLIEHHWEM JOroBopa, a
paccMaTpHuBaeTCsd KaK BO3MOXHBIA BapHaHT WUCIOJHEHHs. BpINOJHEHHE HAay4dHO-
HCCIIEJIOBATENILCKUX PabOT HEPEeNKO MPHUBOJUT K CO3/JaHHUI0O HOBBIX OOBEKTOB
WHTEJUICKTYaTbHOM COOCTBEHHOCTH — aBTOPCKHX IMPOW3BENCHUM, H300pETEeHUH,
IPOMBIIUIEHHBIX ~O0pa3loB, CEKPEeTOB MPOU3BOACTBA M T. ., YCIOBHUSA
UCIIOJIb30BAaHUSL KOTOPBIX TpeOyIOT CHENUANIbHOIO COIJIALIEHUS CTOPOH U
PEryIupYIOTCSl HOpMaMu 00 UCKITFOUUTENIbHBIX MPaBaXx.

CyuiecTByIOT TOYKHM 3pEHHMsI, COIJIACHO KOTOPBIM JIOTOBOP OTHOCHUTCS K
JIOTOBOpaM Ha OKa3aHHE YCIyr°, JOTOBOPAaM Ha Iepeiauy Hay4HO-TEeXHHIECKHX

o1 2
AJOCTUKCHUM , U JAXKC JINLCH3NOHHBIM IOTOBOpaM .

! Hoggpe O.C. OGs3atenberBennoe npaso. M.: FOpu. ., 2013. C. 476.
2 Cepeees A.11., Torcmoii FO.K. I'paxxnanckoe npaBo: yueoHuk. M., 2003. C. 421.
33a1<p9fceec1<aﬂ U.B., JloroBop Ha OCYUIECTBICHHE HAYYHO-HCCIIEIOBATENBCKON

JCATCIIbHOCTH, BBIINIOJIHCHHUC OIIBITHO-KOHCTPYKTOPCKHUX u TCXHOJIOI'MYCCKUX pa60T:
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C ToukM 3peHus CYIIHOCTM JOroBopa HHTepecHa mnosunus H.B.
3aKpKEBCKOM, KOTOpasl MpeajaracT MEeperMMEHOBAaTh JOTOBOP B <«JIOTOBOP Ha
OCYIIECTBICHHE HAYYHO-HCCICA0BATEIbCKON AeATebHOCTH» . OHA CYHTACT, UTO
TEPMHUH «paboThD» HE OTpa)xkaeT creuuuKy JI0roBOpa, MPEAMETOM KOTOPOIro
BBICTYIIA€T KIMEHHO HAy4YHO-UCCIIEI0BATEIbCKAS IEATENIbHOCTh, @ HE PAOOTHI.

Onpenenenre NpaBOBOM MPUPOJBI JOrOBOpPA MMEET 3HAYEHHWE B BOIIPOCE
OCBOOOXIEHUS OT YIIJIaThl HAJIOra Ha J00aBJIEHHYI0 CTOUMOCTh B COOTBETCTBUU C
.. 16, 16.1 ct. 149 Hanorosoro koaekca P®. B Onpeagenenun BAC P® ot 27
centsiops 2010 r. Ne BAC-12734/10 mo nmemy Ne A05-11681/2009 yka3zano, 4Tto
paboTaM 1O JAHHOMY JIOTOBOPY JOJKHBI OBITH MPUCYIIH KIIPU3HAKU MPUKIIATHBIX
HAay4YHbIX  HCCJEAOBAHWM, TO €CTb BHEJIPEHUE  HOBBIX, MOJYYEHHBIX
CaMOCTOATEJIBHO B PE3YyJIbTaTe€ HAYYHOW JAESITEIBHOCTU 3HAHUM B JOCTHUIKEHUE
MPAKTUYECKUX LIEJIEM M pElICHHE KOHKPETHBIX 3a/ad, MOCTABJIEHHBIX MEpel HX
ucronauTenem»”’, IIpH  HAIMYMM STHX [PU3HAKOB pabOTBl 1O  JOTOBOPY
IPU3HAIOTCSI HAyYHBIMU HCCIEJOBAHUSMHU M SIBIIIFOTCS. OCHOBAHUSIMH IS
0CBOOOXKICHMSI OT yIUIaThl HAJIOTa.

JloroBop sBusiercsi koHceHcyainbHbIM. CormacHo cr. 432 'K PO rtakoit
JIOTOBOP CUUTAETCS 3aKIIOUYEHHBIM, a y CTOPOH BO3HUKAIOT MpaBa U 00SI3aHHOCTH,

€CIM CTOPOHBI B TpeOyemoil Qopme [OCTUTIM COTJAlIEHUS 1O BCEM

JTUCCepTaIisl Ha COMCKaHWEe YUEHOM CTENeH! KaHAuaaTa Iopuandeckux Hayk. Yemsionnck, 2009.
C.75.

Y Bonowwo CI. JloroBop Ha mepenady Hay4YHO-TEXHMYECKHUX IOCTHXKEHUN. XapbKOB,
1978. C. 20.

2 Xacumosa JI.H. JIMLEH3UOHHDII JIOTOBOP B TpaBe MPOMBINIJIEHHON COOCTBEHHOCTH
Poccuiickoit  ®denepaumu: auccepranuys Ha COMCKaHHE YYEHOM CTENEHM KaHauzaara
fopuaudeckux Hayk. Kasanb: MTHCTUTYT S5KOHOMUKH, yripaBiieHus u nipasa, 2010. C. 44.

3axporceeckas HM.B., JloroBop Ha OCYIIECTBIEHHE Hay4HO-HCCIEA0BATEIbCKON
JESITEIbBHOCTH, BBITIOJHEHHE ONBITHO-KOHCTPYKTOPCKUX U TEXHOJIOTHYecKux paodot. C. 75.

‘B nepeaayde aena O NPU3HAHUM HEJACHCTBUTEIBHBIM PEIICHUS B YaCTH JOHAYUCICHUS
HJC, nanora Ha mpuObuib, MEHEW AJId NEpecMOTpa B MOPSIKE HAA30pa OTKAa3aHO, TaK Kak
yUpeKIEeHUE HenpaBoMepHO mnpuMmeHwio jbroty no HJIC B oTHomeHun onepanuil Mo
BBIMIOJIHEHUIO PabOT, CBA3AHHBIX C aHAJIU30M MPOO KaMEHHOrO YTJs, UCCIIEOBAaHHUEM BOJBbI,
MOYBBI, TPYHTOB, CTPONMATEpPHAIOB, TOPHBIX MOPOA M MPOBEACHUEM TI'€OTEXHUYECKOTO
KOHTpOJIS, TIOCKOJbKY JlaHHbIE pabOThl HE COOTBETCTBYIOT OINPEACIICHUI0 Hay4yHO-
uccienoBaTensCckux pabor: Ompenenenue Breiciero ApOutpaxnoro Cyna Poccuiickoit
®enepanuu ot 27 centsiops 2010 r. Ne BAC-12734/10 no meny Ne A05-11681/2009//(nata
obpamenus 13.05.2013)
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CyHIECTBEHHBIM ycnoBusaM gorosopa. Y.1 cr. 769 'K PO rimacut «... UCIIOTHUTEIb
00s13yeTcsi TpoOBEeCTH OOYCIOBJICHHBIE  TEXHUYECKUM 3aJlaHUEeM 3aKa3uMKa
Hay4YHbIE HCCIEAOBaHUs...». J{oroBop sBise€TCA ABYCTOPOHHE OOSI3bIBAIOLIMM, TAK
KaK CTOPOHBI UMEIOT KOPPECIOHAMPYIOIINE NIPYr JPYry IpaBa U OO0S3aHHOCTH.
PaccmarpuBaemblii  OTOBOp  SIBJISIETCSt BO3ME3JHBIM, TaK Kak oOIJlaTa 3a
IPOBEJICHHUE PA0OT SABIIAECTCA 00S3aHHOCTHIO 3aKka3unka (4.1 ct. 769 'K PO).

Yro kacaercs NOHATHSA HAYYHO-UCCIIE0BATENIbCKUX paboT, TO 3/1€Ch HYKHO
oOparutbces k DepepaibHOMY 3aKoHY OT 23 aBrycta 1996 No 127-03 «O Hayke u
rOCYaPCTBEHHON HAyYHO-TEXHHYECKOH IOIMTHKE» , B KOTOPOM YKa3aHO, HTO
HayyHas  (Hay4YyHO-HCCIIEIOBATENIbCKasA)  JEATENbHOCTh -  JICSITEIbHOCTD,
HaIpaBJIeHHas Ha MOJyYE€HUE U TPUMEHEHUE HOBBIX 3HAHMI, B TOM YHCJIE:

¢dyHIaMeHTaJIbHble HAy4yHbIE MCCIEJIOBAaHUS - OKCIIEPUMEHTAJIbHAS WIIU
TEOpETUYECKasl NIEeATEIbHOCTh, HAllpaBJICHHAs Ha IOJy4Ye€HHWE HOBBIX 3HAHUU 00
OCHOBHBIX 3aKOHOMEpPHOCTSX CTPOCHHS, (YHKIMOHHUPOBAHUS H Pa3BUTHUSA
YesioBeKa, O0IIECTBA, OKPYKAIOIIEeH Cpeibl;

OpUKJIaJHbIE HAay4YHbIE HCCIEAOBAHUS - UCCIENOBAaHUS, HaIpaBICHHbIC
IPEUMYIIECTBEHHO HAa NPUMEHEHUE HOBBIX 3HAHUW JUISL  JTOCTHIKEHMS
MPAKTUYECKUX 1IEJIEH U PEIICHHUS] KOHKPETHBIX 3aj1ay.

Ilon pesynapTaTamMu TakoOM JEATEIBHOCTH MOHUMAIOT NPOAYKT HAYYHOU
NS TeNIbHOCTH, COJIEPKAIMil HOBbIE 3HAHUS WM PEIICHUs U 3a(UKCUPOBAHHBIN Ha
J1000M HHPOPMAITMOHHOM HOCHUTEE.

Takum o0pazoMm, M[pu MHOTrOOOpa3sMM TOUYEK 3pPEHHs Ha CYIIHOCTb
UCCJIelyeMOTO JIOrOBOpa HY>KHO OTMETUTb, YTO €r0 MOKHO OTHECTU K OTAENIbHON
Pa3HOBHUJIHOCTH JIOTOBOpA MOAPS/IA, TaK KaK 3TH JIOTOBOPBI CXOJIHBI 110 MPEIMETY,
HO JIOTOBOP Ha BBINOJHEHHE HAYYHO-HUCCIIENOBATEIbCKUX paboT B CHILY
cnenu@UKd  HAYyYHO-UCCIIEIOBATEIbCKON  JEATENBHOCTH  Tpedyer  0co0oro

IIpaBOBOI'0 PCXKUMaA.

! poceniickas razera. 1996 r. 3 cenr.
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1.2. DnemeHTBl AOTOBOpAa HA BBHIINOJHEHUE HAYYHO-UCCIIEIOBATEIbCKUX
paboT.

K ocHOBHBIM 351eMeHTaM J1F000Tr0 JOrOBOpa OTHOCSTCS IIPEAMET, CPOK, 1IEHa,
(dbopMa U CTOPOHBI.

CylecTBEHHBIMU YCIOBUSIMH PACCMAaTPUBAEMOTr0 JOTOBOPA, KAK U JOTOBOpa
NOJPAJA, ABJISIOTCS MPEAMET U CPOKH. J[aHHBINA T€3UC MOATBEPKIAETC CyIAeOHOU
MPaKTUKOW, Hampumep, nosuimeil denepanbHoro apobutpaxkHoro cyaa Bomro-
Bsrckoro okpyra B IloctanoBinenuu ot 26 oktsa6ps 2010 r. mo memy Ne A28-
18108/2009 *.

Bomnpoc 0 CymecTBeHHBIX YCIOBHIX TOrOBOPA SBIAETCA TUCKYCCUOHHBIM B
HayyHbIX Kpyrax. H.M. I'0;10BaHOB K TaKOBBIM OTHOCUT IIPEIAMET U cp01<1/12. H.IL
BacuiaeBcKkasi JOMOJHSIA STOT CIMCOK TEXHHYeCKHM 3amanuem°. SL.B. bapam
npejyiaragl BHYLIUTEIbHBIA TIEPEUYEHb CYIIECTBEHHBIX YCJIOBUW JOTOBOpa:
«HAaUMEHOBAHME CTOPOH, HAMMEHOBAHME TEMbl KaXKIOrO JTalna Hay4dHO-
UCCIIEZIOBATENBCKON paboThl C yKa3aHUEM 0XKHJIaeMOTro pe3ylibTaTa paboTa, CpoKU
BBINIOJIHEHUS PabOT MO ATamaMm M B LIEJIOM, MOPSIOK PACUYETOB 3a BBIIIOJIHEHHbIE
paboThI ...»* a take npyrue ycnoBus. Mcxons us nmonoxenuii rinasel 38 ['K PO,
K CYLIECTBEHHBIM OTHOCATCSI YCJIOBHSI O MpEAMETE, CPOKaxX M TEXHUYECKOM
3a1aHUU.

[IpeameToM OrOBOpa Ha BBHINIOJHEHHWE HAYYHO-HUCCIEAOBATEIBCKUX padoT

BBICTYTaeT paboTa (HayyHbI€ UCCIIEIOBAHUS) U PE3YJIbTAT, KOTOPBIN JTOJKEH ObITh

! B y/0oB1eTBOPEHHE HCKOBOrO TPEGOBAHHS O B3BICKAHMH CYMMBbI HEOCBOCHHOTO aBaHCA,
yIUITAYEHHOW MCTLOM M0 JIOTOBOPY Ha BBIINOJHEHHE HAy4YHO-HUCCIIEOBATEIbCKUX paboT,
OTKa3aHO IPABOMEPHO, TAaK KaK JaHHBIM JOroBOp MpPHU3HAH CYJOM 3aKIIOYEHHBIM BBHUIY
COIJIACOBAHUS CTOPOHAMM BCEX €r0 CYILIECTBEHHBIX YCIOBMH M TaK Kak (pakT BBINOJHEHUS
OTBETYMKOM CIIOPHBIX padOT MOATBEPKAEH MaTepuaiamu aena: [loctaHoBnenue denepanbHOro
ApOutpaxknoro Cyna Bonaro-Bsrckoro oxpyra ot 26 okts6ps 2010 r. mo nemy Ne A28-
18108/2009 // (nata obparenus 21.04.2013)

2 T'onosaros H.M. COOpHHMK XO3SHCTBEHHBIX JOTOBOPOB C KOMMeHTapusmu. Ilurep,
2007. C. 56.

® Bacunesckas H.II. TBOpUeckoe 3amaHue M IpEeaMEeT JOTOBOPOB Ha BBINOJHEHUE
HAYYHO-HMCCIIEIOBATEIBCKUX U ONBITHO-KOHCTPYKTOpCKHUX padot// [IpaBoBenenne. 2008. Nel.
c.47
4 bapaw  A.5. JloroBopsl Ha BBINOJHEHUE HAYYHO-HUCCIIEIOBATENBCKUX U
KOHCTpYKTOpcKuX padot. M., 2010. C. 29.
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MOJy4YE€H MCIIOJHUTENEM B XOAE PELICHUS] MOCTABICHHOM 3aKa3YMKOM HAay4YHOU
3amaun. OH Bcerjga o0JyiekaeTcsi B BEUIECTBEHHYIO (opMy, K MpUMEpy, HayUHBIN
OTYET WX 3aKJIIOUCHUE.

OTnuuurtensHas 0COOCHHOCTh MPEIMETa TAaHHOTO JIOTOBOPA 3aKIIOYAETCS B
TBOPYECKOM XapakTepe padoThl U pe3yibTaTta. Pe3dynbrar paboT omuchiBaeTcs B
TEXHUYECKOM  3aJlaHAM, KOTOPOE€  YTBEPKAAETCA  3aKa3uukoM. B  Hem
YCTaHABJIMBAIOTCS TPEOOBAHUS, KOTOPHIM JIOJHKEH COOTBETCTBOBATh PE3YJIbTAT
pabotbl. TexHuyeckoe 3aJaHUE SIBISETCS HEOThEMJIEMOH YacThiO JOTOBOpa HU
MOXKET YTOUHSTHCA IO Mepe BbIMOJHEHUS padoTsl. Creuuduka mnpeamera
paccMaTpuBaEMOro JIOrOBOpPA BBIPAKAETCSI TaKKE€ U B HEBO3MOYKHOCTH TOYHO
ONPENECTUTh €r0 KOHKPETHBIE MHapaMeTpbl 3apaHeel. [ToaTOMy B TEXHUYECKOM
3alaHUM OTIPEACIAIOTCS OOIMe HAyYHO-TEXHUYECKHE, YKOHOMHUYECKHE U HHbBIC
TpeOOBaHMSI, KOTOPBIM JJOJKEH OTBEYATh OXKUAACMbIN PE3yJIbTaT.

PesynbraThl HaydHO-MCCIIEOBATENBCKAX pPAOOT OTIMYAIOTCS OT HMHBIX
pe3yIbTATOB 110 MPU3HAKY HOBU3HBI.. HOBH3HA O3HAYAET, YTO MONYYCHHBIH
pe3yJbTaT COACPKUT HOBBIE 3HAHUSI W PEIICHMS, HE U3BECTHHIE OOIIECTBY MpPH
CYLIECTBYIOIIEM PA3BUTHUH HAYKHU U TEXHUKHU.

Pesynbrar pabotr MoxkeT o0ianaTh MpU3HAKaMHU OXPaHSIEMOTO pe3yibTaTa
WHTEIUJIEKTYalIbHOW JICSITEIbHOCTH, HamlpuMmep, H300peTeHHE, MPOMBIILICHHbBIN
oOpasell, mojie3Hass MOJENb U Apyrue, 160 He o0JaaaTh TaKOBBIMHU, HO HUMETh
ONpENEIICHHYI0 HOBU3HY. Ecim B XOJE€ WUCIOIHEHUS JOrOBOpa CO3JAETCS
MaTepualbHbIA pe3ysbTaT, He 00JIaIatoIINil MPpU3HAKAMU HOBU3HBI, OH MOIAJAeT
o7, IEVCTBUE HOPM O JIOTOBOPE noz:psmaB.

Cpok BbIMoOJHEHUsT paboT, B cooTBercTBUU co c1. 778 I'K PO,
YCTaHaBJIMBAETCS TAK K€, KaK U JUISI JOrOBOpa MojpsAna. B yactHoCTH, B 10TOBOpE

OIIPCACIIAIOTCA HAYaJIbHbIA U KOHECYHBIN CPOKH, a TAKIKC IT0 COIJIaCOBAHUIO MCIKIAY

Y Caouros O.H. Kommenrapmii k I'paxxianckoMy Komekcy Poccmiickoit ®eneparum
4yacTH BTOpo# (mocTareiinsiii). M., 2007. C. 206.
2 Benunosckuii E.JI. COOTHOIIEHHE aBTOPCKHX H H300PETATCIBCKHX IPAB HAyYHBIX
pabotnukos// IIpaBoBenenue. 2012. Ne 2. C.73.
3 Kpawenunnuxos I1.B, TlocTaTeiiHBIH KOMMEHTapHH K I'pasxknaHckOMy KOJEKCy
Poccuiickoit denepanuu, yactu Bropoii: B 3 Tomax. Tom 2. M., 2011. C.90.
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CTOPOHAMU MOTYT OBITH HPEIYyCMOTPEHBI MpoMmexxyTouHble cpoku (ct. 708 I'K
P®). CnenoBatenbHO, HauaIbHBIA U KOHEYHBI CPOKH BBICTYIAIOT CYIIECTBEHHBIM
YCIOBUEM [IOTOBOpa, a IPOMEKYTOUHBIE CpPOKH BBIIIOJIHEHHUS padOT MOTYT
yKa3bIBaThCs B JJOTOBOPE MUJIU HE YKa3bIBAThHCA.

OOmme TMoJNoKEHHsT O JIOTOBOpPE TMOApsiia peryjiupyoT U LEHYy
paccmatpuBaeMoro gorosopa. Cormacao ct. 709 I'K P® B noroBope ykas3pIBaroTCs
[IEHa TOJyIeXKaIlel BBITOJIHEHUIO paboThl WK crnocoObl e€ ompenenenus. llena
BKJIIOYAET B C€0s1 KOMIICHCALIMIO U3JIEPKEK MCIIOJHUTENS U MPUYUTAIOLIEECS eMy
BO3HAarpaxxJaeHue. Eciam meHa 10roBopoM HE YCTaHOBJIEHA, TO OHA ONPEHEISETCS
UCXOJsl M3 OOBIYHO B3MMAEMBIX IIEH 3a aHAJOTMYHbIE PabOThl MPU CPABHUMBIX
obcrosiTenbcTBax (4. 3 cT. 424 'K PD).

OcoObix TpeboBaHuii K (¢GopMe J0roBOpa Ha BBINOJIHEHUE HAYYHO-
UCCIIEZIOBATENbCKUX PA0OT 3aKOHOM HE NpeaycMoTpeHo. OOBIYHO OH 3aKJIF0YaeTCs
B IPOCTON MHUCBMEHHOW (POpME IIyTEM COCTABJIEHUS CTOPOHAMH E€IUHOTO
JOKYMEHTa, HMEIOLIEro psAl NPWIOKEHHWM B BHUIAE TEXHUYECKOrO 3aJaHus
3aKa34MKa, COTJACOBAHHOW CTOPOHAMM CMETHI, KAJICHIAPHOIO IjlaHa u T. A. Her
OPENATCTBUN IS 3aKJIIOUEHHUsl JOroBOpa B YCTHOH (opme, Hampumep, Mexay
rpaxxgaHamu. Ho Ha mpakThke Takux CiIy4aeB HE BCTPEUYaJIOCh B CHILy TOTO, YTO
J0TOBOp TpeOyeT MOAPOOHOTO YperyJUpOBaHUS MHOTHX YCJIOBHI, COCTAaBJICHHUS
TEXHUYECKOTO 3aJaHusi, PEUIeHHs] BOIpoca O IpaBaX Ha pe3ysbTaThl pabdoT U
JOPYTUX BaXHBIX BONpPOCOB. Cneayer OTMETUTh, YTO JOTOBOP, BBINOJHSIEMBIN
opranmsauusmu  Poccmiickori ~ ®denepanuu  BHE  3aBUCMMOCTH  OT  HX
OpraHMU3allIOHHO-TIPAaBOBON (POPMBI, MOJIEKHUT 00A3aTEIBbHOM pPETUCTPALlUU BO
BcepoccuiickoM Hay4YHO-TEXHUYECKOM MH(DOPMAMOHHOM ueHTpel.

CropoHaMM 10 paccMaTpUBaEMOMY JOTOBOPY SIBIIAFOTCS 3aKa34MK H
UCHOJIHUTENb. VMM MOryT ObITh JIOOBIE CYOBEKTBHI TI'Pa)KJIaHCKOrO IIpaBa —
pOCCHIICKME M HWHOCTPAHHbIE (PU3HYECKHE W IOPUIAUYECKUE JIMLA, OpraHbl
rOCyJapCTBEHHOM BJIACTM M MECTHOIO caMoynpaBieHus. B kadecTse

HCITOJIHUTENCH OOBIYHO BBICTYIIAIOT HAYYHO-HUCCICAOBATCIILCKUC OpraHU3aluu,

! Poccuiickue Bectn. 1998 T. 12 MaprTa.
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Hay4HbIC IIEHTPHI, YUCOHbIC 3aBEJCHUS, aKaJeMUUYECKUE HAYyUHbIC YUPEKIACHUS, a
TaK)K€ OpraHM3alyy, HMEIOIIME B CBOEM COCTAaBE HAy4YHbIE MOAPA3JACICHUSA.
3aka3uyMkaMu MOTYT ObITb JIFOOBIE€ OpraHu3alud U TpaxjaHe, OpraHbl
rOCyJIapCTBEHHOM BIJIACTH W YIPABIICHUS, KOTOPbIE HYXIAIOTCS B IPOBEIACHUU
COOTBETCTBYIOIINX HAYYHBIX UCCIIEAOBAHUMN.

Ecnu 3aka3unkoM sBISIETCS OpraH roCyJapCTBEHHOW BJIACTH WJIM MECTHOTO
CaMOYTNpPAaBJIEHUSA, TO K OTHOLICHHSM IO TAKUM JIOTOBOPAM IMPUMEHSIOTCS HOPMBbI
85 «Iloapsanbie pabOTHI IS TOCYJAPCTBEHHBIX WM MYHHUIMIAIBHBIX HYXID
rnassl 37 'K PO.

Hyxno 3ameruts, yto B mpoekte u3MeHeHuil 'K P® mpexycMoTpeHo
UCKJIIOUeHHEe ab3aria BTOporo cT. 778 u BKiIoYeHHWE B riaBy 38 maparpada 2
«l'ocynapcTBEHHBII KOHTPAKT Ha BBIIIOJIHEHUE HAYyYHO-HUCCIIEIOBATEIIbCKUX,
OIIBITHO-KOHCTPYKTOPCKHX M TEXHONOrHueckux paGot»'. JlaHHbii maparpad B
OOJbIIIEH CTEMEHU PEryNHpyeT AacleKThl MpaB HCIOJHUTENS M 3aKa3uuka Ha
pe3yJIbTaThl padoT.

1.3 VcTouHMKM TMpPaBOBOTO PEryJMPOBAHMS JOTOBOpPAa HA BBIMOJHEHUE
HAy4YHO — UCCIIEA0BATEIbCKUX PadoT.

1. I'n. 33 TK P®. Ha pnoroBopsl wu3 ri. 38 I'K P® me
PacCIpOCTPAHSIOTCA MOJOKEHUS O JOTOBOPE MoapsAna, coaepxamuecs B 1. 37 'K
P®, 3a uckiroueHrneM OTIEIbHBIX HOPM, KOTOPBIM JIaHbI PSMbIE OTCHUIKHU CT. 708,
709, 738 T'K P®. Ha Bemosnnenne HUP n OKP nns rocymapCTBEHHBIX HYX[
npumensitores npasuia cr. 763—768 'K PO (§5 rn. 37 I'K P®); nareHTHbIN
3aKk0oH PO (HayuyHO-TeXHUYECKUE Pa3padOTKH, MOJIE3HbIE MOEIIN, TPOMBIIUICHHBIE
00pasiipl, BXOJAT B KPYT' OOBEKTOB MPOMBINIICHHONW COOCTBEHHOCTH, UX OXpaHa

2.
YCTAHOBJICHA JaHHbIM BaKOHOM) )

! O BHeceHMH W3MEHEHHWH B YaCTH NIEPBYI0, BTOPYI0, TPETBIO M YETBEPTYIO

I'paxknanckoro kozaekca Poccuiickoit deneparnu, a TakKe B OTACIbHBIC 3aKOHOIATEIbHBIC aKThI
Poccuiickoit ®@enepanuu: IIpoexkt denepanbhuoro 3akoHa Ne 47538-6/4 /| (mata oOpareHwst
13.05.2013)
2 «'paxmanckuit konekc Poccuiickoit @enepanuu (dactb BTopas)» ot 26.01.1996 Ne 14-
@3 (pen. Ot 05.12.2017).
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2. 3akon P® «O06 aBTOpcKOM TMpaBe M CMEXHBIX MpaBax» (Ipu
UCIOJIb30BAaHUU  HAy4HbIX  IyOnuKanmui,  OTHOcAUMXCA K  OoOBEeKTam
XyHA0KECTBEHHOM COBCTBEHHOCTH)

3. C 1 sBaps 2008 r. — gacTh yerBepras [ K PO,

Cy1iecTBEeHHbIE YCIIOBUS JOrOBOpaA: MPEAMET, CPOK.

[Tpeamet noroopa HUP u OKP — uccnenoBanue, pazpaboTka, BHEIPECHHE,
TeXHONOrus. JIOroBOp ¢ HCIOJIHUTEIEM MOXET OXBaThbIBaTh KaK BECh ILIHKII
NPOBEJCHUS HCCIeNOBaHUs, pa3paboOTKM ¥ HW3TOTOBICHHS 00pasloB, Tak U
OTIEIbHBIE €ro 3Tambl (3JeMeHThl). B 3TOM ciyyae pe3ynbrar padoT MOXKET He
00JanaTh CHOCOOHOCTBIO K ITPAaBOBON OXpaHe.

Cpox J0roBOpa OnpenesnsieTcs ¢ y4eToM CI0KHOCTH peraeMbix 3agad. Cpok

B JTaHHOM JOI'OBOPEC MOIKCET OBITh TPCX BUAOB!:

1. CPOK Hauaja BBIOJIHEHUS! pabOTHI;
2. CPOK JIEHCTBHSI CAMOT0 JIOTOBOpa (CPOK OKOHYAHHUSI pabOThI);
3. CPOKH 3aBEpIIECHUS OTAEITHHBIX 3TAmoOB pPabOThI, KOTOPHIE OOBIYHO

OrOBapHUBAIOTCS B KAJEHAAPHOM IUIaHE.

[lo pgoroBopy Ha BBINOJHEHHE HAYYHO-UCCIEAOBATEIBCKUX  paldOT
UCIIOJIHUTENh O00SI3yeTCsl TPOBECTH OOYCIIOBJICHHBIE TEXHUYECKUM 3aJaHUEM
3aKa3urKa Hay4HbI€ HCCIEIOBaHMs, a MO JOTOBOPY HA BBINOJHEHUE OMBITHO-
KOHCTPYKTOPCKHX W TEXHOJOTUYECKHX paboT - pa3paboTaTh oOpa3ell HOBOTO
U3J1eNUsl, KOHCTPYKTOPCKYIO JTOKYMEHTAIIMI0O HAa HETO WM HOBYIO TEXHOJIOTHIO, a
3aKa34MK 00513yeTcsl NpUHATh padoTy U ornaTuTh ee (1. 1 ct. 769 'K PO).

Kax BuaHO U3 omnpejeneHus, yKa3aHHbIE JOTOBOPHI BeCbMa OJIM3KH, YTO U
MO3BOJIUJIO PErVIAMEHTUPOBATh WX HOpMaMM €JuHOM riaBbl. OJHAKO OHU UMEIOT
paznuuusl.

B npeamere goroBopoB HUP — ucnonmnurtens o0s3yeTcss MPOBECTH CaMoO

uccineoBanue (MpeIMEeTOM JIOroBopa siBIsieTcsl cama padorta); B goroBope OKP

! 3akon P® "O6 aBTOpcKOoM mpaBe u cMexHBIX TpaBax" ot 09.07.1993 Ne 5351-1 (pen. ot
20.07.2004).
2 "T'paxxmanckuii komekc Poccuiickoit @enepanmu (qacTh yetBepras)” ot 18.12.2006 Ne
230-®3 (¢ u3Mm. u gom., BeTyI. B cuity ¢ 01.01.2018).
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IPEIMETOM CIIYKHUT pe3yJbTaT paboThl B TOW KOHKPETHOM BELIECTBEHHOU (opme,
B KOTOPOM OH JIOJKEH OBITh MepeiaH 3aka3uuKy (oOpasel u3ienus, JOKyMeHTaIus
Ha ATO U3/ICTIUE WU TEXHOJIOTHS).

B mpaBoBom perymupoBanuu: HUP — wucnomHuTens 00s3aH BBIOTHUTH
paboThl JTMYHO W HE BIPaBE NPHUBJIEKATh K MX BBHINOJHEHUIO TPEThbUX JHI] 0e3
cornacus 3aka3zuuka; OKP — ucnonHuTenbs BIpaBe MPHUBIECKATh K BBIMOIHEHUIO
paboT TpeThuX JHIl 0€3 COTJiacusi 3aKa3uuka, €CIM HWHOE HE MPEeayCMOTPEHO
JIOTOBOPOM (K OTHOIIEHUSM HCIOJHUTENS C TPEThbUMHU JIMIIAMU MNPUMEHSIOTCS
MpaBuUiia O TCHEPAIBHOM MOJIPATUUKE U CYyOIOIPSTUUKE).

I[Ipu stom I'K P® yka3piBa€T Ha BO3MOXHOCTH 3aKIIFOYEHUS OJHOIO
JIOTOBOPa, OXBATHIBAIOIIETO BECh LMKI  CO3JAaHHUS  HAYYHO-TEXHUYECKOM
OPOAYKIUA OT TOUCKOBOTO HCCJENOBAHMS IO pa3pabOTKH  TOMCKOBBIX
TEXHOJIOT U .

Opunnyeckas kBanmudukanus AOTOBOpPA: JABYXCTOPOHHE OOS3BIBAIOIIHIMA,

KOHCEHCYaJIbHO - BO3ME3/IHBIMN.
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2. COHAEPXAHHME JOI'OBOPA IIO BBIIIOJHEHUIO HAVYYHO-
NCCIIEJOBATEJIbCKUX PABOT.
2.1 IlpaBa 1 00513aHHOCTH UCTIOJIHUTENS

ConepsxkaHue IOroBOpa Ha BBITIOJHEHHWE HAyYHO-UCCIIEA0BATENbCKUX padoT
00pa3yloT B3auMHBIC TMpaBa U 00S3aHHOCTH UCTIOJIHUTETIS U 3aKa34nKa

bonpminHCTBO ~ HOpM,  peryjiMpyromMx  JaHHyio  chepy,  HOCAT
JUCIIO3UTUBHBIN XapakTep. 3aKOHOAATENb MPEJOCTABIISIET BO3MOKHOCTh CTOPOHAM
0 CBOEMY YCMOTPEHHIO BKJIIOYaThb B JIOTOBOP TE€ WJIA HWHBIE YCIOBUA.
EnuncrBennoe TpeOoBaHME K TakUM YCIOBUSIM — HE TMPOTUBOpEUHE
NENCTBYIOLEMY 3aKOHOAATENIbCTRY.

1. K OCHOBHBIM mpaBaM HCIOJHUTENS IO PacCCMATPUBAEMOMY
JIOTOBOPY MOKHO OTHecTH: [IpaBo mpHBiEKaTh K UCIOIHEHUIO JOTOBOPA TPETHUX
Jun ¢ cornacus 3aka3zuuka (4.1 ct. 770 'K P®D);

2. [TpaBo Ha MCMOJIbL30BAaHUE TTOYUCHHBIX PE3YIHTATOB PadOT IS
COOCTBEHHBIX HYX, €CIM MHOE HE MpeAyCcMOTpeHo goroBopoM (4.2 crt. 772 T'K
P®).

ITo oGmemy npasuiny, ycraHoBieHHoMy 4.1 ct. 770 'K PO, ucnonnurens
00s3aH IPOBECTH Hay4yHbIE HccieloBaHusa JuyHO. HO OH BIpaBe NpuBieKaTh K
UCIIOJIHEHHUIO JIOrOBOpa TPEThUX JIMI[ TOJBKO C coriacus 3aka3uuka. Coriacue
3aKa3yMKa SBISETCA O0sA3aTeNIbHBIM YCJIOBHEM MPUBJICYECHHS HCIIOJHUTENIEM
TpeTbuX Jull. [TopsA10K MoTyyeHus: Coraacusi B 3aKOHE HE ONPEJENIEH, I0ITOMY €ro
11eJ1ecC000pa3HoO MponucaTh B JOroBope. Takoil MopsgoK MOXKET ObITh 3aKperuieH,
Hampumep, ciuenyromeid (GopMyaupoBKOil: «/[ns mpuBiieyeHUss TPETbUX UL K
UCIIOJHEHHUIO HacTosero Jloropopa HMCIONHUTENL 00s3aH 3alpOCUTH COIJIacue
3aKa3yvKa IyTeM HalpaBJICHUs MMOCIEIHEMY 3aKa3HOTrO MUChMa. 3aKa3uuK 00s3aH
HAIlpaBUTh OTBETHOE IHCHMO O COIVIACMM WJIM HE COrJIaCUU C IPUBICYEHUEM
TPETHUX JIUI] B TEUYEHUE 5 AHEN CO JHS MOIYUYEHHUS MUChMa».

Ucnonuurens Oyaer oOnaaarh JHUYHBIMU [paBaMU MO OTHOIICHHIO K

NOJIyYEHHBIM pe3yjbTaTaM: IIpaBOM aBTOPCTBA, MpaBoM. lMcmonb3oBaTh ke
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HEMaTepUAIIbHBIE pPE3yJbTaThl, MO0 MHeHH0 J. II. ['aBpuiioBa, MOXKET TOIBKO
3aKa34MK, TaK KaK MO0 OH MHULMHUPOBAI UX CO3JAaHHE U OIUIATHJ ATOT MPOLECC.
[TpenocTaBisATh UCTIOTHUTEINO IPABO UCIOJIb30BATh MOJYYEHHbIE PE3YIbTAThI, KaK
roBOpUT ['aBPHIIOB, HET HH MPABOBBIX, HH MOPAJIBHBIX OCHOBAHHID .

Kak Oyner pematbcs BOIpoOC O MpaBax Ha pe3yibTaTbl pabOT, KOTOpHIE
SIBJISTFOTCSA CITy)KE€OHBIM 3agaHuem? [Tocne CO3/1aHUsA pe3ynbTara
WHTEJUICKTYaJIbHON JIESITEIbHOCTH PAaOOTHUK CUUTAETCS €r0 aBTOPOM, W, 3HAUUT,
o0nagaeT MmpaBOM Ha aBTOPCTBO, HA WM M JPYTMMHU  JIMYHBIMU
HeuMylIecTBeHHbIMH TpaBaMu (c1.1228 'K P®). ABTOopy, TO ecTb pabOTHUKY,
MPUHAJIEKUT NEPBOHAYAIBHO U MCKIIFOYUTEIBHOE IIPAaBO, KOTOPOE BIIOCIEACTBUU
MOET OBbITh NEPEaHO APYTUM JIMLAM, B TOM 4ucie U padboTtonarento. CoriacHo
9.2 ct. 1295, u. 3 cr. 1370 'K P® wuckiouutenbHoe MpaBO HAa CO3JaHHBIE B
pesyibTaTe paboT Ciy)KeOHOE MPOU3BEACHUE HAyKH, CIY>KEOHOTO M300peTeHHs,
IPOMBIIUIEHHON MOJEIIH, MPOMBIIUIEHHOTO oOpasua MPUHAIJIEKUT
paboToaTento, eciii UHOE HEe MPEAyCMOTPEHO TPYAOBBIM WM HHBIM JIOTOBOPOM
MeXxa1y pabOTHUKOM U paboToAaTeNIEM.

OcHOBHBIE 0053aHHOCTH UCIIOJIHUTENS TiepeunciieHsl B cT. 773 'K PO:

1. BBIMOTHUTH PabOTHI B COOTBETCTBHM C COTJIACOBAHHBIM C 3aKa3UHMKOM
TEXHUYECKUM  3aJlaHMeM W [epeAaTb 3aKa3uuKy MX  pe3yabTarbl B
MPEIYCMOTPEHHBIN TOTOBOPOM CPOK;

2. corjacoBaTb €  3aKa34YMKOM  HEOOXOJAMMOCTb  HMCIOJIb30BaHUS
OXpaHSAEMbIX pE3YyJbTAaTOB HMHTEIUIEKTYaJbHOU NEATEbHOCTH, NPHHAIIEKAIINX
TPETHUM JIMIIAM, U IPUOOPETEHUE TIPAB HA UX UCIIOJIb30BAHUE;

3. CBOMMH CWJIAMH U 32 CBOHM CUET YCTpaHAThH JAOMYUICHHbIE IO €r0 BUHE B
BBHITIOJIHEHHBIX paboTax HEIOCTaTKH, KOTOPhIE MOTYT TOBJIEYb OTCTYIUICHHS OT
TEXHUKO-3KOHOMUYECKUX TMapaMeTpoB, MPEIyCMOTPEHHBIX B TEXHUYECKOM

3aIaHUH UIJIKN B IOT'OBOPE;

1
T'aspunose O. II. JloroBop Ha BBIMOJHEHNWE HAYYHO-HUCCIEIOBATEIBCKUX, OIBITHO-
KOHCTPYKTOPCKUX U TeXHOJornueckux padbot// Poccuiickas roctumus. 2002. Ne 6. C.22.
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4. He3aMeIUTENbHO HWHMOPMHUPOBATH 3aKa3uWka 00 OOHapyXeHHOU
HEBO3MOYHOCTH TOJYYUTh OXKUJAEMbIe PE3yibTaThl WM O HEIeecO00pa3HOCTH
POJOJKEHUsT paboThI;

5. TapaHTHUPOBATh 3aKa34uMKy TMepelady IMOJy4YEeHHBIX 10 JIOTOBOPY
pe3yibTaTOB, HE HAPYIIAIOIINUX UCKIIOUUTEIBHBIX MIPaB APYTHUX JIHII.

Brimonnenne paboT B COOTBETCTBUU C TEXHHYECKUM 3aJaHHEM — BaXKHOE
yCIIOBUE J0roBopa. TeXHMYECKOoe 3aJaHhe SBISETCS HEOTHEMJIEMOM YacThiO
noroopa. OHO TOTOBUTCS 3aKa3YUKOM U  ONpENENseT TEXHUYECKHE,
DKOHOMHYECKHE W JAPYrde HOPMATHBBI, B COOTBETCTBUU C KOTOPHIMHU
BBITIOJIHAIOTCS. pa0bOThl U OLIEHUBAIOTCS TOJYYEHHbIE pe3yibTaThl. TeXHHUYECKOe
3aJjaHNe COJCPKUT BCE OCHOBHBIC BOMPOCHI, KOTOPHIE 3aKa3UMK CTABUT MeEpe.
UCIIOJIHUTENIEM, a TaKKe IIeJIb HAyYHBIX KCCIEJOBAHUN UM XapaKTePUCTUKY
OXKHIAEMBIX Pe3yIbTaToB'. B cllydae OTCTYIUIGHHS OT TEXHHYECKOTO 3ajaHHus,
cornacHo ct. 773 'K P®, ucnonauTes 00s13aH 3a CBOM CUET M CBOMMH CHJIAMH
YCTPaHUTh JIOMYIIEHHBIE 0 €r0 BUHE HEJIOCTATKHU.

HeomnpenenenHocTh B BOMpOCax COTJACOBAHUSA TEXHUYECKOTO 3aJlaHUs
OTPHUIIATEIIFHO CKAa3bIBAETCS Ha MPABONMPUMEHUTEIHHOU MPAKTUKE, MOITOMY, IO
mHeHuto A.B. Jlannuna HeoOXoIMMO [IOMOJIHUTH TJaBy 38 HOpMamu, KOTOpPbIE
OTIPEENAT MOPSIOK Pa3pabOTKH H COrNACOBAHMS TEXHUYECKOTO 3aIaHMs .

@dakT BBIMOTHEHUS PadOT B CyJIeOHOM pa30UpaTeNbCTBE JOKA3hIBACTCS
NPEeIOCTaBICHUEM aKTa Mpuema-mnepenadu. MHoraa MCHOTHUTENh CChUIAeTCs Ha
JOKYMEHTBI, HaIlpaBJICHHbIE 3aKa3udMKy IO 3JEKTPOHHON mouTe. OmHAKo cyn
CUMTAET TAaKWE€ JOKA3aTelbCTBA HE JOCTATOUYHBIMU [JIsl MOATBEpKIAeHUs (paxra

HCTIOTHEHHS PaboT”.

1
bapaw  A.5. JloroBopsl Ha BBINOJHEHUE HAYYHO-UCCIIEIOBATENBCKUX U

KOHCTpYKTOpcKux pador. C. 22.

Jlanoun A.B. CornacoBaHME€ TEXHUYECKOTO 3aJaHMsl KaK YCIOBUE 3aKIIIOUEHUs
JIOTOBOpa Ha  BBINOJHEHME HAYYHO-HCCIEIOBATEIbCKHX, OIBITHO-KOHCTPYKTOPCKUX U
TexHoyoruaeckux padot//FOpuanueckue nayku. 2008. Ne 1. C.35
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OO0s13aHHOCTDH MCTIOTHUTENS MIepeaTh pe3yiabTaThl paboT pacmpocTpaHsIeTCs
MMEHHO Ha MaTepuajJbHbIE peE3ylbTaTbl, TaK Kak Iiepejaya IIpaB Ha
HEMATEpUAIIbHBIE PE3YJIBTATHI PErYJIUPYETC HOpMaMu yacTh yersepron ['K PO.

HeoOxonumocTh coryiacoBaTh € 3aKa34YMKOM HCIIOJIb30BAHUE OXPaHSEMBIX
pe3yJIbTaTOB UHTEUIEKTYaIbHOMN AEATEIBHOCTH, IPUHAIICKALIUX TPETHUM JIULIAM,
U TpUOOpETeHHE TMpaB HAa WX HCIOJB30BAHME BbI3BaHA TEM, YTO STO BIECYET
U3MEHEHHUE JIOTOBOPHBIX YCJOBHMH BBINOJHEHHs pabOT U YJIOpOXKaHUE MX
CTOMMOCTH.

Cornacno 4.l cr. 1229 I'K P® «apyrue imma HE MOTYT HCIOIb30BaTh
COOTBETCTBYIOIIUE PE3YJIbTAT WHTEIUIEKTYAJIbHON NEATEIBHOCTH WIM CPEICTBO
UHAMBHyaJIN3allud 0e3 coryacus NpaBooOajaTelis, 3a UCKIOYEHUEM CIIy4yaes,
IPEAYCMOTPEHHBIX  HactoAmuM Kogexcom. Hcnonp3oBanue  pesyibrara
UHTEJUVIEKTYaJIbHOU NEATENIbHOCTH WU CPECTBA UHIMBUyalIN3alluu (B TOM 4YHCIIe
UX HCIIOJNb30BaHUE CHOcO0aMHU, NPEeIyCMOTPEHHbIMU HacTosmuM Koaekcom),
€CclIi TaKO€ HCIOJb30BaHUE OCYILECTBISETCS 0e3 coriacus IpaBoobiagaress,
ABJIAETCS  HE3aKOHHBIM M BJIEYET  OTBETCTBEHHOCTb,  YCTAHOBJICHHYIO
HacrosamuM KonekcoM, ApyruMu 3aKOHamH, 3a MCKIIOYEHHEM CIIy4daeB, KOrjia
UCIIOIb30BAHUE PE3yJIbTaTa WHTEIUICKTYaJIbHOU JEATEIBHOCTH WU CPEACTBA
WHAMBUIYAIM3allM JIMIIAMA WHBIMHU, Y€M IpaBooOiagarensb, 0e3 ero coryacus
nonyckaercss HacrosamuM Koxexkcom». MHBIMM ClIOBaMH, UCIIOJIHUTENIO CHA4aJIa
HE00X0UMO 3aIPOCUTH coriacue npaBooOasaTes pe3yibrara
VHTEJUIEKTYaJIbHON JEATEIBHOCTH, a ITOCJE MOJIyYEHUs IOJ0KUTENBHOTO OTBETA
COIJIaCOBATh UCIIOJIb30BAHUE C 3aKA3UUKOM.

OO053aHHOCTh MCIOJHUTENS YCTPAHUTh HEJOCTATKHM CBOMMM CUJIAMHU MU 32

CBOM CYET BO3HHMKACT IIpH1 yCJIOBHHU €T'0 BHUHBI. Buna ncnoanutens OIIPCACIIACTCA

B YJIOBICTBOPEHHH TPEOOBAaHMI O B3BICKAHWH 3aJ0JDKCHHOCTH OTKa3aHO, IMOCKOJIBKY
00IIECTBO B YCTAHOBJIEHHOM JIOTOBOPOM TOPSIKE HE MEPEAANo 3aBOAy padOThl BTOPOrO JTarla.
Hamnpasnenre ¢aiiioB ¢ JOKyMEHTAI[MEH 10 3JICKTPOHHON IOYTE HE SIBISETCS JTOCTATOYHBIM
JI0Ka3aTelIbCTBOM, TOATBEPIKIAAIOIINM Tiepeaady paboT. [IpeacraBieHHbIE Cyay B 3JIEKTPOHHOM
BUJICE YEPTCKH HE COOTBETCTBYIOT TpeOOBaHWMSM CTaHAapTa, TaK KaK HE BBINOJHEHBI B
YCTaHOBJIEHHOM MOPSIAKE (MOAMUCH, (PaMHIMH, MHUIIHAIBI JIUII, KOTOPHIE YTBEP KAl YEPTEKH,
He ykasanbl): [Toctanosienne ®enepanbHoro apourpaxuoro cyaa Cesepo-KaBkasckoro okpyra
ot 3 mast 2011 r. mo memy Ne A15-1416/2010// (nata oopamenust 21.04.2013)
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o npasuiaM, ycraHoBieHHbIM 4.1 cT. 401 I'K P®, B xotopoi ckaszano: «JInmo
NPU3HAETCS HEBUHOBHBIM, €CJIIM TMpPU TOW CTENEHW 3a00TIMBOCTH U
OCMOTPUTEJILHOCTH, KaKasi OT HEro TpedoBajlach MO XapakTepy 00s3aTelbCTBA U
yCIOBUSIM 00OpOTa, OHO TPHUHSIIO BCE MEPhl JUIsl HAJJIEKAIIETO HCIOJHEHUS
o0s3aTenbeTBay. [103TOMY €ciiu UCIIOJIHUTENh JOKAXKET, YTO MPUHSI BCe MEPHI JIJIs
HAJJIC)KAIIETO UCIIOTHEHUS IOTOBOPA, M YTO HEIOCTaTKU B paboTe 00YCIOBICHBI
JNEUCTBUSIMA  3aKa3uuMKa,  HaOpUMEp  COCTABJIEHUEM  HEKauye€CTBEHHOTO
TEXHUYECKOTO 3aJlaHusl WIKM Tepefadeldl HernoaHoi uHbopMaluu, HeOOXOIUMOM
JUISL BBITIOJTHEHUSI Pa0O0ThI, TO O0A3aHHOCTh YCTPAHUTH J€(PEKThl CBOMMU CHIIAMU U
3a CBOM CYET C HETO CHUMAETCHI.

[Ipunumass Ha ceOsi 0O0S3aHHOCTH, BBITIOJIHUTH PAaOOTHI B COOTBETCTBUM C
TEXHUYECKUM 3a/IaHUEM U NEepeaaTh 3aKa34MKy UX pe3yJbTaThl, HCIOJHUTEIb HE
MOXXET TapaHTHUPOBATh O0s3aTENIbHOE TOCTH)KEHHE OXKMIAEeMOTo pe3ysbrara. B
CUJIy OOBEKTHBHBIX IMPUYUH pe3yJbTaT HMHOTJAa BOOOIIE HE MOXKET ObITh
nocturuyT. JloroBop OyaeT cuMTaThCsl MCIOJHEHHBIM W TOTJa, KOrjna
TEOPETUUYECKH WJIM IKCIEPUMEHTAIBLHO JIOKa3aHa HEBO3MOXXHOCTH JOCTHXKCHUS
oOyCJIOBIIGHHOTO  pe3yibTaTa. B 3TOM  cilyyae  HMCHOJHUTENh  00s3aH
HEe3aMeTUTENbHO HHHOPMHUPOBATH 3aKa3urKa 00 0OHAPYKEHHONW HEBO3MOKHOCTH
MOJIYYUTh OXKHJA€MbI€ PE3yJbTaThl WJIM O HEILEIeCOO0Pa3HOCTU MPOJIOHKEHUS
pabotel. [lo cMmpIcay 3aKOHA WCIOJHUTENbH JODKEH MPUOCTAaHOBUTH PAOOTHI 10
MOJIy4yeHUsI OT 3aKazuMka HeoOXOAMMBIX ykazaHuil. [losTomy B goroBope
HEOOXOJIMMO OMpEAENsTh KOHKPETHBIM CPOK, B TEUYEHHUE KOTOPOTO CTOPOHBI
JIOJDKHBI PEIINTh BOIPOC O AANbHEHIINX JeHCTBUAX

OO0s13aHHOCTh  UCTIOJHUTENSI TapaHTUPOBATH nepefavyy MoJy4eHHBIX
pe3yJbTaTOB, HE HAPYIIAIONIMX MUCKIIOUHUTENbHBIX MpaB JAPYrux JIHII,
OCHOBBIBA€TCSl Ha yxke ynomuHaBuiencs ct. 1229 'K P®, koropas 3ampeniaer
WCIIOJIb30BAHUE PE3yJIbTATOB HWHTEIUICKTYaJIbHON JESITEIIBHOCTH 0€3 CcoTrjacus

paBoo0JIa1aTels.

! Cepeees A.11., Toncroii FO.K. I'paxxnanckoe mpaBo: yaeOHuK. C. 454,
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HcnomHuTenbs MOXKET MPUHUMATh Ha ceOs JOMOJHUTENbHBIE 005 3aHHOCTH,
Hanpumep, MHPOPMUPOBATH 3aKA3UHKA O TEKYIIIEM X0Ji€ PabOTHI.

2.2. [IpaBa u 00s13aHHOCTH 3aKa3yuKa

Hcnonp3oBaHue pe3ysnbTaToB padOT SBJISETCS OCHOBHBIM IIPaBOM  Kak
3aKa3uvKa, TaK W HUCIOJIHUTENS. 3aKa3uuK 3aMHTEPECOBaH B MPUOOPETEHUHU Kak
MOKHO OOJbIIE MPaBOMOYMN Ha pe3ydbTarbl paboT. McmomHuTeno BaXHO
3aKpENUTh CBOE MPaBO Ha MCIOJb30BAHUE IIOJYYEHHBIX CBOMX TPYAOM
pe3yiabTaTOB.

Cornacio 4.3 cr. 772 'K P®, nonydeHHble B X0/€ padOT pe3yJbTaThl
OTHOCSITCS K pe3yJibTaTaM MHTEIUIEKTYyaJIbHOU JEATEIbHOCTH, B CBSI3U C UEM IIpaBa
CTOPOH Ha JaHHBIE PE3YyJbTAThl PEryaupyrorcs Hopmamu paszaena VII «lIpasa Ha
pe3yabTaThl MHTEIIEKTYAIbHOM AESITENIBHOCTH M CPEICTBA WHAWBUIY ATTU3ALMI
['paxk1aHCKOTO KOJIEKCa.

I'maBa 38 He ompenenser, KAKHE UMEHHO PE3yJIbTaTbl MHTEIUIEKTYaJbHOU
NEeSTeIbHOCTY MOTYT OBITh CO3[aHbl IO MTOTaM Hay4YHO-HCCIEI0BATEIbCKUX
pabotr. IloTeHUMaNbHBIM pE3yJAbTATOM HAYUYHBIX MCCIEIOBAHUA MOTYT OBITh
pa3ianuHble 0OBEKThl MHTEIUIEKTYaJbHBIX IpaB. [IpenMyIecTBEHHO M0 JOTOBOPY
Ha BBINOJIHEHWE HAy4YHO-UCCIEI0BATENBLCKUX padoT co3[alTcsi H300peTeHue,
CEJIEKLIMOHHBIE JOCTH)KEHHS, CEKpEThbl IPOU3BOJACTBAa (HOy-Xay), a TaKke
POU3BEJCHUSI HAyKH, mporpaMMel 11t OBM u 6a3el nanubix. Ecniu B pesynbrare
HAy4YHbIX HMCCJEJIOBAHMM CO3JaeTCsl MOJe3Has MOJENb WJIM IPOMBIIUICHHbBIN
oOpasel, K OTHOIIEHUAM MEXAY 3aKa3YMKOM U MCIOJHUTEIEM HOPMBI O JIOTOBOPE
HA BBIMIOJIHEHUE OIBITHO-KOHCTPYKTOPCKUX M TEXHOJOTUYECKUX padboT OyayT
PUMEHATBCS CYOCHANAPHO .

[To obmemy mpaBmily, 3aKa3udK MMEET MPaBO HCIOJIb30BaTh IepeaHHbIC
€My HUCTIOJHUTENIEM pe3yJIbTaThl paboT, a UCIIOJHUTENb BIIPaBEe UCIOJIb30BATh
MOJIYYEHHBIE UM PE3YyJbTaThl padboT Jyisi cOOCTBEHHBIX HYX[ (4.2 cT.772 'K PD).

NHoe moxeT OBITh MpPEeayCMOTPEHO B JoroBope. Tak, B JOTOBOpe MOXET OBITh

1 .
3axpowcesckas  HM.B. JloroBop Ha OCYIIECTBIEHHWE HAyYHO-UCCIIEAOBATEIbCKOM

ACATCIIBHOCTH, BBIIIOJIHCHUC OIIBITHO-KOHCTPYKTOPCKUX U TEXHOJIOTHYCCKUX pa60T. C. 133.
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MpEyCMOTPEHA IMepeaadya HCKIOUUTEIbHBIX MpaB MCIIOJIHUTENSI Kak aBTopa
3aKa3uMKy IO JAOrOBOPY 00 OTUYKJIECHUM UCKIIOUMTENbHBIX MpaB, TUO0 mepeaayda
npaBa  IOJB30BaHUSA  pe3yJibTaTaMud  pabOT 1O  UCKIIOYUTEIbHOW  WJIU
HEUCKIIIOUUTENbHON nuieH3uu. Ho o00s3aTenbHO B JIOrOBOpPE JIOJKHBI  OBITH
onpeneneHbl 00beM M CHOCOOBI, a TAaKXKE YCIOBUS PACHOPSHKEHUS] KaXIAOW W3
CTOPOH €€ IIpaBaMU IIyTEM BbIJa4l PA3PELICHUS HA WCIOJIb30BAHHUE JOTOBOPHBIX
Pe3yJIBTATOB TPETHHM JIHIAM HIIH OJIHON YCTYIIKU TPAB Ha HUX .

Pacnipenenenne mnpaB 3aka3uvMka W HCIOJIHUTENS Ha pPe3yJbTaTbl padOT
OylleT 3aBHCETh TaKXXe OT BHUJA pe3yJbTaTa HHTEIUICKTYyaJIbHOU JESTEIbHOCTH.
Tak, ctatbst 1471 I'K PO onpenenser, 4To B Ciiydasix, KOrJa CEKpeT IPOU3BOACTBA
MOJTYY€H MPHU BBIIIOJIHEHUH JJOrOBOPA HA BBIITOJIHEHUE HAYYHO-UCCIIEA0BATEIbCKUX
paboT MPUHAAJICKUT UCTIOJIHUTEITIO, €CITH JIOTOBOPOM HE MPEAYCMOTPEHO UHOE.

B xone pabot moxer ObITh CO3/1aH OOBEKT, CO3/IaHHE KOTOPOIo MPSMO He
npeaycMOTpeHo jgoroopom. Ha 3tor cimywaii BepxoBubii Cyn paer cBou
nosicHeHus: «Ecin B paMkax HMCIOJHEHMS JIOrOBOpa Ha BBINOJHEHUE HAy4HO-
UCCIIEIOBATEILCKUX, OIBITHO-KOHCTPYKTOPCKUX W TEXHOJOTMYECKUX padboT
CO37laH  TMAaTEHTOCHOCOOHBIM  Pe3yNbTaT HMHTEIJIEKTYaIbHOM  JCSTENbHOCTH,
CO37]aHUE KOTOPOro He ObUIO MPSIMO MPEIyCMOTPEHO JIOTOBOPOM, IIPaBO Ha
MOJIyYECHUE TMATeHTa Ha M300pEeTeHHUE, MOJIE3HYI0 MOJIENb WU MPOMBIILICHHbBIN
obpazenr B cwiry nmyHkrta 1 crateum 1357, mynkta 1 crarem 1371 Kopekca
NPUHAIJICKUT  TOAPAMUYMKY  (MCIIOJHUTEN0), €CIU  JOTOBOPOM  MEXKIY
WCIIOJIHUTENEM U 3aKa3YMKOM HE MPEIyCMOTPEHO MHOE. B yacTHOCTH, C y4eToM
W3JI0KEHHOT0, a Takxke moyiokeHuit cratbu 772 'K P® 3akazuuky mMokeT OBITh
nepeaHo NpaBo Ha MOJIyYEHUE MaTeHTa» .

3acimyxxuBaeT BHUMaHus [Ipoekt wusMeHeHuil ['pakgaHCKOro KoJekca,
KOTOPBIN OMpeaeNnsieT MOPSAIOK OTYYXKIEHUS MpaB Ha pe3yjbTaThl paboT Mo

TOCYyAapCTBCHHBIM W MYHHIUIIAJIbHBIM KOHTpPAKTaM, a TAKXKC 00513aHHOCTD JM1a

! Caouxos, O.H. Kommenrtapuii k ['paxkmanckomy kozaekcy Poccuiickoit denepanuu
yacTu BTopo# (mocrareitnsiii). C. 211.
Poccuiickas razera. 2009 r. 22 anpens.
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UCIIOb30BaTh PE3yJbTaThl padOT B TEUEHUE roja CO JHS 3aBeplieHUst padorT.
[TpoexkToM ompeeneHbl ciiy4yau, Korja rpaBa Ha pe3yibTaThl padoT MpUHAIJIEKAT
TosibKO Poccuiickon denepanuu:

1. pe3yJIbTaThl HAYYHO-UCCIEAOBATEIbCKUX, OINBITHO-KOHCTPYKTOPCKHUX
U TEXHOJOTHYECKUX pabOT HEMOCPEACTBEHHO CBSI3aHBI ¢ oOecrieyeHueM 0O0OPOHbI
u 0e3onacHoctu Poccuiickoit @eneparnu;

2. Poccuiickas denepanus 10 3aBepuieHus] padOT WK B MOCIEIYIONEM
npUHsUIa Ha ceds (uHaHCHpOBaHUE PAaOOT MO JOBEACHHUIO PE3YyJIbTATOB HAYYHO-
WCCIICIOBATEILCKHUX, OMBITHO-KOHCTPYKTOPCKAX W TEXHOJOTHYECKUX PabOT 110
CTaJuu MPAKTUYECKOTIO IPUMEHEHNS,

3. UCIIOJIHUTENh HE oOecrneunsl A0 HMCTEYEHHUs LIECTH MECALEB Mocie
OKOHYAHMsI JIOTOBOPHBIX PabOT COBEpIlIeHHWE BCEX ACHCTBUMN, HEOOXOIUMBIX JIJIS
NpPU3HAHUA 32 HUM WM NPUOOPETEHMs] MCKIIIOUMUTENbHBIX MpaB HAa Pe3yJIbTaThl
WHTEJUIEKTYaJbHON JIESITEIbHOCTH, KOTOpbIE ObLIM MOJYy4YEeHbl B XOJI€ HAy4HO-
HICCIIEI0BATEIBCKUX, OMBITHO-KOHCTPYKTOPCKUX B TEXHOIOTHYECKHX PaboT .

B otHomenun cyobexktoB Poccuiickoit depeparuu IeUCTBYOT M2 u 3.
Takum oOpaszom, Poccuiickas @eaepanmsi ocTaBisieT 3a co0OMl TpaBO Ha
pe3yibTaThl paboT, CBA3aHHBIX ¢ obOecrieueHueM OOOpPOHBI U OE30MacHOCTH, YTO
SIBJISICTCSI BIIOJTHE 0OOCHOBAHHBIM U JIOTHYHBIM.

Otuyxnenue Poccuiickoit @Penepanueir unu cyowektom Poccuiickoii
@deneparuu MpaB  Ha  pe3yJbTaThl  HAYYHO-UCCIEIOBATEIbCKUX, OMBITHO-
KOHCTPYKTOPCKHX M TEXHOJOTUYECKUX PAOOT TPETHUM JIUIAM OCYIIECTBIISETCS 110
oOlieMy MpaBWily BO3ME3JAHO IO pe3ysibTaraM TMPOBEJACHUS  KOHKYypca.
WcnonnuTens Takke BIpPaBE ydacTBOBATh B KOHKYpPCE HapaBHE C JAPYrUMU
y4aCTHUKAMHU.

Takum o6pazom, Ilpoekt mnpegycmarpuBaeT [IOCTATOYHO TOJAPOOHYIO

periiaMeHTallii0 MpaB  Ha pe3yJbTarbl pabOT MO TOCYJapCTBEHHBIM WU

1 o
O BHECEHMH W3MEHEHHM B YacTH IepBYy0, BTOPYH, TPETBIO MW UYCTBEPTYIO

I'paxxnanckoro konekca Poccuiickoit @enepanuu, a TakKe B OTACIbHBIE 3aKOHOAATEIbHbBIEC AKThI
Poccuiickoit ®eneparmu: [Ipoekt Denepanbroro 3akona Ne 47538-6/4.
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MYHULUNAIBHBIM KOHTPAKTaM, YTO JOJKHO COKPATUTh YUCIIO CIIOPHBIX CUTyallui
U OJIArONpUSITHO CKa3aThbCs Ha JOTOBOPHOM MPAaKTUKE B CIy4yae MPUHATHUS TAHHOTO
IIpoekra.

O0s13aHHOCTH 3aKa34YUKa:

1. npunHATh paboty u omnatuth e€ (4.1 cT. 769 'K PD);

2. HECTM PHUCK HEBO3MOXHOCTH  WCIOJHCHUS, €CIIH HWHOE  HE
PEeAYyCMOTPEHO 3aKOHOM UJIU J0roBOpoM (4.3 cT. 769 'K P®D);

3. mepenaBaTh MCIOJIHUTENIO HEOOXOJUMYIO JIs BBINOJHEHUS pPaOOTHI
uHpopmaruto (4.1 cr. 774 'K PO);

4. OmIaTUTh  CTOMMOCTH  PabOT, TMPOBEACHHBIX JI0  BBISABJICHHUS
HEBO3MOXHOCTH JOCTHUXKEHUSI pe3yJbTaTOB,  BCIEICTBUE OOCTOSITENBbCTB, HE
3aBUCAIIMX OT ucnonHutens (ct. 775 'K PO).

dakT npuemMa padboT 3aKa34MKOM MOATBEP>KIACTCS aKTOM CIIaYyU-TIPUEMKH, B
KOTOPOM  YKa3bIBaeTCS, 4YTO peE3yJbTaTbl pPabOT COOTBETCTBYIOT YCJIOBHUSAM
J0TOBOpa, 0(OPMIICHBI B HAJUICKAIEM MOPSAKE W MEPEeNaHbl 3aKa3uuKy, TaKKe
yKa3bIBa€TCsI CTOMMOCTh paboT. AKT CHAUU-TIPUEMKH TaKXKe  SBJISETCA
JI0Ka3aTeIbCTBOM BBINOJIHEHUS PA0OT HCIOJHUTENEM B CylneOHOM mpolecce, B
ClIy4yae HEeOIUIaThl 3aKa34MKOM MPOBEIECHHBIX PaboT.

Ecnu B BhIMOJIHEHHOW paboTe OOHAPYKEHBI HEJOCTATKH, TO OHU JIOJKHBI
ObITh OTpakeHbl B akTe. Crava-npueMKa JOJDKHA MPOU3BOJIUTHCS B COOTBETCTBHUU
C OpOLEAYpOM, YCTAHOBJIEHHOW B caMOM JoroBope. Kak mpaBuiio, HCIIOIHUTEIb,
3aKOHYHMB OMPEICICHHBIM 53Tam paboThl WM 3aBEpIIMB paboOTy B LEJIOM,
yBeOMIIIeT 00 ATOM 3aKa3uMka M HaIpaBisieT €My Ha MOJIUCh aKT CHadu-
NPUEMKHU C MPUIIOKEHUEM HEOOXOJIUMBIX JOKYMEHTOB, MOATBEPXKAAIOUIUX (DAKT
BBITIOJIHEHUS Pa0OThI, HAPUMEP, HAYYHOTO OTUYETa, YepTeka U T.1.

[Topsimok ¥ CpoOKHM OIaThl MPOW3BEACHHBIX Pa0OT yCTaHABIMBAETCA I1O
COTJIAILIEHUIO CTOPOH B AoroBope. Kak mpaBmio, omaTta BKIOYaeT ceOs aBaHC U
OCHOBHYIO ILIaTYy.

[Ipenycmotpennoe cr. 769 'K P® nepeHecenue Ha 3aka3uMKa pHCKa

HCBO3MOXHOCTHU HCIIOJIHCHHA JOTOBOPa OTBCYACT B IICPBYHO OUCPCAb MHTCpECaM
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ucnionHutenss. C 1ojed yCIOBHOCTH MOXKHO YTBEpXkIaTh, UYTO 4YeM OOJIbIlIE B
paboTe TBOPYECKOrO DJJIEMEHTa, TeM 0oJjieeé BBICOK PHCK IOJy4YeHUs
OTPULIATEIILHOTO PE3yJIbTaTa WIIM HEMOJIYUYEHHUs pe3yIbTara BOBCE.

Hopma o pacnpenenenuu pucka IMCIO3UTUBHA U JOITYCKAET BKIOUYEHUE HE
TOJIBKO B 3aKOH, HO U B JIOTOBOP YCJOBHUS, IPELYCMATPUBAIOIIETO YCIOBUE O PUCKE
HEBO3MOXHOCTH JIOCTHDKEHUsI pe3ylibrata. Tak, JIOrOBOPOM MOXKET OBbITh
MPEAYCMOTPEHO paclpeiesIeHHe PUCKA MEXK]y CTOPOHAMU MOMOJIaM UJIU B KaKOM-
100 IPyrOM COOTHOIICHUH, MO0 BOOOIIE EPEIOKEHUE PUCKA HA 3aKa3uuKa.

Ha 3akaszumke mexuT O0OS3aHHOCTH HE TOJBKO TeEpelaTh HEOOXOIUMYIO
JOKYMEHTAIIMIO 10 Hayaljla BBITIOJIHEHUsI padOT, HO U IepefaBaTh €€ B TEUEHHUE
BCETO CpOKa BBIMOJHEHUST padoT. JlaHHBIA BBIBOJ clienyeT W3 OyKBaJIbHOTO
tonkoBanus 4.1 cr. 774 T'K P®, cormacHo KOTOpO#l «3aKka3dyuk ... 00s3aH
nepenaBaTh  MCIOJHUTENIO  HEOOXOIMMYIO  JUIsl  BBIIOJHEHHS  pabOThI
UHPOPMAITUIOY.

OO0s3aHHOCTh 3aKa3uMKa  OIUIATUTh CTOMMOCTh paboOT B clydae He
JOCTH)KEHUS OrOBOPEHHOTO pe3yjbTaTa  OTPAHUYMBAECTCA PA3MEPOM JAHHOU
omatel. CornacHo cT. 775 3aka3uuK OIUIAYMBAET MPOU3BEIACHHBIC PA0OTHI HE
CBBIIIIE COOTBETCTBYIOILIEH YaCTH LIEHBI pa0OThI, YKa3aHHOW B JIOTOBOPE.

B cyne6Holl npakTUKe CIIOXKUIACh MO3UIIMS, COTJIACHO KOTOPOM MOJIOKEHUE
O TIOCIIEICTBUSIX HEBO3MOKXHOCTHM WJIM HEUEIeCOOOpa3HOCTU JOCTHKEHUS
pEe3yJIbTATOB SIBJISICTCSl CYILIECTBEHHBIM YCIOBHEM JIOTOBOPOB HA BBITIOJHEHUE
HAY4YHO-UCCIIEAOBATEIbCKUX pa60Tl. Onnako ykazamuni B cr. 775 'K PO Ha
00s13aTENIbHOCTh ~ 3aKpEIJICHUsI JTAHHOTO  TMOJIOKEHUsT B  JOrOBOpE  HET.
CrienoBaTenbHO, B CIydyae OTCYTCTBHUS YKa3aHHMIl B JJOTOBOPE HA IMOCIEICTBUSA HE
JOCTIDKEHUSI PE3yJIbTaTOB  padOT, MPHUMEHSETCS COOTBETCTBYIOIIAs HOpMa

['paxx1aHCKOTO KOJIEKCA.

! UckoBsle TpeGoBaHMS O MPU3HAHWM HE3aKOHHBIM PCIICHHS HAJIOTOBOTO OpraHa o
NPUBJICYCHUH K HAJIOTOBOI OTBETCTBEHHOCTH YIOBJICTBOPEHBI IIPABOMEPHO, TaK KaK HAJIOTOBBIM
OpPraHOM HEMPABOMEPHO W3MCHEHA OpUAMYCCKAas KBATM(UKAIUMS CIIOPHOW CHEIKH C
JIBYCTOPOHHE#H Ha TPEXCTOPOHHIOI: [TocTaHoBIeHHE JIeBITOr0 apOUTPaXKHOTO ANSIUISIIHOHHOTO
cyma ot 21.02.2008 Ne 09AII-951/2008-AK mo nemy Ne A40-55365/07-76-303 // (nmara
oOpamenus 21.04.2013).
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Kak Ha 3aka3dmke, Tak U Ha MCIIOJHUTENE JICKUT OOA3aHHOCTh 00ECIIEUNTh
KOH(UIEHIIUATFHOCTh CBEACHUM, KacalolUMXCcsl TpelMera IOoroBopa, XOJa €ro
UCIIOJIHEHUSI M TOJy4YeHHbIX pe3yibTaToB (4.1 ct. 771 'K P®). JlanHas Hopma
Opu3BaHa 3allUTUTh Pe3yJbTaTbl PadOT OT HENPaBOMEPHOI'O HCIOJIb30BaHUS
TperbuMu JunamMu. CoctaB M 00beM KOHGUIEHIMATBLHOW HMHPOpMaLUU
ompezaensiercss AoroBopoM. K Hel OTHOCATCS JrOObIe CBEACHHS HAYYHOTO,
TEXHUYECKOT0, SJKOHOMUYECKOT0, OPraHU3allMOHHOTO0 XapakTepa, KOTOpble MOTYT
OBITh OTHECEHBI K KOMMepueckoil Taitne (ctT. 139 I'K).

Cornacno 4.2 cr. 771 'K P® xaxnas u3 cTopoH o0sA3yercs myOIMKoBaTh
MOJIy4eHHbIe KOH(UICHIIMATbHbBIE CBEICHUS TOJIBKO C COTJIACHUsl APYTOi CTOPOHBI.
B nurtepaTtype BBICKa3aHO MHEHHE O TOM, YTO TIOMHMO COTJIacHsl HEOOXOauma
SKCIIEpTHAs IPOBEPKA C COCTABICHHEM 3aKIIOUCHMs . APryMEHTOM 3TOH TOYKH
3pEHHUS BBICTYIAET TO, YTO CAMOBOJIbHAS IMyOJIMKAIUS UCTIOJHUTENIEM MOTYYEHHBIX
pe3yabTaTOB MpPHBEAET K TMOTEpPEe KOMMEPUYECKON LEHHOCTH pe3yJIbTaToB.
Cornamasich ¢ 3TOW TOYKOHM 3peHusi, 3aKpKeBCKask MpeuiaracT BBECTU U3MEHEHUS
B 4.2 cr. 771 m o00s3aTb CTOPOHBI TONydYaTh COTJACHE KOHTpareHTa s
nyOnuKanuu  JIOOBIX  CBeNeHUM (Kak KOHGUICHIMATbHBIX, TaK © He
KOH(WICHINAIBHBIX) B JTF060H popme’.

Hapymiennem 00s3aHHOCTH 1O  00€CIEUEHUIO KOH(MUICHITMATLHOCTH
SBIIICTCS HE TOJBKO pas3riiallieHue H TMpsMas mepenada KOH(GUIEHIIMATIbHBIX
CBEJICHWI OJHOW W3 CTOPOH JIPYTUM 3aWHTEPECOBAHHBIM JHIAM 0e€3 COrjacus
Jpyroi CTOPOHBI, HO M HEMPUHATHE MEP K UX OXpaHe, UCKITIOYAIOIINX CBOOOIHBIN
JOCTYIl K CBEJEHUSM W BO3MOXHOCTh HMX YyTeukd. Hampumep, o3HaKoMIIeHHE
COTPYJIHUKOB HCIIOJIHUTENSI WM 3aKa34yhKa, HE YYAaCTBYIOIIUX B BBIIIOJHEHUHU
JIOTOBOPHBIX pabOT W HE HMMEIONMX JOCTYN K HWH(OpMaInuu, C MNpaBUIaMU

cobroieHUsT KOH(PUISHIIMAIBHOCTH.

Masenun A. CrumynupoBaHHe H300peTaTeNbCKOM M palMOHAIN3aTOPCKOU
NEeSATSIIBHOCTH Ha Tmpennpustun// VHTEINeKTyanbHas COOCTBEHHOCTh. [IpoMbIluieHHAs
cobctBeHHOCTB. 2009. Ne 8. C. 73.

2 3axpowcesckas M. B. JloroBop Ha OCYIIECTBIEHHE HAYYHO-HCCIIEIOBATEIbCKON
JESITEIbHOCTH, BBITIOJTHEHHE OMBITHO-KOHCTPYKTOPCKUX U TeXHOIornueckux pador. C. 139.
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2.3 3axiioueHue, U3MEHEHHE U PACTOPKEHHE TOTOBOPA MO BBHIMOIHEHHIO
HAy4YHO-UCCIIEI0OBATENbCKUX padoT.

Hopwmbl 0 noroBope Ha BBINOJIHEHUE HAYYHO-HCCIIEAOBATEIbCKUX PadOT U
HOPMBI O JIOTOBOpE IMOApsga HE MpelycMaTpuBalOT OCOObIX MpaBuil AJis
3aKJIF0YEHUS, U3MEHEHHS U PACTOP>KEHUS 1I0I0BOpa, IOATOMY OH 3aKJIIOYaeTCs 110
oOmMM mpaBWiIaM, ycTaHOBIeHHbIM TnaBamu 28 u 29 'K P®: B mpoctoii
MCbMEHHOH (hopme.

Ha nmnpakrtuke [0roBOp 3aKilO4aeTcsi NYyTEM COCTABJICHHUS E€AUHOTO
NUCBMEHHOI'O0 JOKYMEHTAa B JBYX JK3EMIULSIpAX C MPWIOKEHUSIMH K HeMy. B
KaueCTBE IPWJIOKEHUHN BBICTYNAIOT TEXHUYECKOE 3aJaHue, KAJICHIApHBIN IUIaH U
UHBbIE JIOKYMEHTHl. B KajeHJapHOM IJIaHE yKa3blBalOT HAaYyalbHBbIA MU KOHEYHbBIN
CPOKH BBINOJIHEHUS PabOT, NMPOMEKYTOUHBIE CPOKH BBIIIOJHEHUS OTAEIbHBIX
3TanoB paboT (eciii B 10rOBOPE MPETyCMOTPEHO MOITAHOE BBIINOJIHEHHE paboT),
OKHMJIa€MbIH pe3ynbTaT pabOT U BUA JOKYMEHTALMH, NOATBEPKIAAOLIEH
BBINOJIHEHHE paboT 1o 3Tamy. BaxkHo, 4TOOBI CylIeCTBEHHBbIE YCIIOBUS (IIpeIMET U
CPOKHM) OBLIM OroBOpEHbI JIMOO B TEKCTE€ CamMoro J0roBopa, JIMOO yKa3aHbl B
INPUIIOKEHUSAX K HEMY, MHAa4Ye I0rOBOp OyJeT MPU3HAH CyJIOM HE3aKIIOUEHHBIM.

Ecnu HAy4YHO-UCCIIEIOBATEIbCKUE paboThI IIPOBOJATCS VLS
YAOBJIETBOPEHUSI TOCYJAPCTBEHHBIX HWJIM MYHULHMIIAJBHBIX HYXI, TO JOIOBOp, B
cootBeTcTBUM cO cT. 765 'K P®D, 3akmtouaercs o npaBujiaM, YyCTAHOBJICHHBIM JIJIs1
JIOTOBOpAa TOCTABKHU JJI TOCYAAPCTBEHHBIX WM MYHHULMNAIBHBIX HYXA. B
cooTBeTCTBUM CO CT.cT. 527 m 528 'K P®, nmoroBop 3akiro4aeTcs Ha OCHOBE
3aKa3a COOTBETCTBYIOLIETO TOCYAAPCTBEHHOIO WJIM MYHMIMIAIBHOIO OpraHa.
Jlanee mnpoBOASTCS TOPrH, C MNOOEAUTENIEM KOTOPBIX 3aKIKYaeTcsl JOTOBOP.
[IpoekT poroBopa COCTaBISAETCS TOCYJAPCTBEHHBIM WJIM MYHHIMIAIBHBIM
3aKa34YMKOM U HaIpPAaBJISIETCS UCIIOIHUTENIO. VICIIOMHUTENb TOAMCHIBAET JOTOBOP
aM00 COCTaBJISIET MPOTOKOJ paszHorjacuid W B 30-THEBHBIM CPOK HANpaBiIseT

1
9K3CMILIAP A0roBOpa UJIM ITPOTOKOJ 3aKa34YHKY .

! Poccuiickue Bectn. 1998 1. 12 Mmapra. C. 62.
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OpranamMu MCHOJHUTENBHON BJIACTH MOTYT YCTaHABIMBATHCS OCOOCHHOCTH
3aKJIIOYEHUSI JIOTOBOPOB Ha BBINOJHEHUE HAay4YHO-HUCCIEAOBATENIbCKUX paboT 1o
rocyJapCTBEHHBIM 3aKa3aM, a TaKKe TUIOBble JToroBopsl. Hanpumep, Ilpukazom
['ocymapctBenHoro  komureta PP 1m0  CTpOUTENBCTBY UM KWIMILHO-
KoMMyHalIbHOMY KoMIuiekcy OoT 05.04.2000 r. Ne 74 «O mnopsiake NpoBeACHUs
KOHKYPCOB M 3aKJIIOYEHHsS]  JOrOBOPOB  (KOHTPAKTOB) HA  HAay4HO-
UCCIIEJIOBATEIIbCKAE M  ONBITHO-KOHCTPYKTOPCKHE paOOThl, BBIMOJHIEMbIE I10
3akazaM ['occtposs Poccum» yTBEpKIAETCA TUIIOBOM JOTOBOP HaA BBINOJIHEHUE
HAYYHO-HCCIIEIOBATENbCKUX paboT, (OpMBI JTOKYMEHTOB, IMpHJIaraeéMblXx K
JIOTOBOPY, TMOPSAOK TMPOBEICHUS KOHKypCa MWCHOJHUTENIEH U 3aKII0YEHUs
JIOTOBOPA I10 HTOTaM KOHKypca'.

M3MeHeHne W pacTOpKEHHE JOroBOpa Ha BBIIOJHEHHE HAy4dHO-
UCCIIeIOBATENHCKUX PA0OT BO3MOXKHO MO COTJIAIIEHUIO CTOPOH, KaK YKa3aHO B
obmei Hopme 4.l ct. 450 'K P®. Cornamenue coBepmaercsi B Toil xe (opme,
YTO U JOTOBOP.

N3meHeHue 10roBopa Ha BBINOJHEHHE HAYyYHO-UCCIEI0BATEIbCKUX padoT
MOJKET BBIPAXKAThCS B COCTaBJICHUMM HOBOI'O KaJCHJApPHOIrO IUiaHa, JHUOO B
U3MEHEHUH oIiatel padbor. B jgoroBope menecooOpa3HO yKa3biBaTh, YTO
U3MEHEHHUE OIUIaThl PabOT BO3MOXKHO C OOSA3aTENbHBIM YBEIOMIJICHHEM JHOO
TOJIBKO C COTJIacUsl JPYroil CTOPOHBI.

N3meHeHue U pacTop:KeHHUE T0roBOpa MO PEHICHUIO Cya, B COOTBETCTBUH C
4.2 450 I'K P®, nomyckaercst npu CyLIECTBEHHOM HapyIIEHUW JOTOBOpa IPyrou
CTOPOHOW, a TAK)KE€ B MHBIX CIy4asX, IPEyCMOTPEHHBIX [ pakIaHCKUM KOJAEKCOM,
UHBIMM 3aKOHaMu Wiu JaoroBopoMm. K cyliecTBeHHOMY HapyLIeHHUIO J0roBopa
3aKOH OTHOCUT HapylI€HHE JOrOBOpa OAHOW M3 CTOPOH, KOTOPOE BIIEUET s

ﬂpyroﬁ CTOPOHBI TaKOU ymep6, YTO OHA B 3HAYMUTEJILHON CTEIICHM JIMIIIACTCS TOrIO,

' O nopsizke mpoBeneHHS KOHKYPCOB M 3aKIIOUCHHS JOTOBOPOB (KOHTPAKTOB) Ha
HAy4YHO-HCCJIEI0BAaTEIbCKUE U ONBITHO-KOHCTPYKTOPCKHE pabOThI, BBHIMOJIHIEMBIE 0 3aKa3zaM
I'occtpost Poccuu: Ilpukas ['ocynapcrBeHHOro komurera PO 1o CTpOUTENBCTBY U KUIUIIHO-
KOMMYyHaJIbHOMY KomIutekcy ot 05.04.2000 r. Ne 74// BromieTeHb CTPOUTEILHON TEXHHWKHU 3a
nroHb 2000, Ne 6. C. 34
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Ha 4TO ObLJIa BIpPaBE PACCUMTHIBATH MPHU 3aKITIOYCHUU JOTOBOpa. [I[puMeHHTETEHO
K paccCMaTpUBaEMOMY JIOTOBOPY CYIIECTBEHHOE HapyILICHHE MOYKET BbIPaXKaThCs B
MPOCPOYKE OIUIAThl MPOBEICHHBIX PAOOT, MPOCPOYKE BBIMNOIHEHUS PadOT WU
OTKa3 OT IpuemMa pe3ybTaToB.

[lepen oOpaienuem B cyn ¢ TpeboBaHHEM 00 U3MEHEHUU WJIU PACTOPIKEHUU
JIOTOBOpPA CTOPOHOMW JTOJDKHBI OBITH COOMIOAEHBI TpeboBanus 4.2 cT. 452 'K PD.
OHa [0JKHA MOJIYYUTh OTKa3 JPYyrol CTOPOHBI HA MPEIJIOKEHUE U3MEHUTh WIIU
pacTOpPrHyTh JOTOBOP JHOO OTBET JOJDKEH OBbITh €l He MOJy4eH B CpPOK,
YKa3aHHbBIU B MPEJI0KEHUH, JOTOBOPE MO0 NpHU OTCYTCTBUU JJAHHOTO yKa3aHUs —
B TPUIALATHUIHEBHBIN CPOK.

B cnyuae eciu uUCHONHUTENh HAPYIIMJI CPOKH BBITIOJIHEHUS PabOT U
3aKa34MK MOJIaraeT, YTO OH JIMIIAETCS TOTO, HA YTO PACCUUTHIBAII MPU 3aKIFOYEHUN
JIOTOBOPA, 3aKa34MK JOJKEH MOATBEPIUTH B CyJlie JaHHOE 00CTOSATEILCTBO. Eciu
3aKa3uyMKOM OblIa TpuHATA OONbINas 9acTh padoOT, TO CYJ OTKAKET €My B
pacTOp>KeHUU JOTOBOpa B CBSI3M C OTCYTCTBUEM OCHOBAaHMS II0JIaraTthb, YTO OH
TOJHOCTBIO JIUIIIIICS TOTO, HA YTO PACCUMTHIBAI IIPH 3aKIIOYCHHH JOTOBOpA .

JloroBop pacTopraercss U B CBA3M C CYILIECTBEHHO W3MEHUBIINMCS
00CTOSATEILCTBAMY, NPU HATUYUH YCIOBUM, MPeAyCcMOTpeHHBIX B 4.2 cT. 451 'K
PO:

1. B MOMEHT 3aKJIFOUEHUsl JOrOBOpa CTOPOHBI MCXOIOWIM W3 TOTO, YTO
TaKOT0 U3MEHEHUSI O0CTOATENbCTB HE TPOU3OMIET;

2. U3MEHEHHUE  OOCTOSITENILCTB  BBI3BAHO  MPUYMHAMH,  KOTOPBIE
3aMHTEPECOBAHHASI CTOPOHA HE MOTJa MPEOJOJIETh MOCIE UX BOSHUKHOBEHUS IMPHU
TON CTemneHu 3a00TIUBOCTH U OCMOTPUTEILHOCTH, Kakasi OT Hee TpeboBajiach IO

XapakTepy JOTOBOPA U YCIOBUAM 000pOTa;

! Cyn, oTkasbiBasi B MCKE O pPACTOPXKCHHH JOTOBOpPA HA BBIMNOIHEHHE HAYYHO-
UCCIIEIOBATEILCKUX PA0OT B CBSI3M C HAPYUICHWEM HCIIOJIHUTENIEM CPOKOB BBIIIOJHEHHS padoT,
NpaBOMEPHO yKa3aJll Ha TO, YTO HCHOJHUTENEeM (DaKkTHUeCKH pa3paboTaHa TEXHOJIOTHS |
00opyI0BaHME, OOJBINAs YacCTh BBINIOJIHEHHBIX pabOT MPHHATA 3aKAa3YMKOM, B CBS3H C YeM
OTCYTCTBYIOT OCHOBaHHs IIOJIaraTh, 4YTO 3aKa34MK MOJHOCTHIO JIMIIMJICS TOTrO, Ha 4TO
paccunThIBall Npu 3akitoueHuu gorosopa: [loctanosnenue ®AC CeBepo-3anagHoro okpyra ot
08.07.2003 N A56-38044/02 // (nata obpaimmenus 21.04.2013).
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3. UCIIOJIHEHHE J0roBopa 0€3 HM3MEHEHHs €ro YCJIOBUM HACTOJIBKO
Hapymuiao Obl COOTBETCTBYIOUIEE JIOTOBOPY COOTHOUIEHME HMYIIECTBEHHBIX
MHTEPECOB CTOPOH M MOBJIEKIIO OBbI JIJIs1 3aMHTEPECOBAHHOM CTOPOHBI TaKOU yuiepo,
YTO OHA B 3HAYUTEJIBHOM CTENEHHW JMIIMWIACh Obl TOro, Ha 4TO ObLIa BIpaBe
PacCUYUTHIBATH IIPU 3AKIFOYEHUH J10I0BOPa;

4, 13 00bIYaeB JICJIOBOr0 000POTa MJIU CYIIECTBA JOTOBOPA HE BHITEKAET,
YTO PUCK U3MEHEHUS 00CTOSTENIbCTB HECET 3aMHTEPECOBAHHASI CTOPOHA.

3aKOH JIOMYCKaeT OJIHOCTOPOHHUM OTKa3 3aKa3yuKa OT MCIOJHEHUs
norosopa. B coorsercTBuum co cr. 717 'K P® ecnu 1oroBopom He IpeayCcMOTPEHO
MHOE, 3aKa3yuK MOXET B J000e BpeMms 10 cllaud €My pe3ysbrara padoThl
OTKa3aTbCsl OT HCIIOJIHEHUS JI0roBOpa, YIUIATHB MOAPSAYMKY (MCIOJHUTENIO)
YacTh YCTAHOBJICHHOMN LIEHBI MPONOPLIMOHAIBHO YacTU pabOThl, YK€ BbINOIHEHHON
ucnosHuteneM. Kak mnpaBwio, IO COINIALIEHUIO CTOPOH YCTAHABIMBACTCS
MECSAYHBIM CpPOK, HE MO3JHEE KOTOPOro JI0 PAacCTOPKEHHs JOTrOBOpa 3aKa3uHK
00s13aH HAIIPABUTh UCIIOJIHUTENIO U3BEIICHUE O HAMEPEHUH PACTOPTHYTh 10TOBOP.

Ucxons uz 0ykBanbHoro tojakosanus ct. 717 'K P®, ogHocTopoHHuiA 0TKa3
JIOTIyCKaeTcsl 10 claud pe3yjibTara paboThl, CIEA0BAaTENbHO, OTKAa3 IOCIE
YKa3aHHOI'O MOMEHTA HE JOITyCKaeTCsl.

Takke pacTop)KeHHE BO3MOXHO M B HMHBIX ClIy4asX, MPeIyCMOTPEHHBIX
norosopoM. IloaTromy B moroBope moapoOHO PErJaMeHTHPYIOTCSI OCHOBAHHS U
NOPSAJIOK PAaCTOPKEHUS JOrOBOpA.

2.4 OTBETCTBEHHOCTh CTOPOH MO JOTOBOPY Ha BBINOJHEHUIO HAYYHO-
UCCIIEIOBATEIBCKUX PadOT.

3akoHOAATENb B raaBe 38 B BOIPOCE OTBETCTBEHHOCTH CTOPOH OTrPaHUYMNIICS
yKa3aHWEeM Ha O0S3aHHOCTb MCIIOJIHHUTENS BO3MECTUTh YOBITKHM 3a HapylICHHE
YCIOBHM JOrOBOpa M TMOCHEACTBUS HESBKM 3aKa34MKOM 3a IIOJy4YEHUEM
pe3ynbratoB  padboT. OTBETCTBEHHOCTh CTOPOH PETyJIUpPYETCs HOpMaMu 00
OTBETCTBEHHOCTH CTOPOH IO JIOTOBOPY MOJApsia M OOIIMMHU IOJOKEHUSMHU 00

OTBCTCTBCHHOCTH 34 HAPYIICHHC 0053aTeJILCTB.
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OTBETCTBEHHOCTh HCIOJHUTENA persiameHtupoBana cr. 777 I'K PO,
COIJJaCHO KOTOPOM MCIIOJHUTENb HECET OTBETCTBEHHOCTh IEPE] 3aKa3uyMKOM 3a
HapylIE€HUE JOTOBOPOB Ha BBIIIOJIHEHHE HAyYHO-UCCIEI0BATEIbCKUX padoT,
OTIBITHO-KOHCTPYKTOPCKUX U TEXHOJOTMYECKUX paboT, €clu HE JIOKaXeT, 4To
TaKO€ HapyLIEHUE INPOM30LUIO HE II0 BHHE HCIIOJHMTENA. bpems noka3biBaHUs
HEBUHOBHOCTH MCIIOJIHUTENSA BO3JI0KEHO cT. 777 'K PD Ha Hero camoro.

Hapymenue ucnonHuTeneM AOroBopa MOMKET BBIPAXKATHCS B IIPOCPOUYKE
BBINIOJIHEHUS paboOT; HaApyLIEHUUM CpPOKOB IMIE€pelauyd pe3ysibTaroB  paloT;
HEHAJJIeKAlEM HCIIOJIHEHUHM 0053aTelIbCTBa, B PE3YyJIbTaTe KOTOPOro 3aKa34yMK
JMILEH BO3MOXXHOCTH BOCIIOJIB30BAThCS PE3YJIBTATOM pPadOT COIJIACHO LEISM,
KOTOPBIE MPECIECI0BAI 3aKa34UMK [IPU 3aKJIOUYECHUH I0TOBOpa U T.[I.

Hapymenue wucnonHUTENeM CPOKOB  BBIIIOJIHEHUS pabOT  BBI3BAHO
«HEIOCTaTOYHO  CEPbE3HBIM  OTHOLICHHEM  HCIIOJIHUTENIS K  JIOTOBOPHBIM
00s3aTeNbCTBAM, IUIOXOW OpraHu3aluel win pa3pa60T0K»1. Ilo »ToM mpuunHe
UCCIIEJIOBAaHMSI ~ HENb3sl ~ Ha3BaTb  OECHEpCIEeKTHUBHBIMHU, a  pe3ysbTar
HEJOCTUKUMBIM, ITOATOMY OTBETCTBEHHOCTb UCIIOJIHUTEINS HE UCKIIFOYAETC.

B Hay4yHOM nuTepaType NOJHMMAJCS BONPOC O TOM, HApYLICHHE KAaKHUX
CPOKOB BJIEYET OTBETCTBEHHOCTH HCIIOJIHUTENS — TOJIBKO KOHEYHBIX WIH €IIE U
nostanHeiX. bypmuctpoB B.JI. yka3piBan Ha MOPUAMYECKYIO PaBHO3HAYHOCTH
KOHEUYHBIX U IIPOMEKYTOYHBIX CPOKOB, U JI€J1aJl BBIBOJ, YTO UCIIOJIHUTEIb OTBEYAET
¥ 3a HapyIICHHE MOATAMHBIX CPoKoB”. Kak MpaBuiio, 3a HApyIIeHNE HCIIOTHUTEIEM
CPOKOB BBITIOJIHEHUS paldoOT, JOrOBOPOM MpeaycMaTpuBaeTcsa HeycToiika. Crenyer
OTMETUTh, YTO pa3Mep HEYCTOMKHU JOJKEH 3aBHCETh OT CTOMMOCTU DPAabOTHI B
IIEJIOM, @ HE W3 CTOMMOCTH YacTH paboT, KOTOPAsi He BHIOTHEHA B CPOK .

B ciydae ecnu cyn ycMOTpPUT BUHY OO€UX CTOPOH B HAapyIIEHUHU YCIOBUH

JIOTOBOpA, HANpUMeEp, CPOKOB TMepeladyd pe3ysibTaToB padoT, TO OH MOXKET

' Bypmucmpos B.JI. Bonpocsl 0TBETCTBEHHOCTH 110 JOTOBOPAM Ha BBIMONHEHHE HAYYHO-
HCCIIEIOBATENILCKUX W KOHCTPYKTOPCKHX pabot// COOpPHUK acIUpaHTCKUX padOT MO BOMpocaM
rocyzaapcTsa u npasa. Csepiiosck, 1963. C.144.

Tam xe.

® Tam xe. C. 145,
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OTPAHUYUTH OTBETCTBEHHOCTh HCIOJHUTENSA, CHHU3UB pa3MEp HEYCTOWKH,
B3UMA€EMOH C Hero™.

B cootBerctBuu ¢ 4.2 cr. 777 I'K P® wncnonuurenb o0s3aH BO3MECTUTH
yOBITKH, IPUIMHEHHBIC UM 3aKa3uWKy, B IPeAeiiaX CTOMMOCTH pabOT, B KOTOPBIX
BBISIBIICHBI HEJIOCTAaTKH, €CJIIM JIOTOBOPOM MPEAYCMOTPEHO, YTO OHHU IOJJICKAT
BO3MEIIICHUIO B TIpejesiax OOIIeld CTOMMOCTH paldoT IO OTOBOPY. YIyIIeHHAs
BBITO/Ia TTOJJICKUT BO3MEIICHUIO B CIIyUasiX, MPEAYCMOTPEHHBIX JOTOBOPOM. 3aKOH
MPENOCTABIISET IIPABO CTOPOHAM CAMOCTOSITEJIBHO ONPENCIUTDH B TOTOBOPE BOIIPOC
0 BO3MEUIEHHUM YITYIICHHOM BBITOJAbL. PaccmarprBaemasi CTaThsi yCTAHABIMBACT
OTBETCTBEHHOCTh MCIOJIHUTEJNS, HO HE JACT 3aKa34MKy IpaBa B OJJHOCTOPOHHEM
MOPSAJKE OTKA3aThCS OT )IOFOBOpaZ.

B nurepatrype Hemoctarku paboT KIacCHPUIMPYIOT Ha HAy4YHBIE U
HpOI/IBBO,Z[CTBeHHLIeB. K HayyHbIM OTHOCST HEIOCTAaTKH, CBA3aHHBIE C
COIEpKAHMEM HAy4HbIX HcciueaoBaHuil. [Ipon3BOACTBEHHBIE HENOCTATKU —
WCIIOJIb30BaHUE HE MPETyCMOTPEHHBIX JOKYMEHTAMH MAaTePHAIIOB, HECOOIIOCHNE
TexHonoruyeckux HopM. M.II. PuHr Bblaensn HEOOCTaTKH, OTHOCAILIMECS K
colep)kaHuio paboT, W HEAOCTAaTKH, OTHOCAIMMECS K HEHaJIekKaIleMy
obopmIICHUIO OTYeTa O mpojeraHHoN pabdore (Punr). 3akpikeBckas BblEsSET
CYIIIECTBEHHBIC HEJIOCTATKU — AE(PEKThI, MPOTUBOPEUHS, HEOOOCHOBAHHBIE BBHIBOIBI

o 4
I10 ITIOCTABJICHHOM 3aJa4€ .

! Cyn yemorpen Hammdme 0GOIOHON BHHBI MCTIA M OTBETYHKA B HAPYLICHHH CPOKA
nepenayd MPOAYKIUU, YTO TMOCITY>KUJIO OCHOBAHHMEM U yMEHBIIECHUS pa3Mepa HEYCTONKU:
IMocranoBnerne PAC Ypansckoro okpyra ot 01.08.2006 Ne ©09-5430/06-C4 o neny Ne A47-
13636/05. // (nata oopamenus 21.04.2013)

2. Cr. 777 I'paxxmanckoro koxaekca Poccuiickoit ®Denepanii  yCTaHABIMBAET
OTBETCTBEHHOCTh HCIOJHHUTENs 3a HapylIeHWe [OroBopa Ha BBIIOJHEHHE HAy4YHO-
HCCIIEIOBATEILCKUX PA0OT, ONMBITHO-KOHCTPYKTOPCKUX M TEXHOJOTMYECKHX PabOT, OJHAKO HE
JaeT 3aKa3uuKy MpaBa B OJHOCTOPOHHEM TMOpPSAKE OTKa3aThCs OT joroBopa: IlocraHoBneHue
®AC VYpanbsckoro okpyra ot 29.10.2008 Ne ®09-7957/08-C5 mo memy Ne A50-3510/2008 //
(mata obpamenus 21.04.2013)

3 bypmucmpos B.JI. Bonpockl OTBETCTBEHHOCTH I10 IOIOBOpPaM Ha BBIITOJIHEHUE HAy4YHO-
UCCIIEI0BATENIbCKUX U KOHCTPYKTOpCcKHX padot. C. 153.

4 3axpowcesckas  M.B. JloroBop Ha OCYIIECTBIEHHWE HAyYHO-UCCIIEIOBATEIbCKOM
NESITEIbHOCTH, BBITIOJTHEHHE OMBITHO-KOHCTPYKTOPCKUX U TeXHOJIOTHYeckux padort. C. 168.
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HcnonHutens HecCeT OTBETCTBEHHOCTh 3a TNOBPEXACHUA W yTpary
MPEIOCTABICHHOTO 3aKa3uMKOM HUMyllecTBa corjacHo cr. 714 T'K P®:
«Ilonpsmunk HeceT OTBETCTBEHHOCTh 3a HE COXPAHHOCTh IPEIOCTABICHHBIX
3aKa34MKoOM MaTepuana, o0OpyloBaHUs, NepeJaHHOW Uil  mnepepaboTKu
(0OpaboTKM) BelM WIM HMHOIO MMYIIECTBA, OKAa3aBIIErocs BO BIIAJCHUU
NOJIPSTYNKA B CBSI3M C UCIIOJHEHUEM JIoroBopa nojapsaa». [Ipu stom obecrieuenue
COXPAaHHOCTH MAaTepHajoB, IPEAOCTABICHHBIX 3aKa34MKOM, BXOJUT B
00S13aHHOCTh ~ MCIOJIHUTEIS W HE SBIAETCS JIONOJHUTEIBbHON  YCIyTOH,
OKa3blBaeMOW wucnoyiHuTeneM. JlaHHpli BbIBOX Obu1 chenan  PenepalibHbIM
apoutpaxHsiM cyaoM Cesepo-KaBkasckoro oxpyra B IlocraHoBieHun oT
05.09.2007 Ne ®08-5766/2007 o aeny Ne A32-28970/2006-61/736",

Kak yxe orMmeyanoch, B XOJ€ HAy4YHBIX MCCIECAOBAaHUNH MOMKET OBITh
BBISIBJIIEH (DAaKT HEBO3MOXKHOCTH JIOCTHIKEHUS Pe3yJIbTaToB, JIMOO pe3yJIbTaThl HE
JOCTUTHYTHI 110 BUHE UCIIOJIHUTENS. B IepBoM citydae JOCTHKEHUE pe3yJIbTaTOB,
0OyCIIOBJICHHBIX B JIOTOBOPE, HEBO3MOYKHO B CHJIy HEJOCTaTOUYHOCTH HAYyYHOU U
TEXHUYECKON 0a3pl. 37eCh BHUHA HCIOJIHUTENS OTCYTCTBYET, CIJIEOBATENbHO,
OTBETCTBEHHOCTh HCKITIOYACTCS ",

Bo BTOpOM ciyyae He AOCTMKEHHME PE3YJbTAaTOB BBI3BAHO HEOPEKHOCTHIO
Wi TpyOoil HEOCTOPOXKHOCTHIO HcmonHuTeNsl. AsumoB Y.H. BBOAMT moHATHE
«TBOpYECKAs HEyAada», MOJ KOTOPOW ITOHMMAET ITOCIEACTBHE HEIPABUIBHOTO

BbIOOpA MCIIOJIHUTENIEM YOPABJICHUS pPaOOThl, HEIOCTATOYHON HSPYAMIIMH €ro

!'B YIOBJIETBOPEHUH HCKAa O B3BICKAHWHU 33JIOJDKEHHOCTH 3a XpaHCHHE HMYIIECTBa
OTKa3aHo, MOCKOJIbKY coryacHo ctatbe 714 I'paxkpanckoro konekca Poccuiickoit ®denepanyu
MOAPSIINK HECET OTBETCTBEHHOCTh 3a HECOXPAHHOCTh IPEAOCTABICHHBIX 3aKa3dyUKOM
Marepuana, 000pyA0BaHUS WM WHOTO MMYIIECTBA, OKA3aBIIETOCS BO BIIAJICHUU MOAPSIYMKA B
CBSI3M C HMCIOJHCHHUEM JIOTOBOpA MOJps/a. 3aKa3uyWK HE JOJDKEH JIOMOJIHUTEIBHO OIIadMBaTh
NOAPSAAYMKY YCIYyTM IO XPaHEHWI0 HMMYIIECTBA, MOJYYEHHOTO ISl WCIOJHEHHS JIOroBOpa
noapsiaa: [Nocranosinenne ®AC Cesepo-Kaskasckoro okpyra ot 05.09.2007 Ne ®08-5766/2007
o gemy Ne A32-28970/2006-61/736. // (nata obpamienus 21.04.2013)

2 bypmucmpos B.JI. Bonpocsl OTBETCTBEHHOCTH I10 IOIOBOPaM Ha BBIITOJIHEHUE HAy4YHO-
UCCIIEIOBATENLCKUX M KOHCTPYKTOpCcKuX pabot. C. 157.
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paborHukoB.  TBopueckas  HeyJaua HE  HUCKIIOYaeT  OTBETCTBEHHOCTH
MCITOTHUTES .

Cr. 778 TK P®, perynupyromas MOCIEACTBUS HESIBKM 3aKa3uMKa 3a
MOJTy4Y€HHUEM Pe3yJIbTaToB padoT, oTchuiaet Kk c¢r. 738 I'K, B koTOpO#i ckazaHo: «B
cllydae HESIBKM 3aKa3uMKa 3a MOJYyYEHHUEM Pe3yJibTaTa BHIIIOJIHEHHON paOOThl WM
MHOTO YKJIOHEHMSI 3aKa3uhka OT €ro MPUEMKHU MNOAPSAYUK BIIPaBE, MUCHMEHHO
npeAynpeInB 3aKa3uMka, MO HWCTEUCHHHM JIByX MECSIEB CO JHS TakKoro
NpeAyNpeKICHUS MPOJaTh Pe3yabTaT pabOThI 3a pa3yMHYIO 1IEHY, a BBIPYYEHHYIO
CyMMY, 3a BBIYETOM BCEX MPUUUTAIONIUXCS MOJPSAIUUKY IUIaTeXeH, BHECTH B
JIETIO3UT B IOPSIAKE, TPEAYCMOTPEHHOM cTaThel 327 Hacrosero Kogekcay.

[ToMumo yka3zaHHBIX B CT. 738 MOCIEACTBHI, B CIydae HESABKUA WIIH
YKIIOHEHHS OT MPUHATHUS Pe3ysibTata padoT MPUMEHSIOTCS OOIIHE MOJ0KEHUS CT.
406 TI'K, koTopas TMpenoCTaBisieT MpaBO HWCHOJHUTEIO Ha BO3MEIICHUE
MPUYUHEHHBIX MPOCPOUYKON YOBITKOB, €CIIM 3aKa3UMK HE JOKAXET, UTO MPOCPOUKa
MIPOU30IILIA IO 00CTOATEIHCTBAM, 32 KOTOPBIE OH CaM HE OTBEYaeT.

B cnydae mpocpouku omiaThl pe3yiabTaToOB padOT 3aKa3uMKOM HUCTIOTHUTEIb
BIIpaBE 3asBUTH TPEOOBAHHE O B3BICKAHWHW IMPOIICHTOB 3a TOJB30BAHUE UYKUMHU
JICHe)KHBIMU CPEACTBAMU B COOTBETCTBUU cO ctaThei 395 'K PD. dakT HeomnaTel
paboT Ha MpaKTUKE, KAaK IMPaBWIO, MOJTBEPHKIAECTCS aKTOM CBEPKU B3aMMHBIX
pacyeToB, KOTOPBIN MOAMKUCHIBAETCS UCTIOTHUTENIEM U 3aKa3YUKOM.

Ucnonuutens W 3aKa34yviK JOJDKHBI TMOJAYUHATHCS U OOIIMM MpaBUIaM
OTBETCTBEHHOCTH 3a HapYyIICHUE UCKIIOYUTEIbHBIX MIPaB B COOTBETCTBUU CO CT.CT.
1250 u 1252 T'K P®. J[anHble HOPMBI yCTAaHABJIMBAIOT, YTO OTCYTCTBUE BUHBI
HapyIIUTENIsI HE OCBOOOXKIAET €ro OT OOS3aHHOCTH MPEKPaTUTh HapyIICHUE
WHTEJUIEKTYaJbHbIX IMPaB M HE HUCKIIYAeT MPUMEHEHUsS K HApYyLIUTEII0 MeEp,
HaAIpaBJICHHBIX Ha 3alUTy MpaB. Tak, mpaBooOiiagaTenb BIpaBe MPEAbSIBUTH
TpeOOBaHMsI O IPU3HAHUN MPABa, IPECEUCHHUH JICHCTBHM, HAPYIIAIOIINX TTPABO WIIN

CO3JIAIOIINX YIPO3y €ro HAPYIICHHS, O BO3MEIICHUH YOBITKOB M HHBIC TPEOOBaHMS.

1
Aszumoe Y.H. JIoroBOpHBIE OTHOIICHHUS B OOJACTH HAYYHO-TEXHHUYECKOTO IMporpecca.
XappkoB: Buma mkona. 1981. C. 52.
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3aKa34uK HECEeT OTBETCTBEHHOCTH 3a OTKa3 OT MCIIOJHEHHUS AOTOBOpa 0
NPUHSATHS Pe3yJIbTaTOB paboT . 3aKa3duK 00s3aH OILIATUTH YaCTh YCTAHOBICHHOM
IEHbl MPOMOPIIMOHAIIBHO BBIMOJHEHHOW 4YacTH paboThl U BO3MECTUTH YOBITKH,
IIPUYMHEHHBIE JIOrOBOpOM. McrnonHuTenb BIpaBe B IOPSAIKE CaMO3AILIUTHI
BOCIIOJIB30BaThCSl MpaBoOM, MpeaycMoTpeHHoM B cT. 359 I'K P®, - npaBom
yAepkKaTh Belllb (pe3yJbTaThl paboT) 10 TEX MOp, TOKa 00A3aHHOCTD IO OILIATE HE

6yz[eT HCIIOJITHCHA 3aKa34YHNKOM.

! Ilpn orkase 3akasumka OT WHCIOIHEHHsS IOTOBOPA 1O NPHHSTHS €ro pe3ysbTara,
3aKa34nK 00s13aH OIUTATHTH YaCTh YCTAHOBJICHHOM IIEHBI TPOTIOPIIMOHAIFHO BHITOJHEHHON YacTH
paboThl, a TakKe BO3MECTHTh YOBITKH, NPHYMHEHHBIC JIOTOBOPOM Moapsiaa: IlocTaHOBICHHE
®AC VYpansckoro okpyra ot 11.08.2004 Ne ©09-2554/04-T'K no nemy Ne A71-357/03 // (nata
obpammenus 21.04.2013)
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3. AHAJIV3 ITPABOIIPUMEHUTEJILHOM ITPAKTUKU,

CymiectByet oOmupHas cyeOHasi IpakTUKa OTHOCUTEIBHO YIKOHOMUYECKUX
CIIOPOB, CBA3aHHBIX C BBIMOJHEHWEM paboT mo noroBopam HUP.

[IpumepoM MOXKET CIYXKUTh JAeno, coriacHo kotopomy PI'KBOY BIIO
«Boenno-kocmuueckas akagemus uMm. A.D. Mosxkaiickoro» MwuHOOOpOHEI PO
obparuwiiock B ApOutpaxubiii cyn 1. Cankrt-IlerepOypra u JleHuHrpaackoi
obnmactu ¢ wuckoBbiM 3asgBieHueM K DI'VII «l'ocymapcTBeHHbI Hay4HO-
WCCJIeI0BATEILCKUM HHCTUTYT MPUKIIAAHBIX TIPOOIeM» 0 B3bIcKaHuu 2269793 pyo.
CTOMMOCTH BBITIOJIHEHHBIX paboT 1o noroBopy u 421330 py6. mporiieHTOB 3a
M0JTB30BAHIE YKHMH JCHEKHBIMH CPEICTBAMH . PelenneM apOHTPakHOro cy/a
3asiBJICHHBIC TPEOOBAHUS YIOBICTBOPEHBI B TIOJIHOM 00BEME.

B nmanbuenmem IlocraHoBieHMEM cCyna aneJuUISIMOHHOU MHCTaHIHH
pelIeHHEe CyJa OTMEHEHO; HMCKOBbIE TpeOOBaHHS YAOBJIETBOPEHBI YACTHYHO, a
MMEHHO: C OTBETYMKA B3BICKaH JOJT B pazMepe 2269793 py0O., mMpoLEeHTHl 3a
M0JIb30BAaHUEM UY>KUMHU JEHEKHBIMHU cpelcTBaMU B cymme 381277 py0., a Takxke
cyneOHbie pacxoabl B cymme 35883 py0. Tem He MeHee, Kak BUAUM, YKa3aHHBIM
[TocTaHoBiieHMEM UCKOBbIE TpeOOBaHUS OTMEHEHBI JMIIb YacTHYHO (ObLI
IPOU3BEEH NEPEPACUET CyMMBbI IPOLIEHTOB 3a MOJIb30BAaHUE UYKUMHU JIEHEKHBIMU
CpEeACTBaMM).

B kaccanuoHHOW *ano0e OTBETUYUK MPOCUT MPHUHSATHIE CYACOHBIE AKTHI
ormeHuTh. OgHako denepanbublii apOuTpakubiil cyq CeBepo-3anaaHoro oKpyra
MOCTAHOBJICHUE OCTaBUJ 0€3 H3MEHEHMs, a KaccalmoHHylo xanol0y OI'VII
«l'ocynapcTBEHHBII ~ HAYYHO-UCCIEAOBATEIbCKUNA  MHCTUTYT  INPUKIAJHBIX
npobiem» - 0e3 YIOBICTBOPEHHUS, MOCKOJIBKY CYIbl YCTAaHOBWJIM HapyIICHUE
npeanpusTieM  (3aKa3uukoM MO  JOrOBOpY) o0O0sI3aTeNbCTB MO OIUIaTe

BBITIOJTHEHHBIX paloT.

! Tlocranosnenne depepanapHoro apourpaxuoro cyaa CeBepo-3amaiaHoro okpyra ot 15
mast 2014 1. mo nemy Ne A56-36795/2013 // (nata obpamenus: 10.05.2018)
% TTocranoBienre TpUHAAIATOrO apOMTPaXKHOTO aNeUIAIIHOHHOTO cyjaa oT 31 sHBaps
2014 r. // (nata ob6pamenus: 10.05.2018)
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Kak BuauM, UCTIOM BBICTYNAJl UCHOJHUTENb; PEIICHUE MPUHATO B IMOJbB3Y
UCTIA (MCTIOTHUTEINS paboT MO AOTOBOPY).

Hamee mnpennpustue «l'0CyIapCTBEHHBIM HAYyYHO-HUCCIEIOBATEIbCKUN
WHCTUTYT TPUKIAIHBIX TMpodiieM» (3aKa3uyuk 1O JIOTOBOPY) OOpaTuioch B
CyneOHyl0 KOJUIETHIO MO 3KOHOMHMYecKHM cropam BepxosHoro Cynma P® c
KAaCCAlMOHHOM  Kajno0Oil Ha TIOCTAHOBJEHUS CYJOB AaNEUIALHOHHOM U
KACCAallMOHHOM WHCTaHUMW, CCHUIASACh HA CYUIECTBEHHBIE HAPYIICHUS HOPM
MaTepHaIbHOIO U MpolieccyaibHoro npasa. OJHaKo, B Mepefadye KacCallMOHHOU
XKajnoObl JUIsi paccMOTpeHusi B cyieOHoM 3acenanuu CyneOHOM KOJUIeTHH Mo
sKoHOMHYecKuM criopaMm BepxoBHoro Cyna P® npeanpusaruio (3aka3zyuky) ObUIO
otkazano’. ClieJoBaTeIbHO, EN0 OBUIO PEIICHO B IOJIB3Y HCIIONHHUTEINS JOTOBOPA.

CtouT OTMETUTh, YTO CYIIECTBYeT oOOmupHas cyaeOHash TNpakTHKa B
OTHOLIEHUU HAJIOTOBBIX CIIOPOB, CBSI3aHHBIX C HAJIOTOBBIMHU TNpedepeHIusIMU U
JBrOTaMH, TOCKOJIbKY BBIMIOJIHEHUE HAYYHO-UCCIEOBATEIbCKUX U  OIBITHO-
KOHCTPYKTOPCKHX pabOT OCBOOOXKIAETCS OT HAIOTr000J0KEHUS B COOTBETCTBUU C
noamn. 16 1. 3 ct. 149 Hanorosoro koaekca P®.

Hampumep, pemenuem ApOutpaxxHoro cyaa r. MOCKBBI YJOBJIETBOPEHO
3asBieHne 3A0 «HayyHO-TEXHUYECKHII LEHTP CHCTEMHOIO MOJCIHPOBAHUSY,
IIPU3HAHO HEAEHUCTBUTENBHBIM, HE cooTBeTCTBYIOIMM HK P®, pemmenne MOHC o
nonauucinenun HJIC. Hamoroseiii opran MCXoawsI UX TOTO, 4TO 0OOCHOBAaHHOCTH
MPUMEHEHUSI HAJOTOBOM JIBIOThl HCTIIOM (MCIIOJIHUTEIEM IO JOTOBOPY) HE
NOATBEPKACHA, TOCKOJbKY HE TMPEACTaBICHbI JOKYMEHTBI, KOTOpbIE Obl
MOATBEP KA FOCYJAPCTBEHHYIO PETUCTPAIUIO PadoT.

[IpumenuTensHO K nosioxkeHusaM TiiaBel 38 'K PO u @3 ot 23.08.1996 Ne
127-®3 «O Hayke W TOCYIapCTBEHHOW HAYYHO-TEXHUYECKON TOIUTHKE», CY]
yKazall, 4TO TOCYJapCTBEHHAs PETUCTpalis JAaHHBIX PabOT HE MPErLyCMOTpEHA.
Kpome Toro, HaJloroBblii opraH Mnpu MNPOBEJCHUM MPOBEPKH HE BOCHOJIb30BAJICS

[MpaBOMOYHCM Ha IIPHBJIICHCHHUC K YYaCTHIO B €C IIPOBCACHHHN CIICLHHMAINCTA HJIIN

! Onpenenenne Bepxosuoro Cyna Poccuiickoit ®enepanuu ot 26 centsiops 2014 r. Ne
307-2C14-1717 // (nata o6pamenus: 10.05.2018)
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JKCIIEPTA, BCIAEACTBUE YETO SABIISIFOTCS HECOCTOSITENIbHBIMU €0 BBIBOABI O TOM, YTO
3asiBUTENEM HE MOATBEPIKACH OIEMEHT HOBH3HBI BBIIOTHEHHBIX paGoT’. Kak
BUJIUM, HUCTLIOM IO JJAHHOMY JEJly BBICTyNaJl UCHOJHUTENb; PEIICHUE MPUHITO B
MOJIB3Y UCTIA (MCIIOTHUTENS PaboT IO JOTOBOPY).

Eme oaHuMm mpumepoM MOXET CIy»KuThb moctaHoBiienue denepanbHOro
apouTpaxxksoro cyna 3amangHo-Cudupckoro okpyra Ne @04-5129/2004/A45-3128-
15. HanoromnaTtenpluk moJyiarajl, 4Tro pacxoisl Ha (opmupoBaHue (QOHIOB
HUOKP yuuthiBatoTcs B 1EJISIX HAIOr000JI0KEHUS! MPUOBUIA B COOTBETCTBUU C II.
I cr. 262 HK P®. [lo3unus HanoroBoro opraHa 3akjialoyacTcs B cieayromeM. B
cootBeTcTBUM cO cT. 262 HK P® pacxoawsr Ha ¢popmupoBanue ¢pongor HUOKP
YUHUTBIBAIOTCS B LEJIAX HAJIOro00JIOKEHUS NpUObUIM 1O MepevyHro (OHIOB,
yTBepxkaeHHOMY [IpaBurensctBom P®. CnenoBarenbHO, OTCYTCTBUE YKa3aHHOTO
NepeyHs JIMIIAET HAJIOTOIUIATebIIMKA MPaBa yUYeCTh B ILEJIAX HAJIOT000JI0KEHUS
npulbin ~ pacxoabpl Ha  (opmupoBanue ¢ounoB HUOKP. Pemenuem
apOuTpaxHoro cyAa  TpeOOBaHUS  HAJNOrOIUIATENbIIMKA O  [PU3HAHUU
HEJCHCTBUTEIbHBIM PEIIEHUSI HAJOTOBOI'O OpraHa O JOHAYMCICHUU Hajora Ha
npuObUIh, CyMMBI TE€HEW u 1mTpada yAOBIETBOPEHBI B IIOJHOM OOBEME.
[TocTaHoBiieHHEM amNEUISIIMOHHON HMHCTAHIIMM pPEIICHHE CyJa OCTaBJIEHO 0e3
m3MeHeHusi. Cya  KacCalMOHHOM  MHCTAHUMU  yKa3ajJl, 4YTO  MO3ULMsA
HaJororjaTeabuKa cooTBeTcTByeT cr. 262 HK P® u npaBoBoii mno3unuu
Koncturynmonnoro Cyna P®. B pesynbprare Cya yCTaHOBWI, YTO OTCYTCTBHUE
yrBepxkaeHHoro I[IpasurensctBom PD nepeuns pongos HUOKP (o 01.01.2004)
HE SIBJISIETCS. OCHOBAaHMEM JJIsi OTKa3a HAJIOTOIJIATENbIIUKY B IPaBe Ha Y4yeT B
HEeIsIX HaAJIOro00JIOKEHUs] TPUOBUIM pacxoJoB Ha ¢GopMHupoBaHue (POHIOB
HUOKP?.

CrouT OTMETUTh, YTO, JJII TOTO YTOOBI OpraHM3alis BOCIOJIb30BaJIacCh

aeroror o H/IC, Hanuume CBUAETENBCTBA O TOCYIAPCTBEHHOM aKKpPEIUTALUH HE

! Tlocranosienre PeepabHOrO apOUTPaKHOTO Cyaa MOCKOBCKOro okpyra oT 08 mas
2007 r. Ne KA-A40/3755-07 // (nata obpamienus: 05.05.2018)
% TTocranosiienne PeepanbHOro apOMTPaKHOTo cyjaa 3amagaHo-CHOUPCKOro OKpyra OT
26 utons 2004 r. No ©04-5129/2004/A45-3128-15 // (nata obpamenus: 05.05.2018)
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oOsi3arenpHO. [lpuMepamMu MOTYT CIyKUTh TpU CyIEOHBIX Jena: MOCTAaHOBIICHUS
®AC Boctouno-Cubupckoro okpyra ot 18.03.2004 Ne A 33-7632/03-C3-D02-
753/04-C1' u Cesepo-3amagsoro oxpyra or 18.11.2004 Ne A05-3721/04-207,
[Mocranosaennn ®AC IlentpanbHoro okpyra ot 25.02.2005 Ne A54-3155/03-C21.

B nocnemneM ciiyyae opraHuzanus yTBEp)KIaeT, UYTO OHa SBISETCS
yuypexaeHueM Hayku. Ilpy 3ToM OHa BBINOJHSAJIA HMEHHO  OIIBITHO-
KOHCTPYKTOpCKHE paboThl, koTopeie He obnaratorcs HJC. [To3uius HamoroBoro
opraHa 3aKJII04aeTcsi B TOM, YTO Ha OCHOBAHHH JOTOBOPOB HAa CO3JaHUE HAYYHO-
TEXHUYECKON MPOIYKUMU OOIIECTBO OCYLIECTBIISUIO IOCTAaBKY MNPOAYKLWHU, & HE
BoinosiHsasio HUOKP. B cBsi3u ¢ 3TUM opraHu3aius HE MMeNa MpaBO Ha JIbIOTY.
Jlnst pa3penienus cropa cyja pelinil ONpeaeanTh IPaBOBYIO MPUPOLY J0roBopa. B
CBSI3U C ATUM ObUI NPUHAT BO BHUMaHUE 1. 1 cT. 769 'K P®. Cyn ykasan, yto npu
orHecennn pabor k HUOKP crnenyer ucxomuTh M3 XapakTepa JAESITENbHOCTH,
KOTOPBIA OTpa’keH B KOHKPETHBIX JOTOBOpPaxX M MEPBHYHBIX TOKyMEHTax. Takum
o0pa3oM, 3TH JOTOBOPHI SBJISIOTCS MO CBOEW CYTH JOrOBOPAMM Ha BBIIIOJIHEHUE
ONBITHO-KOHCTPYKTOpPCKUX paboT. K ToMy ke K J0roBopam MpHIIOKEHbI
TEXHUYECKUE 3aJlaHus, Clenu(uKanuy, akThl CHAYU-TIPUEMKH U pa3padoTaHbI
oOpasipbl HoBoro uzaenus. CyJ1 OTKIOHWI YTBEPKJEHHUE HAJIOTOBUKOB O TOM, YTO
3asBUTENb HE MMeeT npasa Ha aeroty no H/IC u3z-3a Toro, uro y oduectsa o0beM
BBITIOJIHEHHBIX paboT coctaBisier MeHee 70% oT oOmiero oObeMa BBITIOJIHEHHON
npoaykuuu (padot, yciuyr). Benp noan. 16 . 3 cr. 149 HK P® cBsasbiBaeT npaBo
Ha aeroty no HJIC co cratycom opraHu3anmy Kak Hay4HOIO YYPEKICHHS U C
(GakTOM BBIMOJHEHUSI HAa OCHOBE XO3SMCTBEHHBIX JIOTOBOPOB  HAY4YHO-
HICCIIE/[OBATEIBCKUX 1 OMBITHO-KOHCTPYKTOPCKHX PaboT”.

Jis Toro, 4troObl NPUMEHUTH JBLOTY [0 HAJOTy Ha J00aBIECHHYIO

CTOUMOCTDL, IPCAYCMOTPCHHYIO IIPU BBIIIOJIHCHHHN HAYYHO-HUCCICAOBATCIBCKUX

! Tloctanosenne degaepanbHOro apoUTpaxHOro cyaa Boctouno-Cubupckoro okpyra ot
18.03.2004 Ne A 33-7632/03-C3-002-753/04-C1 // (nata obpamenus: 10.05.2018)
2 @denepanpHOro apourpaxuoro cyaa Ceepo-3amamanoro okpyra ot 18.11.2004 Ne A0S5-
3721/04-20 // (maTta obpamenus: 10.05.2018)
* Tlocranosnenne @emepanbHOr0 apOUTPaXHOrO cyna lIeHTpasbHOrO OKpyra ot
25.02.2005 Ne A54-3155/03-C21 //(nata obpamenus: 10.05.2018)
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paboT, TOMUMO MPOYUX YCIOBHI, HEOOXOUMO MPABUIBHO OMPEACIUThH MPEIMET
JIOTOBOpPA, B CBS3M C YeM B XOJI€ CYJCOHBIX pa3z0UpaTeNbCTB OTHOCUTEIHHO
IPAaBOMEPHOCTU TOJYUYEHUSI HAJOTOBBIX JbIOT, CYJbl ONPENEISIOT, SBIAIOTCS JIU
OKa3aHHbIE UCTIOJIHUTEIIEM paOOThl HAYYHO-UCCIIET0BATEIbCKIMU.

OTHOCUTENIBHO  HEMOCPEACTBEHHO JIOTOBOpPA HAa OKa3aHWE Hay4HO-
UCCIIEJIOBATENLCKUX PadOT M €ro mpeaMeTa CTOMT OTMETHTh, YTO B CyJeOHOMU
MPAKTUKE  HAYyYHO-UCCIENOBATEILCKUMH  pPabOTaMU  MPU3HAIOTCA  PpaboTHI,
pe3yJIbTaThl KOTOPBIX HUMEIOT 3HAYUTEIBHBINA JJIEMEHT HOBU3HBI M MOTYT OBIThH
WCIIO0JIb30BaHbI /11 COBEPILICHCTBOBAHUSI BBIITYCKA€MOU MPOYKIIUH.

B uactHocTH, cormacHo IloctanoBnenuto PepepanbHOTO apOUTPANKHOTO
cyma MockoBckoro okpyra ot 02 wurons 2009 r. mo meny Ne A40-83611/2008,
«TOJTBEPKICHUEM OCYIIECTBICHHSI HAYYHO-HCCIEIOBATEIbCKUX PAOOT SIBISETCS
JIOKYMEHTaIbHO 0(OPMICHHAS M TOATBEPIICHHAS pacueTaMi nHGOpMaIms» .

Paccmotpum B kadectBe mpumepa aeno Ne A05-11681/2009, mo koTopomy
['OY BIIO «ApxaHrenbCKUl TOCYIapCTBEHHBI TEXHUYECKUN YHUBEPCUTET
oOpatuyiocb B ApOUTpakHBIM Cya ApXaHrelbCKOW 00JIacTH C 3asBIEHHUEM K
Wucneknun denepaabHON HAIOTOBOM CITY>KObI O IPU3HAHUU HEJEHCTBUTEIHLHBIM
pElIeHHs B YaCTH JIOHAYUCIICHHUS HAJora Ha J100aBJICHHYI0 CTOUMOCTbD IO U301y
IIPUMEHEHMS JIbIOTHI, ITpeaycMoTpeHHou noamn. 16 n. 3 cr. 149 HK P®. Pemennem
CyZla TIEpBOM HWHCTAHIMW 3asBIICHHOE TPEOOBAaHWE YIAOBIETBOPEHO YACTHYHO.
[TocranoBiennem YeTblpHAALATOrO apOUTPAKHOrO — ANEUIALMOHHOIO  CyJa
pelieHne Ccyaa TMepBOM HMHCTAHIMHM OCTaBiIeHO Oe3 m3MeHeHus. DemepaibHBIN
apoutpaxubli cyn CeBepo-3anmaHOr0 OKpyra IIOCTAaHOBJICHHEM Ha3BaHHBIC
cyieOHbIE aKThl OCTaBUJI 0€3 U3MEHEHHS.

[Ipu paccmoTpeHuu nena Cy/aMu YCTaHOBJIEHO, YTO YHUBEPCUTETOM ObLIH
3aKJIFOUYEHBbl  XO3SWCTBEHHBIE JIOTOBOPBI C  Pa3jJWYHbIMU  OpraHU3ALUsIMU,
UJICHTUYHBIE TI0 CBOEMY COJEP KaHUIO0, MPEIMETOM KOTOPBIX ISl KaXK/I0M W3 TPYIIII

AO0TOBOPOB SABJIAJIOCH 00513aTEJILCTBO YHUBCPCUTCTA I10 BBIITOJIHCHHUIO

! TTocranosenne PeepansbHOro apOUTPaKHOTO cyaa MOCKOBCKOTro okpyra ot 02 Hroiist
2009 r. mo nemy Ne A40-83611/2008 // (nata ob6pamenus: 05.05.2018)
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ompeaeneHHbIx paboT. [lomaras, 4to ykazaHHble pabOTBl OTHOCSTCA K HAay4IHO-
UCCIIENOBATEIbCKUM,  YUPEXKICHUE IPUMEHWIO JIbIOTY IO HAaJOry Ha
00aBJIECHHYI0O CTOUMOCTb, MPEITYyCMOTpPEHHYI0 moAanyHkToMm 16 m. 3 cr. 149 HK
P®. Cynpl ycraHoBWiIM, YTO yKa3aHHBIM paboOTaM HE CBOWCTBEHHBI MPU3HAKU
NPUKIIAHBIX HAYYHBIX HWCCIEOOBAaHUM, T.€. BHEAPEHUE HOBBIX, IOJYyYEHHBIX
CaMOCTOATENIbHO B PE3YyJIbTaT€ HAy4YHOW JEATEIbHOCTH 3HAHWM, B JOCTHUKEHUE
NPAaKTUYECKUX LIEJIE M pellleHHe KOHKPETHBIX 3a/lad, MOCTAaBJIEHHBIX MEpel HX
rcronHuTeNeM . 1109TOMy HCTIy OBUIO OTKa3aHO B mepemade B IIpesummym
Briciiero Apoutpaxknoro Cyna P® ykazanHoro nena asisi mepecMoTpa B MOPSIKE
HaJ30pa.

Eme oanum npumepom sBisiercss nocraHoBieHue  denepanbHOro
apoutpaxkaoro cyaa Bocrouno-Cubupckoro okpyra ot 19 mas 2009 r. Ne A10-
3022/0808-902-2085/2009, o xoropomy cyna Takxke otkazan ucriy (I'OY BIIO
«BocTouyHO-CHOMPCKUIT  TOCYJapCTBEHHBIM TEXHOJOTMYECKUA YHHBEPCHTETY,
UCIIOJIHUTEI0 10 JIOTOBOPY) B IPU3HAHWU HEJCHCTBUTEIBHBIM pELICHUS
HAJOTOBOr0 OpraHa (0 JOHAYMCICHUM Hajora Ha J00aBJICHHYI) CTOMMOCTh) Ha
OCHOBaHUHU TOro, 4To (hopMa U COJEpaHHE JOTOBOPOB HE CBUAETEILCTBYET O
NENUCTBUTEIHLHON HAMPABIEHHOCTH BOJIM CTOPOH HA YCTAHOBJIEHHE 00s3aTEIbCTB
10 BBINOJHEHUIO HAyYHO-UCCIIEI0BATEIbCKUX PA0OT U JOCTUKEHUE YUPEKICHUEM
IOCTABJICHHBIX IIEPE HAM 3a/[a4 110 IPHMEHEHUIO HOBBIX 3HAHUI .,

WUrtak, Ha mnpuMepe 3THX JBYX J€l OTMETHM, YTO IO HHUM HCTIIAMH
BBICTYIIAJIM MCIOJIHUTENMU TOroBOpoB, a orBeTunkamu - UOHC. Pemenns cynos
ObLTH B 1OJIB3Y 0TBeTUNKOB (MDHC).

[TpuBenem emie oaun npumep - aeno Ne A67-4008/2013, B pamkax KOTOPOTo
paccmatpuBaioch 3asBieHne OOO «HayuHo-pou3BOJICTBEHHOE OOBEINHEHUE
«Pa3psa» (3aka3uuk MO JOTOBOPY) O MEPECMOTpE B MOPAJIKE HAA30pa PEIICHUS

Apburpaxknoro cyna Tomckoit o6mactu ot 16.10.2013, nocranoBnenus CeapmMoro

! Onpenenenre Beicmiero apoutpaxknoro cyaa Poccuiickoit @eneparmu oT 27 CEHTAOPs
2010 r. Ne BAC-12734/10//(nata obpamenus: 03.05.2018)
? TTocranosienue denepaabHOro apOUTpaxxHOro cyaa Boctouno-CuOHPCKOTo OKpyra ot
19 mas 2009 r. Ne A10-3022/0808-®02-2085/2009 // (nata obpamienus: 03.05.2018)
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apOUTpa)KHOrO  aneuisiiuoHHoro cyga ot  18.12.2013 wu  mocTraHoBIEHUS
denepasibHOrO apouTpaxHoro cyna 3anagHo-Cubupckoro okpyra ot 14.03.2014
no wucky OOO «HayuHo-npousBoAcTBeHHOEe oObenuHeHue «Paspsan» k
ucnojiauTeto o goropopy - ®I'bOY BIIO «HammonanbHbIN Uccie10BaTEIbCKUM
Tomckuit monmmrexaudeckuit yaupepcute 25000000 py6. yObITKOB.

CornacHo  JOTOBOPY  HCHOJIb30BAHUE  MCIOJHUTEIIEM  PE3yJbTaTOB
WHTEJUIEKTYaJIbHON JIEATEIbHOCTH M HAyYHO-TEXHMYECKON MPOAYKIUU, MOMKET
OCYLIECTBIATHCA TOJIbKO ¢ nucbMeHHoro cornacust OO0 «Pa3zpsa». bbun ucnonnen
nepBbld 3Tan Ha3zBaHHOro jgoroopa. Mexay OOO «Paspsan» (3aka3uuk) u
YHUBEPCUTETOM (MCIOJHUTENb) 3aKJIIOUEH JIOTOBOP Ha BBINOJIHEHUE pPaboT ¢
JIPYTUM HOpUANYECKUM JuioM. [lonaras, 4To B pe3yibTare 3aKJIOUYEHHUST HOBOTO
JIOTOBOpa, 3asgBUTEN0 mnpuunHeHbl yObITKH, OOO «Pazpsm» oOpatunock B
apOUTPaKHBIN Cy/1 C HACTOSIIIUM HUCKOM.

Cyn ykazan, uro OOO «Pa3psan» He Joka3ajo TMOJHBIA COCTaB
MIPaBOHAPYIICHUS, NP HAIUYUU KOTOPOTO MOTYT OBITh B3BICKAHBI yOBITKH, HE
JI0Ka3aHa BUHA YHUBEPCUTETA, IPUUYNHHO-CIICACTBEHHAS CBI3b MEXKy AEHCTBUSIMU
YHUBEPCUTETA W BO3HUKIIUMU y OOBEIMHEHHS] YOBITKAMHU, HE TMOJTBEPKICHO
Hanuuue (akra yHylmIeHHOM BBITOJIbI, B CBS3UM C YEM COTJIACHO OIPEICICHUIO
Briciiero Apourpaxuoro Cyaa P® ot 10 urons 2014 r. No BAC-8315/14 uctmy
oTKazaHo B mepemade naena B Ilpesummym Bwicmero ApOutpaxHoro Cyna
Poccuiickon @enepanuu s HGpGCMOTpal. Hrak, npu 3akI04YEHUU JOTOBOPOB HA
BBINIOJIHEHUE HAyYHO-UCCIIEI0BATEIBCKUX PAabOT CO CXOKUM MPEAMETOM, CIEAYET
yAenaTb oco0oe BHUMaHue ero (OopMyJIHMpOBKE, UYTOOBI HE BO3HHKAJIO
3201y KI€HUS O TOXKJIECTBEHHOCTH TaKUX JIOTOBOPOB.

B cuny mim. 16.1 1. 3 ct. 149 HK P® ne nomnexar vanoroob6noxenuto HJIC
OKP, oTHOcsumecs K CO3[aHUI0 HOBBIX MPOAYKUMU W TEXHOJOTUM WIH K
YCOBEPIICHCTBOBAHUIO MPOU3BOJUMON MPOAYKIHUH M TEXHOJIOTHHM, €CIu B HX

COCTaB BKIIOYAIOTCA CICAYIOIIHC BHUAbI ACATCIBHOCTH! pa3pa60TKa KOHCTPYKIHMH

! Onpenenennie Beicirero Apoutpaknoro Cyma Poccuiickoit @eneparnmu ot 10 wmroist
2014 r. Ne BAC-8315/14 no neny Ne A67-4008/2013 // (nata obpamienus: 02.05.2018)
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WHKCHEPHOTO OOBEKTAa WJIM TEXHUYECKONM CHCTEMBI, pa3padOTKa HOBBIX
TEXHOJIOTUI; CO3/IaHHE OMbBITHBIX, T.€. HE UMEIOIIUX CepTU(PUKaTa COOTBETCTBUS,
00pa3IoB MalliH, 000pyAOBaHUs, MaTEPUATIOB, 00JIAIAIOIINX XaPAKTEPHBIMU JIJIs
HOBOBBEJICHUN MPUHIIMITHAIBHBIMA OCOOCHHOCTSIMU M HE TPEIHAa3HAYCHHBIX JIJIS
peanu3anuy TPEThUM JIUIAM, UX UCIBITAHUE B TEYCHHE BPEMEHHU, HEOOXOIUMOIO
JUTSl TIOYYEHUSI JTAHHBIX, HAKOIUICHUS OMBITAa W OTPAKCHHUS MX B TEXHUYECKOU
JOKYMEHTALINH.

JlanHoe OCBOOOXJIEHHE TMPUMEHSETCS OpraHU3alUsIMHU-UCTIOJIHUTEISIMU
HE3aBUCHUMO OT HUCTOYHHKA (PUHAHCUPOBAHMS ITUX PaOOT, MPU YCIOBHUH, YTO B
coctaB BbinosHsIieMbIx OKP BKiIO4aroTCst BUABI ACSITEIILHOCTH, TOMMEHOBAHHBIE B
. 16.1 m. 3 cr. 149 HK P® (nmucemo ®HC Poccun ot 27.09.2013 Ne EJI-16-
3/186); crtaryc HMCHOTHUTENSI MPH ATOM TakKe HE uMeeT 3HadeHus. [loaTomy
JAHHOE TPABWJIO MPUMEHHUMO U B OTHOILIEHUU COUCIOJHUTENS (CyOmoapsiauuka),
MIPOBOJIAIIETO CEPTU(DUKAITMOHHBIC WCIBITAHUSA, €CIM XapakTep (HaKTHIECKU
BBITIOJTHSIEMBIX HMM PadOT, MOATBEPKACHHBINA TOKYMEHTAJIbHO, COOTBETCTBYET
NPEABIBIAEMBbIM YKa3aHHBIM TMOANYHKTOM TpeOOBaHUSIM, T.€. IPOU3BOJUMbIC
paboThI IO CBOEH CYTH M BHE 3aBUCHUMOCTH OT HAMMEHOBAHUS JOTOBOpA JOJKHBI
ObITh HAYYHO-UCCIIEIOBATEILCKUMH JIMOO OIBITHO-KOHCTPYKTOPCKUMHU. B mHOM
cllydae uX HaJIOro00JI0KEHHE IPOU3BOAUTCA 0€3 yueTa MpeaoCTaBIeHHOro cT. 149
HK P® ocBobOoxaeHus, Kak yKa3aHO B IIOCTAaHOBJIICHHH TpHHAIIATOIO
apOUTPAKHOTO ATEIUBIMHOHHOT0 cyaa ot 07 mast 2013 r. Ne 13AT1-5505/13.

AHan3 apOUTpakHOM MPAKTUKU MOKA3bIBAET, UTO JJIsl IPU3HAHUSA paldoT B
KaueCcTBE HAyYHO-HCCIIEOBATEIbCKUX HEOOXOAMMO COOMIOJCHUE ONpeIeIeHHBIX
YCJIOBUHM, @ UMEHHO: pa0OThl JTOJKHBI MPOBOJUTHCS HA OCHOBAHUM TEXHHUYECKOTO
3a/laHusl; PE3YNbTAThl BBIMOJHEHHBIX Pa0OT JOJKHBI OBITH TIOJITBEPKIACHBI
COOTBETCTBYIOIIMMH pacueTaMu U 3aUKCUPOBAHBI HA JIOOOM HOCHUTENE; pabOThI
JOJDKHBI OBITH HAMPABIICHBI HA TMOJYYCHHUE WM TIPUMEHEHHE HOBBIX 3HAHWUW WA

pELICHUM.

! Tlocranosnenne TpuHAIIATOrO apOUTPAKHOTO aANeJLIAIHOHHOTO cyaa or 07 mas 2013
r. Ne 13AI1-5505/13 // (nata obpaienus: 05.05.2018)
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VKa3zaHHBIA BBIBOJ, KpoMmMe TOro, conepxurcsi B IlocranoBienuun
depepasibHOrO apouTpakHoro cyaa Mockosckoro okpyra ot 12.09.2008 Ne KA-
A40/8498-08 mo gmeny Ne A40-60452/07-33-363, B KOTOpOM pabOTHI
KBATM(PUITUPOBAHBl B KA4YECTBE HAYYHO-HCCIIEOBATEIBCKUX, IOCKOIbKY OHU
«MpPOBOJATCS HAa OCHOBAaHMM TEXHMYECKOIO  3aJaHHsi, WX  PE3yJbTaThbl
MOJITBEPKJIEHBl COOTBETCTBYIOIIMMHU pacdyeTaMd M 3a(pUKCHpOBaHBI Ha JIOOOM
HOCHTEIe, a caMi pa0OThl HAIpaBJICHBbI HA TMOJYYCHHE WM MPUMEHEHHUE HOBBIX
3HAHUU WIN pemeHHﬁ»l.

Eme onHuMm mnpumepoM MoxeT ciayxutb npemo Ne A70-651/2011 o
pPaCTOpKEHUU JOroBOpa M B3bICKAHMM JEHEXKHBIX CPEJCTB (amesuIsiuoOHHas
xanoba OO0 «Orcon-cepBuc» Ha pemieHue ApOutpaxkHoro cyna TroMeHCKon
obmactm mo gemy Ne  A70-651/2011, mnpuastoe mno ucky OO0O
«Ypenroiipemcrpoiinoosrday k OO0 «HOrcoH-cepBUC» O pacTOpPKEHUH JT0TOBOpa
¥ B3BICKAHHH JICHEKHBIX CPEICTB’).

Jis  Toro, dYroOBl TPENOTBPATUTH CHUTYyallMd, KOTJAa WCIOJIb30BaHHE
NOJIYYEHHOTO0 pe3yJibTaTa HEBO3MOXHO WJIM OrPAaHUYEHHO, MpPU 3aKIOYEHUU
JIOTOBOPOB Ha BBIMOJIHEHUE HAYYHO-UCCIIE0BATEIbCKUX PadOT clielyeT oOpamiarhb
0cOOEHHOE BHUMAaHWE Ha YTOYHEHHE B JIOTOBOPE YCJIOBUH O pacmpelneieHuu
WHTEJUIEKTYaJbHbIX TPaB.

[Ipumepom mokeT ciayxkuth naeno AS56-40286/2014, B pamkax KOTOPOTO
paccmaTrpuBaiach KaccalMoHHas kanoba OOO «3aBog mno mnepepaboTke
miactMace uMenn «Komcomonbsckoit mpaBnb»y. OOO «3aBoa mo mnepepaboTke
miactMacc uMeHn «Komcomonbckod mpapabl» 00patuioch ¢ uckom k GI'AOY
BO «Cankrt-IlerepOyprckuii HalluOHaJIBHBIA HCCIEI0BATEIbCKUNA YHUBEPCUTET
UH(OPMAITMOHHBIX TEXHOJOTUN, MEXAaHUKH M ONTHKW» O PACTOPKEHHH JOTOBOpa

Ha BBIITOJIHCHUC HAYYHO-HUCCICAOBATCIIbCKUX U OIIBITHO-KOHCTPYKTOPCKUX pa60T 141

! TMocranosnenne @enepaqbHOr0 apOMTPAKHOTO Ccyda MOCKOBCKOTO OKpyra oOT

12.09.2008 Ne KA-A40/8498-08 mo meny Ne A40-60452/07-33-363 // (mara oOpareHus:
05.05.2018)
? [TocraHoBieHre BOCbMOTo apOUTpakHOTO aneuIsiuoHHOTo cyaa ot 07 aBrycra 2012 r.
Ne 08ATII-5287/12 // (nata obparenus: 05.05.2018)
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B3bICKaHuM 2885139 py0. CTOMMOCTH OIUIAYEHHBIX, HO HE BBIIOJHEHHBIX
JOJDKHBIM 00pa3oM paboT. YHuBepcuTeT (MCIOTHUTENIb) U 3aBoj (3aKa34yuK)
3aKJIIOYMIIA JIOTOBOpP, COTJIACHO KOTOPOMY 3aKa3uMK MOPYYHJI, a HMCIHOJHHUTEIb
00s13aJICs1 BBITIOJIHUTh HAYYHO-UCCIEAO0BATENbCKYI0 paboTy Ha Temy: «CozmanHue
WHTETPUPOBAHHOMN pacrpeneneHHon CUCTEMBI MIPOEKTUPOBAHMUS,
OpPOTOTUNUPOBAHUS ¥ TOATOTOBKM MPOU3BOJACTBA u3fenuit». Yacteio 3
TEXHUYECKOr0 3aJ]JaHUsl K JIOTOBOPY OIPEIEIEHO, YTO B PE3YJIbTATE BHIIIOIHEHUS
Hay4YHO-HMCCJIEIOBATEIILCKUX U OMBITHO-KOHCTPYKTOPCKUX pabOT OYIyT MOITYUYCHBI:
METOJ0JIOTUSI pa0OThl B MHTETPUPOBAHHOM paCIpe/Ie]ICHHON cpejie IPU pEIIeHUU
3a/1ay IPOEKTUPOBAHUS U MTPOU3BOCTBA U3/IEIHi, 0a3bl JaHHBIX Ne 1 u 2.

[TonaTens anoObl yKa3bIBA€T, YTO MCIOJIb30BAHUE 0a3bl JAaHHBIX MTPOCKTOB,
OpPUEHTUPOBAHHBIX HAa MPOTOTHUIUPOBAHUE M MOJATOTOBKY M3JEIUN U3
MOJINMEPHBIX MaTepuaioB (6a3a maHHbIX No 1), HEBO3MOXKHO 0€3 MCIOJIb30BaHUS
0a3bl JAaHHBIX MPOEKTOB CO3/I[aHMUsI MPUOOPOB U CHUCTEM B HHTETPUPOBAHHOMU
pacripeneneHHoi cpene (6a3za maHabIX Ne 2), T.K. B COBOKYITHOCTH OHH SIBJISIFOTCSI
€AMHBIM HEJCIUMBIM O0BEKTOM; MOCKOJIbKY JJIS UCIOIb30BaHUs 0a3bl JaHHBIX No
2 HeoOXOAMMO JHMIICH3UOHHOE COTJIANIEHUE, OT 3aKIIOUEHUS KOTOPOTO OTBETYHK
YKJIOHSIETCSI, TO UCIIOJIb30BaHUE 0a3bl 1aHHBIX No 1 HEBO3MOXKHO.

[To MHEHWIO momaTeNst XanaoObl, OTKA3 YHUBEPCUTETA OT 3aKIIOUCHUS
JMUEH3UOHHOTO COTJIAIICHUS JIUIIAeT 3aB0J BO3MOKHOCTH MCII0JIb30BaTh NPOYKT
OTNBITHO-KOHCTPYKTOPCKUX U  TEXHOJIOTHYECKHX pPabOT, Ha KOTOpPHIH OH
paccUYMThIBAJ MPU 3aKIOYEHUH JOTOBOpPA, YTO B CHIly crareu cT.cT. 450 u 452 'K
P® sBnsiercst ocHOBaHUEM ISl pACTOP>KEHHUS IOTOBOPA B CYJCOHOM IMOPSIIKE.

Cy bl IepBOM U aNEIUIALMOHHOW MHCTAHIIMM OTKA3aJIM B UCKE.

KaccauvonHass WHCTaHUMS, M3y4YUB MaTepuaibl J€Ja, IPOBEPUB
MPaBWIBHOCTh MPHUMEHEHHUS CyJIaMH HOPM MaTEpUaIbHOTO U MPOLECCYaTbHOTO
npaBa, CYUTAET, YTO KaJl00a yJIOBJIETBOPEHUIO HE MOJICHKHUT.

Cynapl, mocuyuTaB, 4TO TpeOoBaHWME 3aBoja O PACTOPKEHUH JOTOBOPA

nporuBopeunt cr. 717 I'K P®, mpenycmarpuBaromieid mnpaBo 3aKa3uWKa Ha
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pacTopKEHUE JIOroBopa J0 MPEABSBICHHUS MOAPSAYUKOM  (PAKTUUYECKOIO
UCIIOJTHEHNS, OTKA3aJy B YAOBJIETBOPEHUH UCKa.

N3  nmoamucaHHOrO ~ CTOpOHAMM — akTa  CHAYU-TIPUEMKH  padoT,
IIPEICTABIEHHOIO B MaTe€pUalbl JI€a, CIEAYET, YTO OTBETUYHUK U MCTEL] UCIIOJIHUIIN
CBOM 00s3aTenbCcTBA 1O JOroBOpY. Takum 00pa3oM, AOrOBOpP MOJHOCTHIO
UCIIOJIHEH CTOPOHAMHU, B CBSI3U C UYEM PACTOPTHYT OBITh HE MOYXKET.

JloBoa ucTia 00 YKJIOHEHHMH OTBETYHMKA OT 3aKIHOYEHMs JUIEH3UOHHOTO
COTJIAIIEHUS CY/Ibl OLEHUIIN U OTKJIOHUIIH.

II. 3 cr. 772 T'K P® ycraHoBieHO: NpaBa HWCHOJHUTENS W 3aKa34MKa Ha
pe3yabTaThl paboT, KOTOPBIM MPEAOCTABIIAECTCS MPAaBOBasi OXpaHa Kak pe3yJibTaTaM
WHTEJUIEKTYaJbHON NEeATEeIbHOCTH, ONPEACIAIOTCS B COOTBETCTBHM C IpaBUIIaMU
paznena VII storo Konekca.

Cornacio n. 3 cr. 1296 'K P® B cnyyae, korjga B COOTBETCTBUM C
JOTOBOPOM  MEXAY  MOAPSIAYMKOM  (MCIOJIHUTENIEM) W 3aKa3uyuKOM
UCKJIIOYUTEIIFHOE MTpaBo Ha mporpamMmy s OBM nin 0a3y AaHHBIX NPUHAIICKUT
NOAPATYUKY (MCIOJHUTENIO), 3aKa3YMK BIIPABE MCIOJB30BATh TaKylO MPOrpaMMy
WIN TaKyro 0a3y NMaHHBIX JJIsi COOCTBEHHBIX HYXJ Ha YCJIOBHSIX O€3BO3ME3IHOMN
IPOCTON (HEUCKIIOYUTEIBHON) JMIIEH3MM B TEUYEHUE BCEro CpoKa JCUCTBUS
UCKJIFOUUTEIBHOrO MpaBa.

Takum o6pa3omM, HE3aBUCUMO OT TOrO, KTO B COOTBETCTBUU C YCJIOBHSIMHU
JIOTOBOpa O co3JaHuu mnporpammbl it OBM uim 06a3bl TaHHBIX TpUOOpETaeT
UCKJIFOUMTEIbHBIE MIPaBa Ha CO3JaHHYI0 nporpamMmy g OBM wnu 0a3y JaHHBIX,
KOHTPAareHT CyObeKTa MCKIIOYUTENIbHBIX MpaB MPUOOpETaeT MpaBO UCIOJIb30BATh
COOTBETCTBYIOIIMI 0GBEKT ABTOPCKHX MPAB IS COOCTBEHHBIX HYHKI .

JloroBOpsl ~ Ha  BBINOJHEHHE  HAYYHO-UCCIIENOBATENBLCKUX  padboT
3aKJIFOYAOTCA U B paMKaX IOCYJapCTBEHHBIX KOHTPAKTOB, M TaKK€ CYLIECTBYET

cyneOHast MpaKkTUKa.

! Tocranosiienre Apourpaxuoro cyaa Cesepo-3amannoro okpyra ot 9 urons 2015 r. mo
nemy Ne A56-40286/2014 // (nata obpamenus: 05.05.2018)
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B kauectBe mpumepa mpuBeneM marepuansl nera Ne A66-5530/2014 mo
3asBJICHUI0O MyHHUIIMNAIBHOTO YyupexaeHuss Anmunuctpauus mnoc. KosznoBo k
VYnpasnenuto OeaepanbHON aHTUMOHOIIONIBHOU ¢i1y>k0bl TBepckoii 061acTu.

Ha ocnoBanun IlocranoBinenuss Apamunuctpauuu mnoc. KozinoBo Ha
opumanbHOM caiiTe pas3MmenieHa HUHMOpManus O MPOBEACHUH OTKPBITOTO
KOHKypCa Ha IpaBO 3aKJIIOYEHUS MYHULUIAIBHOIO KOHTPAaKTa Ha BBINOJHEHUE
HAy4YHO-UCCIIEIOBATEILCKON PabOThl MO MOATOTOBKE MPOEKTOB «l eHepabHbBIN
wian» U «lIpaBuia 3emnenonab30Banus U 3acTporku» mnoc. Ko3znoao.

CorlacHO KXypHajly 3asBOK HAa y4aCTHE B OTKPBITOM KOHKYpCE€ IOJAHO JIBE
3asBKU: OOO  HaAy4YyHO-TIPOEKTHBIM  HMHCTUTYTOM  IPOCTPAHCTBEHHOT'O
nanupoBaHus « IHKO» - 3asBka Ne 1 1 OOO «Turtan-IIpoekr» - 3aaBka Ne 2. Ilo
pe3yibpTaTaM pPacCMOTPEHUsS M OLICHOK 3asBOK mobemurenem mupuzHano OO0
«Turan-IIpoekr».

Komuccueit Tsepckoro YOAC Poccum 1o KOHTpOIO B cdepe 3aKymoK
paccMOTpeHa U  TpU3HAHA YacTUYHO  oOocHOBaHHOW  kamoba OO0
«I'paioCcTpOUTENBCTBOY, TMOJATalOUIEro, YTO TMpPU MPOBEAECHUU OTKPBITOrO
KOHKypca HapymieHbsl TpeboBanus 4. 8§ u 9 cr. 321 4. 1 cr. 50 ®DeaepanbHOTO
3akoHa OoT 05.04.2013 Ne 44-®3 «O koHTpakTHOM cucremMe B cdepe 3aKyIoK
TOBapoOB, paldOT, yciyr ansi oOecredeHHs] TOCYJapCTBEHHBIX U MYHHUIMMATIbHBIX
HYXJ» B 4YacTH YyKa3aHUs TMpeIMeTa 3aKylKd KaK BBIIIOJIHEHUE Hay4YHO-
UCCIIEI0BATEIHLCKUX padoT.

Pemennem VYOAC xanoba OOO «I'pamzocTpoUTenbCTBO» IpPU3HAHA
YaCTUYHO OOOCHOBAaHHOM, a MyHHMIIMNANBHOE YUPEKIEeHUE AJMUHUCTpAIUS TOC.
KoznoBo HapymuBimmm TpeboBanust 4. 8 U 9 cT. 32 u 4. 1 c1. 50 denepanbHOro
3akoHa oT 05.04.2013 Ne 44-@3.

He cornacuBiuchk ¢ mpuUHATHIM pelieHueM, AJIMUHUCTpaLus 00paTuiach B
apOUTpaXHbIN CyJ1 C 3asIBJICHUEM.

PesynbraThl paHee BBIMOJHEHHBIX HAYYHO-HUCCIEAOBATEIBCKUX paldOT
BXOJAT B IMEPEUYECHb MCXOAHBIX JTAHHBIX JUISl MOJArOTOBKH (BHECEHMSI MU3MEHEHU)

IMPOCKTAa I'CHCPAJIbHOI'O IIaHA B COOTBCTCTBHU C 3aJJaHUCM Ha IMPOCKTUPOBAHHC
49



(TpaOCTPOUTENIbHBIM ~ 33JIaHMEM) COIVIaCHO METOJUYECKUX PEKOMEHIallHii:
CBeJIeHUs1 00 U3yUYEHHOCTH 00BbEKTa TEPPUTOPUATBHOTO MJIaHUPOBAHUS (OXBAT €O
TEPPUTOPUM MaTepUallaMH U3BICKAHUM Pa3IMYHOTO MaciiTaba, HalpaBJICHHOCTH U
JABHOCTH WX CO3JaHUS WM OOHOBJICHUWS;, HAJIMYUE APXMBHBIX, MCTOPUUECKHX,
JUTEPATYPHBIX MCTOYHUKOB W T.J.), MEPEUYCHb pPAHEE BBIMOJHEHHBIX HAYYHO-
WCCIIeIOBATEILCKUX Pa00T, TPATOCTPOUTEIHPHOM M TPOCKTHOW TOKyMEHTAIUH,
npouux paboT, y4YeT KOTOPHIX IeJIecoo0pa3eH MpH TMOATOTOBKE IMPOEKTa
TEHEPAJIbHOTO IIaHA.

COOTBETCTBEHHO, 1I€JIbIO BBIMOJHEHUS PA0OT MO KOHTPAKTY 3aKa34MK BUIUT
B TEpBYIO oOuepeab pa3pabOTKy  HAay4YHO-OOOCHOBAaHHON  METOAOJOTUHU
MPOCTPAHCTBEHHON OPraHu3aliyi TEPPUTOPUH TTOCETICHUS.

JI1s1 1OCTHKEHUSI JAaHHOMW 1LIEIM 3aKa34MK BKIOYWII B TE€XHMUYECKOE 3aJ]laHue
TpeOOBaHUSI K TIPOBEJICHUIO HAYYHO-UCCIIEA0BATEIbCKON paOOTHI.

ApOutpaxubiii cyn TBepckod 00JacTH CBOMM DEIICHHEM 3asBIICHHBIC
TpeOOBaHMSI yIOBIECTBOPHII M TIPU3HAT HEJCHCTBUTEIBHBIM PEIICHNUE, BBIHECEHHOE
VYnpasienuem denepaibHO aHTUMOHONOJIBHOM Cityx)0bl 110 TBepckoit oGmacTu’.
CrnenoBatenbHO, pEelIeHHE Cy/la ObUIO BBIHECEHO B MOJB3Y 3aKa34MKa MO JOTOBOPY
Ha BBINOJHEHNE HAyYHO-UCCIIEI0BATEIbCKUX PaboT.

Eme oanuM mnpumepoM CcylieOHOrOo CHopa OTHOCHTENIBHO BBIMOJIHEHUS
HAy4YHO-UCCIIEIOBATEIBCKUX PAabOT B paMKax TOCYJapCTBEHHBIX KOHTPAKTOB
MOXKET ciyxuTh neno Ne A40-13712/2017, B pamkax KOTOPOIO MEXAy HCTIIOM
(3aKa34MKOM) M OTBETYMKOM (MCHOJIHUTENIEM) ObLI 3aKIIOYEH TOCYNapCTBEHHBIN
KOHTPAKT Ha BBINOJHEHNE HAYYHO-UCCIIEI0BATEIHLCKONU PabOTHI.

Uctenr (MunucrepctBo sHepretuku P®d) HampaBuia B ajapec OTBETUMKA
(OAO «Bcepoccuiickuid aBaxabl opaeHa TpynoBoro KpacHoro 3HameHu
TernoTexHU4YeCKU Hay4YHO-HCCIIEIOBATEIbCKUA WHCTUTYT») NPETEH3UI0 U, B
KOTOPOM YyKas3ajl Ha HEYCTpaHCHHE 3aMedaHui 3aka3zuuka, oruer o HUP He

COOTBETCTBYET TpPEOOBAHMUSIM TOCYJIapCTBEHHOTO KOHTPAaKTa M HYXIAeTcsS B

! Pemrenne ApOutpaxkaoro cyaa Tepckoit obmactu ot 12 saBaps 2015 r. mo memy Ne
A66-5530/2014 // (nata obpamenus: 04.05.2018)
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CyIIECTBEHHOM 1opaboTke. Takxke UCTel yKa3aj, 4To 3aKa34uK MPUHSIT PEIICHHUE O
npekpaiieHuu BoinogHeHus: HUP u pacTtopkeHun rocy1lapCTBEHHOIO KOHTPAKTa,
T.K. MUCIIOJHUTENIbL HE IpuBel B Cpok pesyiabratel HUP B coorBercrBum C
YKa3aHHBIMHA B TOCYJAPCTBCHHOM KOHTPAKTE YCJIOBHSIMHM, & TAKXKE 3aMEUaHUAMU
3aKa34MKa, B CBSI3M C YEM HMCTEL NMPUJIOKHUI K IMPETEH3UU MPOEKT COTJIALIEHUS O
PaCTOPKEHUU TOCYJAPCTBEHHOTO KOHTPAKTA ISl €r0 MOANMUCAHUSA OTBETYUKOM.

B oTBeT Ha BBINICYKA3aHHYIO MPETEH3UIO, OTBETYMK MUCHMOM YBEIOMUJI
MCTIIa O TOM, YTO OTKa3 3aKa3uuKa OT MOAMUCAHHUS aKTa CIauu-NIPUEMKU padoT 6e3
HAJJIeKANETO 0OOCHOBAHUS SIBISICTCS HEMPABOMEPHBIM, MPOTHBOPEUUT ITYHKTY
4.3. rocygapCTBEHHOIO KOHTpakKTa, MPU 3TOM HEBO3MOKHOCTb HCHOJIb30BaHUS
pe3yJiibTata paboT He moATBepxkieHa. OTBETYMK yKazal, 4TO OT 3aKa3uuka He
MOCTYNWJI MOTUBUPOBAHHBIM OTKA3 OT MOJMUCAHUS AKTA U CIIPABKH, B CBA3H C YEM
OTBETYMK CUWTAET paboTy NPHUHATONW O€3 3aMeuaHuil W IMOJyIeKalleil oriaTe.
OTBETYMK TaKXKE yKa3all, YTO TOTOB IIpuBecTr B cooTBeTcTBUE HUP, yunTeiBas Bce
000CHOBaHHBIC 3aMEYAHUS U IIPETECH3UH 3aKa3UHKa.

B pamkax mnepBoHa4YalbHOrO MCKa UCTEI] MPOCUI CyJ PaCTOPTHYTh
FOCYJIapCTBEHHBIM KOHTPAaKT B CBSI3M C HApPyUIEHHEM OTBETYMKOM CPOKOB
BBITIOJTHEHUS Pa0OT M HEBBINOJHEHHEM pabOThl, OTBETYHK K€ B paMKax
BCTPEYHOTO WCKa TMPOCHT CYJ B3BICKATh CTOWMOCTH BBIMIOJHEHHBIX pPadoT,
MOCKOJIbKY CUHMTAET pabOTy BBITIOJIHCHHOM.

Cyn mocuuTan, 4YTO IMEepBOHAYAIbHBIE HCKOBBIE TPEOOBAHUS MOJJIEKAT
yIAOBIIETBOPCHUIO, B YIOBJIETBOPEHUU JKE€ BCTPEYHBIX HMCKOBBIX TpeOOBaHUMN
HAUICKUT OTKAa3aTh B TOM YMCJIE B CBSI3U C TEM, YTO COCTAB MPEIACTABICHHBIX
JIOKYMEHTOB HE COOTBETCTBOBaJ TpeOOBaHUSM MMyHKTa 4.1. rocymaapCTBEHHOTO
KOHTpaKTa B CHIIy OTCYTCTBHUSA PsiJa JOKYMEHTOB (CUET Ha OoIulaTy; cuer-akrypa;
peructparmonnas kapra HUOKTP; nokyMeHTbI, CBUAETENLCTBYIOIINE O HATUYUHU
J1M00 OTCYTCTBUU pE3yJibTaTa WHTEIUICKTYaIbHOW NEATEeIbHOCTH, CIIOCOOHOTO K
npaBoBoii oxpane). IIpeacTaBiieHHbIE OTYETHBIE MaTepHaldbl HE COJIEPKAIU

OCHOBHBIE PE3yJIbTaThl pa0OTHI.
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Cyn pemmn mepBOHAYAIBHBIE WCKOBBIE TpPeOOBAaHUS YIIOBICTBOPHUTH,
pPacTOpPTHYTh TOCYJIApPCTBEHHBIM KOHTPAkKT, B3bickaTh ¢ OAO «Bcepoccuiickuii
nBaxapl opaeHa Tpynmooro KpacHoro 3HameHn TemioTeXHUYECKUMH Hay4dHO-
UCCIIEIOBATEILCKUM  MHCTUTYT» B  Joxod  deaepanbHoro Omwomxera PO
rOCYJapCTBEHHYIO  TOIUIMHY, B  YJOBJICTBOPCHHMH BCTPEYHBIX  HCKOBBIX
TpeGoBaHHil OTKA3aTh .

B manHOM citydae fe1o pemnieHo B MoIb3y 3aKa3urKka padoT (MCTIa 1o JIemy).

Takum  oOpa3omM, MOXHO cHaelaTh BBIBOJBI O TOM, YTO B
PABOTPUMEHHUTEIILHON TMPAKTHKE OTHOCHUTEIBHO JIOTOBOpa HA BBIMOJHEHUE
HAy4YHO-HMCCJICIOBATEILCKUX  pabOT TPU  BBIHECCHUHM  PEIICHUH  CcyJaMu
CYIIECTBYIOT CJICIYIOIINE TCHACHIUU:

CyneOHble cropbl BO3HUKAIOT 110 IOBOJY OIUIATHl BBIMOJHEHHBIX pPaboT
(?KOHOMHUYECKHE CITOPHhI), MPABOMEPHOCTH TOJIYYEHHUS MCIOJHUTEIEM HaJOTOBBIX
JBTOT, BO3MEIIEHUSI YOBITKOB M3-3a MCIOJIb30BAHUS WCIIOJIHUTEIIEM DPE3yJIhbTaTOB
WHTEJUICKTYaJIbHON JICATEIBHOCTH, O PpACTOPKECHHH JIOTOBOPpAa M B3BICKAHUHU
CTOMMOCTH OTUTAYEHHBIX, HO HE BBIMOJTHEHHBIX JOHKHBIM 00pa3oM pador.

IIpu sTOM B paMKax pacCMOTPCHHS CYyJOM IPAaBOMEPHOCTH TOJIYUCHUS
UCIIOJTHUTEIEM HAJIOTOBBIX JILI'OT, JIA€TCSl MpaBOBas OIICHKA IpeaMeTa JI0roBopa
(oTHOCHUTCST JIM OH K Hay4yHO-HCCJIEAOBATEIbCKUM paboTaMm), KIHOYEBbIM
KpUTEpUEM TIpU OTHECEHHWH pPabOT K HaydHO-HCCIICAOBATEIBLCKUM paboTaM
BBICTYIAE€T YCIIOBHBIH KPUTEPUNA HOBU3HBI TPUMEHSICMBIX WJIH TOJYYaeMbIX
3HAHMUU.

[Ipu sTOM, MO pe3yibTaTaM PacCMOTPEHHBIX B JAaHHOW paboTe CyAcOHBIX
peIIeHU, MOXHO OTMETHUTh, 4YTO HamOoJiee OOIIMPHBIM CETMEHTOM CpPEIu
CyaeOHBIX CIIOPOB B c(hepe JoroBopa Ha BBHIMOJHEHUE HAYYHO-MCCIIEI0BATEIILCKON
paboThl  SABJISIETCS ~ CHOP  OTHOCUTEIBHO  MPABOMEPHOCTH  MPUMEHEHUS
WCIIOJIHUTEJIEM JIbTOTHOTO HAJIOTO00JI0KEHHUS, KOTJIa CTOPOHAMHU CyAeOHOTO criopa

BBICTYTIAIOT UCTIOHUTENH 1O JJOTOBOPY U dejiepalibHas HaJoroBas ciysxoa.

! Pemenne Apoutpaxxaoro cyzaa ropoma Mockssl oT 26 nexadpst 2017 r. o gemy Ne A40-
13712/2017 // (nata obpamenus: 03.05.2018)
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HcTtiiom yarie BbICTyNaeT UCIOIHUTEIb, @ OTBETYMKOM - 3aKa3uMK, JIMOO, B
CJy4ae HaJIOrOBOTO CIIOPA, - HAJIOTOBBIM OpraH.

B cBoio ouepenp, jena pemarTcs IO OOJbIIEH YacTH B TMOJb3Y
VICIIOJIHUTENS JOrOBOpa, KPOME TOrO, €CTh CYLIECTBEHHOE KOJIMYECTBO € B

IMOJIb3Y HAJIOT'OBBIX OPI'aHOB.
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METOANYECKAA PASPABOTKA

JloroBop Ha BBINOJHEHUE HAYYHO-MCCJIEI0BATEILCKHUX M OMNBITHO-
KOHCTPYKTOPCKHX padoT.

Jucuunimna: «I'paxkaanckoe npaso»

dopma 3aHATHS: JICKIUA.

MeToa: CIIOBECHBIN.

Heab: sBusiercs popMupoBaHUEe NMPENCTABICHUS O CYIIHOCTH JIOTOBOpPA O
BBITIOJTHEHUIO HAYUYHO-HCCIEe0BaTeNbcKuX paboT B Poccuiickoii denepanuu.

3amauu:

1) OxapakTepH30BaTh MOHATHE U 3JICMEHTHI JOrOBOPA;

2) OnpenenuTh CyIIeCTBEHHBIC YCIOBUS 0I0OBOPA;

3) PackpbITh coliepykaHKe J0rOBOPA;

4) BbISIBUTH OCOOCHHOCTH 3aKJIFOYCHHUS, HW3MCHCHHS M PACTOPIKCHHUS

JIOTOBODPA;

5) UccnenoBaTh OTBETCTBEHHOCTh CTOPOH IO JIOTOBOPY.

Inan 3ausaTus: (90 MuH.)

1. Opranuzaunonnas 4acrtb (10 MuH.)

1.1. Hens (2 muH.)

1.2. AktyanbHOCTb (8 MUH.)

2. OcHoBHOe coaep:kaHue 3anaATHA (70 MUH.)

2.1. OOmue TNOJOXKEHHsI O JIOrOBOPE HAa BBHIIOJHEHHE HAy4HO-
HCCIIe0BaTEeNbCKUX padboT (20 MuH.)

2.2. COJIGD}KaHI/IC A0T'0OBOpPa ITIO BBITIOJIHCHHUIO HAYYHO-HUCCJICAO0BATCIBCKUX

pabot (30 muH.)

2.3. 3akiifoueHue, U3MEHEHHE U PACTOPKEHHE JOTrOBOpa IO BHIOJIHEHUIO
Hay4YHO-HMCCJIEIOBATENIbCKUX padoT (20 MuH.)

3. IllonBenenue nroros (10 muH.)

3.1. Bomnpocsl 15 3aKpernyieHust MaTepuaia BCero 3aHaTus (8 MUH.)

3.2. O6muii BeIBOJ (2 MUH.)

Xo/1 3aHATHSA:
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1. Oprann3aumoHHAasi 4acTh.

AKTyanu3ainusi TeMbI:

AKTyalbHOCTh TeMbl OOYyCJIOBJIECHA TEM, UYTO, B HACTOAIIEE BPEMs
3aKOHOJIaTEeNb BBIEIII JOTOBOpPY ocoboe mecto. Tem He MeHee, HU B HAYYHBIX
Kpyrax, Hu B CyJeOHOW NMpaKTUKEe HE BbIPAOOTAHO €IUHON IO3HMIIUU IO MOBOIY
MIPABOBOW MPUPOJIBI JOTOBOPA HA BBHIMOJHEHUE HAYIHO-UCCIIEIOBATEIHLCKUX PA0OT.
Taxke HEOOXOIUMO OTMETHUTHh HEJOCTATOYHOCTh HAYYHOW pa3pabOTKH JaHHOU
npoOJieMbl. BOJIBITMHCTBO aBTOPOB HAYYHBIX CTaTEd pacCMaTPUBAIOT OTJIEIbHbBIC
aCIIeKThl JOTOBOpA: COAEPKaHHUE, OTBETCTBEHHOCTh W T.OA. HekoTopwle craThbu
MPEACTABISAIOT CO00M KPaTKyI0 W MOBEPXHOCTHYIO XapaKTEPHUCTHKY JIOrOBOpa, 0e3
rIyOOKOro  MCCIEOBaHMs  MPOOJIEMHBIX  BOIMPOCOB, BO3HUKAIOUIUX  IPU
BBITIOJIHEHUU JIOTOBOPA.

B cBs3m ¢ 3TUM BO3HMKJIA HEOOXOAMMOCTh KOMILJIEKCHOTO W3y4YeHUs
MPABOBBIX HOPM, CyAcOHONW TPaKTHKH W HAYYHOM  JUTEpaTypbl IO
paccMaTpuBaeMoOMy J0TOBOPY.

2. OcHOBHOE coep:KaHUe 3AHATHS.

2.1. JloroBop Ha BBHINOJHCHUE HAYYHO-UCCIEAOBATECIBLCKUX, OMBITHO-
KOHCTPYKTOPCKHX PaboT 3aHUMaeT 0co00e MECTO Cpeu IpaKJaHCKO-IPABOBBIX
noroBopoB. Ero mpaBoBas mpupoma A0 CHUX TMOpP SBISETCS OOBEKTOM HAYUHBIX
WCCJIEJOBAaHUM U MPEAMETOM MHOTUX JTUCKYCCHUU.

JloroBOp Ha  BBINOJHEHUE  HAYYHO-UCCIEIOBATEIbCKUX,  OIMBITHO-
KOHCTPYKTOPCKHUX paOOT ObLI BBIJIEIECH 3aKOHOIATENIEM B OT/ICJIbHYIO TJIaBY.

K cyliecTBeHHBIM yCIOBUSIM C TTO3UIIMU 3aKOHOJATENS] OTHOCSTCS MPEAMET,
CPOKH W TEeXHUUYECKoe 3ajlaHue. TeXHHYecKoe 3aJaHue - HeOOXOJIUMOE YCJIOBHUE
JIOTOBOpPa, TakK KaK OHO COJEPKUT BCE OCHOBHBIE BOIIPOCHI, CTaBSIIUECS
3aKa34MKOM TIE€pEll HCIOJHUTEIEM, a TaKXKE XapaKTEPUCTHUKY OXKHUIAEMBbIX
pE3yJIbTATOB.

OC0OEHHOCTBIO pacCMaTPUBAEMOTO JIOTOBOpa  SABISIETCSl MPEAMET, B
YaCTHOCTH TBOPYECKHM XapakTep paldoT ero cocrapisiomux. JlaHHeii daxt

OGYCHOBHHBaCT BO3MOXHOCTb HC JOCTHXCHHA COTJIACOBAHHBIX PC3YJIbTATOB, TO
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€CTh IOJIyYEHHE OTpULATEIBHOro pe3ynbrara. Ho M oTpuuaTeNnbHbId pe3yabTaT
BaXKEH JUISl 3aKa34uKa.

CropoHaMu IOTOBOpa MOTYT OBITh JIFOObIE CYOBEKTHI IPaXIaHCKOr0 MpaBa.
Kak mpaBuiio, B KauecTBE HCIHOJHUTEINS BBICTYNAET HAyYHO-UCCIIEIOBATEIbCKas
opranusanus. PacnpoctpaneHsl Ha MPaKTUKE U JOTOBOPHI MO FOCYAapCTBEHHBIM U
MYHHUIUIAIbHBIM 3aKa3aM.

B Bompoce peryaupoBaHusl COJEpKaHHUS JOrOBOpa 3aKOH HCXOAMT W3
IPUHIMIA JUCTO3UTUBHOCTH U IIPEIOCTABISET CTOPOHAM CBOOOY B ONpE/IETICHUN
yc0BUH JIoroBopa. ENMHCTBEHHOE TpeOOBaHUE, KOTOPOE MPEABIBIACTCS 3aKOHOM
K JIOTOBOPY, - COOTBETCTBHE 3aKOHO/ATENbCTBY 00 UCKIIOUUTEIBHBIX MIpaBax. JTO
BBI3BAHO TEM, 4YTO PE3YJbTaTbl HAYYHO-UCCIIEIOBATEIbCKUX pPabOT 3a4acTyro
SBIISIIOTCA OOBEKTAMM MHTEJUIEKTYalbHOM COOCTBEHHOCTH, CJIEI0BATENIbHO, MpaBa
Ha UX UCMOJIb30BAaHUE JOJDKHBI MTOAJIEXKATh 3aIIUTE B IOPAIKE, IPELyCMOTPEHHOM
HopMaMmu ['paknaHckoro koaekca 00 MCKIIOYUTENbHbIX MpaBax. [losTomy B
JIOTOBOPE CJIEAYET YETKO M IIOJIHO PacKpblBaTh BONPOC O MpaBax CTOPOH Ha
pe3yabTaThl pador.

3aKitoyaeTcss  pPacCMOTPEHHBIM  JOrOBOp MO  OOIIMM  IpaBHIIaM,
npeaycMOTpeHHbIM ['paxkianckuM kojekcaM. OCOOEHHOCTH MPEayCMOTPEHBI /s
JIOTOBOPOB 10 TOCYJApCTBEHHBIM M MYHHUIMOAIbHBIM 3aka3aMm. Jlig HHX
yCTaHaBIMBAETCs 00s3aTe/IbHOE MPOBEACHHE TOProB WJIM KOHKYPCOB, a TaKXKe
3aKpeIIAeTCS TUIIOBOM JIOTOBOP aKTOM COOTBETCTBYIOIIETO TIOCYJIapCTBEHHOTO
opraHa. I3MeHeHHEe U pacTOpPKEHUE JAOTOBOpPa TAKKE MPOU3BOJUTCS MO OOUIUM
IpaBUJIaM.

HcnonHutens HECET OTBETCTBEHHOCTh MO JOTOBOPY IPH HAJUYMHM CBOEH
BUHBI. bpems J0Ka3plBaHHWsS HEBHMHOBHOCTH JIOKHUTCA Ha HEro CaMoro.
OTBETCTBEHHOCTh HCIIOJIHUTENSI OrpaHUuYeHa IpeAeJaMd CTOMMOCTH pador,
YOYIIEHHYIO BBIFOJYy OH BO3MEHIAET B CJlydyae, €CIM 3TO MPEAYyCMOTPEHO
n0roBopoM. OTBETCTBEHHOCTh 3aKa3uWKa yperyJMpOBaHAa 3aKOHOM MEHEe
noapo6Ho. OH OTBEYAET 3a 0TKa3 OT MPUHATUSA Pe3yJbTaToB paboT. O0e CTOPOHBI

A0roBopa HECYT OTBCTCTBCHHOCTb 3a HAPYHICHHUC HWHTCIUICKTYAJIbHBIX IIPpaB Ha
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pe3ynbTaThl padoT, a TakKe Ha Pe3yJIbTaThl MHTEIICKTYalbHOW IESTENbHOCTH,
NIPUHAICKAIINX TPETHUM JIUIIAM.

Bomnpocsr:

1. Yro Takoe AOroBOp MO OKa3aHUIO HAYYHOM MCCIIEA0BATENbCKUX, OMBITHO-
KOHCTPYKTOPCKHX paboT?

2. Kakue cymiecTByIOT OCHOBaHUS BOSHUKHOBEHHSI M IPEKPALIICHUS JIEKaT B
OCHOBE JIOrOBOpa Ha OKa3aHHE€ HAay4YHOM HCCIIEOBATENbCKUX, OIBITHO-
KOHCTPYKTOPCKHX padoT.

2.2. O0s13aHHOCTH 3aKa3yMKa U MCTIOJHUTENS IPU 3aKII0YCHHE T0T0BOpa Ha
HAYYHO MCCIIEIOBATENIbCKYIO paboTy.

O03aHHOCTH 3aKa3YHKA:

1. npunsats padoty u omnatuth €€ (4.1 ct. 769 'K PO);

2. HECTM PHUCK HEBO3MOXHOCTH  UCIOJIHEHUS, €CIIM HWHOE  He
pPEeAyCMOTPEHO 3aKOHOM UJIU J0roBOpoM (4.3 cT. 769 'K PD);

3. mepenaBaTh WCIOJHUTENIO HEOOXOAUMYIO IS BBITOJHEHUS PaOOTHI
uHpopmaruto (4.1 cr. 774 'K PO);

4. OmIaTUTh  CTOMMOCTh  PabOT, TMPOBEACHHBIX  JI0  BBISABICHHUS
HEBO3MOXHOCTH JOCTHMXKEHUSI pe3yJbTaTOB,  BCIEJICTBUE OOCTOSITENBCTB, HE
3aBucsIKX OT ucnonHutens (ct. 775 'K PO).

OcHOBHBIE 0053aHHOCTH UCIIOJIHUTENS TiepeunciieHsl B cT. 773 'K PO:

1. BBITIOJTHUTH PabOTBl B COOTBETCTBUU C COTJIACOBAHHBIM C
3aKa34MKOM TEXHUYECKUM 3aJlaHUEM U Mepe/iaTh 3aKa3uuKy UX Pe3yiabTaThl B
MPEAYCMOTPEHHBIN IOTOBOPOM CPOK;

2. COTJIACOBATh C 3aKa34MKOM HEOOXOIUMOCTh HCIIOIb30BaAHUS
OXpaHSAEMBbIX PE3yJIbTATOB UHTEIUIEKTYJIbHOW JEATEebHOCTH, TIPUHAIICKAIINX
TPETHUM JIMIIAM, U IPUOOPETEHNE TIPAB Ha UX UCIIOJIb30BAHUE;

3. CBOMMHM CUJIaMU U 3@ CBOM CUET YCTPAHAThH JOMYUIEHHBIE IO €ro
BUHE B BBHINIOJIHEHHBIX pabOTax HENIOCTaTKU, KOTOPHIE MOTYT TMOBJIECYb
OTCTYIUICHHUSI OT TE€XHUKO-3KOHOMHYECKUX IMapaMeTpoOB, MPEIyCMOTPEHHBIX B

TCXHUYCCKOM 3aJaHUN UJIN B JOT'OBOPC,
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4. HE3aMeIJIUTENbHO uHPOPMUPOBATH 3aKa3zyuKa 00
O0OHapy>KEHHOM HEBO3MOXHOCTH TMOJIYYUTh OKUJAEMbIE PpE3yJbTaThl WUIU O
HELEIecO00pa3HOCTH MPOJAOKEHHS pabOThI;

5. rapaHTUPOBATh 3aKA3UUKY Mepeiady MOJyUYeHHBIX TI0 JI0TOBOPY
PE3yNbTATOB, HE HAPYIIAIOIIUX UCKIIOUYUTEIBHBIX TIPAB APYTHUX JIMII.

OOs3aHHOCTh UCIIOJIHUTENSL TapaHTUPOBATh nepeaady  TMOJyYeHHBIX
pe3yibTaTOB, HE HAPYMIAOIIMX HUCKIIOYMTEIBHBIX TpaB  JAPYTUX  JIHII,
OCHOBBIBA€TCA Ha yxe ynomuHaBwerncs cr. 1229 I'K PO, xoropas 3ampemiaer
UCIIOJIb30BAHUE PE3YyJIbTATOB HHTEUICKTYAJIbHOM JESITEeNIbHOCTH 0€3 corjacus
npaBooOnanarens. McnoiHUTens MOXXET NMPUHUMATh Ha ce0sl JOMOIHUTENIbHbIE
00s13aHHOCTH, HaNpuMep, UHHOPMHUPOBATH 3aKAa3UMKa O TEKYILIEM XOJie¢ pabOTHI.
HapymenneM 00513aHHOCTH 110 00€CIieueHN0 KOHPUACHITUATBHOCTU SBIISICTCS HE
TOJIBKO pasrJiallleHue W MpsMasi rnepenada KOHPUACHIIMAIbHBIX CBEJICHHUN OIHOMN
U3 CTOPOH APYTUM 3aWHTEPECOBAHHBIM JIMIIaM O€3 COTJIacusi APYroil CTOPOHBI, HO
¥ HENPUHATHE MEP K X OXpaHe, UCKIIOYAIOIUX CBOOOAHBIN JOCTYI K CBEICHUSIM
¥ BO3MOXHOCTb UX yTeukd. Hanpumep, 03HaKOMJIEHUE COTPYAHUKOB UCTIOJHUTENS
WIM 3aKa3udKa, HE YYacCTBYIONIMX B BBIMOJHEHUU JOTOBOPHBIX pabOT W HE
UMEIOIIUX  J0CTyn K  uHbOpManuMu, €  OpaBWwiIaMu  COONIOACHUS
KOH(UACHIINATHLHOCTH.

Bonpocer:

1. Ilepeuriciure 00s13aHHOCTH 3aKa3yMKa.

2. Ilepeuncnute 00513aHHOCTH UCITOTTHUTEIIS.

3. Kak BbI noHMMaeTe MOHATUSA KOHPEAUITNATBHOCTb.

4. MoXeT 1M HCHOJHUTENIb COBETOBATHCA C JAPYTHUM KOJIJIETOM B 3TO
00J1aCTH, U MOCBAIIATH €ro B paboTy?

3. IloxBeaeHue 00X UTOTOB:

3.1. Bomnpocsr:

1) IlpuBenutre OCHOBHOM HWCTOYHHMK 3aKOHOJATENbCTBA W CTaThbU, TJE
paccMaTpHUBAET IOIOBOP MO OKA3aHUIO UCCIIEA0BATENBCKUX 7

2) Kakum 00pazoM MOIyT MCHOJIb30BaThCsl IOJYYEHHBIE 3HAHUS
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0 3aKJIIOYCHHWE TOJOOHBIX TaKWX JIOTOBOPOB IO OKa3aHHIO HAYYHO
MCCIIEJIOBATELCKUX pa0dOT JIMYHO BaMu?

3.2. O06uuit BEIBOJ 1O U3JI0KEHHOMY MaTepuany:

[TonBoast wTOr, ClEAyeT OTMETHTh, YTO TIPABOBOC PETYJIUPOBaHUE
OTHOIICHWH, BBITCKAIOIIMX W3  JOrOBOpa HA  BBIIIOJHEHUE  HAYYHO-
WCCIIEIOBATEILCKUX pabOT, HEOOXOMMMO paCHIUPHUTh 3a CYET HOPM 00
OTBETCTBEHHOCTH CTOPOH, O IOPSJIKE COTJIACOBAHMSI TEXHUYECKOTO 3aJIaHus, a
TaK)K€ HOPM, IIO3BOJIAIONIMX TOYHO OINPEACIIUTh CYIICCTBCHHBIC YCIIOBHUS
uccnemayemMoro goroeopa. lLlemecooOpazHo BbIpaOOTaTh EAMHYIO TO3HIIHIO
Bricirero Apoutpaxksoro cyna P®, koTopoit Moriu Ob pyKOBOJCTBOBATHCS CY/IbI
npu paspeineHun cropoB. OCOOCHHO BaXKHBI MOSICHEHHSI Briciiero ApOuTpakHOTO
CyJla TI0 BOIIPOCAM pacIpeiesiCHUs MpaB Ha Pe3yJIbTaThl HAYYHBIX HCCIICAOBAHUN,
OTpe/IeNICHUs] CYIIECTBEHHBIX YCIOBHUH W MeECTa TEXHHYECKOTO 3aJaHUs CpeIu

YCJIOBHM JOTOBOPA.
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3AKJITOYEHUE

JIoroBOp Ha  BBINOJHEHUE HAYYHO-HUCCIIEI0BATEIbCKUX, ONBITHO-
KOHCTPYKTOPCKHUX pabOT 3aHMMaeT 0co00e MECTO CpeAM IpakIaHCKO-IPABOBBIX
noroBopoB. Ero mpaBoBasi mpupona A0 CUX IMOpP SBJISETCS OOBEKTOM HAyYHBIX
MCCIICIOBAHUM U TPEAMETOM MHOTHUX JUCKYCCHM.

[Ipoananu3upoBaB TOYKM 3pEHHUS YYEHBIX Ha 3TOT BOIPOC, S MpUIUIA K
BBIBOJly O TOM, YTO pPAacCMaTpUBAEMBIN JOTOBOP SBIIAETCS Pa3HOBUIAHOCTBIO
JIOTOBOpA TMOAPs/Ia, TaK Kak o0JajaeT CXOAHbIM mpeameTroM. [Ipu aToM oH nmeer
CBOIO  creuuduxy, OOYCIOBJICHHYIO XapakTepoM IPOU3BOJUMBIX  paboT
(uccnenoBaHuil) U 0COOBIM MPABOBBIM PEKUMOM pE3yNbTaTOB paboT. B cBs3u ¢
TUM JIOTOBOP Ha BBIMOJHEHUE HAYYHO-UCCIEAOBATEILCKUX PaboT ObUT BBIACIICH
3aKOHOJATENIEM B OTACJIBHYIO TJIABY.

K cymecTBeHHBIM yCIOBHSM C MO3ULMN 3aKOHOAATEISI OTHOCATCS MPEIMET,
CPOKHM M TEXHUYECKOE 3aJlaHue. TeXxHHYecKoe 3aJaHhe - HEOOXOIUMOE YCIOBHUE
JIOTOBOpA, TaK KaK OHO COAEPKUT BCE OCHOBHBIE BOIIPOCHI, CTaBSLIMECA
3aKa34MKOM II€pe]l HCIOJHUTENIEM, a TaKKe XapaKTEPUCTUKY OKUJIaeMbIX
pe3yJIbTaToB.

OcoOeHHOCTBIO paccMaTpPUBAEMOIO JIOTOBOpA SBIAETCA MPEAMET, B
YaCTHOCTH TBOPYECKUN XapakTtep paboT ero cocraBisitonux. JlaHHbii Qakt
00yCJIOBJIMBAET BO3MOXHOCTb HE JIOCTH)KEHHSI COIJIACOBAHHBIX PE3YyJIbTATOB, TO
€CTh IOJyYEHUE OTPHULATEIIBHOrO pe3yinbTara. Ho u oTpuuarensHbli pe3ynbTar
BAJKEH JIJIS 3aKa34YMKa.

CropoHamu 1OTOBOpa MOTYT OBITh JII0OObIE CyOBEKTHI IPasKJaHCKOTO MpaBa.
Kak npaBuio, B KauecTBE HCIOJHUTENS BBICTYNAET HAYYHO-UCCIENOBATEIbCKAs
opranu3zanus. PacnpocTpaHeHbl Ha MPAKTUKE U TOTOBOPBI IO TOCYIaPCTBEHHBIM U
MYHULIUTAIBHBIM 3aKa3aM.

B Bompoce perynupoBaHusi cOAEp>KaHUs JOTOBOpa 3aKOH HCXOAUT U3
IPUHIMIA JUCTO3UTUBHOCTH U IIPEIOCTABISIET CTOPOHAM CBOOOlY B OIpE/IETICHUN

ycioBuii gorosopa. EquHcTBEHHOE TpeOoBaHME, KOTOPOE MPEIBSIBISICTCS 3aKOHOM

60



K JIOTOBOpPY, - COOTBETCTBHE 3aKOHOJATENBCTBY 00 UCKIIOUUTENBHBIX MIpaBax. ITO
BBI3BAHO TEM, 4YTO PE3YJbTaThl HAYYHO-UCCIIEIOBATEIbCKUX pPabOT 3a4acTyro
SBIIAIOTCS 0OBEKTAMHU HMHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, CJIEJOBATENIbHO, MPaBa
Ha MX UCIIOJIb30BAHUE JIOJKHBI MOJIEKATh 3AIUTE B TOPSIAKE, MPETyCMOTPEHHOM
HopMamu ['pakgaHCKOro Kogekca 00 MCKIIOYHUTENbHbIX MpaBax. [losTomy B
JIOTOBOpPE CJIEIyeT YETKO M IIOJIHO PacKpblBaTh BONPOC O IpaBax CTOPOH Ha
pe3yJbTaThl padoT.

3akiro4yaeTcss  pacCMOTPEHHBI  JOroBOp MO  OOIIMM  MpaBHIIaM,
npeaycMOTpeHHbIM ['paxknanckum kojnekcam. OCOOCHHOCTH MPETyCMOTPEHBI s
JOTOBOPOB MO TOCYAAapCTBEHHBIM M MYHULMNAIbHBIM 3aka3aM. Jlus Hux
yCTaHaBJIMBAETCA 0053aTelIbHOE MPOBEACHUE TOPrOB WM KOHKYPCOB, a TaKKe
3aKpEIUISIETCSl TUIIOBOM JIOTOBOP AKTOM COOTBETCTBYIOLIETO TOCYJAPCTBEHHOIO
oprana. V3MeHeHune u pacTop>KEHHE JOTOBOpPA TaKKe MPOU3BOJIUTCS MO OOLIUM
MpaBUJIaM.

HcnonHurtens HECET OTBETCTBEHHOCTHb IO JOTOBOPY IPU HAJUYUU CBOEU
BUHBI. bpems 0Ka3blBaHWS HEBUHOBHOCTHU JIOKUTCA Ha HEro CaMoro.
OTBETCTBEHHOCTh HCHOJHUTENS OrpaHWYEHAa TMpeaesiaMd CTOMMOCTH pPaboT,
YOYIICHHYI0 BBIFTOAY OH BO3MEIIAET B Cly4yae, €CIUM JTO MPEAyCMOTPEHO
n0rOoBOpoM. OTBETCTBEHHOCTh 3aKa3uMKa YpEryJHMpOBaHA 3aKOHOM MEHee
noapo6no. OH OTBEYAeT 3a 0TKa3 OT MPUHATUS Pe3yJbTaToB paboT. O0e CTOPOHBI
JIOTOBOPAa HECYT OTBETCTBEHHOCTh 3a HAPYILIEHUWE HMHTEJUIEKTyaJIbHbIX IpaB Ha
pe3ynbTaThl pabOT, a TakKe Ha Pe3yJbTaThl MHTEIUICKTyAIbHOUW JESTEIHHOCTH,
MPUHAJIEKAIIUX TPETHUM JIUIAM.

CyneOHass TmpakTHKa T[OKa3bIBa€T, 4YTO B BEPXOBHBIX CyJax HeET
ennHOo00pa3us B npuMeHeHun HOpM TiaBbl 38 'K P®. Pasusarcs nmo3unuu cyaoB
OTHOCHUTEIBHO CYLIECTBEHHBIX YCIIOBHI JIOrOBOpa, BONPOCOB OTBETCTBEHHOCTHU
ctopoH. B cBs3u ¢ 3tum BepxoBHomy Cyny HE0OXOauMO AaTh MOSCHEHUS IO
NPUMEHEHHUIO 3aKOHOJATEIbCTBA O JOTOBOpPaX Ha BBINOJHEHUE HAy4HO-
UCCIIeIOBATENbCKUX PaboT, a TaKKe MPOaHATM3UPOBATh CIOKUBUIYIOCS NMPAKTUKY

I10 CriopaM, BbITCKAOIIUM U3 JaHHOI'O JI0T0OBOPA.
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N3 Bcero BBILIENIEPEUNCICHHOTO, CIEAYET OTMETUTh, 4YTO IIPaBOBOE
pEryJIMpOBaHNE OTHOLIEHUW, BHITEKAIOIINX U3 JIOTOBOPA HA BHIIIOJIHEHNUE HAYYHO-
UCCJIEI0BATENbCKHUX, ONBITHO-KOHCTPYKTOPCKUX pabOT, HEOOXOJUMO PACIIUPUTH
32 c4eT HOpPM OO0 OTBETCTBEHHOCTH CTOpPOH, O TMOPSJIKE COTJIAaCOBAHUSA
TEXHUYECKOr0 3alaHusl, a TaKKe HOPM, IO3BOJISIOIIUX TOYHO OIPEIETUTh
CYILLIECTBEHHBIE YCIOBHS HCCIEAyeMoro noroBopa. llemecooOpa3sHo BeipaboTaTh
ennHyl0 mo3unuio Beicmero BepxoBHoro cyma P®, kotopoit Mormu Obl
PYKOBOJICTBOBATHCS Cy/Ibl IPU pa3pelieHnu ciopoB. OCOOCHHO Ba)KHbI MOSICHEHUS
Briciiero BepxoBHOro cynma mo BOIpOCaM CHELHUAIBHOIO ITOPSAKA BBIIIATHI
BO3HArpaXJCHUSI aBTOpaM pE3yJIbTATOB HHTEIUIEKTYAJIbHOW JEATEIbHOCTH,
cozpanHblx mpu  BbimonHeHnn HUWOKP 1o rocynapcTBeHHOMY KOHTpPakTy,
ONPENENINB, YTO BO3HATPAXICHUE 3a CO3JaHUE M MCIOJIB30BAHUE TAaKHUX
pe3yJIbTaTOB  BBIIJIAYMBAETCS  OPraHU3ALMEN-UCIIOIHUTEIEM B Clydasx,
ONPENEIIEMBIX 3aKOHOAATENbCTBOM Poccuiickonn @Penepaunu, €cCiau  Takas
OopraHm3aius sBJIIe€TCS NpaBooOJasaTe’seM COOTBETCTBYIOUIETO pe3ysbTara HIn
OCYIIECTBIISIET €0 UCIIOIb30BaHUE 110 MHBIM IIPABOBBIM OCHOBAHUSIM, B TOM UYHCIIE
Ha OCHOBAHMH JIMLIEH3UH, ITI0JyYEHHOU OT IOCYJapCTBEHHOI'0 3aKa34MKa.

Jns mocnenyromero >¢dexkTuBHOrO BBeAeHUS B 000poT (ddpdekTuBHOM
KOMMEpLHUAIN3all1) CO3JaHHBIX PE3yJIbTaTOB MHTEIUIEKTYaJbHOU AESITEIbHOCTH
00s13aHHOCTH HCIIOJHUTENS O MPUHATHIO MEp, HAIpaBJIEHHBIX Ha oOecreueHue
NaTEHTHOW YUCTOTHI ITOJYYEHHBIX PE3YyJIbTATOB, U OCYLIECTBIEHUIO FOPUANYECKU
3HAYUMBIX JIEUCTBHM MO0 OOCCTICYCHHIO TTPABOBOM OXPaHbI CO3/IAHHBIX PE3yIhTAaTOB
WHTEJUIEKTYaJIbHONW  JIEATEIIbHOCTH JOJDKHBI ~pPacCMaTpuBaThbCd B KadyeCTBE
CYIIECTBEHHBIX YCIOBUU TOCYJAaPCTBEHHBIX KOHTPAKTOB Ha BbinosHeHue HHOKP.
JIaHHBIN MOAXOJ IOJDKEH IOJYYUTh 3aKPEIUICHHE Ha 3aKOHOJATENIBHOM YPOBHE,
YTO HCKJIOYUT, B YACTHOCTHU, BO3MOXHOCTh MPUHATHUS CYIEOHBIX pEIICHUH,
OCHOBaHHBIX Ha (OpPMaJbHBIX TMPHU3HAKAX BBIMOJHEHUS TOCYJApPCTBEHHOTO
KOHTpaKTa MpH HECOOTIOCHIUN TPeOOBAHUN O MPUHATUHU MEP, HEOOXOIUMBIX JIJIS

oOecrieueHus MOJHOLEHHON OXpaHbl MOJIy4aeMbIX PE3yJIbTATOB.
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JUis UCKIIIOYeHHs] CIy4yaeB pasrialieHds WHGOPMaluud O MOJy4aeMbIX
pe3yibTaTax 10 NpeoCTaBICHUS UM HaJIeKallel mpaBoBOM OXpaHbl HEOOXOAUMO
00s13aTh UCIIOJIHUTENEH MO TOCYIapCTBEHHBIM KOHTPAKTaM HE OCYILECTBIIATH O€3
corjacusi 3aKa3uuKa pas3rijalieHue HE TOJBbKO KOH(PUIACHIIMAIBHBIX CBEJICHUH,
onpeaeneHubix goropopoMm Ha BeinoHeHne HUMOKP (mynkr 1 cratem 771 T'K
P®), no Takxe mo0o0l MHOW HHPOPMAIMH O MOJyYaeMbIX MATEHTOCTOCOOHBIX
pe3yJibTaTax M WUHBIX CcBeAeHUU o pe3ynbTatax BblnoiaHeHus HUOKP, koropsie
MOTYT 00JIalaTh KOMMEPYECKON LEHHOCThIO BCIEACTBUE HEU3BECTHOCTU HX
TPETHUM JIMLAM U OXPAHITHCS B KAYECTBE CEKPETa MPOU3BOJACTBA (HOY-Xay, MyHKT
1 crateu 1465 I'K P®), B ToM uucie He mnepenaBaTh MHPOPMAIMIO O TaKUX
pa3paboTkax mjis 1ened ux mareHToBaHust B Poccuiickoit denepanuu win 3a
pyOexoM 10 TPUHATHS COOTBETCTBYIOLIETO pEIIEHUS TOCyAapCTBEHHBIM
3aKa34MKOM.

JIoroBOp Ha BHINOJHEHHE HAYYHO-MCCIEAOBATEIHCKUX padOT M JIOTOBOp Ha
BBITIOJIHEHUE OMBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTHYECKUX padOT XOTh U
SBJIAIOTCS. B3aMMOCBSI3AHHBIMHU, HO TOJIHOCTBIO JIPYT C APYIOM HE COBIAJAIOT U
UMEIOT CYIIECTBEHHBIE OTINYHS.

VYuuthiBas, 4TO Hay4yHO-HMCCIEJOBaTelIbckas paboTa SBISETCS YacCTHBIM
coydaem B nenom HHMOKP um mpeamerom 10oroBopa Ha BBINOJHEHHE HAy4YHO-
UCCIIEIOBATEILCKUX Pa0O0T BBICTYNAIOT HAy4HbIC HWCCIEAOBAHUS, pE3yJIbTar
KOTOpPBIX HeMarepuaieH (B OTJIIMYME OT JAOrOBOPOB Ha BBINOJIHEHUE OIBITHO-
KOHCTPYKTOPCKHMX U TEXHOJIOTHUECKUX padOT), TO MOKHO IIPEIJIOKUTH BBIIEICHUE
JIOTOBOpAa Ha BBHIMIOJIHEHHE HAYYHO-UCCIENOBATEIbCKUX pabdOT U3 TpYMIbI
JIOTOBOPOB, MPEACTABICHHBIX B cTaThe 769 ['paxaanckoro koxexkca PD. MoxHo
PEKOMEHA0BATh BBIICIUTH €r0 B OTAEIbHBIN BU JOTOBOPOB U 3aKPENUTh MMOHATHE
JIOTOBOPA Ha BBINIOJIHEHUE HAYYHO-UCCIIEI0BATEIbCKUX PabOT OTIEIBHOM cTaThen

['paxxmanckoro konekca PO.
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