paccMaTpUBAIOT MEXaHM3MbI IPEOOPa30BaHUs KyJIbTYPbl B MUD JIMYHOCTH, a TAKKE
BIIMSIHUE PA3BUBAIOIICHCS JIMTHOCTH HA M3MEHEHHS KyJIbTYpHBIX hopwM [1, c. 52].

B 3axmrouenuu, XoTenoch Obl CKa3aTh, YTO KaKOW OBl MOAXOJ K BOCIIHTA-
HUIO HE BBIOpAIM pOAMTEINHN, TJIABHOE, YTOOBI PEOCHOK YyBCTBOBAJI ce0s JIH00U-
MBIM M 3aIIHMILIEHHbBIM.
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Bormpoc 0 npaBoBoM mpupoAEe ONEKU HAJ HECOBEPIIEHHOJETHUMHU CUUTA-
€TCsl CITIOPHBIM, TTOCKOJIBKY TTOHSTHE OTICKA OTHOCHUTCS K KOMIUIEKCHBIM TIOHSITH-
sM. C OJHOM CTOPOHBI, 9TO CMOCOO BOCIIOTHEHUS JEECOCOOHOCTH PEOCHKA,
C IpyTroi — CBOE€OOpa3HbIi MHCTUTYT MPEIACTaBUTEILCTBA, 0€3 KOTOPOro Mpak-
TUYECKH HEBO3MOXHO 3all[UINATh MPaBa U UHTEPEChl HECOBEPIICHHOJIETHHX JIE-
Tel. A C TOYKH 3pEHHsS] CEMEHHOr0o IpaBa, OleKa MPEJCTaBIsEeT cOO0K OAHY U3
¢dbopM yCTpOKCTBA B CEMBIO PEOCHKA, OCTABIIECTOCS 0€3 TOTeUeHUs POIUTETICH.

Orneka ycraHaBIMBaeTCsl HAJ AETbMU 10 14 JIeT B LENISIX UX COJIEpIKaAHUS,
00pa3oBaHMs ¥ BOCIIMTAHMSI, a TAKXKE JUISl 3alIUThl UX NPaB ¥ UHTEpecoB. B oT-
JWYre OT YCHIHOBIICHUS, PeOCHOK COXpaHseT CBOM (aMUIIMIO, UMs, OTYECTBO,
a KPOBHBIE POJUTENIN HE OCBOOOXKIAIOTCS OT OOS3aHHOCTEH MO Y4YacTHIO B CO-
Jep>)kaHuu cBoero pebeHka. OneKyH MMEeT MPAKTUYECKU BCE MpaBa POTUTEIS
B BOIIPOCAaX BOCHUTAHUS, OOy4eHHUs], COAECpKaHUs PEOCHKAa M OTBETCTBEHHOCTH
3a pebenka. Ha conepkanue moaorneyHoro pedeHka exeMecsyHO BhIIJIaurBa-
IOTCSl CPENICTBA B pa3Mepe, YCTAHOBJICHHBIM 3aKOHOAATEIbCTBOM CcyObekTa De-
neparnuu. OpraHbl ONEKH 00S3aHBI OCYIIECTBISATh PETYISPHBIA KOHTPOJb HaT
YCIIOBUSIMH COJICP>KaHMSI, BOCIIUTAHMS M 00pa3oBaHus peOCHKA.

Yacto omneka MCMOJIb3yeTcsl Kak MpoMeKyTouHas ¢opma ycTpoicTBa pe-
OCHKa B CEMbIO Tepe/ yChlHOBIeHHEeM. Omieka yCTaHABIMBACTCS PEIICHUEM Op-
raHa OIEeKH W MOIECYUTENhCTBA, BCIECACTBUE Yero odopmisiercs ObICTpee, dem
YCBIHOBJIEHUE, TaK KaK He TpelyeTcs pemieHus cyaa. OneKyHoM, KaKk MpaBHIIo,
MOJKET OBITh HA3HAYEHO TOJIBKO OJTHO JIUIIO.

OrnekyHy eXeMEeCSIUHO BBIINIAYUBAIOTCS CPEJCTBA Ha cojepKaHue peOeH-
Ka, M OKAa3bIBAETCS COJICHCTBHE B OpraHU3AIMKM OOYYCHHS, OTAbIXa W JICUCHHSI
OIEKAaeMOro. JTHU CpPEeACTBA NMPHUHAIJIEKAT PEOECHKY M MOTYT OBITh MOTPayEHBI
TOJILKO Ha €ro cojaepxaHue u Bocnuranue. CyiecTByeT exeroaHas (UHaHCO-
Basg 0T4eTHOCTD. [10 ncnonHenun nojgoneyHoMy 18 jgeT emy BBIJIEISETCS KUIbE,
eclii ero y Hero HeT. MeHee jkecTkne TpeOOBaHUS K KaHIUAATY B OMEKYHBI
B YaCTH J0XO0Ja M KUJIUITHBIX YCIOBHA. PE€OCHOK HE CTAaHOBUTCS TIOJHOIICHHBIM
YJIEHOM CEMBH, POJICTBEHHUKOM, U B cTapuieM Bo3pacrte, ¢ 10 jer, Takoe moso-
KEHUE MO’KET IPOBOLMPOBATH peOCHKA HAa Cephe3HbIe KOH(MIUKTHI C CEMbEi
onekyHa. Opranbl onekyu HaOII0AI0T 32 OMEKYHCKOM CeMbEel BECh CPOK HAXOXK-
NeHusi peOeHKa B ceMbe yaille U 0osiee JAEeTalbHO, YeM IpHU yCbIHOBIeHUH. Het
TallHBI Tepeaun peOeHKa 10T OTIEKYy, U KOHTAKThl C KDOBHBIMH POJICTBCHHHKA-
MU peOeHKa BO3MOXKHBI, a B HEKOTOPBIX ciydasx oOs3atenbHbl. CMeHa (amu-
UM peOCHKY CHIIBHO 3aTpy/IHEHA, U3MEHEHHUE JIaThl POXKIACHUS U 3aMHUCh OTEKY-
Ha B CBUJIETEIBCTBE O POXKJICHUU B KAUECTBE POAUTEIISI HEBO3MOKHBI.

Co BcrymienueM B cwity 1 ceHtsOps 2008 roga denepanbHOro 3akoHa
Ne 48 «O0 omeke ¥ MONEeUYUTENLCTBEY, CTAIM ACHCTBOBATh HECKOJIHLKO HOBBIX
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HOPM B OTHOUIIEHWM Ha3HaueHWs oneku [2, c. 1]. [losBunack BO3MOXHOCTh He-
MEJICHHOTO yCTaHOBJICHUS OTEKH, O€3 MOATOTOBKH BCEX TPeOyeMbIX JOKYMEH-
TOB IOTEHLUHAIbHBIM OINEKYHOM, TaKas pPa3HOBUIHOCTb OIEKH HA3bIBAECTCS
«mpeaBapuTenbHas oneka». lIpenBaputenbHas oneka sBISETCS CPOYHOM U MO-
KET HA3HA4aTbCAd HA IIECTh MECSIEB, a B UCKIIOUUTEIBHBIX CIy4asX MOXKET
OBITh IPO/JIEHA €I1IE Ha JBa MecsLa.

EnuHCTBEHHBIN POIMTEND BIIPAaBE MYTEM IOAAYM COOTBETCTBYIOILIETO 3a-
SIBJICHUS OIIPEIEIUTh CBOEMY peOCHKY ONEKyHa Ha CiIydail CBOei CMepTH.

Bo3mokHOCTE T0OpOBOJIBHOW Mepenadn peOeHKa Ha OMEKYy POIUTEISIMU
KOHKPETHOMY JIMILY, B 3TOM clly4yae peOCHOK HE YMCIMTCS KaK OCTaBIIMICS 0e3
NONEYEHHSI POJAMTEIIEH U CPEICTBA HA €T0 COAEP/KaHUE HE BBIIIIIAUUBAIOTCA.

Ha3nauenne momeuutens mo 3asBiieHuto pedbenka crapuie 14 mer. [lpu
JTOCTH)KEHUH TOJOTIEYHbIM peOeHKOM Bo3pacta 14 jer, omeka npekpamiaercs,
a rpakJaHuH, OBIBIIWM, OMEKYHOM CTAaHOBUTCSI IMOIEYHUTENIEM HECOBEPIIECHHO-
JIETHEro, 0e3 Kakoro-inbo AOMOIHUTENBHOro peueHus o0 3toM. [loneunrtens-
CTBO — 3TO (popMa YCTPOKCTBA HECOBEPLIEHHOJIETHUX TpakaaH B BO3pacTe OT
YEeThIPHAALATH JO BOCEMHAILATH JIET U IPAXK]IaH, OTPAHUYEHHBIX CYJ0M B J€ec-
NOCOOHOCTH, MPU KOTOPOW HAa3HAYEHHBbIE OPraHOM ONEKU U MONEYUTENIbCTBA
rpakJaHe, MOMeYuTeNnu 0053aHbl OKa3blBaTh HECOBEPILIEHHOJIETHUM MOAOIEY-
HBIM COJEHCTBUE B OCYILECTBJIECHUU UX IPAB U UCIIOJIHEHUH O0S3aHHOCTEH, OX-
paHATh HECOBEPLICHHOJETHUX IMOIONEYHBIX OT 3JI0YNMOTPEOIIEHUN CO CTOPOHBI
TPEThUX JIUI, a TAKXKE /1aBaTh COIJIACHE COBEPIICHHOJIETHUM IOJONEYHBIM Ha
COBEpUIEHUE UMU JIEUCTBUM B COOTBETCTBUM cO cTaTber 30 I'pakraHckoro xo-
nekca Poccutickon @enepanuu [1, c. 8].

JlesTenbHOCTh MOINEUYUTENS 3aKJII0YAeTCsl B KOHTPOJIE HaJ IMOCTYNKaMu
NIOJIPOCTKA, UX UMYIIECTBOM M JI€HEXHBIMU cpeacTBaMu. Iloneunrens gaer co-
rjlacue Ha COBEpIICHHE HEOONBIINX CHEJIOK, €CJTM OHM HE MPOTUBOpPEYAT UHTE-
pecaMm peOenka. OH Tak)Ke MOXKET 3alUIIATh UHTEPECHI MOJONEYHOTO TaM, IIe
3TO MOHAAO0UTCS, HO HE 3a Hero, a BMecte ¢ HuM. Hanpumep, noneuntens Mo-
XKET KOHTPOJIUPOBATH IOBEJICHUE MOAPOCTKA, CIEAMTH 3a TEM, KaK M KyJa OH
pacxoyeT CTHUIICHINIO, BUJIETHCS C MOAPOCTKOM, €CJIM OH 3aJ€pKaH I0 MO0J03-
PEHUIO B COBEPIICHUH KAKOr0-TUOO MPECTYIIEHHUS, BBICTYIIaTh CO CTOPOHBI 3a-
HIUTHI, 3HAKOMUTBCA C JIEJIOM U T. [I., TO €CTh OKa3bIBaTh PEOCHKY MOMOILb U 3a-
IIMIIATH €r0 UHTEPECHl BMECTE C HUM.

[Ipu Ha3HaueHWM pEOCHKY MONMEYHUTENS YUYUTHIBAIOTCS HPABCTBEHHBIC
Y UHbIE JIMYHbIE KayecTBa IMOMEUYUTEINs, CIIOCOOHOCTh €ro K BBIIIOJIHEHHUIO 005-
3aHHOCTEN IMOMEYMTENIsl, OTHOLIECHUS MEXIY IOINeYUuTeNeM U peOeHKOM, OTHO-
HIeHHE K peOEHKY YJIEHOB CEMbU IOMEUYUTENS, a TaK K€, €CIM 3TO BO3MOXKHO,
KEJTaHNe caMoro peOeHKa.
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He naznavaroTcs moneuuTesnsiMu, JiMia, OOJbHBIE XPOHUYECKUM aJTKOTOJIN3-
MOM WJIM HAPKOMaHUEH, JINIIA, OTCTPAHEHHBIEC OT BBIMOJIHEHUS 00sS3aHHOCTEH TOTIe-
YHTEINEH, JIUIA OTPAHNYCHHBIC B POJIUTEIHCKHUX MPaBaX, ObIBIIME YCHIHOBHUTEINH, €C-
JIM YCHIHOBJIEHHE OTMEHEHO MO MX BHMHE, a TaK K€ JIMIA, KOTOPbIE M0 COCTOSHUIO
3JI0POBbSI HE MOT'YT OCYILIECTBIISITh 00SI3aHHOCTH 10 BOCIIMTAHUIO PeOCHKA.

Jetun, Haxopasmuyecs noj MONeuYuTENbCTBOM, UMEIOT MIPABO HA: BOCIIUTAHUE
B CEMbE TOMEUUTENS, 3a00Ty CO CTOPOHBI MOMEUUTENS,, COBMECTHOE C HUM MPOKHU-
BaHME; 00CCTIEYeHUE UM YCIIOBHH TSI COACPKaHMsI, BOCITUTAHUS, 00pa30BaHMUs, BCe-
CTOPOHHETO Pa3BUTHUSl U YBAKEHUE HMX YEJIOBEUYECKOrO JOCTOMHCTBA; MPUYUTAIO-
IIMECS UM AJTMMEHTBI, TICHCUH, TIOCOOUS U IPYTHE COLMAIBbHBIC BHITIATHI; COXpaHe-
HHE TpaBa COOCTBEHHOCTH Ha >KUJIO€ MOMEIICHUE WM TPaBa MOJIb30BaHUS SKUIBIM
MOMEIIICHUEM, A TIPU OTCYTCTBUM KUJIOTO MOMEUIEHUSI UMEIOT TIPABO HA MOJyYEHUE
YKAJIOTO TTOMEIIEHUS B COOTBETCTBUU C KUJIMILHBIM 3aKOHOIATEIBCTBOM.

VYerpoiicTBO pebeHka 1moJi MONeYUTEIhCTBO JOMYCKAETCSI B COOTBETCTBUU
¢ ®enepanbHbiM 3aKOHOM «O0 OTEKe M MOMEYUTEIHCTBE)» M0 JI0TOBOPY 00 OCy-
HIECTBJICHUH ONEKHU WIM NONEYUTENHCTBA, B TOM YHUCIE MO JOTOBOPY O IMPUEM-
HOMU cembe [2, ¢. 2].

Orneka ¥ NoNneynuTeNbCTBO — OJHA U3 (OPM YCTPOICTBA J€TEH, OCTABIIMX-
csl 6e3 MmomnedeHus: poauTeNen. ITo — MPOMEXyTouHas (popma MEXTy YCTPOUCT-
BOM T'PaXKJlaH B CIICIIMATbHBIC YUPEXKIACHUS U YCHIHOBIIEHHEM, MOCKOJIbKY MO0~
MIEYHBII HE CTAHOBUTCS MMOJHOIPABHBIM WIEHOM CEMbU KaK IPU YCHIHOBIICHHH,
OJIHAKO OTJEJIbHBIE AJIEMEHTHl CEMEWHOr0 BOCHUTAHUS B IAHHOM Clly4ae IpH-
cyTrcTBy1OT. [l0o CyTH, yCTaHOBJIEHHUE OMEKH U MOMEUUTEIHCTBA HaJl PEOCHKOM
ABJISICTCS IPOMEXXYTOUHBIM 3BEHOM MEXKAY YCTPOMCTBOM €ro B CHELUUAIUIUPO-
BAHHOE YUPEXKJICHUE U BO3MOKHBIM YCHIHOBJICHUEM B JAJIbHEHIIIEM.

K omexyHnam mpeabsBISIIOTCS OTnpeie]ieHHbIe TpeOboBanus. Tak, coriiacHO
cratbu 35 'K PO onexkyHamMH U MOMEUUTENIIMU MOTYT Ha3Ha4aThCs TOJIBKO CO-
BEpIICHHOJIETHHE JieecrocoOHbIe rpaxaane [1, ¢. 30].

He moryTt ObITh Ha3HaUY€HBI ONEKYHAMHU U MONEUYUTENISIMU TPaxaaHe, JIn-
HICHHBIE POAUTEIBCKUX MpaB. Pa3penieHre Ha ONeKy U MONEYUTEIbCTBO HECO-
BEPIICHHOJIETHErO0 peOeHKa, OCTaBIIEerocs 0e3 poauTesield, BhIJAETCd Ha OCHO-
BaHuU llocTaHOBIEHHUS T1aBbl MECTHOM aJIMUHHUCTPALMU, PACHOJIOKEHHOU IO
MECTY JKUTEILCTBA PEOCHKA WIIM ONEKYHA WJIU TIOTICUUTENS.
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