NpoH3BeICHHA, Ha KOTOpble OXpaHa aBTOPCKHX MpaB yxe He AedcTByeT. Hanpumep,
¢yru baxa WiH HapoZHbIE NECHH.

XKenanusg Bcrynuts B BTO, yny4wnTs cBoit MMHIK Ha MeX1yHapoaHOil apeHe
¥ pewuB npoGneMy ¢ aBTOPCKHMH NpaBaMH J0Ka3aTs BCeMY MHpY, uTo Poccus goc-
TaTOYHO AEMOKpaTHYHaA CTpaHa, KOHEYHO, MoxBanbHel. B I'paxaaHckom konekce
Poccuiickoit ®enepauny nosBHIach riaBa, NOCBALIEHHAsA aBTOPCKHM [1paBaM — 3TO
3aMeyatenbHo. Ho, 3anyras npeanpuHuMarteneil conuaHbiMu LwTpadamu (a To U Jin-
LieHHeM cBo6o/bl) 32 HapyUIEHHe aBTOPCKHX MpaB, MPaBUTENBCTBO HE PELINIIO KO-
4yeBylo NpobiieMy: «A KOMY MJIATUTh MONOXKEHHbIE OTUHCIEHHA?». CHCTeMa KOHTPO-
A% Hafl aBTOPCKUMH O6LIECTBAMH OTCYTCTBYET, NMPOLECC FOCYAapCTBEHHOM! aKKpeau-
TalUMH He 3aMylleH.

B Hurore y Hac BO3HHMKalOT OLIYLIEHHA, YTO H3MEHEHHS B aBTOPCKOM NpaBe
ObINH NPUHATHI HCKMIOYUTENBHO GopManbHo. [Toka rocyaapcTso 10 KOHLA He ycTa-
HOBHT NpaBWJa HUIpsl (18 Hayana XoTs Obl BBINOJIHHB CBOM 06A3aTeNbCTBA MO rocy-
JIapCTBEHHO# aKKpeJHTalHH) peabHOM 3aLMThi aBBTOPCKUX NpaB B CTpaHe He Oyzer.

Kypzuna I.E., PrTIITY'
K BOMMPOCY O PACUIMPEHHHU NEPEYHS OCHOBAHMIA
OrPAHMYEHHS JEECIIOCOBHOCTH I'PAXIAH

B I'paxxpanckoM kogekce Poccuiickoit denepauun Gonbiioe BHUMaHue yaens-
eTca mpobneMe OrpaHUYeHUs NeecnoCOOHOCTH rpaXKIaHHHA, HO, MOMHMO 3asBlIEH-
HBIX B CT. 30 ocHOBaHHH OrpaHHYeHHs NeecrocoGHOCTH, a HMEHHO: 310ynoTpebie-
HHME CMMPTHRIMH HANHUTKaMH MM HApKOTHYECKMMH CpeACTBaMH, CYILECTBYET H,
TaK Ha3biBaeMasi, HrpoBas 3aBHCHMOCTH - 3aBHCHMOCTb OT a3apTHBIX HIP, HIPOBBIX
asToMatoB H T.A. M Hepemko rpaxpaHe, 4elf 3apabGoTOK ABIAETCA €AUHCTBEHHBIM
CPEICTBOM K CYIECTBOBAaHHIO CEMBH, OCTAaBNAIOT 3HAYHTENbHYIO 4acTh JEHer B 3a-
BeICHHUAX UIPOBOrO THMA.

[MpasunsHoe npumenerue cT. 30 'K P®, apnserca onHo# U3 Mep, HanpasieH-
HbIX Ha MpegynpexAeHHe MHOTHX HapylUeHHil o6LIecCTBEHHOro nmopsaka, BOCIHUTA-
HHe rpaxcJaH B JyXe CO3HATENLHOro OTHOILEHHA K TPYAy, CeMbe, COOMONEHHIO npa-
BHJ OOILECTBEHHOrO MOBENEHHA, a TaKXKe Ha 3alMTY MpaB H OXPaHAEMbIX 3aKOHOM
MHTEPECOB 4IEHOB CeMbH IPaXKHaH, 3JI0YMOTPEONAIOWNX CIHPTHBIMK HamMHTKaMu
MM HAPKOTHYECKHMH CPEJICTBAMH, H CaMHX JIHL, B OTHOLIEHHH KOTOPBIX BO30YXAeH
BOnpoc 06 orpaHHYeHHH AEeCTIOCOOHOCTH.

Pacuimpetue nepedHs OCHOBAHUI 1)1 OrpaHHYeHHs JeecrioCOOHOCTH rpaxaaH
JHUKTYETCS HCTOPUYECKHM OMBITOM H MeXAYHapOAHOH MPaKTHKOM, CHTyalLueH, cio-
KHUBLUEHCS B POCCHICKOM HIrOopHOM GH3Hece, pocToM 3a60JIeBaeMOCTH HaceneHHs
nynoMaHueii («uropHas Gosie3Hb», MCHXHYECKOE COCTOSHHE, XapaKTepH3ylolueecs
NaTONOrHYECKHM NMPHCTPACTHEM K a3apTHBIM MIpaM), a Takxke HeoOXOAMMOCThIO 3a-
LIMTHTh HMYLLECTBO H MpaBa YJIEHOB CEMbH JHLA, NOJBEPIKEHHOr0 HropHo# Gones-
HY. BonesHs, kBanuduuupoBaHHas B 1980 rony AMepHKaHCKOH IICHXHAaTPHYECKOi

! Hay4nsiit pykoBoautens Jlesuenko [O.1O.
50



accouMalHeil MoA Ha3BaHHEM JIy[OMaHMA, BK/IIOYEHa B cnHcku 3abonesanuit Bee-
MHPHO# OpraHH3aLMM 3ApaBOOXPaHEHHs O] MeXAyYHapoaHbIM koaom F63.0.

Hccnenosanus Haunonansho#t accoumauun CLIA no npo6nemMam asapTHBIX
Mrp MOKa3alH, 4TO y /I060ro cpemgHeCTATHCTHYECKOro ropoXkaHHHa B Mupe 6%
IIAHCOB CTaTh NpecTyMHHKOM, 34% — ankoronukoM, 32% — HapkoMaHoM H 48% —
urpoMaHoM. Bpauu cumTaloT, 4To Gone3HeHHOe NMPHCTPacTHe K Wrpe, B MOIABIAO-
1eM GoMBLIMHCTBE CTy4YaeB, pa3BHBAaeTCA Ha GOHe APYrHX NCHXHUYECKHUX H3IMEHEHHH,
HacnauBaACh Ha HUX. 3TO PacCTPOMCTBO 3aK/I0YAETCA B HAaCThIX MOBTOPHbLIX 3MH30-
JlaX y4acTHS B a3apTHbIX WIpax, ZOMHHHPYIOWMX B JKM3HU CyOBeKTa M BedylIHX
K CHHXXEHHIO COLHANTBHBIX, MPO(ECCHOHANBHBIX, MATEPHATBbHBIX H CEMEHHbBIX LEHHO-
CTen.

B To xe Bpema naronoruueckyro 3aBUCHMOCTb OT a3apTHLIX MIP creayeT
OT/MYaTh OT CKJIOHHOCTH K a3apTHbIM HIPaM M 3aKIIOYEHHIO MapH, 3TO NPHCTPacTHe
0603HaYeHO OTHEeNbHOM CTpokoH B MexayHapoaHo#i knaccudukauun GonesHe
MKB-10 — koa Z72.6. [JaHHOe OGCTOATENLCTBO CNeAYET YYHMTHIBATh NpH aHanu3e
(bakTHYeCKHX OGCTOATENBCTB C YYETOM CloXHuBLIeHcA cyaeGHoOH npakTukH. Tak, B
aKTax TONKOBAaHWA MpaBa Pa3bACHEHO, YTO 3NOYNOTpeGIeHHEM CMUPTHBHIMH HAMMT-
KaM¥ WM HAOPKOTMYECKMMH CPEACTBaMHM, AAOUMMH OCHOBAHME MUIA OrpAHHYEHHS
nieecrocobHOCTH rpaxkAaHHHa, SBNAETCA TAKOe 4Ype3MepHOe WM CHCTeMaTHYecKoe
uX ynotpe6ieHue, KOTOPOe HAXOAWTCA B MPOTHBOPEYHH C HHTEPECAMH WIEHOB €ro
CEeMBbH U BlleYeT 3a coboit HemocHIbHbIE pacXoibl AEHEXHBIX CPEACTB Ha HX NMPHOG-
petenne .

3akoH (neiictByromas pemakuusa ctated 30 'K P®) He cTaBHT BO3MOXKHOCTL
OrpaHHYEHHUs JeecNoCOOHOCTH rpaXkAaHHHA B 3aBHCHMOCTB OT NPH3HAHHA €ro Xpo-
HHYECKHM aJIKOrOJNMKOM HITH HapKoMaHoM. 3To ke noarsepxaeHo u B [Tocranobrne-
Huu [Inenyma BC P® ot 4 masn 1990 r. (B pex. ot 25 oktabpa 1996 r.) «O npaktuke
paccmotpenns cynamu Pocchiickoit depnepauun nen 06 orpaHH4eHHH AeecnocobHo-
CTH TpaXKaaH, 3N0YNOTPeONAIOIMMH CIHPTHBIMH HaMHTKAMH UIH HApKOTHYECKHMH
CpeacTBaMuy.

Takum o6pa3oM, W CHCTeMaTHuecKoe, pa3OpUTeNbHOE ANS CEMbH, y4YacTHE B
a3apTHBLIX UIPax MOXKET MOATBEPXKAATHCA HE TONBKO MEAHLIHHCKUMHU JOKYMEHTaMH O

IVIOMAHOM, HO H D UMH NOK d 1k Ba-

[Mpeanaraemoe paclinpeHHe opuauko-dakTHyeckoro coctasa cr. 30 'K PO
TeM Goslee BaKHO, YTO BBIABHTH Takoe 3aboneBaHue, Kak JTyJOMaHHs, KpaHHe CI0X-
HO. B IMarHOCTHYECKHX YKa3aHHAX OTMeYeHO ciemyouuee: «OCHOBHBIM PH3HAKOM
ABNAETCA MOCTOSHHO MOBTOPAOLIEECs y4acTHe B a3apTHOM UIpe, YTO NMpOJOSKaeTCs
M 4acTo yri1y6nseTcs, HECMOTPS Ha COLMANBHbIE MOCNEACTBHS, TAKHE KaKk OOHHILA-
HHe, HapyuleHHe BHYTPUCEMENHBIX B3aHMOOTHOIUEHWH W pYWHUPOBAHHE JIHYHOH
*u3Hu»'. JIyIOMaHHA peNKo CTaHOBMTCA NEPBHYHBIM HapyLIEHHEM MOBeEHHS,
B GONBIUHHCTBE Clly4YaeB 3TO BTOPHYHBIA CHMITOM KaKuUX-1MOo apyrux 3abonesa-
HHH.

"Taranpan L1.. Jlac-Berac no-pyccku / Penoprep ot 11 unpess 2006.
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JInw, cTpanarommx 3aBHCHMOCTBIO OT HIP HeOGXOAHMO MOABEPraTh npoueaype
orpaHHYeHHs AeecrnocoGHOCTH, U ¢ GonMbLION NoNnell yBepEHHOCTH MOXHO 3asBIIATH
0 TOM, YTO AaHHas nonpaska x 'K P® nomoxer pewuts ykasaHHyio npo6nemy,
B JIYULUIYIO CTOPOHY H3MEHHT [T0JI0KEHHE YIEHOB CeMbH 3aBUCHMBIX OT UIp rpaxcaaH,
TO3BOJIUT MM CMIOKOMHO CYILECTBOBATh, €3 TEHH CTpaxa 3a 3aBTPALLUHHA [€Hb.

Mexedoea H.H., PrIII1y’
NMPOBJEMbBI OCYLIECTBJEHHS CYBBEKTHBHBIX
IT'PAXIAHCKHX IIPAB B COBPEMEHHOM POCCHUH

TpaaHUMOHHO IMOA OCYLUECTBIEHHEM CYOBEKTHBHOro PAXMIaHCKOro Mmpasa
MOHHUMAETCA pea3alHs «BHAA U MEPbl BO3MOXHOIO MOBEAEHUA»  ONpeeseHHOro
YNpaBOMOYEHHOIO JIHLA. JTO OOBACHAETCA, Mpexie BCero, OCOOEHHOCTAMH IPax-
JAHCKO-NIPaBOBOI0 PEryNHPOBaHHA: IOPHANYECKHM PAaBEHCTBOM YYaCTHHMKOB pery-
NMpYeMbIX OTHOLUEHHH, npeobiafaHus B UX JEATENBHOCTH NPaBOBOH WHHLMATHBLI
H CaMOCTOATENbHOCTH, NpaBOHafENeHHEeM, JOMHUHUPOBAHHEM QHCIMO3UTHBHBIX fpa-
BOBBIX NpEANHCaHHH H 1p.

CoznepxalHe rpaxaaHCKOro NPaBOOTHOLUEHHS NpeacTaBiseT co6oil He CTOMb-
KO COBOKYITHOCTb CyObeKTHBHBIX NpaB U 00f3aHHOCTEH, CKOJIBKO CaMO OCYLIECTBIIe-
HHe CyOBeKTHBHOro npaBa H HCNONHEHHe CYyGBeKTHBHON OGA3aHHOCTH, MOCKOILKY
NpaBOOTHOLLEHHE — 3TO Ta MpaBOBas KOHCTPYKUHsA, KOTOpas OTpaxkaeT Mpouecc,
AHMHAMHKY'.

CTOHT OTMETHTb, YTO OCYIIECTBIEHHE CYOBEeKTHBHOIO IpaKAaHCKOro rpasa
CKJIaARIBAETCA U3 ABYX COCTaBJIAIOIHX, a HMEHHO: He TONbKO M3 IpoLecca AeiCTBH,
HanpaBNeHHOTO Ha JOCTHXEHHe HeoOxoaumoii Jna cybbekTa CouUHalbHO-
9KOHOMHYECKOH M/TH IOPHAMYECKOH LENH, HO H H3 COCTOSHHSA CTAaTHKH OTHOLUEHWH,
HampuMep, NpaBo COGCTBEHHOCTH XO3fHCTBYyloulero cy6mexra, aBTOpCKHe Npasa
Ha MpOM3BeIeHHA HayKH, NMTEPaTYPhl HIH HCKYCCTBa.

Mexny TeM, ocyluecTBleHHe CYGBbeKTHBHBIX IpaKIaHCKHX NpaB H MCmoiie-
Hue 063aHHOCTEH MOXKHO pacCMaTPHUBATh Kak:

1. mesiHUe - onpeneneHHOe NoBeleHHe CyObekTa (neicTBre UK Ge3nelicTBue),
HanpaB/leHHOe Ha JOCTHXEHHE HKeaeMoro ropuanieckoro (hopManbHoro) u haktu-
YeCKOro pe3ynbTaTa;

2. OCHOBAHHBLIA Ha 3aKOHE Pe3yJbTaT AEATENbHOCTH, T.€. NOCTHXEHHE IOpUIH-
YeCcKOW NpaBoBOM LIEJH.

BaXHO OTMETHTh, YTO pealu3alus OAHOro CYGBEKTHUBHOrO Mpasa BieyeT
3a co60ii (1opoit OYeHb 4acTO) BO3HHKHOBEHHE HOBOTO MpaBa MIIH MpaB y cyObexTa.
Tak, B COOTBETCTBHM C JOTOBOPOM KYIUIM- MPOJAXH IOKynaTelb HMMEET MpaBo
TpeGoBath OT MpOAaBLa NEpefiaid eMy TOBapa ¢ COOMIONEHHEM YCIOBHH J0roBopa
u Tpe6GoBaHuii 3akoHa. [To obleMy npaBuity, C MOMEHTA Iepeia4H IBHXHMOrO HMY-

! Hayuniit pykoBoauTens Jlepuenko [O.1O0.
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