H KpeaUTOpOM, HMEIOLIHM IpaBo TpeGoBaTh OT OCTANBHBIX TOBApHLIEH Hajnexalle-
ro UCTOJTHEHHA KOHKpPETHBIX 0683aTeNsCTB. B HacTosee Bpems, JaHHOE MMONOXKEHHE
NpEACTAaBACTCH NPAKTHUECKH 3HAYUMBIM 118 QYHKUHOHHPYIOWMX OTEYECTBCHHBIX
rocyapcTBEHHBIX MyHHUMIAIBHBIX PEANPHATHH U yupexaeHHH U, BO3MOXHO, Tpe-
6yeT cBoero otpaxeHus B JeHCTBYIOILEM POCCHICKOM IPaXJaHCKOM 3aKOHOMATeNb-
CTBE;

3. coBMellleHHe Cy6BEKTHBHOrO npaBa U Cy6GbEKTHBHON 0043aHHOCTH. MOXHO
NPEeANONOKHTE: KOrAa COBEPLUIEHHE TOTO MIIH HHOTO AEHCTBUS CTAHOBHMTCA OJHOBpeE-
MEHHO M MPaBOM JIHLA, H ero 00S3aHHOCTBIO Nepes APYTHM KOHKPETHBIM CYGDBEKTOM,
TO JOMHHUPYET B KOHKYPEHLMH COOTHOLUEHUS NpaB ¥ 06s3aHHOCTEM - 0643aHHOCTH
JIMLa, a MPaBo YKa3bIBa€eT, Mpexae BCEro, AN TOro, YToObl MO3BOMHTE MPAXAAHHHY
(opraHu3auMy WIH AOMKHOCTHOMY JIMLY) UMETb AOMONHHMTENBHYK) BO3MOXHOCTH
BRINIOJIHHTB 3Ty 06s3aHHOCTE. Beab caM cyObekT 3aHHTepecoBaH B HCMONHEHHH Aali-
HO#H 00f3aHHOCTH NM60 B CHNY eCTeCTBEHHBIX NMpaB U cBoGoJ (HanpuMep, OTHOLUe-
HHA poauTens H pebeHka - n.1 ct. 63 Cemeiinoro kogexca P®d), mubo B cuny GyHk-
LIHOHANIBHOIO Ha3HauYeHHs OpraHa, OpraHH3alMH WIH NOJXKHOCTHOrO nuua (Hampu-
Mep, KPEAUTHBIE YUPEeXKACHHS).

[Mono6Hble npaBoBble OTHOLIEHHS aKTYalbHbl H HAarNAAHO NPOSBAIOTCA B AeH-
CTBYIOILEM POCCHICKOM 3aKOHOAATeNbCTBE. [IpHMEPOM MOTYT CITYXKHTh 3aK/II04eHHe
norosopoB Ha Toprax (n.5ct.448 'K P®), rocynapcTBeHHas peructpauus CHeNoK
C HeABHXHMBIM HMYyIecTBoM (11.3,4 cT.165 K PD) u 1.4

Heo6xonuMo OTMETHTb, YTO COLHANLHO-DKOHOMHYECKMH M TNpaBoBOif npo-
rpecc BIHsSeT Ha M3MEHEHHE CMBICJIOBOrO COJACPXAHUA TEPMHHA «OCYILECTBIEHHE
TPaKAAHCKOro NpaBa» H, B YaCTHOCTH, TEPMHHa «OCYILECTBIEHHE CyOBEKTHBHBIX
npasy», B TOM YHCHE-H-Ha IOABJIEHHE HOBBIX abCTpaKLWH. YYHTBIBAA H3BECTHBIH KOH-
cepBaTH3M, CTAGHIBHOCTh MPaBOBO# TEPMHHONOTHH, B OCTOAHHOM HaYYHOM aHajlu-
3e¢ HYXOaloTCA 3HAYeHHS KOHKPETIHLIX TEPMHHOB, MOCKONBKY M3MEHEHHe cMulcna
TEPMHHA — OTPXKEHHEe peabHBIX COLMANBHBIX SBNEHHH, YTO, B CBOIO OYepe/ib, CIlo-
cOOCTBYeT pa3BUTHIO HayyHoit 6a3bl, 3aKOHOJATENbCTBA W MPaBONPHUMEHHTENbHOM

MpaKTHKH.

Hemuosa A.A., YI'TY-YIIH'
BOPbBA C ®AJIbIIMBOMOHETHUYECTBOM
U EE PE3YJBTATHI

QanbIIHBOMOHETHHYECTBO - OJHA U3 JpPEeBHERIINX OoTpacied YepHoro Ou3Heca,
MpoLBETAOWAsA MO CeH AEHE H MPUHOCALIAA OrPOMHbIE NOXOAbI W3rOTOBHTENAM
anbLKBLIX AEHEXHBIX 3HAKOB H LIEHHBIX OyMar.

V mo60oit MOHeTsI ecTh aBepc U peBepc. IcTOpHS BO3HHKHOBEHHS AEHEr TaKkke
MMeeT cecTpy-ucTopHio danbiinBok. JIeHbru u300penH paHblle, YeM BO3HHKIO
(anbILIHBOMOHETHHYECTBO, HO BpEMEHHAs pa3HHLA MEXIy ITHMU COOBITHAMH HeBe-
nuka. Mctopus GpanbluMBOMOHETHHYECTBA HACYHTHIBaET 6osiee IBYX THICAY JIeT.

! Hayunsiit pykooautens Mensenesa JLA.
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[Nonnenka mexer nosABHNack ¢ MOMEHTa BOSHHKHOBEHHA TOBAPHO-IAEHEXHBIX
OTHOLICHHH H MOCTOSHHO MpeciefoBaach 3aKOHOM Kak HaHbosee Tskkoe npecTyn-
nenue. ['ocynapctBo Beerpa skectoyaiilunm o6pa3soM HakasblBaJlo 3a M3rOTOB/IEHHE
GdanbLIMBbLIX JEHEr, H BO MHOTHX CTpaHax Ao CHX [Op 3TO NpaBOHapyUeHHe KapaerT-
CA CMEpPTHO# KasHbl0. B yacTHOCTH, B coBeTCKOE BpEMSA 3a M3rOTOBJEHHE MIH COBIT
MOANENbHBIX AEHEr MM LEHHbIX OyMar, COBEplLIEHHBIX B BHIE MPOMbICIA, Npeny-
CMAaTpHBAJIOCh HLIEHHE CBOOOAB! Ha CPOK 10 MATHAALUATH JIET H CMEPTHas Ka3Hb.

QanpLIHBOMOHETHHYECTBO NMPHU3HABAIOCH TAXKKHM IPECTYIUIEHHEM Ha Bcex
dTanax pa3BUTHA YrojoBHOro mpasa Poccuu: B Lapckoe ¥ COBETCKOE BpeMs, B CO-
BPEMEHHOW NMpaBoBOi AeACTBUTENIBHOCTH.

JleransHoe onpeneneHue danbUIMBOMOHETHHYECTBa Aaetcs B cT.186 YK PO —
3TO M3roTOB/NEHHE B UENAX COBITA MM COBIT MOAAENBHBIX JEHer HIN LEeHHbIX OyMar.

O6uiecTBeHHas OMAaCHOCTh AAHHOIO MpPECTYNNeHHs 06yCIOBIHBAETCSA TEM, YTO
M3roTOBNEHHEM M COBITOM MOAAENBHBIX AEHEr H LeHHbIX Gymar moxeT 6bITh Hapy-
LIEHO HOPMAJIBHOE JeHeXHoe obpalleHHe.

[Inenym BepxoBHoro Cyma P® B nocraHosnenuu ot 17 anpens 2001 r.
«O cyneGHo# npakTHKe N0 Aenam 06 H3rOTOBAEHHH MM CObITE MOAJENbHBIX AEHEr
MM UEHHBIX OyMar» MOAYEpKHYN, YTO 3TO NpeCcTymnjeHHe npHobpeTaeT MOBbIILEH-
HYI0 OOlLECTBEHHYIO OMACHOCTh B YC/IOBHAX CTAHOBJIEHWA PbIHOYHOM JKOHOMHKH,
noAphbiBas YCTOHYHBOCTb OTEYECTBEHHON BAIIOTHI H 3aTPYAHAS pPEryJaHpOBaHHE
JeHeXXHOro obpalleHHA.

OO6BEeKTHBHYIO CTOPOHY COCTaBa MpECTYIUIEHHA COCTaBJIAIOT ABE albTEpHa-
THBHbIE GOPMBI: 1) H3roTOBJIEHHE B Lienax c6bITa U 2) cOBIT NMOANENBHBIX ACHEr HIH
LEeHHEBIX Oymar.

Hsrorosnenne QanbliMBbIX AEHEXHBIX 3HAKOB MM LEHHBIX OyMar sBisercs
OKOHYEHHBIM NpPECTYMICHHEM, ECITH C LIENBbIO MOCTeRYyOLIero cOpITa H3roTOBIEH XO-
T8 6Bl ONMH AEHEXHBIH 3HaK WM LeHHad GyMmara, HE3aBHCHMO OT TOro, yAanoch M
OCYLLECTBHTh COBIT MOANENKH.

COBIT MofeNbHBIX AEHEr WM HEeHHbIX OyMar COCTOMT B MCMONB30BAHHH HMX
B KayecTBe CPEeJCTBA MaTeXa NMpH oruiaTe TOBapOB M YCAYT, pa3MeHe, NapeHHH, Jave
B3aiiMbl, npogaxe U T.n. [IpHobpeTenre 3aBeNOMO NOMAENBHBIX JEHET HJIH LEHHBIX
fBymar B Uensx ux noceayoulero copiTa B kauectse MNOMAIHHHBIX ClefyeT KBalHH-
unposats 1o cT. 30 u 186 YK P® xak npurorosneHne k cObITy MoafeNbHbIX AeHEr
UK UeHHbIX 6ymar. Heo6X0AHMO OTMETHTB, YTO OTCYTCTBHE IPH H3TOTOBJIEHHH Lie-
A c6bITa HCKJIIOYAET YrOMIOBHYIO OTBETCTBEHHOCTb.

COBIT cYHTaeTCA OKOHYEHHBIM MPECTYIUIEHHEM C MOMEHTA MpPHHATHA KeM-
1160 XOTA 6B OXHOTO MOAAENBHOI0 AEHEKHOro 3HAKa HIIM NMOANCIBHON LEeHHOH 6y-
Mary. MarotosneHne u cOBIT MOANENBHBIX AEHET WK LIEHHBIX Oymar, Kkoraa 3TH aed-
CTBHA COBEpLIAIOTCA Pa3sHBIMK JHLAMH, o6pasyloT A KaXIOro camoCTOATENbHOe
npecTynienue, ksamubuunpyemoe no ct. 186 YK P®.

Cy6bexToM MpecTyrIeHus MOTYT ObITb JIMLA JOCTHILIKE Bo3pacTa 16 neT, u3-
rOTOBMBIUME KaK C LeNbl0 cObITA MOANENbHbie IOEHBIH HIM LieHHble Oymary,
TaK W nuua, cObIBaBILME X W 3HaBIUIKE 00 UX MOANENBHOCTH.

BakHO MOAYepKHYTh, YTO YroJOBHOW OTBETCTBEHHOCTH 3a COLIT MOAAENBHBIX
JCHEr WK UeHHbIX OyMar Moanexar He TOJNbKO JHLA, 3aHHMAalOLIHECS HX H3roTOB-
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JIeHHeM HIH cObITOM, HO M JIMILIA, B CHIly CTeYeHHs 06CTOATeNbCTB CTaBlMe 061a0a-
TENAMH NOMNENbHBIX JEHEr HIH LEHHbIX GyMar, co3HalolMe 3TO U MCMOb3YoLIHe
HX KaK NMOUTHHHBIE.

Cratbs 186 YK PO npenycMaTpuBaeT Tpu BHAA MPECTYMJIEHHii: OCHOBHOM
(4. 1), xapakTepu3yemblii paCCMOTPEHHBIMH Bbillle NPH3HAKaMH, KBaTHU(HULHPOBaH-
Hbl# (4. 2) U 0cobo kBanuHUHPOBaHHBIH (4. 3).

Kpanu¢puuupoBaHHbIM BHAOM NPECTYIUIEHHSA CYHTAETCA COBEpILEHHE COOTBET-
CTBYIOILMX JEHCTBHI B KPYNHOM pa3Mepe 160 MLIOM, paHee CyIHMBIM 3a H3rOTOB-
JIeHHe WK cOBIT MOAAENBHBIX JAEHEr UM LEeHHbIX OyMmar (4. 2).

B c1. 186 YK P® He packpbiBaeTcs MOHATHE «KPYNHBIH pasmMep» NS AAHHOrO
npectynnedns. OH onpenenseTcs B KaXXAOM KOHKPETHOM Cly4ae C y4eTOM KOJHue-
CTBa M3rOTOBJIEHHBIX WM COBITBIX NMOAAENbHBIX JEHEr MK UEHHBbIX OyMar U UX Ho-
MHHAJIOB.

Oco60 kBaTH(PHLHPOBAHHBIM BUAOM MPECTYMIEHHS ABAAETCHA COBEPUIEHHE €ro
opraHH30BaHHoO# rpynnoi (4. 3 ct. 186 YK P®).

QanswHBOMOHETHHYECTBO B Poccuu B nocneiHee Bpems npuoGperaet Bee 6o-
Jlee IWHPOKOE pacrpocTpaHeHHe. 3aluTa 3KOHOMHKH OT NPECTYMHLIX NOCATATeNbCTB
- OfHa M3 NPHOPHTETHBIX 33J]a4 NPaBOOXPaHHKTENbHBIX OpraHoB. B cTpykType MuHu-
cTepcTBa BHYTpeHHHX jen Poccuitckoit desepanuu ronoBHsIM noapasieneHueM 1o
6opsbe ¢ npecTymIeHHAMH B 9KOHOMHYecKoH cdepe aBnsercsa JenapraMeHT 3KOHO-
Muyeckoit 6esonacHoctd MBJI Poccun. B MBI yBepeHbl, 4TO (abliHBOMOHETYHKH
BKYIle CO CBOUMH 3apy6eXHBIMH KOJUIETraMH NBITAIOTCA PacIUMpHTh HA TEPPUTOPHH
Poccun paiHOK c6biTa MOAAEIBHEIX €BpO H aMEepHKAaHCKMX JOJUIapoB.

JlaHHEBIE CTaTHCTHKH NMOKA3bIBAIOT TEHAEHLMIO MOCTOSHHOIO pocTa MOAOGHBIX
npectynnexnit. [Ipn aTom yaie Bcero BHHMaHHEe MIJTHLHOHEPOB NPHBNEKAIOT ThICS-
yepy6neBsie KyMOphl # CTOAOUIapoBble 6aHKHOTEL. VIMeHHO UX npeanouuTaioT noa-
ZleNBIBaTh POCCHHCKHE (aNblIHBOMOHETYHKH.

B nocnenxee Bpems u3 06palleHHs PerynIsapHO H3BIMAIOTCSA MOLAENbHBIE THICS-
yepy6neBsie GAaHKHOTBI, H2 KOTOPBIX «IMHTHPOBAHO» GONBIIMHCTBO BH3YalbHO Ofl-
pefiesIAeMBIX 1IEMEHTOB 3allUThl - HANpUMepP, MHKponephOopalus U HbIpAIOLIAs 3a-
LIATHAA HHTb. DTH «OaHKHOTED C TPYAOM OMPEAENAIOTCA NaXe WMEIOUNMHU CreuH-
aNbHY10 MOATOTOBKY 6aHKOBCKHMH pabOTHHKAaMH.

BoNBLKHHCTBO NOAMONLHBIX LEXOB, B KOTOPBIX MEYaTaloTCst NoAnebHbIie JeHb-
ru, pacnonoxenbl Ha CesepHom Kaskase. Tonbko ecnu paHblle noaoGHble npous-
BojacTBa 6azupoBanuch B YeuHe, TO ceiiyac UX MepeBenH B COCEAHUE PecryOnHKH -
Hurywernio u [larectan. [IpuyemM Bce MeHblIE OCTAaeTCA MENKHX THIOrpaduii,
B OCHOBHOM 3TO KpYIIHble MOAMOJbHBIE li€Xa, BbIMycKalouue (aiblIUBbie JeHbIH
B GonbIIUX KOJHYECTBax.

HeobxonuMo U HHTepecHO o6paTHTBCA K MAHHBIM CTaTHCTHKH. Poccuiickue
6aHkH BbiaBuan B 2007 rogy 108665 ¢ansumBbix pybnessix Kymop v 9112 dans-
WHBBIX GAHKHOT MHOCTPaHHBIX rocynapcTs. O6 3TOM roBOpHTCS B coobuieHHu Banka
Poccun. Tlpu 3TOM 2 dansimsbie py6Gnesbie Kymiopsl GbuiH HoMHHanoM B 10 Thic.
py6neii, KoTophlii He SMHTHPYETCA Ha AaHHBIA MOMEHT B Poccun (HauGonmewmit Ho-
MHMHAI KyMIOp5bl COCTaBNA€eT S ThIC. py6ueit).
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Bonswas yacts noaaenbHbix py6ieit 6pina BoisBneHa B LleHTpanbHOM perHoHe
Poccun — 63724 wr. CornacHo naHHbIM LleHTpo6GaHka, Hanbosbllee KONHYECTBO
BbISBEHHBIX QaTbUMBBIX pyOeii MPUXOAUTCA HAa Kymiopbl HOMHHaNOM | ThiC. py6-
neit — 100635 wr., npy 3TOM nMoAasasiowiee 60MBUIMHCTBO KYMIOP NMPU3HAHHBI NOA-
neskaMu Bbicokoit omacHoctH. B 2007 roay sruisBieHo 15 ¢anbinBbXx 6aHKHOT HO-
MHHANIOM S ThIC. py6ieil; ¢panblnBeix 6aHKHOT HOMHHaTOM 500 py6neit u 100 py6-
nei  BbISBAEHO  MOYTH B paBHBIX  KonMuecTBax — 3862  mwr. v 3144
IUT. COOTBETCTBEHHO.

Cpeaun noanensHbix 6aHKHOT HHOCTPaHHbIX rocynapcts Goabiue Bcero B 2007
roay 6b110 BeIsiBIEHO (anblIMBBIX OosutapoB — 8564 wT. Janee cieayloT noanens-
Hble eBpo — 507 Kkymop, WBeacKas KpoHa — 18 wT., GYHT CTEpAHHroB —
16 wT. ¢ xuTaiickuit toaHp — 7 wt. Camoe 601bUIOE KOAHUYECTBO (HANBIUMBBIX HHO-
CTpaHHbIX GaHKHOT B NpoUUIOM roAy OblIO BbifiBIEHO B MapTe — 999 kyniop,
¥ HEMHOTMM MeHblle B OkTA6pe — 928 kymiop.

B cBA3u ¢ npuBeaeHHBIMH CTaTHCTHYECKHMHU AaHHbIMH, MBJl P® npennaraer
YXKECTOYHTB YroNOBHOE 3aKOHOAATEeNbCTBO B chepe 60prObI C panblIHBOMOHETYECT-
BoM. K coxaneHnuio, ceroqHALIHHE 3aKOHbI HE OYEHb HECTKH N0 OTHOLIEHHIO K He3a-
KOHHBIM «Ka3HayesM».

B cBasu ¢ atum MBJI PP noanepxano 3akoHOTBOPYECKYIO WHHLHATHBY
0 BHeceHWH u3MeHeHM# B cT. 186 YK PO. [lpu 3TOM B MHAMLHHM NOAYEPKHYIH,
YTO B CBOMX TMpEMJIOXEHHAX HE NpeNycCMaTPHUBAETCA YKECTOYEHHE HaKa3aHHs
3a (anbIIHBOMOHETHHYECTBO (B HacToflliee BpeMs OT NATH 40 |5 jeT NHueHUs cBo-
6oas1). K cosy, B EBporne 3a nogo6Hoe nmpecTyniieHHe MOXHO MONY4YHUTh He MeHee
BocbMu JieT TiopbMbl, B CILIA - no 20 ner. PaccMoTpeHnue storo Bonpoca 6bio 3a-
nnanupoBaHo 'ocaymoit B peBpaie 2008 rona.

IToka xe MporHo3sl CMELUHANMCTOB B OTHOWIEHHH PhIHKA MOJALEIbHBIX NEHET B
Poccun HeyTewnTenbHel. PackpeiBaTh H paccieioBaTh NPECTYIIEHHS, CBA3aHHBIE C
noanenkod JeHer, AOBOJNIBHO CIOXHO, NPHU3HAIOTCA CIELHAIHCThI, MOCKONBKY OHH
COBEpLUAIOTCS, KaK PaBHIIO, 3aKOHCITHPHPOBAHHBIMH IPYNITHPOBKAMH HITU MpPECTyN-
HHKaMH-oqMHO4YKamMH. KpoMe Toro, npy cOBpeMEHHOM Pa3BHTHH HayKH M TEXHHKH
MOXHO HAChITUTh JAEHEXHbIi GHIIET HEMMOBEPHBIM KONHYECTBOM DJIEMEHTOB 3allli-

?H.—HO,—RO—MHC—HM}O—WPIOB:KPEMHH&HHETQB HET TAKOrQ 3JEMEHTA 3aUINATHI, KO-

TOPbIA HEBO3MOXHO ObLTO GBI HIMHTHPOBATH.

[paBoHapyWIHTENH NPHAYMBIBAIOT HOBbIE, 60/lee COXKHBIE CXEMBbI COBEpLle-
HHA TpecTyIUIeHHH B 9KoHOMHYeckoii cdepe. M ana Mx peannsauuu oHW Bce 4Halle
HCIOB3YIOT CBA3H C MPECTYNHBIM MHPOM 3apy6exxHbIX CTpaH.

B To xe BpeMs Bce 3TH Clly4aH CBHIAETENBCTBYIOT 06 OTCYTCTBHH BHHMATE/b-
HOCTH MJIH JOCTOBEpHOIi HH(OpMaUHUH HE TOJIBKO Y GOBIIMHCTBA HACEIEHHS, HO H Y
COTPYAHHKOB psaa TOProBBEIX NpEeNNpUATHH MM OpraHM3auuid, paboTarolHX C Ha-
JIMYHOH JIeHeXHOH Maccom. ’
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