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BBE/IEHHE

Cutyanus, KOTopas CyLIECTBYeT B OTHOUIEHMHM HE3aKOHHOIo 00opoTa
HapKOTUKOB B COBpeMeHHOM Poccun, ¢ KaxaplM TofoM BCE 000CTpseTcs U
CTAHOBHUTCSl TnoOanbHOW mpobOiaeMor. Hapkomanuss u cBsizaHHas ¢ HeH
NPECTYIHOCTh CTAHOBSTCS BcE Oonee MacmTaOHBIMH M CKa3bIBalOTCA Ha
MOpPaJbHO-TICUXOJIOTHYECKON arMoc(epe B 00IIecTBe, OTPUIATEIHHO BIUAIOT Ha
COLIMAJIbHBIE ACIIEKThI )KU3HU COBPEMEHHOTO OOIIECTBA.

OO6cTaHoBKa, CBA3aHHAsl C HE3aKOHHBIM OOOPOTOM HAPKOTUYECKUX CPEICTB
B CTpaHe, 00yCIIOBJIMBAaETCS AKTUBHBIMM TEMIIAMU POCTa MOTPeOJIeHUs U cObITa
HapKOTHKOB.

VYnorpebieHrne HaApKOTHUECKUX CPEACTB M ICUXOTPOINHBIX BEIECTB HE B
MEIMLIMHCKUX  LENAX  OXBaTblBa€T pasHble cdepbl  KU3HEAEATEIbHOCTU
COBPEMEHHOT0 OOIIECTBa, MO3TOMY MOXKHO TOBOPUTH O IIIOOATBbHOM XapakTepe
naHHoU npoOiembl. Heo0XoauMo OTMETHTb, UTO OTBETCTBEHHOCTH 32 COBEPIICHUE
JAHHBIX TPECTYIUICHUHA B HAIIM JHU PETYIUPYETCd HE TOJIBKO HOPMaMu
POCCHICKOTO YTOJIOBHOTO IIPaBa, HO U HOPMaMHU MEXAYHAapOJHOTO MpaBa.

E>XKeTHEBHO NMPOUCXOAUT POCT KOPBICTHBIX IPECTYIICHUM, COBEPIIAEMBIX C
LENbI0 TONY4YeHHUsS] CPENICTB i NPUOOPETEHUS HAPKOTUYECKUX CpEACTB U
IICUXOTPOITHBIX BEIIECTB.

Ha HpIHemHeM 3Tamne pa3BUTHs HAIIEro OO0IECTBA, OJHOM MX HACYIIHBIX
ABisieTCs TmpoOieMa KBaTM(PHUKAIMM HE3aKOHHBIX NPUOOpPETEHHs, XpaHEeHWs,
NIEPEBO3KH, U3TOTOBIICHUS, IEPEPAOOTKH HAPKOTUUECKUX CPENCTB, IICUXOTPOITHBIX
BELIECTB UJIUM UX aHAJIOTOB.

AKTyaJIbHOCTh T€MbI BBIITYCKHON KBaJIH(PUKAIIMOHHON pabOThl 3aKII04aeTCs
B TOM, YTO B YCJOBUSX AaKTUBHOTO pPaclpOCTPAaHEHHS HApKOMaHUU U pOCTa
NPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTHMKOB, HEMAJIOBAaXHOE
3HAQYEHUE UMEET NpPaBWIbHOE INPHUMEHEHHE  YIOJIOBHO-IIPABOBBIX  HOPM
JEHCTBYIONIETO 3aKOHOAATENbCTBA, KOTOPOE MPEAYCMaTPUBAET OTBETCTBEHHOCTh 32

COBEpLIEHUE ITUX IIPECTYIUICHUN.



OOBEKTOM HCCIENOBaHUSl SIBISIOTCA YTOJIOBHO-TIPABOBBIE  OTHOILCHUS,
KOTOpBbI€ BO3HHUKAIOT B cepe HE3aKOHHOT0 000pOTa HAPKOTUYECKUX CPEICTB U
MICUXOTPOITHBIX BEIIECTB.

[IpenmeTom UCCIIEI0BaHUS SIBJISIFOTCS HOPMBI YTOJIOBHOTO
3aKOHOJIaTENIbCTBA, PETYIUPYIOIIUE pPACCMATPUBAEMbIE OTHOILIEHHUS, a TaKXKe
IpaKkTUKa UX MPUMEHEHHUs B cpepe HE3AKOHHOTO 000pOTa HAPKOTUUECKUX CPEJICTB
Y TICUXOTPOIHBIX BEIIECTB.

Llenp BBIMYCKHOW KBaJIU(PUKAIMOHHOU PabOThl — MCCIIEOBAHUE YTOJIOBHO-
IPaBOBOM HOPMBI, MNPEIYyCMATPUBAIOIIEH OTBETCTBEHHOCTh 3a  IPECTYIUICHUS,
CBSI3aHHBIE C HE3aKOHHBIM OOOPOTOM HAPKOTHUECKHX CPEACTB, MCHUXOTPOIHBIX
BEIIECTB WJIM WX AaHaJOrOB, MPEAYCMOTPEHHBIX CT. 228 VYTroJIOBHOTO KOJEKCa
Poccuiickoit deseparun’.

3amaun BHIMYCKHOW KBAIM(PUKALIMOHHOMN pabOThI:

—  HUCCHeAoBaTh OOBEKT, CYOBEKT, OOBEKTUBHYID U CYOBEKTHBHYIO
CTOpPOHBI IPECTYIUIEHUS, TPEAYCMOTPEHHOTO CT. 228 YK PD;

—  OCYIIECTBUTH aHAJIM3 U 0000IIEeHNEe CYIIECTBYIOIIEH CIEICTBEHHON U
CyneOHOM TMpaKkTUKU KBAIM(PUKALUKA HE3aKOHHOTO 000pOTa HAPKOTUYECKHUX
CPEIICTB U MICUXOTPOIHBIX BEILIECTB;

—  npousBectu oTrpaHuueHue cT. 228 YK P® or cMeXHBIX COCTaBOB
IIPECTYIUICHUN;

—  pa3paboTarh MpeNOKEHHs, IO COBEPIICHCTBOBAHUIO YTOJIOBHOIO
3aKOHO/1aTENbCTBA.

TeopeTnueckoit OCHOBOM PabOThI MOCTYXUIN TPYAbl TAKMX OTE€YECTBEHHBIX
cunenuanucros, kak T.A. boromo6osoi, JI.LH. Anmcmmona, D.I. T'acaHosa,
N.B. bpruieBa, b.®. Kanauesa, H.A. Mupomnunyenko, B.B Kusizesa, u 1pyrux.

MeTo/107I0THYECKYI0O OCHOBY BBIITYCKHOM KBaJIU(PUKAIIMOHHOW PadOThI
COCTaBJISIIOT CUCTEMHBIHN, (POPMaTBHO-TOTUYECKUM, TEXHUKO-FOPUINYECKUI METO/,

MCTOJ CPABHUTCIIbHOI'O aHaJIn3a.

! poceniickas razera. 1996. 18 uions.



HopmaTuBHY!0  OCHOBY  BBIYCKHOM  KBalM(PHUKAIIMOHHON  pabOTHI
cocraBisatoT: KoHcTuTynus P®', Vronosusrit koxekc PO (manee no tekcty - YK
P®), Konexc P® 00 anMuHUCTpaTUBHBIX HpaBOHapyHIeHI/I;IX2 (manee mo TEKCTy
KoAIl P®), ®enepanphblil 3akoH oT 08 sHBaps 1998 Ne 3-03 «O HapkOTHYECKHUX
CPeICTBAX M IICHXOTPOIHBIX BEIIECTBAX» (Jajee — 3aKOH O HAPKOTHYECKHX
CPEICTBax M MCUXOTPOIHBIX BEHIECTBAX ).

BrinyckHasi kBanuguKalMoHHass paboTa COCTOUT W3 BBEACHMS, TPEX IJIaB,
aHainu3a  IPaBOIPUMEHMUTENBHOM  IIPAKTHKW,  3aKJIIOUYEHHST W CIHMCKA

HCITIOJBb30BaHHBIX HCTOYHHUKOB.

! Poccuiickas razera. 1993. 25 JEK.
2 poccuiickas razera. 2001. 31 JEK.
3 Poccuiickas razera. 1998. 15 sus.



1. OBBEKT MW  TIPEAMET  HE3AKOHHOI'O  OBOPOTA
HAPKOTUYECKHNX CPEACTB, IICUXOTPOIIHbIX BEIIECTB WJIN UX
AHAJIOI'OB

1.1. OO6wbekT nocsrarenscTia cT. 228 YK PO

«Pactymuii cmpoc Ha HApKOTHMYECKHE CpEICTBA W ICHUXOTPOIIHBIE
BEIIECTBA, CTUMYIUPYIOIUNA UX HE3aKOHHOE MPOU3BOJCTBO U PACHpPOCTPAaHEHUE,
IPECTaBIAET 00ANbHYI0 TPOOIEeMy COBPEMEHHOMN UBHIM3ALNU, HOO CEPHbEIHO
yIPO’KaeT  COLUAIbHO-DKOHOMUYECKOW M TOJUTHUYECKON  CTaOMIBHOCTH,
HAIlMOHATBHOW 0€30MaCHOCTU M CYBEPEHHUTETY MHOTUX TOCYIapCTB, 3J0POBBIO U
61aromoNydmio MUUTHOHOB Jiofei»'. Hapkomanms — cepbésHas mpobiema
COBPEMEHHOTO  MEXIyHapomgHoro  cooOmectBa. Poccuiickas ~ Deneparus
nojnucana u paruguiponaia EquHy0 KOHBEHIIMIO O HAPKOTUYECKUX CPEICTBAX
1961 roz[az, KoHBeHIIMIO O MCUXOTpPONHBIX BemiecTBax 1971 roz:as, KonBeHumro
OOH o Oopb0e mNpOTHB HE3aKOHHOTO O0OpOTa HAPKOTUYECKUX CPEACTB U
MICUXOTPONHBIX BellecTB 1988 roz:a“’.

Cratpss 228 YK P® B jeiicTByrolleld pegakuud MpeayCMaTpUBaET
YIOJIOBHYIO OTBETCTBEHHOCTh 3@ HE3aKOHHBIE NPHUOOpETeHHe, XpaHEHHe,
NEepPEeBO3KY, U3TOTOBJICHHUE, EPepabOTKy HAPKOTHUYECKUX CPENCTB, MCUXOTPOITHBIX
BEIIECTB WJIM HX aHAJIOTOB, a TaK)Xe€ HE3aKOHHbIE MPHOOpETEeHHE, XpaHEHUE,
NEePEBO3KY PACTEHUH, COAEepKAIMX HAPKOTHUECKUE CPEICTBA WM MCUXOTPOITHbIE
BEIIECTBA, JMOO MX YacTed, colaepkalluX HAPKOTUYECKUE CPEICTBa WU
IICUXOTPOIIHBIE BEIIECTBA.

[lo MHEHHIO MHOTMX AaBTOpPOB, JJIA TPABWIBHOMW KBaIM(PUKALUU

! bapannuxos A.H. KBanudukarus npecTymieHn, CBI3aHHBIX ¢ HE3aKOHHBIM 000pOTOM
HapKOTHUYECKUX CPE/ICTB, ICUXOTPOITHBIX BEUIECTB MM X aHajoros // 3akoHHOCTh. 2007. Ne 8.
C.53-55.

2 BromeTeHb MeXIyHapOIHBIX 10roBopos, 2000. Ne 8 C. 34.

3 COOpHUK IEeHWCTBYIONTUX JOTOBOPOB, COMMIAIICHUHN W KOHBeHIINH, 3aKtoueHHBIX CCCP ¢
MHOCTpaHHBIMU rocyaapctamu. M., 1981. Beim. XXXV.

4 Coopauk mexayHapoaabix n1oroBopoB CCCP u Poccuiickoit @enepanun. 1988. Boim.
XIVIL.
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NPECTYIUIEHUs HEO0OXOJUMO BEpPHOE YCTAHOBJICHHE €ro OObEKTa, MOTOMY YTO
00BEKT OOYCJIOBIMBAeT  OOIIECTBEHHYIO  ONAaCHOCTh  IOCSTaTeNbCTBa, a
paBUJIbHOE YCTAHOBJIEHHE OOBEKTAa MPECTYIJICHUS MO3BOJISIET HaM BEPHO U
TOYHO KBATH(UITUPOBATH NEHCTBUSI CYyObEKTa, a TAKKE OTTPAHUYUTH €TO JCHCTBUS
OT CMEXHBIX COCTABOB IIPECTYIUIEHU.

[IpoGnemy oObeKkTa MOpecTyIUIeHUs Hu3y4daiau MHorue yuénsie. C camoro
Hayajda B KauecTBe OOBEKTa MPECTYIUICHHUS pacCMaTpuBajlId camMy HOPMY IIpaBa.
Tak, npodeccop A.A. IIMOHTKOBCKHM, Ubsl TMO3UIMSA HA MPOTSIKEHUU OJTOTO
BpeMEHU OblIa OTHOM W3 OCHOBHBIX B YTOJOBHOM IIPaBe, OTMETHJ, YTO «IIOJ
00BEKTOM MPECTYIUICHHS CNEAYeT MOHUMATh OOIIECTBEHHBIC OTHOIICHHS .
H.N. KopxaHckul, cieays NaHHOW KOHLIENIIMM, OMPENENIHJI MPECTYIJICHUE KakK
«MPENYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OIACHOE HW3MEHEHHE
0GIIECTBEHHBIX OTHOLICHMUI.

OCHOBHBIM  OOBEKTOM  cOCTaBa MPECTYIUICHHs, MPEAYyCMOTPEHHOIO
cT. 228 YK P®, sBisitoTcst 00111€CTBEHHBIE OTHOIICHUS, HAIIPABIEHHBIE HA OXPaHy
3I0POBBbSI HACEJNEHUSA. OTH OTHOUIEHUS 3aKOHOJATENbh YKa3bIBAET HE TOJBKO B
YronosHoM koxekce PD, Ho Takke n B Konctutynuu PO, yto 1aér BO3MOKHOCTD
CAENaTh BBIBOJ O COLIMATIbHON 3HAYMMOCTH dTUX OTHOILLICHUIA.

I[lonm oxpaHoM 3H0pPOBbS  3aKOHOAATENb IOHUMAET CHUCTEMY  MEP
«IIOJIMTUYECKOTO, HDKOHOMMYECKOTO, IPABOBOIO, COLHUAIBHOIO, HAYy4YHOTIO,
MEJIULIUHCKOTO, B TOM qucie CaHUTAPHO-TIPOTUBOAIUIEMHYECKOTO
(MpOMIaKTUYECKOTO) XapaKTepa, OCYIIECTBIIEMbIX OpraHaMU TOCYIapCTBEHHOMN
Biactu P®, opranamm rocygapctBeHHON Biacth cyObekTtoB P®D, opranamu
MECTHOTO CaMOYIpPaBJICHUs, OpPraHU3alUsMH, HX JOJDKHOCTHBIMM JIMIAMH U
WHBIMU JIUIIAMH, TPAXKIAHAMH B TEIIX MPOGUIAKTUKH 3a00JIEBaHUM, COXPAaHEHUS
U yKpeIuieHus (U3UYECKOTO0 U TCHUXUYECKOTO 370pPOBbS KaXKIOI0 YeJIOBEKa,

noaacpKanusd €ro )IOHFOﬂeTHCﬁ AKTUBHOM KU3HHU, MNPEAOCTABICHUA CMY

! [Tuonmxkoeckuii A. A. Yronosroe npaBo PCOCP. Yacts O6mias. M., 1925. C. 129-130.
2 Kopoicanckuii H.M. OObeKT mocAraTelibcTBA HM  KBaTU(UKAIUSA TPECTYIIICHUN.
Bomnrorpan, 1976. C. 8.
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MEIUIITHCKON HOMoum»l.

[To MHEHHIO HEKOTOPBIX YUEHBIX, K OOBEKTY MPECTYIUICHHS, CBSI3aHHOTO C
HE3aKOHHBIM 00OpPOTOM HApPKOTHMKOB, MOXXHO OTHECTH HE TOJBKO 3/I0POBBE
HACeJCHUsI, HO W TaK e OOIIECTBEHHYI0 ONACHOCTh, KOTOphIE OymayT
MIPUPABHUBATHCS K POJIOBOMY OOBEKTY.

Tak ke, cpeau y4€HbIX, €CTh MHEHHE, YTO HEMOCPEACTBEHHBIM OOBEKTOM
MPECTYIUICHUH, JIydllle CYUTaTh HE CaMO 3J0pOBhE, a OTHOIIEeHUs B cdepe
3/IpaBOOXPAHCHUS, KOTOpPhIE HMMEIOT (POopMy  IOPUIUYECKH MPEayCMOTPEHHOM
JEATETLHOCTH B TOCYJApPCTBE, OCHOBOWM KOTOPBIX OyZIeT SBIATHCS OJaromoiydue
HaCeJICHMS, OKa3aHNEe MEAUIIMHCKOM TTOMOIIIH.

PonoBbIM 00BEKTOM TPECTYIUICHUHM, CBS3aHHBIX C HE3aKOHHBIM 000POTOM
HApKOTUYECKUX CPEACTB, MCUXOTPOIHBIX BEIIECTB WJIM HUX AHAJIOTOB, SIBISETCA
COBOKYITHOCTh OOIIIECTBEHHBIX OTHOIIEHUN, OOECIeUnBAIOIUX OOIIECTBEHHYIO
0€30MacHOCTh M OOIIECTBEHHBIN mopsAnoK. [Tox oOuiecTBeHHONH 0€30MacHOCThIO
MOHMMAETCSl «COCTOSIHHE 3alIMIIEHHOCTA HOPMAJIBHBIX YCIIOBUM JKWU3HU JIHOJEH
M uX gesTenpHocTu»’. [1o1 O6IIECTBEHHBIM MOPSJIKOM TMOHUMAETCS KIOPSIAOK
B 0O0IIEeCTBE, OCHOBAHHBIM Ha TPABOBBIX npezxnncaHH;Ix»3.

B yronoBHO-npaBOBOW JUTEpaType OTpakeHa TOYKA 3pPEHHUs, COMIACHO
KOTOPOM B KadyecTBE BHUJIOBOTO OOBEKTa MPECTYIUICHUH, MPeayCMOTPEHHBIX
maBoi 25 YK P®, BbICTynaioT 310pOBbE€ HaceleHHUs U  OOIIEeCTBEHHAS
HPABCTBEHHOCTb, I10J] KOTOPOW TIOHUMAETCS «COBOKYIHOCTh OTHOIICHMIA,
OCHOBAHHBIX HA MPHUHSATOW B JIAHHBIN MEPUOJ OOIECTBA CHCTEME HOPM, TPABUII,
UJeH, Npe/CTaBICHUN, TPaaulMi, B3MISJ0B O KaTEropusix 1o0pa W 37a, YeCTH,

4 .
COBECTH, na0Jra, CIpaBCIJIMBOCTH . HCKOTOpBIC YUCHBIC, 110X 00BEKTOM

! ®enepanbuprii 3akon or 21 Hos6pst 2011 . Ne 323-03 «O6 0CHOBAX OXPAHBI 3TOPOBBS
rpaxgad B Poccuiickoit ®eneparumn» (B pex. or 26.04.2016) // Poccwuiickas rasera. 2011.
Ne 263.

Konnermus obmectBenHol ©Oe3omacHoct B Poccuiickoit  ®denepanmu  (yTB.
[Mpesunentom PD 14.11.2013 Ne I1p-2685).

® Huronaes K./]. O0beKT u mpeaMeT MpeCcTYINICHUH, CBSI3aHHBIX ¢ HE3aKOHHBIM 000pOTOM
HapkoTukoB. Omck, 2009. C.42-46.

* YronosHoe npaBo Poccun. Ocobennas yacth: yueOHuk / C.A.banees, JI.JI. Kpyriukos,
A.I1.Ky3nenos u np.; nox pen. ®.P.Cynnyposa, M.B.Tanan. M.: Craryr, 2012. C.943.
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NpeCcTyIUIeHuH, BKIMOYeHHbIX B .25 YK PO, nonumaior oOIIeCTBEHHBIE
OTHOILICHHUSI, KOTOPbIE 00ECIEeYNBAIOT COXPAHEHUE M YKpeIUieHue (PU3NUYECKOro U
IICUXUYECKOTO 3/I0pOBbs, & TAKKE MOpPAJbHBIX YCTOEB (CHCTEMbI HPABCTBEHHBIX
[EHHOCTEW,  OTBEUAIOIMX  HMHTepecaM  o0lmecTBa MW TOCylAapcTBa U
HOJ/IepKUBAEMbIX HMH). «Ero CiloxHblii Xxapakrep O3HayaeT, — MUIIET
AWM. Papor, — 4YTO OH COCTOMT U3 JIByX CBSI3aHHBIX MEXIYy CO0OI0, HO
UMEIOIIHUX CaMOCTOSITENIbHOE COJIEpKAHUE DIIEMEHTOB: 3/I0POBbsl HACEJIEHUS W
OOGILECTBEHHOI HPABCTBEHHOCTH .

[IpecTymienus, cBs3aHHbIE C HE3aKOHHBIM O0OpPOTOM HAPKOTHKOB,
HOCST HE OOIIECTBEHHO — HPABCTBEHHBIM XapakTep. OTH NPECTYIUICHUS
OPUYUHSIOT Bpel OTHOIIEHUSIM B cepe OOIIeCTBEHHONH HPABCTBEHHOCTH JIMIIb
KOCBEHHO, KaK W JIpyrue MnpecTymieHus. TakuM oO0pa3om, Mbl MOKEM T'OBOPUTH O
TOM, YTO TIIOJl BUJOBBIM OOBEKTOM JaHHOTO JAESHHSI pacCMaTPUBAECTCS 370POBHE
HAaCEJICHUS.

@DaxyJIbTaTUBHBIM HEIOCPEICTBEHHBIM 00BEKTOM UCCIIELYEMOTO
NOPECTYIUIEHUS ~ MOXKET  BBICTYNATh  3JI0POBbE  KOHKPETHOW  JIMYHOCTH,
ynoTpeOsAonIel HAPKOTUUECKHUE CPENICTBA, OTHOIIEHUSI COOCTBEHHOCTH, CBOOOAA
u t1.4. Ilom 310poBEEM HHAMBUAA B JAaHHOM Clly4ae CIEAyeT IIOHUMAaTh
OXpaHsEMbIE YTOJIOBHBIM 3aKOHOM «OOIIECTBEHHBIE OTHOLIEHUS,
o0OecrieunBarOIIMe HOPMAJIbHOE (PU3UYECKOE U ICUXMYECKOE COCTOSIHME U
DYHKIIMOHHPOBAHNE OPraHH3Ma OTACIBHOTO HHIHNBUIA»,

JIOTIOTHUTENIBHBIM 00BEKTOM PECTYIUICHNUS, IIPEyCMOTPEHHOTO
cT. 228 VK P®, moryr BbICTymaTh OOIIECTBEHHbIE OTHOIICHHUS B cdepe
0€30IMacCHOCTH, a TaKXe NEATENIbHOCTH TMPEANpUATHl Jub0 yupexaeHui (B

3
Clly4yae HapylIeHHUs PpaBUJI MPOU3BOICTBA) .

! Vronosroe mpaBo Poccuu. OcobeHHast gacTb: yue6. ISl CTYICHTOB By30B / MO PE.
A.U. Papora. M., 2008. C.427.

% Tonkos E.B. KBannpukarus npecTymuieHnii B chepe He3akoHHOro 060poTa HAPKOTHKOB
Ha CTaJuu CyneOHOro pazdouparenscTBa: MoHOTp. benropoa, 2008. C.87.

Pyzesuu O.P, ®@okees A.IO. 3axoHomarenbHash KOHCTPYKLIHS U OOIECTBEHHAs
OMACHOCTh TMPECTYIUIEHUH B cdepe HE3aKOHHOTO 000poTa HAPKOTHYECKHX CPEICTB.
Brnagumup, 2014. C.159-161.
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[TogBo/sE UTOTM BBHINIECKA3aHHOTO, MOXHO TOBOPUTH O TOM, YTO CpEIu
UCCIIEZIOBATENIC MMEIOTCS pa3MYHble TOYKU 3pEHUS Ha TO, YTO SIBISIETCA
00BEKTOM TpECTyIUICHUs, mpeaycMoTpeHHoro cr. 228 YK P®, ojnako, Ha
CErOIHSIIHUA JI€Hb OOBEKT MPECTYIUICHUS OMNpeAesiéH — 3TO OOLIECTBEHHbIE

OTHOLICHMS, HAITPABJIICHHBLIC HA OXpPaHy 30pPOBbs HACCICHHUS.

1.2. Tlonstue, npu3HAKH, KIacCU(UKAIMSA HAPKOTUYECKUX CPEICTB,
IICUXOTPOITHBIX BELIECTB, aHaJIOrOB U pacTeHuH,
BXO[SIIMX B MPEAMET HE3aKOHHOTO 000pOTa HApKOTHYECKHX CPEICTB,

ICUXOTPOITHBIX BCHICCTB UJIN UX aHAJIOI'OB

Baxnelimmee 3HaueHHE B IOHATUHM COLHUAIBHO-TIPABOBOM  CYLIHOCTH
paccMaTpUBAaEMbIX IOCATaTENbCTB HMEET HMX NPEIMET, KOTOpBI SBISETCA
o0si3aTeNIbHBIM ~ NIPU3HAKOM cocTaBa npectymiieHus. [IpenmMer u  0OBeKT
MPECTYIUIEHUS COOTHOCATCS KAK YacTh C LENbIM. B 3TOM CMBICIE HaAM KaXeTcs
IIPaBOMEPHBIM OIPEIEIICHUE ITpeaMeTa rpecTyuieHus, nannoe H.1. Kopxanckum,
KOTOPBII NOHUMAJl MOJ HUM KOHKPETHYK) MAaTE€pUaJIbHYIO BEIlb, «B KOTOPOU
MPOSIBIISIIOTCST  OTIPECIEHHBIE CTOPOHBI, CBOMCTBA OOIIECTBEHHBIX OTHOIICHUMN
(oObeKkTa mpecTyIuieHHs ), TyTéM (PU3NUECKOTO WK MICUXUYECKOTO BO3/ICHCTBUS Ha
KOTOPYIO TPUYUHSETCA COLMAIBbHO-OMACHBIM BpeAd B cdepe 0O0IIeCTBEHHBIX
oTHouIeHHi» . OTCiona CJIeyeT Ba)KHBIM NMPAKTUYECKUN BBIBOJ O TOM, YTO €CJIHU
00BEKT OXPaHSAETCS YTOJIOBHBIM 3aKOHOM, TO U MPEAMET MPECTYIUICHUS HaXOIUTCs
nox Takou e oxpaHoil. COOTBETCTBEHHO, BEPHOE YCTAHOBIICHHE IMpPEAMETA
NPECTYIUIEHUS TMO3BOJISIET AaTh NPAaBHIbHYIO KBAJTU(PUKALUIO ACSHUIO, KOTOPOE
CBSI3aHHO C HE3aKOHHBIM 000POTOM HAPKOTHUKOB.

Oco0oif uyepToii mpecTyrsieHHMHM B cdepe HE3aKOHHOTO 000poTa
HAapKOTUYECKUX CPEACTB SBISETCS HAIWYHe CHEeHu(UYECKOro MpeaMeTa

MOCATATENIhCTBA — COOCTBEHHO HAapKOTHUYCCKUX CPCACTB, KOTOPLIC C TOYKH 3PCHUIA

' Kopowanckuti H.M. Tlpenmer MNpecTyIUIEHWs: IIOHATHE, BHILI W 3HAYCHHE IS

kBajuQukanuu. Y4yedHoe nocodue. Bonrorpaz, 1976. C 5-6.
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UX 3HAUEHUS IJIs KBaTU(PUKALUU MPECTYIJICHUIN XapaKTepu3yloTcs GU3NIeCKUMU
(MEIMLIMHCKUMH) U IOPUINYECKUMH Mpu3HakaMu. C OJHOM CTOPOHBI, 3TO HX
CIIOCOOHOCTh OKa3bIBaTh BIIUSIHUE Ha COCTOSIHHE 4eJI0BEeKa,
a ¢ JApyroil — (axT BKJIIOYEHHS KOHKPETHOIO HAPKOTUYECKOTO CpEelIcTBa B
[lepeyeHb HAPKOTUYECKUX CPEICTB, ICUXOTPOIHBIX BEUIECTB U UX MPEKYPCOPOB,
MOJUUICKAIUX KOHTPOJIF0 B Poccuiickoun @enepauunl. JlaHHBI TIepedYeHb ObLI
yTBepKAEH moctanoiaeHneM Ipasutensctsa PO ot 30 urons 1998 . Ne 6812,

[IpenmeroM mpecTtymieHus, mpeaycMoTpeHHoro ct. 228 YK P®, spustorcs
HAapKOTHYECKUE CPEACTBA, IICUXOTPOIHBIE BEIIECTBA, AHAIOTHM HAPKOTHUYECKHX
CPEACTB M IICUXOTPONHBIX BEUIECTB, PACTEHHUsA, COJEpXKAIIHE HAPKOTUUYECKUE
CpeICTBa M IICUXOTPONHBIE BELIECTBA JMOO WX YacTH, COJEprKaliue
HAapKOTHUYECKHUE CPEJICTBA U NICUXOTPOIHBIE BEILIECTBA.

OnpeneneHuss HAPKOTHMYECKUX CPEICTB, IICUXOTPOIHBIX BEILECTB, HX
MPEKYpCOPOB U aHaJoroB naHbl B PenepanbHoM 3akoHe OT 08.01.1998 No 3-03
(B pen. or 05.04.2016) «O HAPKOTHYECKUX CPEACTBAX M ICHXOTPOITHBIX
BEIIECTBAX.

HapkoTnyeckum cpelcTBOM MPHU3HAETCS «BEIIECTBO CHHTETHYECKOIO WIIU
€CTECTBECHHOIO  IIPOMCXOKIEHHUSA, Ipenaparsl, BKIOYEHHBIE B llepeueHn
HAapKOTUYECKUX CPEICTB, IICUXOTPOIHBIX BEIIECTB M HX IPEKYypCOPOB,
nojIeKamux  KoHtpomo B Poccuiickon  @enepanuu, B COOTBETCTBUU
¢ 3akoHozmarenscTBOM Poccuiickoit denepanuu, MeEXIyHapOAHBIMU JOTOBOpPaMH
Poccniickoii ®@enepanun, B ToM uncine EnuHon KoHBeHIMeEn O HapKOTHMYECKUX
cpenctBax 1961 roma»’. EnpHas KOHBEHIMS MPECIIEAyeT ABOMHYIO Lie/b: CO3ATh
CUCTEMYy pEryJIupOBaHMs JIETAJIbHOTO IPUMEHEHHMS HApKOTHUKOB, a TaKkKe
0003HaUUTh MEPHI MPOTUB WX HE3AKOHHOTO HCIIOJIb30BaHUSI.

HO,Z[ ICUXOTPOITHBIM BC€HICCTBOM ITOHMMACTCA, «BCIICCTBO CHHTCTHYCCKOI'O

1 IIpoGmembl COBEPUICHCTBOBAHHS OPHAMYECKOM TeXHHKH © auddepeHpanun

OTBETCTBEHHOCTH B YrOJIOBHOM TmpaBe u mporecce / orB. pea. mpod. JILJI. Kpyrmmkos.
SApocnasinb, 2009. Ne 4. C. 242.
2 Poccuiickas rasera. 1998. 17 uros.
3 Cobpanue 3akononarenscta PO. 2000. Ne 22, Cr. 2269.
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WA €CTECTBEHHOTO MPOMCXOXKIECHHUS, MNpenaparbl, HPUPOIHBIE MaTepHUalbl,
BKJIFOUEHHBIE B [lepeueHb HAPKOTUYECKUX CPEACTB, IICUXOTPOITHBIX BEIIECTB U UX
MPEKypCOpPOB,  MOMJIEeKAUX  KOHTpoiro B Poccuiickont — dDenepanuu,
B COOTBETCTBUU c 3aKOHOAATEILCTBOM Poccuiickon denepanuu,
MEXIyHApOAHbIMU  goroBopamu Poccuiickon Depepauuu, B TOM YHCIE
KOHBGHHHeﬁl 0 mncuxoTponHbiXx BemecTtBax 1971 roga». Jlannas KonBeHius
SIBIIIETCSI MEHEE KCTPOTOI», 4eM 001I1asi KOHBEHITUS TI0 HAPKOTHKAM.

AHaJIOTM  HApPKOTMYECKUX CPEACTB M  ICHUXOTPOIHBIX BEIIECTB —
«3ampeméHubie s obopora B Poccmiickoit  dDenmeparuu  BemiecTBa
CUHTETUYECKOTO WM €CTECTBEHHOIO IMPOUCXOXKJICHUS, HE BKIIOUYEHHBIC B
[lepeyeHb HAPKOTUYECKUX CPENCTB, IICUXOTPOITHBIX BEIIECTB U MX IMPEKYPCOPOB,
IOoJUIeKAIMX KOHTpoio B Poccuiickon @enepanuy, XMMHYECKas CTPYKTypa U
CBOMCTBA KOTOPBIX CXOAHBI C XUMHUYECKOW CTPYKTYypOM M CO CBOWCTBaMH
HAapKOTUYECKUX CPEICTB M INCUXOTPOINHBIX BEIIECTB, NCUXOAKTHBHOE JICWICTBUE
KOTOPBIX OHU BOCIIPOU3BOASTY.

®denepanbHbii 3ak0H OT 8 siHBaps 1998 1. No 3-03 «O HapKOTHUUECKHUX
CPEACTBAX M IICUXOTPOITHBIX BEHIECTBAX» OINPEAEISIET PACTEHUS, KOTOPbBIE
COZIEP’KAaT HAPKOTUYECKHE CpEACTBA WM ICHUXOTPOMHBIE BeIlecTBa JUOO HX
MPEKYPCOPBI, KaK «PacCTEHUs, U3 KOTOPBIX MOTYT OBbITh MOJYyYEHbl HAPKOTUUYECKUE
CPEACTBA, IICUXOTPOITHBIE BEIIECTBA WM UX MPEKYPCOPBI U KOTOPHIE BKJIFOUECHBI B
[lepeueHp pacTeHui, coaepKalux HapKOTHUYECKHE CPEACTBA WM IICUXOTPOITHbIE
BEIIEeCTBa JIMOO WX TPEKypCcoOphl M TOICKAIMUX KOHTpOIO B Poccuiickoin
denepanum».

Ha ceromnsmnuii 1eHb, B POCCHMHCKOM 3aKOHOAATEIBCTBE CYIIECTBYIOT
pa3IMYHbIE MEPEYHU HAPKOTHUYECKUX CPEIACTB, IMCUXOTPOIHBIX BELIECTB M HUX
IIPEKYypPCOPOB, TMOIEKAMX KOHTporo B Poccuiickon dPenepauuu, KOTOpbIE

pasiInyaroTCs 1o NPUMEHACMBIM IroCcyiapCTBOM MEpaM KOHTPOJIA.

KonBenuust o mncuxorpomHbix BemectBax (3axmouena B I Bene 21.02.1971)
/| COOpHHK NEHCTBYIOIIUX JIOrOBOPOB, COIVIAIICHWM M KOHBeHIMH, 3akmoueHHBIX CCCP ¢
WHOCTpaHHBIMH rocyaapcTBamu». Beim. XXXV.- M., 1981. C. 416 — 434,
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[lepeueHb HapKOTUYECKHUX CPEACTB Mo coctosHuio Ha 1 urons 2016 roma
colepxurcs B JByX cnuckax. Crnmcok | BKIIFOYAaET HApKOTHYECKUE CPENCTBA,
obopor kKoTophix B Poccuiickoit denepanmu 3anpeniéH B COOTBETCTBUU C
3aKOHO/ATEILCTBOM POCCHH 1 €8 MEXIyHAPOMHBIME J0roBopamu’. Cpemn HuX —
ramuin (aHama, cMoyia KaHHaOwca), TepouH (auaneTuiIMopduH), KaHHAOUC
(MapuxyaHa), KOKAaWMHOBBIM KYyCT, JIM3EpPrUHOBAas KHUCJIOTa M €€ MPOU3BOJIHBIE
(manpumep, rammonuHoren JICI, JICI-25), nmct Koka, MakoBas COJIOMa,
MECKaJIMH, METAJOH, MJIIEUHBI COK Pa3HBIX BUJOB MaKa, COJICPKAIIUX aJIKAJIOUBbI,
u psn apyrux (Bcero 153 nammenoBaHwus). MIX 000poT J0ImycKaeTcss TOJNBKO B
LENSIX YHUUTOXKCHHSI, HCTIOJIb30BAaHUS B HAyUYHBIX U YYEOHBIX LIEJSAX, B IKCIEPTHOU
Y ONIEPATUBHO-PO3BICKHON NEATEIBHOCTH.

Crucok II BkIIO4aeT HApPKOTHUECKHE CpEACTBAa, OOOPOT KOTOPBHIX B
Poccuiickoii denepany OrpaHMYEH U B OTHOLIEHWH KOTOPBIX YCTAHABIMBAKOTCSA
MEpbl KOHTpPOJS B COOTBETCTBUM C 3aKOHOAArelbCTBOM Poccnun u €
MEXIyHapoIHbIMH JoroBopamu. Cpean HUX — amderamun (peHaMuH), KOACHH,
KOKauH, MOop(uH, OMHOIIOH, Te0auH U mp. (Bcero 45 HauMeHoBaHuit). MIx obopot
JOIYCKAETCsl MO HA3HAYEHUIO Bpadya B MEAUIMHCKHUX LENSIX, a TaKXKe B LEIIX
YHUYTOXXEHHUSI, B BETEPUHAPUH, IIPU UCTIOJIb30BAHUN B HAYYHBIX U YYEOHBIX LEIX,
B DKCIIEPTHOW M OINEpPAaTUBHO-PO3BICKHON JAesTenbHOCTH. Heobxoaumo Takke
pykoBozcTBoBarbes pemenusimMu Komrucecnn OOH 1o HapKOTHYECKHUM CpecTBaM
00 OTHECEHHHM HOBBIX BEIIECTB K HAPKOTUYECKHM CPENICTBAM, MPUHATHIMU MOCIIE
u3nanus llepeyHss HapKOTMYECKHMX CPEACTB, MOJIEKAIIUX KOHTPOJII B
Poccuiickoit ®enepannn. OHAKO HA MPAKTUKE JOMYCKAIOTCA CIy4au, KOrJa Jula
OCYXJAIOTCS 32 HE3aKOHHBIM 000POT HAPKOTUYECKUX CPEJICTB, KOTOPhIE HE BXOISAT
B HepequLZ.

HCI/IXOTPOHHBIG BCUICCTBA, PACTCHUMA mmbo  ux qacTu, COACpIKAIINC

! Mocranosnenne Ipasutenscrsa PO ot 30.06.1998 Ne 681 «O6 yTBepKACHHH HEpedHs
HApKOTUYECKHUX CPEICTB, ICUXOTPOITHBIX BEIIECTB U UX MPEKYPCOPOB, MOUIKAIINX KOHTPOJIIO B
Poccutiickoii ®eneparnum» // Poccuiickas razera. 1998. 17 utons.

2 ApxuB MOCKOBCKOTO Tropoiackoro cyma. OmpeneneHue CyneOHON KOJJIETHH TIO
yroJIOBHBIM zieiaM oT 14 centsiopst 2011 . [lenmo Ne 22-10370/2011.
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IICUXOTPOIHBIE BEIIECTBA, O KOTOPBIX UAET peub B CcT. 228 YK P®, - «BeniecTra
CUHTETHYECKOTO WJIM €CTECTBEHHOTO MPOUCXOXKICHUS, Mpenaparbl, MPUPOJIHbIC
MaTepualibl, BKIIOUYECHHbIE B IlepeuyeHb B COOTBETCTBHUM C 3aKOHOAATEIHCTBOM
Poccuiickon  ®depepanuu, MeXAYHAPOAHBIMH  JOoroBopamu  Poccuiickoit
@enepanuu, B ToM uyuciae KoHBEHIMEN O MCUXOTPONHBIX BemiectBax ot 21
despas 1971 1.»*, momemens! [IpaButenscrBom P® B 06a crmcka [TepedHs.

AHaJNOrM HAPKOTHUYECKUX CPEJCTB M MCUXOTPOIHBIX BELIECTB, O KOTOPBIX
uner peub B ctathe 228 YK P®, - sTo 3anpemniénnsie 1t o6opora B Poccuiickoi
denepanny BEIIECTBA CUHTETUYECKOIO MM €CTECTBEHHOT'O MPOUCXOXKIEHUS, HE
BKJIIOUEHHBbIE B [lepeueHb, XuMuyeckasi CTpyKTypa U CBOMCTBA KOTOPBIX CXOJIHBI C
XUMUYECKON CTPYKTYypOM M €O CBOMCTBAMM HAPKOTHUYECKHX CPEICTB U
MICUXOTPOIHBIX BEIIECTB, ICUXOAKTUBHOE JIEUCTBHUE KOTOPHIX OHU BOCIIPOU3BOMSAT.

[Ipenmer mnpectymiaeHus, KOTOPBIM mpenycMoTrpeH cT. 228 YK PO
MpeACTaBIsieT cO00M OOBEKT MaTepHabHOTO BHUJA, KOTOPHIA UMEET KOHKPETHBIN
BeC, O00BEM, T.e. ompenenéHHbIE Ka4eCTBEHHO-KOJUYCCTBEHHbIE TMPU3HAKU
Xapakrepusyromue — ero.  KoindecTBO  HapKOTHMYECKOTO  CPENCTBA WM
MICUXOTPOITHOTO BEIIECTBA UMEET CYIIECTBEHHOE 3HAUECHUE JIJIs MPABOBOM OLIEHKHU
cofiessHHoro. KpynHsiii 1 0c000 KpYIHBIN pa3Mep SBISIOTCS KBATUPUIUPYIOIIUMU
00CTOATENbCTBAMU TIPU COBEPIICHUU ACSHUN, TPEAYCMOTPEHHBIX CT. 228 VK P®.
HeGomnbimoit pazmep HAPKOTHUECKUX CPEICTB MPU HE3aKOHHOM MX MPUOOPETCHUH
WIM XpaHeHHH Oe3 1elu cObITa BIE€YET aJMUHUCTPATUBHYIO OTBETCTBEHHOCTH
(ct.44 KoAll).

Heobxomumo paznuuate TpeaMeThl MPECTYIUICHUs W OpYyAus, CpencTBa
COBEpIIIEHUS TMPECTYIUICHUs, a TakKXXe MPOAYKThl TMPECTYIMHOU JESITEIHHOCTH.
[To mHenuro M.M. CMupHOBa, NOHATHS CpPEACTBA M OpYAHMsS COBEPLUEHUS

MPECTYIUIEHUS TOXKIAECTBEHHBI: «CpencTBa U Opyaus COBEPUIEHUS NMPECTYIUICHUS

! COOpHUK JEHCTBYIONIUX JIOTOBOPOB, COTJIAIIEHUH W KOHBEHIMH, 3akitoueHHbIX CCCP
C MHOCTpaHHbIMH TocyfapcTBamu. M., 1981. Beim. XXXV. C. 416 - 434.
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— 3TO T€ OpyAHs] U MPUCIIOCOONCHHUS, MPU MOMOIIM KOTOPBIX OBUIO COBEPILIECHO
IPECTYILICHHE .

HapkoTuyeckoe cpeiAcTBO WM  TMCHUXOTPOIHOE BEIIECTBO, KOTOPOE
WCIIOJIB3yEeTCSI BUHOBHBIM YMBINIJIEHHO JUIsl CKJIOHEHHWS BTOPOrO JHUIA K
ynotpebniennto  (ct. 230 YK P®), Oyner urpaTh pojb CpPeACTBa COBEPIICHUS
MPECTYIJICHUS, a TO K€ HAPKOTUYECKOE CPEACTBO WIJIM NICUXOTPOIHOE BEIIECTBO,
HO yxe mnoxumeHHoe (ct. 229 VYK P®) — Oyzmer urpath poib mnpenMera
npectyrieHus. Eciau mpecTynmHUK HE3aKOHHO M3rOTaBIMBAET HAPKOTUYECKOE
cpencTBo wiM ncuxoTpormHoe BemecTBo (cT. 228 YK P®), To 310 y)e Oynmer
SIBJISITHCSI TIPOTYKTOM MPECTYITHOM eI TeTbHOCTH.

Kak yacTtHblll cayuyail mpenMeTa NpecTyieHusl pacCMaTPUBAIOTCS MPOTYKTHI
OPECTYNHOW JAEATEIBHOCTH. AHAJOTUYHO TMPEAMETY MPECTYIUICHHs, OHHU
UCIIBITHIBAIOT BIIMSIHUE CO CTOPOHBI MPECTYNMHHUKA TEX OpYyAuid JMOO CpelacTB
COBEPILICHUS MTPECTYIUICHUS, KOTOPhIE OH UCTONB3YET, (GOPMUPYS WM IpuodpeTas
npenmMeThl. [lomydeHHble MPOIYKTHI, B X0/ MTPECTYIMHON JIEATETLHOCTH HAPYIIAIOT
OXpaHsiEeMbI€ YTOJIOBHBIM 3aKOHOM OTHOILIEHUS U TOBOPST O BO3HUKHOBEHUU TEX
OTHOILIIEHUH, KOTOpbIE TPOTHBOpeYaT uHTepecam oobmectBa. [IpomykTh
OCYIIECTBIISIIOT 3TOT MPOILIECC, BXOJs B KaueCTBE 3JEMEHTa B OOIIECTBEHHbIE
OTHONIEHUS, 3anperniaeMbie YK PO,

Kak yxe Obuto ckazano Bbliiie, mpeameroM cr. 228 YK PO sBustorcs
HApKOTHUYECKUE CPEJICTBA, IICUXOTPOIHbIE BEIECTBA, AHAJIOTM HAPKOTUYECKHX
CPEICTB M TMCUXOTPOIMHBIX BEIIECTB, PACTEHHS, COJEP)KAIUE HAPKOTHUECKUE
CpeIcTBa U TICUXOTPOMHBIE BeHIeCTBAa JMOO WX YacTH, COJEprKaliue
HApPKOTUYECKUE CPEJICTBA M TICUXOTPOIHbIE BemniecTBa. OJIHAKO, KaK MOKa3bIBAET
NpaKTHKa, BCE JK€ CIy4YaloTCsA CIOKHOCTH C OTTpaHHYEHUEM CpEICTBa

MPECTYIUJICHUS OT MpeaMETa.

! Cmuprnos M.M. YronosHoe nipaBo P®. O6mas gacts. M., 2001. C. 25.
2 Kysneyos U.B. TlpobremMbl COOTHOIIEHUS TMpeAMETa MNPECTYIUICHUS CO CIOCOOO0M,

OpYIUSIMH U CpeicTBaMU coBeplieHus npectyruienus. Opnosckuii ['TY. Opén. 2006. C.93-94.
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2. OFbEKTUBHAA N CYBBEKTMBHAA CTOPOHBI HE3AKOHHOI'O
OBOPOTA HAPKOTHMYECKHUX CPEICTB, IICUXOTPOIIHbIX BEIIECTB
NJIN X AHAJIOT'OB

2.1. OcobGeHHOCTH OOBEKTUBHOM CTOPOHBI cocTaBa CT. 228 YK PO

OObIYHO O] OOBEKTUBHOM CTOPOHON MPECTYIUICHUS MOHUMAETCS BHEUTHSS
CTOpOHA MPECTYIUICHUsI, WIH K€, TOBOPS MO-IAPYroMy, BBIPA)KEHHBIN BOBHE aKT
nercTBui yenoBeka. OOBEKTUBHAs CTOPOHA COCTOMT M3 TAaKUX 3JIEMEHTOB, Kak
NeHUcTBUEe UM Oe3NeHCTBUE, TOCNENCTBUS, KOTOpbIE TMPEICTABISIOTCS Kak
0OIIIECTBEHHO OMAacHbIE, MPUUMHHAS CBSI3b MEXKIY NEUCTBUEM WM O€3/eHCTBUEM,
a TaKke BpeMsi, 00CTaHOBKa, MECTO, OPYAUs, CIOCOO COBEPILIECHHUS MPECTYILUICHUS U
CpelcTBa, KOTOPbIE CIOCOOCTBYIOT ATOMY.

OOBEKTUBHYIO CTOPOHY TPECTYIUIEHUsT O0O0pa3yloT MPU3HAKH, KOTOPbIE
XapaKTepu3yloT BHENTHUE (OOBEKTUBHBIC) CBOMCTBA MPECTYIUIEHUS (T.€. TO, Kak
MPECTYIJIEHUE BBIPAKAETCSI BOBHE OOBEKTUBHOM I€CTBUTEIBHOCTH).

OOBEKTUBHYIO CTOPOHY MPECTYIUICHUS, PETyCMOTPpEeHHOTO CT. 228 YK PD
MOKHO OXapaKTepHU30BaTh KaK: HE3aKOHHOE MPUOOPETEHUE, XpaHEHUE, NTEPEBO3KY,
U3rOTOBJIEHUE, TepepaboTka ©0e3 1enu CcOblTa HApPKOTUYECKHX  CPEICTB,
NICUXOTPOIHBIX BEIIECTB UM X aHAJIOrOB; HE3aKOHHOE TPUOOpETEHHE, XpaHEHNE,
nepeBo3ka 0e3 1enu cOblTa pacTeHW aub0 HUX yacTel, cojaepKammx
HAapKOTHUYECKHUE CPEJICTBA U ICUXOTPOIHBIE BEILIECTBA.

[Toctanonenue [Inenyma BepxoBuoro Cyna P® ot 15 aBrycra 2006 1. Nel4
(B pex. ot 30.06.2015) «O cyneOHON MpakTUKE MO JejdaM O MPECTYIUICHHUSX,
CBSI3aHHBIX C HapKOTUYECKUMHU CpeICTBaMH, IICUXOTPOITHBIMH,
CHIBHOJACHCTBYIOIMMH U SJIOBUTHIMH  BEIIECTBAMH» ONPEIEISACT,  UTO
«HE3aKOHHBIM TpuoOpeTeHHeM ©Oe3 1enu cOblTa HApKOTUYECKUX CPEJCTB,
IICUXOTPOITHBIX BEIIECTB WJM HMX AHAJOrOB, a TAK)KE PACTEHMI, coIep Kallux

HAapKOTHYCCKHUEC CPCACTBA WJIM IICUXOTPOIIHLIC BCIICCTBA, HAAJCKHUT CUHHUTATh HX

! poceniickas raszera. 2006. 28 uioHs.
16



MIOJTyYCHHE JTFOOBIM CIIOCOOOM, B TOM UHCJIE TIOKYTIKY, MIOTYYEHUE B Aap, a TAKKE B
Ka4eCTBE CPEICTBA B3amMMOpacyéTa 3a MpOoJeNaHHYI0 paboTy, OKa3aHHYIO YCIyTY
WIM B yIUlary jojra, B OOMEH Ha Jpyrue TOBapbl W BEIM, MPUCBOEHUE
HaWJeHHOTO, COOp IWKOPACTYIIUX PACTCHWA WM WX 4YacTed, BKIIOYEHHBIX B
[lepeyeHbp HAPKOTUYECKUX CPENCTB, IICUXOTPOITHBIX BEIIECTB U MX IMPEKYPCOPOB,
MoJJIeKaIMX KOHTposo B Poccuiickoit ®denepanuu (B TOM 4YMCIIE Ha 3eMIIIX
CEJIbCKOXO3IMCTBEHHBIX U WMHBIX NPEANPUSATHM, a TAKKE HA 3€MEJIbHBIX y4acTKaX
rpaXkiaH, €CJIM 3TU PACTEHUS HE BHICEBAJIUCH U HE BHIPALIUBAJIKNCE), COOpP OCTATKOB
HaXOJAIIMXCSI HA HEOXPAHSEMBIX IMOJSAX INMOCEBOB YKA3aHHBIX PACTEHUU IIOCIIE
3aBEPIICHUS UX YOOPKU».

Tak, x npumepy, Ilpesunuym MockoBckoro o07acTHOTO cyna, H3MEHSs
MPUTOBOP  HUXKECTOAIIETO Cyla, yKa3al: «KBATU(UIUPYIOMHK  MPU3HAK
HE3aKOHHOTO NMPUOOpPETEHUsS HAPKOTUYECKOTO CPENCTBA MOJJIEKUT HCKIIOYEHUIO
3 0O0BHUHEHMS TpakaaHuHa «K», a Bce ero JeHCTBUS, CBS3aHHBIE C HaJUYUEM
O0OHApY)KEHHOTO TI0O MECTY HUTEIhCTBA HAPKOTUYECKOTO CPEACTBA, CIEAyeT
KBUIM(QUIIUPOBATh KaK HE3aKOHHOE XpaHEHHWE HApKOTHYECKOro CpencTBa B
KPYITHOM pa3mepe 0e3 menu cOwita, T.e. mo vactu 1 cr. 228 YK PO, mo
ClelyIoumMM OcHOBaHUsIM. W3 mpuroBopa ciiefyert, uto rpaxkaanuH «K» npuobpén
HApKOTUYECKOE CPENICTBO - KaHHAOKC MyTeM cOOopa BBIPAIICHHBIX UM K€ paCTeHUN
KOHOIUIM (TIOCEB) Ha 3€MEJIbHOM YyuacTke rpaxaanuHa «H», 4to comiacHo
npuBEACHHBIM pa3bsicHeHusM Ilnenyma BepxoBHoro Cyma P® He MoxeT
pacIieHUBaThCS KaK HE3aKOHHOE MPUOOPETEHNE HAPKOTUYECKOTO CpeI[CTBa»l.

B 3akoHe O HaApKOTMYECKHX CpEICTBAX M IICHXOTPOMHBIX BEIIECTBAX
YKa3aHO, YTO CIEeAyeT MOHUMAaTh IOJ| HE3aKOHHBIM XpaHEHHEeM 0e3 1eiau cObITa
MPEAMETOB TMPECTYIUIEHUSI - «IOCWCTBUSI JIMLA, CBSI3aHHBIE C HE3AKOHHBIM
BJIAJCHUEM OSTHMH CpPEICTBAMHM WM BEIIECTBAMHM, B TOM YHCIIE JJISl JIMYHOTO

norpebnenust (cogepkaHue Mnpu cede, B TMOMEIIEHWU, TaHUKE UM JPYyTrux

! ApxuB MockoBckoro obmactHoro cyna. [locranosnenue Ilpesummyma ot 13.06.2012
Ne 234 o nemy Ne 44y-134/12.
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mectax)»’. Cienyer 06paTiTh BHUMAHHME, YTO TyT HE HIPaeT 0coOoi pOH To, B
TEYEHUE KAKOTO BPEMEHM JIMI0 HE3AKOHHO XPAHUJIO HAPKOTHYECKOE CPENCTBO,
IICUXOTPOITHOE BEUIECTBO WIM UX aHAIOrH. [lox HE3aKOHHOW NEpPEBO3KOM ClleAyeT
MOHMMATh «YMBIIUICHHbIE IEHCTBUS JIMIIA, KOTOPOE mepemeriaeT 6e3 1enu cobiTa
IIPEIMETHl IPECTYIUIEHUST U3 OAHOIO MECTa B JAPYroe, B TOM YHUCIE B Ipenenax
OJTHOTO U TOT'O K€ HAaCEJIEHHOI'0 IIYHKTa, COBEPIIEHHBIE C UCIOIb30BAHUEM JIHOOOTO
BUJa TpaHCIOpPTa WM Kakoro-iubo oObeKTa, TMPUMEHSEMOT0 B  BHUJE
IIEPEBO30YHOIO CPEACTBA, a TAKXKE B HApPYUIEHHE OOIIEro MOps/iKa MEPEBO3KU
YKa3aHHBIX CPEJICTB U BELIECTBY.

BaxHoe 3HaueHME HMEET, 4YTO HE3aKOHHAsl IIepEeBO3KAa HAPKOTHYECKHUX
CPEICTB, IICUXOTPOIHBIX BEIECTB WM UX aHAJIOIOB MOYKET OBITH IPOU3BENEHA C
UX COKPBITHMEM, HANpUMEP, B CIELUUAIBHBIX TaWHUKAX, KOTOPBIE HAXOMATCA B
TPAHCIIOPTHOM CPEJCTBE, BEIIAX, CyMKaX, a TAK)KE B Pa3IMYHBIX 4acTAX Teja Kak
4eJIOBEKA, TaK U JKUBOTHOTO.

ITon HE3aKOHHBIM M3TrOTOBJIEHUEM HAPKOTHYECKUX CPEICTB, IICUXOTPOIHBIX
BELIECTB WJIM UX AHAJIOTOB O€3 IeJIM cObITa CIIEAyeT MOHUMATh COBEPIUEHHBIE B
HapylIeHUe 3aKoHoAaTeNnbCTBAa Poccuiickon denepanun yMbIIUICHHBIE TEWCTBHS,
B pe3ynbTare KOTOPBIX HW3 HAPKOCOAEPKAIUX PACTEHUM, JIEKaPCTBEHHBIX,
XUMUYECKUX M HMHBIX BEIIECTB IIOJYYEHO OJHO WM HECKOJIbKO TOTOBBIX K
UCIIOJB30BAaHUI0O U TMOTPEOJICHHI0O HAPKOTUYECKUX CPEACTB, ICUXOTPOIHBIX
BEILECTB MUJIM X aHAJIOTOBY.

Ha npakTuke HEKOTOpBIE CI0KHOCTH BO3HHUKAIOT B BOIIPOCAX, CBSA3AHHBIX C
KBanu(puUKaMe AeMCTBHI COyYacTHMKA B MPHOOPETEHWH HAPKOTHYECKUX
cpencts. Tak, mo ogHOMY U3 yroyioBHbIX Aen CyneOHas KOJUIeTusl IO yroJOBHBIM
nenmaMm  Mocropcyna ykasajla, 4TO «IIOJ, COBITOM HAapKOTHYECKHX CPENCTB
INOHMMAIOTCS JIFOObIE CHOCOOBI WX BO3ME3JHOM WM O€3BO3ME3IHOM mepenauu
JMIy, KOTOPOMY OHM He INpuHajuiekar. [Ipm 3ToM yMmbIce BHHOBHOIO JIOJKEH

OBITh HANPaBJIEH Ha PACHpPOCTPAHEHUE HAPKOTUYECKUX cpeAcTB. ['paxkmanun «I»

! IIpaktuka BepxoBHoro Cyna Poccuiickoii @enepannu mo yrojaoBHbIM aenam 3a 1992 -
1994 rr. C. 46.
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npuBiI€K «/[» B KadecTBe MOCpeMHUKA JJIsl MPUOOPETEHUS HAPKOTHUKOB M C ITOU
IeJIBI0 TIepeai eMy JICHBIU, Ha KOTophie «/[» mpuoOpén repoun y «B» u nepeman
ero «I'». JlaHHBIX O HaJTUYUM y TPpaKJaHUHA «/]» TOrOBOPEHHOCTU CO COBITYUMKOM
HAPKOTHYECKUX CPEACTB CyAOoM He Obulo yctaHoBieHo. Ilpm  Takmx
oOcTosiTeIbCTBAX  cyAeOHasi  KoJulerusi — mnepekBaiauduuupoBana  ACHCTBUSA
rpaxaannHa «J{» Ha yacte 1 ct. 228 — coydactue B (popMe COMCIIOTHUTENILCTBA B
HE3aKOHHOM MPHUOOPETEHUH M XPAaHEHHH HAPKOTHUYECKOTo cpeicTBa 0Oe3 Lenu
cOBITa, TIOCKOJIBKY OCYXKIEHHBIN NIEWCTBOBA B MHTEpECcAax NPHOOpETaTesis, €ro
YMBICIIOM  OXBAaTBIBAJIOCh JIMIIh OKa3aHWE TMOMOIMM TpaxiaaHuHy «I» B
IPHOGPETEHHHN TEPONHA, 4 He COBIT HAPKOTHIECKOTO CPECTBAY .

OmHuM W3 TJaBHBIX SBISIETCS BOMPOC 00 OTBETCTBEHHOCTH 3a JaHHOE
npectyrieHue. OTBETCTBEHHOCTh 3a HE3aKOHHBbIE MPUOOpETEeHUEe, XpaHEHUeE,
MEePEBO3KY, U3TOTOBJIEHUE, MTEPEPA00TKY HAPKOTHIECKUX CPEACTB, MICUXOTPOITHBIX
BEILIECTB, UX AHAJOrOB, HapkKocojepxamux pactenuil (4.l. cT.228) Hactymaer
TOTJIa, KOTJla COBEPILIEHHbIE JUIIOM JCHCTBUS HE HUMENH Ledu Ha CcOBbIT, a
KOJIMYECTBO HAPKOCOJIEPHKALIETO CPEJICTBA WJI BEUIECTBA, MO OTACIBHOCTH, UMEIO
3HAYMTENBHBIN pa3mep, oo 4.u.2 u 3 cr. 228 YK P®, t.e. Te xe nesHus,
COBEPILIEHHbIE B KPYITHOM MJIK 0CO00 KPYITHOM pa3Mepax.

Kakoii pasmep sBIsS€TCS 3HAYUTEIBHBIM, KPYMHBIM M 0CO00 KpPYIHBIM,
yka3biBaetca B IloctanoBienuu IlpaButenbctBa P® ot 01.10.2012 Neo 1002
(B pen. ot 01.04.2016) «O06 yTBep)KIACHHHM 3HAYMTEIHLHOTO, KPYIMHOTO M 0C000
KPYIIHOTO Pa3MepOB HAPKOTUYECKUX CPEJICTB U IMCUXOTPOIHBIX BEIIECTB, a TAKKE
3HAYUTENBHOTO, KPYMHOTO U 0co00 KPYMHOIO pa3MEpoB [Jisi PACTEHH,
CoZIepKaIUX HAPKOTUYECKUE CPENICTBA WIIM TICUXOTPOITHBIC BEIIECTBA, JTUOO HX
yacTel, copiepKaliux HapKOTUYECKUE CPEJICTBA UITU TICUXOTPOITHBIE BEIIECTBA, IS
mener crared 228, 228.1, 229 u 229.1 VromoBHoro koaekca Poccwuiickoit
Oeneparun». s KaXkA0ro HAPKOTHYECKOTO CPEACTBA M BEHIECTBA, WM HUX

aHAJIOTOB €CTh CBOM (DMKCHPOBAHHBIA 3HAYUTENbHBIA, KPYMHBIM HJIM 0CO00

! O0630p KaccallMOHHOW TPAaKTUKU CyAeOHONW KOJUIETHH II0 YrOJIOBHBIM Jielam

MockoBckoro 061acTHOTO cyza 3a neppoe moxyroaue 2009 r.
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KpyHHBIA pasmep. Eciin 00Hapy)XkeHHOE HApKOTUYECKOE CPEJICTBO WIIM BEIIECTBO
MMEET pa3Mep MEHbIIE, YeM 3HAUYUTENbHBIM, TO B COOTBETCTBUU C
[TocranoBnenuneM IIpaButenscrBa PO ot 01.10.2012 Ne 1002 — «J1MI110 HE MOXKET
OBITh TIPUBJICUCHO K YTOJIOBHON OTBETCTBEHHOCTH, HO OHO Oy/IEeT MPHUBJICUYCHO K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 1O cT. 6.8. Kojekca 06 aAMUHUCTPATUBHBIX
IpaBoOHAPYIIEHUAX PDy.

Tem HEe MeHee, eClv JMI0, COBEPUIMBILEE OJHO U3 TEX JEUCTBUM, KOTOPHIE
nponucanbl B cT. 228 YK P®, ¢ HapKOTMYECKUMH CPEACTBAMHU, TICUXOTPOITHBIMHU
BEIIECTBAMU WJIM UX aHalloraMH, a TaKXe PpaCTCHUSIMHU, COJEpKalluMu
HApPKOTHUYECKUE CPEJCTBA WM TICUXOTPOIHBIC BEIIECTBA, JHOO WX YaCTSIMH,
COJICP)KAIIMMU HApPKOTHYECKHE CPEJICTBA WJIM TIICUXOTPOIMHBIC BEIIECTBa, B
3HAYUTEILHOM, KPYIMHOM WA O0CO0O0 KpYIHOM pa3Mmepe, IOCTHUTIIO BO3pacTa
16-Tu sieT, To 0OHO OYJIET HECTH YTOJOBHYIO OTBETCTBEHHOCTD.

B coorBerctBum ¢ 4. 1 ct. 29 YK P® «mpecrynnenue mnpusHaETcs
OKOHUYEHHBIM, €CIIM B COBEPIIEHHOM JIMIIOM JESIHUU COJEpXkKaTcsi BCE MPU3HAKU
COCTaBa MPECTYIUICHUS, TPETYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOMY.

[IpuoOpeTeHne BO3MOXHO CUMTATh OKOHYEHHBIM C TOTO MOMEHTa, KOT/aa
MPOM30MIET TMepexo] TMpeaMera TMPECTYIUICHUS B JIMYHOE I0Jb30BaHUE
npectynHuka. Eciu  gumom  ObUIM  TepefaHbl  JIGHEXKHBIE CpEeJCTBa  Ha
NpUOOpPETEHNE HAPKOTHYECKUX CPEJCTB WM TICUXOTPONHBIX BEIIECTB, WX
aHaAJIOTOB, PACTeHUN MO0 WX YacTel, COACp)KAIMX HAPKOTUYECKUE CPEICTBA,
MICUXOTPOTHBIC BEIIECTBA, HO MO KaKUM-JTMO0 MPUYUHAM OHU TaK M HE MOMaju B
PYKH K MOJy4daTento (Hampumep, MPOaaBell, B3sUI EHbIU U yOexkamn, Wih CcleiKa
ObLIa MpeceueHa COTPYAHUKAMU MTPABOOXPAHUTEIBHBIX OPTaHOB), TO €r0 JESUCTBUS
noiexat kBamudukanuu mo 4.3 c1. 30 u cooTBeTCTBYIOMIECH YacTu cT. 228 VK,
T.€. MIOKYyIIEHUE Ha MpuoOpeTeHue. Yare Bcero Ha MpakTUKE, CYIbl MPUMEHSIOT
MMEHHO Takyio KBaiudukaruio. [Ipu 3TOM, B TeX ciydasx, Korjga MOCPEIHHUK
MPUBJIEKAETCA K YTOJOBHOW OTBETCTBEHHOCTH IO pe3yJibTaTaM OIEpaTUBHO-
PO3BICKHOTO MEPOIPHUATHS «IIPOBEPOUYHAs 3aKyMKa», NEUCTBUS MOCPEIHHUKA HE

MOTYT TOJJIeKaTh KBaTU(UKAIIMK KaK OKOHYEHHOe mpecTyrieHne. OHu OyayT
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KBATH(UITUPOBATHCS KaK TIOCOOHMYECTBO B TIOKYIICEHWH Ha MPUOOpETEeHHE
HAapKOTHYECKUX CPEACTB, T.K. B 3TOM CHUTyallud HApKOTHYECKOE CPEICTBO TAKKeE
UCKJIIOYAeTCA U3 HE3aKOHHOTO 000poTa.

He3akoHHOE XpaHEHHE TakXKe ABISIETCS JUIIIMMCS MPECTYIUICHUEM.
OKOHYaHUEM JTOr0 NPECTYIUICHUSI OylIeT CUYUTAThCA MOMEHT MpEeceYeHUs
NPECTYIUICHUSI WIM € MOMEHT, KOIJa JIMIO SIBUTCS C TOBUHHOWU. Tak, cyn,
paccMaTpuBasi OJHO W3 YIOJOBHBIX JEJI Pa3bsCHWI, KaK CIEAyeT MPUMEHATH
HopMy 4.l cr. 228 YK P®, u oTrmeTun, 4Tto MpECTYIUICHUE MO HE3aKOHHOMY
XpaHeHuIo0 OyleT CUMTAThCS OKOHYEHHBIM C TOTO MOMEHTAa, KOTJa MPOU30HAET
1300 IMYEHIE BHHOBHOTO TIPABOOXPAHUTEIbHBIME OPTaHAMH

Kak moka3piBaeT mpakTuka, yalie BCEro OMMOKM KBIM(PUKALUU
ct. 228 YK P® nomyckaooTcs mpH yCTaHOBICHMM NPU3HAKOB OOBEKTHBHOU
ctopoHbl. HeBepHasi kBanmudukaiusi, mpexJe BCEro, CBs3aHa C HENPaBWIbHBIM
YCTaHOBJIICHHEM (DAKTUUYECKUX OOCTOATENHCTB J€Na, a TaKXkKe, C HEeMpaBUIbHBIM
ONpENEICHUEM HaNpPaBIEHHOCTH yMbIcaa Jmna. COOTBETCTBEHHO, €CJIHM JlaHa
HEBepHasl KBaIM(PUKALUS TPECTYIUICHUS, TO OyIeT BBIHECEHO HEMPaBUIbHOE

pelieHue.

2.2. Oco0OeHHOCTH CYyOBbeKTa M CYOBEKTUBHOM CTOPOHBI HE3aKOHHOTO

060p0Ta HAapKOTUYCCKUX CPCACTB, IICUXOTPOITHBIX BCHICCTB NJIN UX aHAJIOT'OB

[To yromoBuomy mpaBy Poccuiickoit ®enepamuun mox CcyObEeKTOM
NPECTYIJICHUS TTOHUMAIOT (PU3UYECKOE BMEHSIEMOE JIMII0, IOCTUTIIEe K MOMEHTY
COBEpILICHHS IPECTYIUICHHS, YCTAHOBICHHOTO YTOMOBHBIM 3aKOHOM BO3PAcTa’.

CyObeKT TpecTylyieHHs B OOIEeM 3HAYeHWH CJIoBa - 3TO JIUIIO,
COBEpILUBIIEE TNpecTyuieHne. B Hambonee y3koMm, 0cOOOM 3HAUYEHUU CIIOBA,

CYG’I)GKT MNPpCCTYIUICHUA - 3TO JIMIO, KOTOPOC B COCTOAHMM HCCTU YI'OJIOBHYIO

! ApxuB KpacHomapckoro kpaeBoro cyna. IlocranoBnenue ot 12 suBaps 2012 r
Jeno Ne 4y-8334.
2 bascyn H. B., bananowk B. H., Buwnaxosa H. B.KOHCIIEKT JEKIMHA MO YrOJIOBHOMY
npaBy Poccun. O6mas gacts : yued. mocodbue. Omck. 2012. C. 51.
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OTBETCTBEHHOCTh B CIy4a€ COBEPILUEHUS UM YMBIILIEHHOTO WM HEOCTOPOKHOTO
OOILIECTBEHHO  OMAaCHOTO JIeIHUSA, KOTOpPO€ MPEIyCMOTPEHO  YrOJOBHBIM
3aKOHOAATENBCTBOM. M3 BCEX MHOTOYHMCIIEHHBIX NApaMETPOB MPECTYITHUKA 3aKOH
BBIJICIISIET TaKHE, KOTOPbIE TOBOPAT O €ro BO3MOXKHOCTM HECTH YIOJIOBHYIO
OTBETCTBEHHOCTb.

CyObeKkToM IpecTyIuieHus, npeaycMOTpeHHbIM cT. 228 YK P®, moryT ObITh
Jauma, oO0NanalpIIue CIOCOOHOCThIO OCO3HaBaTh (DAKTUUECKUN XapakTep U
OOIIIECTBEHHYIO OMACHOCTh CBOUX JEeUCTBUM (O€31EMCTBUS) U PYKOBOJIUTH MMM,
T.€. BMEHSEMBIE JIMLA, AOCTHIIIME K MOMEHTY COBEpIUEHUS IPECTYILICHUS
HIECTHAAATHIIETHETO BO3pacTa, B cooTBETCTBUHU O CT. 20 YK P®. Takoit Bo3pact
3aKOHOJIATEJIM YCTAHOBUJIM HUCXOJ M3 TOrO, YTO BMEHSIEMOE JIMIO CIHOCOOHO
NIOHUMAaTh COJAEPKATENBHYIO U COLUMAIbHYI0 CTOPOHBI CBOETO JAesiHUS. BUHOBHBIN
OOBIYHO HWMEET JOCTATOYHbIE 3HAHUA O 3alpeHIéHHOCTH OOpallleHus Wiu
UCIIOJIb30BAHUSI  T€X WM HHBIX  CPEICTB, BEUIECTB, MNPEAMETOB  0e3
COOTBETCTBYIOIIIETO Pa3peLICHHs], CIOCOOEH CO3HaBaTh OOLIECTBEHHYIO OMACHOCTh
¥ [POTHBOIPABHOCTb CBOETO TTOBEICHHS

C npexncraBieHHON TPAKTOBKOM 3aKOHOAATENS B OTHOLIEHUW YCTAHOBIICHUS
BO3pacTa 3a MPEeCTYIUICHUS, CBA3aHHbIE C HE3aKOHHBIM 00OPOTOM HAPKOTUYECKHX
cpenctB 0Oe3 1enu cObITa, CONMMIAPHBI Jajeko He Bce yu€Hble. Hampumep, onnHu
YYEHBIE CUMTAIOT, YTO CErOIHS MOJOAEXKb Y3HAET O TOM, YTO TaKO€ HAPKOTHUKH,
pasbiie 16-tu jer. IMEHHO MO3TOMY, OHM PEKOMEHAYIOT YMEHBIIUTH BO3pPACT
YTOJIOBHOM OTBETCTBEHHOCTH 110 14-TH net’. Takoif %e MO3HIUH NPUAEPKUBACTCS
K. A. lllMaToB, KOTOpbIiI OOOCHOBBIBAET CBOK TOYKY 3pPEHHUS TeM, 4TO B 14 et
MOJIPOCTOK YK€ CIOCOOEH MOJYYUTh HEOOXOAMMYIO U TMOJHYI0 HMH(MOPMAIHUIO O

BpCAC HAPKOTHUKOB, W TCM 0oslee B COCTOSHHM OCO3HATh BCIO OITACHOCTH

Y Hlanazun A.E. [IpecTyruienuss TPOTHB 3I0POBBS HACENCHHS W OOIIECTBEHHOM

HPaBCTBEHHOCTH : y4e0. mocobue. M., 2007. C. 106.

Xapvrosckuii  E.JI.  YronoBHass OTBETCTBEHHOCTb 3a HE3aKOHHBIH  00OpOT
HApKOTUYECKUX CPEACTB W ICHUXOTPOIMHBIX BEIIECTB : MHC. ... KaHA. opua. Hayk. M., 2002.
C. 146.
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HAapKOMaHWU, KaK JJIs ce0sl JIMYHO, TaK U JIJIs obmecTsa’.

Buna HeBOo3MOXXHA B TE€X MOMEHTaX, €CJIH JIUI0, COBEpPINas OOIIECTBEHHO
ONIACHOE JESHHUE B COCTOSTHUU IMICUXUYECKOTO pacCCTPOMCTBA, HE OCO3HAET XapaKkTep
CBOMX JEHCTBUN, W COOTBETCTBEHHO HE CIOCOOEH WMH PYKOBOIHUTH.
NuauBuyallbHOCTh CyOBEKTa B JIAHHOM COCTaBE MPECTYIUICHUs MpEAnojaraer,
YTO JIMIA, KOTOPbIE COBEPIIAIOT JAHHOTO POJIa MPECTYIUICHUS, CAMU YIOTPEOISIOT
HapkoTuku. OTclofa cleayeT, YTO OHM MOTYT CTpPajarh ICHUXHUYECKUM
paccrporictBoM.  [loaTOMy MO  TIPU3HAETCS  BUHOBHBIM, €CJIM  OHO
(GYHKIIMOHUPOBAJIO OCO3HAHHO, COTJIACHO COOCTBEHHOMY pa3ymy, T.€. OT/IaBaJio
cebe oTueT B TOM, YTO OHO coBepinaeT. 11 HaoOGOpoT: HEBMEHsSIEMOEe JIHIIO, T.C.
HE CIOCOOHOE OCO3HaBaTh CBOW JICUCTBUS WM PYKOBOJUTH MMM B MOMEHT
COBepIlieHUsT OOIIECTBEHHO OMACHOTO JCSHUS, HE MOXET OBITb MPU3HAHO
cyobektom mpectymieHus (cT. 21 YK P®). Yame ncuxudeckue paccTpoucTBa y
HApKOMaHOB HE HCKJIIOYAIOT BMEHSEMOCTh, XOTS M HE TO3BOJISIIOT UM B TOJIHOU
Mepe 0CO3HaBaTh (PAaKTUUYECKHI XapakTep W OOIECTBEHHYIO OmacHOCTh. OmHaKo,
3akoHogatresb B YK P® ynorpebnseT cioBocoueTaHUE <«JIMIAa C TCUXUYECKUM
PaCCTPOMCTBOM, HE HUCKIIFOYAIOIIAM BMensiemoctby . H. C. Tarasies CUHTAJI, YTO
OCHOBaHMEM  OOJIBIIMHCTBA  TEOPUM, KOTOpbIE NPU3HAIOT  OCHOBAHUEM
HaKa3yeMOCTH BHUHOBHOE€ IOCATATEIbCTBO HAa IMPABONOPAIOK, SIBISETCS HE YTO
WHOE, KaK BMEHSIEMOCTh cy6LeKTa3. B ropunnueckux cioBapsix IPUHATO MOHUMATh
noJt BMEHSIEMOCTBIO - «COCTOSIHUE IICUXMYECKM 3JI0pPOBOIO  YEJIOBEKa,
BBIPAXkAIOIIIEECsl B CHOCOOHOCTH OT/AaBaTh OTYET B CBOMX JICUCTBUSAX U PYKOBOJUTH
AME»”.

Tounoro omnpeneneHusi TpPeOYIOT AaCMEKThl, KOTOPbIE€ HYXHO OTHECTHU K

BOIMpoOCaM O BMCHACMOCTH (HCBMGHHGMOCTI/I) Jin, KOTOPBIC HAXOAATCA B

! IIImamos K. A. YronoBHast OTBETCTBEHHOCTD 33 HE3aKOHHBIC npuoOpeTeHne, XpaHeHue,
MIEPEBO3KY, U3TOTOBJICHHE, NIEPepabOTKy HAPKOTUIECKUX CPENICTB, ICUXOTPOIHBIX BEHICCTB HIIU
WX aHAJIOTOB : JTUC. ... KaH[. opu. Hayk. KpacHospck, 2007. C. 105.

% Beouwes H.IT. OTBeTcTBEHHOCTH 10 CT. 228 VK P®: BOIIPOCHI IIPaBOTBOPYECTBA U
npaBong)HMeHeHm // AnBokat.2014. Ne&. C.25-26.

Tacanyes H. C. Pycckoe yronoaoe nmpaBo. Yacts O6mias. T.1. M., 1994. C. 144.

4 Typvriues A.J]. CnoBapb yrojloBHO-TIPABOBBIX MOHSTHA W TepMHUHOB. OOIIas 4acTb.
Owmck, 2000. C. 14.
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HAapKOTUYECKOM 3aBUCMMOCTH BO BpEMS COBEpPLIEHUs IpecTyIUieHus. Jlnma,
KOTOpBIE HAXOJATCA B HAPKOTHYECKOW 3aBHUCHUMOCTH, MPHU3HAIOTCS OOJILHBIMU
HAapKOMaHMEN, WK k€ HapkoMaHamu. B ®exaepanbHoM 3akoHE «O HAPKOTHYECKUX
CPEICTBaX M MCUXOTPOIHBIX BEIIECTBAX» HApPKOMaHUS MPHU3HAHA «3a00JI€BaHUEM,
00yCIJIOBIEHHBIM 3aBUCUMOCTBIO OT HAPKOTUYECKOTO CPEJCTBA WM IICUXOTPOITHOTO
BGHIGCTBa»l. ITo muenwuto JI. 1. PomaHOBOM, «HApKOMAaHUSI SIBJISIETCS TSKEJICHILINM
IPOrPECCUPYIOLIUM 3a00JI€BaHUEM, KOTOPOE pa3pymiaeT (PU3NYECKOe 3A0POBHE
4eII0BEKa, ero BOJIO, CO3HAHKE, U IIPH 3TOM erie aedopMupyer ayBcTBa»’. [lourn
Takoro >xe MHeHus npuaepxkuBaercs E. WM. {piMOan, roBops o HapkOMaHUU Kak
«0 HE30POBOM IIPUCTPACTHUM JIMLA K BELIECTBY, KOTOPOE ACHCTBYET HA IICUXUKY
YyelnoBeKa, T.€. K HapKOTHKY, UYTO CONPOBOXKIAETCS  HECIOCOOHOCTHIO
HApKO3aBUCUMOTO PYKOBOJAUTH CBOMMHU JCHUCTBHSAMU UM IIOBEICHUEM, 4YTO
OTpa)kaeTcs Ha JUYHOCTH OOJBHOTO M €ro MCUXHUKE TpyObIMH, HEOOPATHUMBIMU,
TSDKEITBIMU M3MEHCHHSMH U HapYIICHIIMU» .

CyObeKTMBHAasE CTOpOHA COCTaBa NPECTYIUIEHUS, MPELyCMOTPEHHOIO
ct. 228 YK P®, xapakrepusyercs BUHOW B ¢GopMe MPSIMOrO yMBICTA, a TaKKe
OTCYTCTBHEM LI COBITa yKa3aHHBIX CPEACTB Win BeulecTB. [loHsTHe «6e3 nenu
cObITa» O3HAYaeT, 4YTO BUHOBHBIM, NpHOOpeTass WM XpaHs HAPKOTHYECKUE
CPEACTBA M ICUXOTPOIIHBIE BEIIECTBA, HE HMEI HAMEpPEHHs MEpeNarb HX B
pacIopsHKEHHE IPYyToro JIMIA.

JIuio, KOTOpPOE COBEPIIAET NPOTHUBONPABHBIE NESHHS, NPEAYCMOTPECHHBIE
cT. 228 YK P®, a UMEHHO HE3aKOHHOE NPHOOPETEHHE, XPAHEHHE, NMEPEBO3KY,
U3TOTOBJICHHE WJIM TepepaboTKy 0e3 Ienn cObiTa HapKOTHYECKOIO CpelCTBa,
NICUXOTPOMHOTO BEIIECTBA WJIM HMX aHAJOTOB, pacTeHUul MO0 UuX YacTew,

COACPKAMUX HAPKOTHYCCKHUC CpCACTBA, IICUXOTPOIIHBIC BCIICCTBA, OCO3HAET

Keenmvipzaesa bB.JK. CyObekT mpecTtymuieHuid B cdepe HE3aKOHHOTO 000poTa
Hapkonueckux cpencts // I[lcuxomenarornka B mpaBoOXpaHUTENbHBIX opraHax. Ne 3(54). 2013.
C.48-51.

2 Pomanosa JI. 1. Hapxomanus u nHapkotusm. CII6., 2003. C.12.
* HQumban E.M. CoBepilIeHCTBOBAaHUE MEp IPABOBOIO IPOTHBOAECUCTBHSI HE3AKOHHOMY
obopoty HapkoTukoB // Bboppba C HE3aKOHHBIM O00OPOTOM: MPOOENBI YroJOBHOTO IIpaRBa,

KPUMHMHAIMCTUKH, IPOKYPOPCKOTO HaA30pa: MaT-bl Hayd.-1ipakT. Koud. M., 2000. C.25.
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ONACHOCTbH COBEPIIAEMBIX UM JAECUCTBHM, IIPU 3TOM BCE KE YKEJIAET COBEPIUUTH ITU
NEHCTBUS.

BuHOBHOMY HE 00s53aT€lIbHO OCO3HaBaTh, YTO TO WJIM HMHOE KOHKPETHOE
CPEICTBO WM BEIIECTBO, 3aduKcHpoBaHO B llepeyHe HApKOTHYECKUX CPEACTB,
IICUXOTPOIHBIX BELIECTB U HUX IIPEKYpPCOPOB, KOTOPBIE IMOJJIEKAT KOHTPOIIO B
Poccuiickon ®enepanuu. BriosHe XBaTUT TOr0, 4YTO OH MMEET IPEICTABIECHUE O
TOM, YTO CPEJICTBO OTHOCUTCSI HAPKOTUYECKUM, & BELIECTBO — IICUXOTPOIIHBIM.

To, 4TO MO OCO3HAET, 4YTO CPEACTBO, KOTOPOE HAXOIMTBCA Y HETO,
OTHOCUTCSI K HAPKOTHMYECKHM, a TAK)KE HENMOCPEICTBEHHBIM pa3Mep CpeACTBa,
(buKcUpyeTcss M3 €ro KOJUYECTBEHHBIX M KAUECTBEHHBIX MPU3HAKOB. 3HAHUE
JMIOM TaKOBBIX JIAHHBIX, MOXET YKa3bIlBaTh MEHOBas (PbIHOYHAs) LIEHA KaKOro-
aMb0 CpeAcTBa, a Takke ero o0bEM, yNakoBKa, JIMYHOCTh JIMIIA, KOTJa OHA
YHOTpeOIIseT CPeICTBA, U APyTHe NaHHbIC .

B n. 1 npumeuanus k cr. 228 YK P® npenycMmoTpeH cnenuaibHbId BUA
OCBOOOKIEHHUSI OT YIOJOBHOM OTBETCTBEHHOCTH, COIJIACHO KOTOPOMY JIUIIO,
coBepmuBIIee npexycMorpeHHoe cT.228 YK P® mpecrymienne, 10O6poBOIBHO
CIaBLIEC HAPKOTUYECKUE CPEICTBA, ICUXOTPOIHBIE BEIIECTBA WM HUX AHAJIOTH,
pacTeHuss JMOO MX YacTH, COJEp)KallMe HAPKOTUYECKHE CpPEICTBA WM
IICUXOTPONHBIE BEUIECTBA, W AaKTUBHO CIOCOOCTBOBABIIEE PACKPBITHUIO WA
IPECEUEHUIO MPECTYIUIEHUH, CBS3aHHBIX C HE3aKOHHBIM OOOPOTOM YyKa3aHHBIX
CPEICTB, BEIIECTB WJIM HUX aHAJOTOB, & TAKXKE C HE3aKOHHBIMH NPUOOPETEHUEM,
XpaHEHUEM, I[EepPeBO3KOM TaKMX pacTeHuil nuMbo HX YacTell, conaep)Kalux
HApKOTUYECKUE CPEJICTBA WUJIM TICUXOTPOIHbIE BEIIECTBA, U300JIMUEHHUIO JIUI, HX
COBEpUIMBIINX, OOHAPYKEHUIO HMMYLIECTBA, JOOBITOIO TMPECTYMHBIM MYTEM,
OCBOOOKIAETCSI OT YTOJIOBHOM OTBETCTBEHHOCTH 3a JAaHHOE IIPECTYIICHUE.

He npusnaércs noOpoBONBHOM  caayell  HApKOTHYECKHX  CPEJCTB,
NCUXOTPOMHBIX BEIIECTB WJIM HX AaHaJOroB, pacTeHH MO0 MX dYacTew,
COAEpPKANX HAPKOTUYECKHE CPEACTBA WJIM IICUXOTPOIHBIE  BELIECTBA,

HNX HU3BATHC, KOraa IIPOUCXOIUT 3aJACPKAHHUC JIMIAd, WX JIIPOBOAATCA

! Beouwes H.I1. Yxa3z.cou. C.26-27.
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CJIEICTBEHHBIC JIEHCTBUS 110 MX OOHAPYKEHUIO, 4 TAKKE U3BATHUIO.

Takum  0o0pasoM, CyOBEKTOM  TPECTYIUICHUS,  MPEAYCMOTPEHHOTO
cT. 228 YK P®, moxeT ObITh (puznueckoe BMEHsIEMOE JIUIIO, TIOCTUTIIINE BO3pacTa
16-tu net, coBepuiMBII€e OOLIECTBEHHO OMNAcHOE JAEsHHE U CIOCOOHOE B
COOTBETCTBHMH C 3aKOHOM IMOHECTH 32 HETO YTOJIOBHYIO OTBETCTBEHHOCTb.

AHanu3 BOINPOCOB, CBSI3aHHBIX C CYOBEKTHMBHOM CTOPOHON HE3aKOHHOTO
000pOTa HAPKOTHUECKUX CPENCTB, IICUXOTPOITHBIX BEIICCTB M WX aHAJIOTOB, JAET
HaM BO3MOXKHOCTb CJI€NaTh BbIBOJ, YTO:

—  IpecTymuieHus, npexycMorpeHHsle cr. 228 YK P® cosepmatorcs
TOJILKO C MPSIMBIM YMBICJIOM. BUHOBHBIM OCO3HAET OMACHOCTh CBOMX JEHUCTBUU U
COBEpIIIaeT HE3aKOHHBIC JICUCTBUS C 3alpelIEHHBIMU IMpenapaTaMu, UMesl YMbICEe
Ha JJOCTUKEHHUE MMOCTaBICHHOM LENH;

—  HE3aKOHHBIC JEHUCTBUS C HAPKOTUYECKUMHU CPEIICTBAMH JIOJIKHBI
coBepIIaThCsl 0e3 e cObITa, T. €. BAHOBHBIN, MpUoOpeTas u XpaHs 3anpeii€HHbIe
BEILIECTBA, HE JIOJDKEH HMETh HaMEpeHWs Tmepenarb ux apyromy Jjuiy. OT
MPaBUJILHOTO TOJKOBAHUSI XapAKTEPUCTHK CYOBEKTHMBHOW CTOPOHBI HE3aKOHHOTO
o00opoTa HAPKOTHMYECKHX CPEICTB 0e3 Ieiau cObITa 3aBUCUT COOTBETCTBYIOIIAS

KBTI UKAIMS IPECTYTUICHUH, TPETyCMOTPEeHHBIX CT. 228 YK PO.
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3. OTTPAHMYEHUE HE3AKOHHOI'O OBOPOTA HAPKOTHUYECKUX
CPEJACTB, IICHMXOTPOIIHbIX BEHIECTB W/IN HX AHAJIOI'OB OT
CMEXHbBIX COCTABOB

JJist BEpHOTO MPUMEHEHUS 3aKOHOAATENIbCTBA 00 OTBETCTBEHHOCTH B cdepe
YTrOJIOBHOTO TpaBa, a UMEHHO 3a HE3aKOHHBI 000pOT HAPKOTHYECKUX CPEJICTB,
TICUXOTPOIMHBIX BEIIECTB WJIM WX AHAJIOTOB, KOMIIETCHTHBIE OPTaHbl HE TOJHKO
JOJDKHBI YETKO TOHUMATh COJIEpKAHUE PACCMATPUBAEMOT0 COCTaBa, HO U OTJIMYUE
ATOTO COCTaBa OT JAPYTHX CXOXKUX COCTABOB WM MPABWIHHO KBATU(DHUITUPOBATH MPHU
COBOKYITHOCTH C cocTaBaMu MPECTYIUICHUH, IPETYCMOTPEHHBIX
cT. cT. 228.1, 228.2, 229, 231 YK PO.

CxonctBo cocTaBoB CT.CT. 228 u 228.1 «He3akoHHBIE MPOU3BOACTBO, COBIT
WIM TEepechlIKa HAPKOTUYECKUX CPEACTB, ICHUXOTPONMHBIX BEIIECTB WU HX
aHAJIOrOB, a TAaKXKE€ HE3aKOHHBbIE COBIT WM NEPEChUIKAa PACTEHUM, COJEp Kallux
HApPKOTHUYECKUE CPEJCTBA WM TCHUXOTPOITHBIE BEIIECTBA, JUOO WX YaCTEH,
coliepKaliuX HApKOTUYECKUE CPEJICTBA WJIM TNCUXOTpomnHble BemecTtBay YK P,
co3/aeT HauOOJbIIee KOIMYECTBO MpoOieM mnpu KBanuuxauuu aesHuid. OHU
UMEIOT OO0 00BeKT W mpenmeT mnpectyrieHus. OObeKToM OyayT SBISTHCS
OOIIIECTBEHHbIE OTHOIICHUSI, HANpPABICHHbIE Ha OXpPaHy 3/I0pPOBbsl HACEIEHUS.
A mnpeameroM OyIayT BBICTYNaTh HAPKOTUYECKUE CPEACTBA, ICUXOTPOIHBIC
BEIECTBA, aHAJIOTH HAPKOTHUUYECKUX CPEACTB U IICUXOTPOIHBIX BEIIECTB, PACTEHUS,
coJleprKalie HapKOTHYECKHE CpEeJCTBAa M ICHUXOTPONHBIE BelIeCTBa JHOO HX
YacTH, COJEp)KAIIME HAPKOTHYECKUE CpPEICTBA W IICUXOTPOIHBIE BEIIECTBA.
PasrpannuenueM 3tux coctaBoB (cT.228 u cT. 228.1 YK P®) Oyner sBISATHCA
oObeKkTHBHAs CcTOpoHA mpecTymieHus. OOBEeKTHBHAS CTOpPOHA MPECTYIUICHUS,
MPEyCMOTPEHHOTO CT. 228, HE NpeArnoyiaraeT COBEPUICHHUS MNPECTYIJICHUS C
LIeJIBI0 COBITA, a €CJIM OBITh TOYHEE, TO Ja)Ke MCKIIIoYaeT €€, 4ero HeT B cT. 228.1
YK P®. OObekTrBHas CTOpOHA JAaHHOW CTaThU MPEIyCMATPHUBACT KHE3AKOHHBIC
IIPOU3BOJICTBO, COBIT WJIM TEPECHUIKY HAPKOTHYECKHUX CPEICTB, TICHUXOTPOITHBIX

BCIICCTB MJIM MX aHAJIOTOB, 4@ TAKKC HC3aKOHHBIC COBIT MJIH IICPCCHIIKY paCTeHHﬁ,
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CoZIeprKaIUX HAPKOTUYECKUE CPENICTBA WIIM TICHUXOTPOMHBIC BEIIECTBA, MO0 HMX
YyacTel, CoieprKallliX HAPKOTHUYECKHUE CPEJICTBA WIIM IICUXOTPOITHBIE BEIIECTBAY.

Kak mnoka3piBaeT mnpakTHKa, HEOOXOJUMO pasrpaHUYMBaTh HE3aKOHHOE
U3TOTOBJICHHUE, KOTOPOE MPEIyCMOTPEHO B pamkax cocraBa cT. 228 YK PO, or
HE3aKOHHOT'0 MPOM3BOCTBA, KOTopoe 3adukcupoBaHo B cT. 228.1 YK PO.

Panee Hamu ObUIO [aHO OMNPENCICHHE HE3aKOHHOTO HM3rOTOBIICHUS
HApKOTUYECKUX CPEJCTB, MCUXOTPOIHBIX BEIIECTB WM KX aHAJIOrOB 0€3 lenu
cObITa, B 1. 2.1 7aHHOMN pabOTHI.

B nynkre 12 TIlocranoBnenue Ilnenyma BepxoBHoro Cyma P®
ot 15 aBrycta 2006 t. Nel4 (B pen. ot 30.06.2015) «O cyneOGHOI MpaKTHKE MO
JeJaM O TPECTYIUICHHSX, CBS3aHHBIX C HApPKOTHYECKUMHU  CPEJACTBAMH,
MCUXOTPOIMHBIMHU, CHJIHHOJACHUCTBYIOIIMMU U SJIOBUTBIMH BEHIECTBAMHU» I10]
HE3aKOHHBIM NPOU3BOJACTBOM HApPKOTUYECKUX CPENICTB, NCUXOTPOIHBIX BEIIECTB
niau ux aHanoroB (cT. 228.1 YK P®) noHumaroTcsi «COBEpIIEHHBIE B HApYIICHUE
3aKOHOJATEJILCTBA Poccuiickoi denepanuun YMBIIUIEHHBIE JICUCTBHS,
HalpaBJICHHbIE Ha CEPUUHOE TOJYYEHHE TaKUX CPEJCTB WJIM BEIIECTB U3
pacTeHMil, XUMHUYECKUX M HWHBIX BEUIECTB (HANMpUMEp, C HCIOJIb30BaHUEM
CIICIMAIBHOTO ~ XMMHUYECKOT0 WJIM HMHOTO  OOOpYy/IOBaHUS, IPOU3BOJICTBO
HAPKOTUYECKUX CPEJICTB WM TNCHUXOTPOIHBIX BEIIECTB B MPHUCIOCOOJICHHOM ISt
ATUX IIeJIeH TTOMEIICHUH, U3TOTOBJICHUE HAPKOTHKA MapTUSIMU, B pac(hacoBaHHOM
BUJIE)». Takum 00pa3oM, HE3aKOHHOE M3TOTOBJICHUE OTJIMYAETCS OT HE3aKOHHOIO
MPOU3BOJICTBA MO CHOCOOYy TMOJy4YeHus, oObEéMy ToOJydeHHsl (CEepUHHOCTh) U
CTEIIeHH TOTOBHOCTH K MOTPEOICHHMIO .

AKTyaJIbHbIM BOIIPOCOM SIBJISIETCS pa3rpaHUYEHUE HE3AKOHHOM MEPEBO3KU U
HE3aKOHHOW MEpPEChUIKM HApKOTUYECKUX CPEJCTB M IICUXOTPOIHBIX BEILECTB B
pamkax coctaBoB ctateit 228 u 228.1 YK PO.

JIaHHBIM BOIIPOC BCTAET HA TOM OCHOBAHUU, YTO OTU JCHUCTBUS CBS3aHBI

C MNCPpCMCHICHHUCM HAPKOTHUYCCKUX CPCACTB, IMCHUXOTPOIIHBIX BCIICCTB MIIM HX

' Beouwee H.II. OtBercTBeHHOCTH 10 CT. 228 YK P®: Bompochkl MpaBOTBOpUECTBA U
npaBonpumenenus.// Ansokar..2014. Ne§. C.9
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aHAJIOrOB C MECTa Ha MECTO.

CormacHo nyHkty 17 Iloctanosinenus Ilnenyma BepxoBnoro Cyma P®
ot 15 aBrycra 2006 r. Nel4 (B pea. ot 30.06.2015) «O cyneOHON IpakTUKE IO
JenaM O TPECTYIUIEHMSIX, CBSI3aHHBIX € HApKOTUYECKUMHU  CpPEJICTBAMH,
IICUXOTPOIHBIMH, CUJIBHOJCUCTBYIOIIMMU M SJOBUTBIMU BELICCTBAMU» II0J
HE3aKOHHOW IIEPECBUIKON CIIEyeT IIOHUMATh «ICHCTBUA JIMLA, HAIIPABJICHHBIC HA
NEPEMEIICHHE HApPKOTUYECKUX CPEACTB, ICHUXOTPONHBIX BEIIECTB WM HX
aHAJIOrOB, PACTEHUM, COAEPIKAIUX HAPKOTHYECKUE CPENCTBA WIM IICUXOTPOIIHBIE
BEILECTBA, aJipecaTy (HalmpuMep, B IIOUYTOBBIX OTIPABIICHUAX, ITIOCBUIKAaX, Oaraxe ¢
WCITOJIb30BAHUEM CpPEJICTB IOYTOBOM CBS3M, BO3AYLIHOTO WM JAPYTrOro BHJA
TPaHCIIOPTA, a TAKXKE C HAPOUHBIM IIPU OTCYTCTBUU OCBEJOMIIEHHOCTH MOCIJIETHETO
0 peajbHO MepemMeIiaeMoM OOBEKTE UM €r0 CrOBOpa C OTIPABUTENIEM), KOTIa 3TH
JEHCTBUS MO NEPEMEUIEHUIO OCYILECTBISIOTCS 0€3 HEMOCPEICTBEHHOIO y4acTus
ornpasutens. [Ipu sTtom orBeTcTBeHHOCTH Juua no cratbe 228.1 YK P® kak 3a
OKOHYEHHOE MPECTYIUICHHE HACTynaeT C MOMEHTa OTIPaBICHUS MNHCbMA,
MOCBUIKH, Oaraka W T.N. C COAEP)KAIIUMUCA B HEM YKa3aHHBIMU CPEICTBAMH,
BEUIECTBAMH WJIM UX aHAJIOraMH, PaCTEHUSMHU JIMOO MX YaCTAMH, COAEpKAIIUMU
HApKOTUYECKUE CpPEJCTBA WM ICUXOTPOINHBIE BEIIECTBA, HE3aBUCUMO OT
TOTy4eHHs HX aIpecaToM .

CocraB mpecTymiieHus, KOTOpbld npeaycMoTpeH cr. 2282 VK PO
«Hapymenue mnpaBuna 000pOoTa HApKOTHMUECKHUX CPEICTB WM ICUXOTPOIHBIX
BEIIECTB» MMeeT Oosiee OOIMMPHBIA MpeAaMeT, yeM npeamer cratbu 228 YK PO.
[ToMuMO HAPKOTUYECKHUX CPENCTB, MICUXOTPOMHBIX BEWIECTB WM UX AaHAJIOrOB, OH
TaKk)K€ BKJIIOYAeT B ce0s BEIECTBAa, MHCTPYMEHTbI U OOOpYAOBaHUE, KOTOpHIE
UCITOJIB3YIOTCSL TIPH M3TOTOBJIEHHMH HAPKOTHUYECKUX CPEACTB MM MCUXOTPOIHBIX
BEILECTB, U KOTOPBIE HaXOAATCS MOJ CIEeLUaIbHBIM KOHTpoaeM. [IoMmumo 3toro,
OHM €IIE HMCIOJIB3YKOTCSA JUIsl KyJbTUBUPOBAHUS PACTEHUM, MCIHOJB3YEMBIX IpHU

MMPOU3BOACTBC HAPKOTUICCKHUX CPCACTB UJIU IICUXOTPOITHBIX BCUICCTB.

! Beouwes H.II. OtBeTcTBeHHOCTHh 1O CT. 228 YK P®: Bompochl mpaBOTBOpYECTBA U
npaBonpumenenus.// Ansokar..2014. Ne§. C.9
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Emie oqHuM oTinuneM 3TuX npectyruieHui (ct. 228 u cr. 228.2) ABisercs
BUJl cocTaBa mnpectyruieHus. Hapymenne mnpaBun o00poTa HAPKOTHYECKHX
CPENCTB WM MCUXOTPOMHBIX BelecTB (CT. 228.2) 00pa3yeT MaTepuaibHbIA COCTAaB,
T.e. TPECTyIUieHue OyJeT CUYUTAThbCSi OKOHYEHHBIM C MOMEHTAa YTpaThl
HAapKOTUYECKUX CPEACTB WM IICUXOTPOIHBIX BEIIECTB, M HHBIX MPEIMETOB,
KOTOpBIE TEPEUMCIECHBl B AUCIO3UIMU cTaTbh. CocTaB K€, MpPeayCMOTPEHHbIN
cT. 228 YK P®, sBnsercs GpopMaabHBIM, T.€. CIMUTACTCS OKOHYCHHBIM C MOMEHTA
BBINIOJIHEHUS  JCHCTBUM, COCTaBISIOIIMX OOBEKTUBHYIO CTOPOHY COCTaBa
IIPECTYILICHHS .

OTH TPECTYIUICHUS TaKKe€ MOKHO pa3rpaHUuUTh 1O (OpME BHHBIL
HE3aKOHHOE MpUOOpETEeHUE, XpaHEHUe, MepeBO3Ka, U3rOTOBIIEHUE, NEepepadoTKa
HApKOTUYECKUX  CPEACTB, MCUXOTPONHBIX BEIIECTB WM KX aHAJIOroOB
(ct. 228 YK P®) moryr OBITh COBEpIIEHBI TOJIBKO C TPSMBIM YMBICIOM,
CyOBeKkTHBHAsI CTOPOHA COCTaBa, MpeaycMoTpeHHoro cT. 228.2 YK P® moxer
BBIPAXKATHCS, Kak (hopmMe ymbIcia, Tak U B (opMe HeocTopoxkHOCTH. [IpecTymHuk
OCBEJIOMJIEH O CIEUMAJBbHBIX MpaBUjax 000pOTa HAPKOTHYECKUX CPEACTB, OH
0CO3HAET, YTO HApYIIAeT ATU MpaBUiia, KOTOPbIE MOXKET M 00si3aH COOIIOAaTh, U
IpU 3TOM BCE K€ KENaeT HapylHTh 3TU mpaBwia. [lo moBomy oTHOmIEHUs
BUHOBHOTO K IIOCJHEACTBUSAM COBEPUIEHHBIX JCHCTBHI, a WMEHHO YyTpaTe
HApKOTUYECKUX CPEACTB, MCUXOTPOMHBIX BEIIECTB M HHBIX MPEIMETOB MOXKHO
CKa3aTh, YTO OTHOILIEHHEM K HUM MOXET ObITh KaK YMBIILIEHHBIM, TaK U HE
OCTOPOKHBIM.

Taxke pasnTuYHBIMH ~ SBISIOTCST W CyOBEKTHI  JTAHHBIX  COCTaBOB
npectyrieHui: B cocrane cT. 228 YK P® cyOnekT siBiisieTcst o0mmM, a B ¢T. 228.2
VK P® - cnenuanpueiii. TakuM JIMIIOM MOKET OBITh TOT YEJIOBEK, B 00S3aHHOCTHU
KOTOPOTO, B COOTBETCTBUM C YCTAaHOBJICHHBIMU JIOKYMEHTaMU (MHCTPYKIHSA,

IIpUuKas, PaCIOPAKCHHUC BBIIICCTOAIICTO JOJDKHOCTHOTO J'II/IIIa) BXOAUT

Y Huxonaesa FO.B. VromoBoe npaBo. OcoOeHHast 4acTh. (Y4ueOHO-METOAMYECKUIA
xkomrutekc) URL:  http://www.e-college.ru/xbooks/xbook038/book/index/index.html?go=part-
013*page.htm (mara o6pamenus: 15.05.2016).
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COOJIIOZICHHE OIpEeNeTeHHBIX MPaBHJI WM KOHTPOJb HaJ COONIOJICHHEM TaKHX
IIPABUJI IIPU COBEPLIECHNUN TEUCTBUMN.

Otnuune cocTaBa MPECTYIUIEHUs, MNpeaycMoTpeHHoro cT. 229 YK P®
«XuleHne MO0 BBIMOTATENbCTBO HAPKOTUYECKUX CPEACTB WM MCUXOTPOIHBIX
BemiecTB» OT coctaBa cr. 228 YK P®, cocrour B OOBEKTUBHOM CTOpOHE
NPECTYIJICHUSA, T.€. €CJIM MPECTYMHUK 3arojy4yaeT HapKOTHYECKOE CPEICTBO,
NCUXOTPONHOE BELIECTBO WJIM WX aHaJor B MOMEHT, KOrja coOupaercs
COBEPILUTh XUIICHUE WM BbIMOTaTEIbCTBO, TO KBAJIM(UKAIMA TPECTYIJICHUS
oyzer no cr. 229 YK P®. Ho, ecniu yuyutsiBaTh onpeaeia€éHHble 00CTOSATENBCTBA
Jena, a MMEHHO, €clid OyJIeT COBEpIICHHO NPECTYyIUICHUE, MPeayCMOTPEHHOE
cT. 229 YK P®, HO Tak ke OyIdeT COBEpPIICHHO IOCJIEAYIONIee XpaHEHHUE,
nepepaboTka, TMEpeBO3Ka, INepecbulka, COBIT, TO TOrAa OHM OOpa3yloT
COBOKYITHOCTb NMPECTYIICHUM, MPEeTyCMOTPEHHBIX CT. CT. 229 u 228 nubo 228.1
YK PO.

[lo npenMery mnOpecTylUIeHUs CJlENyeT pa3rpaHudyuBaTh CT. 228
u cr. 231 «He3zakoHHOe€ KyJbTUBHPOBAHHME PpACTEHUH, COJAEpPIKAIIUX
HAapKOTUYECKUE CPEJCTBA WJIM IMCHUXOTPOIHBIE BEIIECTBA JHOO UX MPEKYypCOpPH»
YK P®. [Ipenmerom coctaBa NpecTyIUIEHUS, PEayCMOTpeHHOTo CT. 231 YK PO,
SBIISIIOTCSL  3alpell€éHHbIE K BO3JIEIBIBAHUIO PACTEHMsSI, coaepxkalie B cebe
HapKOTHYECKHE CPE/ICTBA MIIM NICUXOTPOIIHBIE BEIIECTBA JTM00 UX MPEKYPCOPHI.

Panee namu Obu1 gan Ilepeduens B m. 1.2. KOTOpBIA CONEpPKUT B cebe
HApKOCOAEPKALIUE PACTCHHUS.

Takxke, COCTaBbl MNPECTYIUIEHUH, KOTOpPbIE MPEAYCMOTPEHBI CT. CT. 231
u 228 YK P® cunenyer pa3nuyarh 1Mo OOBEKTUBHOWU cTOpoHE. OOBEKTHBHYIO
ctopoHy cT. 231 YK P® 00pa3yloT HE3aKOHHBIE TIOCEB, BBIPAIMBAHUE U
KyJbTUBUPOBAHUE HAPKOCOAEPKAIIMX PACTEHUH M HMHBIX PACTEHUM, KOTOpbIE
MOTYT OBITh MCMOIB30BaHbI JUIsl MPOU3BOACTBA OJlyPMAaHUBAIOUIUX BEIIECTB. DTU

JIEUCTBUS TI0O CBOEW CYITHOCTH MPEAIISCTBYIOT W3TOTOBJICHUIO, MepepaboTke U
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IIPOU3BOACTBY, HO OHH HHKOTIA HX HE 3aMCHSIOT .

B npunoxkennn 1 pmanma Tabnuia, KOTOpash HAMIIAHO —TTOKAa3bIBACT
OTTPAHUYEHHUE COCTaBa MPECTYIUICHUS, MpeaycMoTpeHHoro cT. 228 YK P®, ot
JPYTUX CMEXHBIX COCTaBOB.

TakuM 00pa3zoM, MOXKHO CIENaTh BBIBOJ, YTO OCHOBHBIM, U CaAMbIM IJIaBHBIM
omureM cocTtaBa cT. 228 YK P® or npyrux cocTaBoB, MPEayCMOTPEHHBIX
cT.cT. 228.1,228.2, 229, 231 YK P®, siBnsiercs 00beKTHUBHASI CTOPOHA.

[Ipu kBanuuUKALMK TPECTYIJIEHUS CTOUT TMPABWIBHO  OMNPEACNAThH
00BEKTHUBHYIO CTOPOHY MPECTYIJICHUS, YTOOBI B JAJIbHEUIIIEM 3TO TO3BOJIUIIO CYIy
IPUMEHUTh HYKHYI0O HOpMy YK P® n HasHauuTh NpaBUIBHOE HAKa3aHWE IS

MPECTYIMHUKA.

! Huxonaesa FO.B. Yka3.cou.
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AHAJIN3 TTPABOITPUMEHUTEJIBHOM ITPAKTHUKY 110 TEME BKP

AHanu3 INpaBOIPUMEHUTEIBHOM IPAKTHKU IOKa3aJl, 4YTO CYyAbl IIpU
pa3pelieHud  YrOJOBHBIX  JI€Jl, CBSI3aHHBIX C  HE3aKOHHBIM  000pOTOM
HAapKOTUYECKUX CPEICTB, IICUXOTPONHBIX BELIECTB WJIM MX aHAJIOIOB, B
OOJNBIIMHCTBE CJIy4yaeB, NPABWIBHO IPUMEHSIOT YrOJOBHOE U  YIOJOBHO-
IIpolLieCCyalbHOE 3aKOHOJATENbCTBO, MPH 3TOM OHU JIEWCTBYIOT COIJIACHO
pPa3bACHEHMSAM, KOTOpble AaHbl B mnocraHoBieHuu Ilnenyma Bepxosnoro Cyna
Poccuiickoit @enepaunn ot 15 utona 2006 r. Ne 14 «O cyneOHON mpakTUKE 1O
JenaM O TPECTYIUICHMSX, CBS3aHHBIX C HApKOTUYECKUMHU CpPEICTBAMH,
IICUXOTPOIHBIMH, CWJIBHOJAEHUCTBYIOIIMMU M SIJOBUTBIMH  BELICCTBAMU» C
U3MEHEHUSIMU.

IIpn paccMOTpeHMM CyJaMH TaKOW KaTerOpUM JeJl, HE BCErla BEpHO
IPOUCXOJHUT YCTAHOBJIEHUE IIPU3HAKOB COCTaBa IMpecTyIuieHus. Yaiue Bcero
BO3HHUKAIOT CJIOKHOCTU C IPABOBOM OLIEHKOW JNEWCTBUM JINL, KOTOPBIE SBIISIIOTCA
NOCpPEAHUKAMH B IPUOOPETEHUH WM COBITE HAPKOTUYECKUX CPENICTB.

Tak, rpaxnmanka «B» coBepmmia MOKylIeHHE HAa COBIT HAPKOTHUECKHX
CPEICTB, KOTOpPOE€ HE OBbUIO JOBEAEHO J0 KOHILIA IO HE3aBUCALIMM OT HeEe
oOctosATenbcTBaM. I'paxknanka «B» 0OBHMHsUIaCh B COBEPLIEHUM MNPECTYIUIEHHM,
npenqycMoTpennbix 4.3 cr. 30, m «a» 4. 3 cr. 2281, u.3 cr.30,
. «r» 4. 4 ct. 228.1 YK PO.

B nene Ob10 mpencTaBICHO JAOCTATOYHO J0KA3aTelIbCTB, YTOOBI MPHU3HATH
rpaxnaiky «B» BHHOBHON 10 KBanu(uKaluu, KOTOpas ObUla NIpecTaBlICHA
nepBoHadaIbHO. OHAaKO, KaK yka3aHo B 4.4 cT. 302 YrosoBHO-NpOIIECCYaTbHOTO
xogekca Poccuiickoit denepanuu, «0OBUHUTEIbHBIA MPUTOBOP HE MOXKET OBITH
OCHOBAH Ha IMPEAIOIOKECHUAX U MTOCTAHOBIISIETCS JIMIIB IIPU YCIOBUH, YTO B XOZC
CyneOHOTO  pa3dMpareabCTBA BUHOBHOCTH  TOJACYIMMOTO B  COBEPIICHUU
NPECTYIUICHHUS TTOATBEPI/ICHA COBOKYITHOCTBIO HCCIICOBAHHBIX JJOKA3aTeIbCTRY .

B ct. 14 VIIK P® rosoputcs, 4To OOBUHSIEMBbI B MpaBe HE JOKa3bIBATh

! Poccuiickas rasera. 2001. 22 ZICeK.
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CBOI0O HEBMHOBHOCTh. [Ipomecc moka3biBaHWsS OOBHHEHHSI W ONPOBEPIKEHUS
Pa3IMYHBIX JTOBOJOB, KOTOPHIE MPUBOISATCS B 3aIUTy OOBHUHSEMOTO, JIGKUT HA
CTOpPOHE OOBUHECHUS.

B c¢Bsi3u ¢ 3TUM KBaMQpUITUPYIONIE TPU3HAKN COBEPIIICHUS MPECTYIUICHHUMA
Ipynmnou JMIl IO NpelBApUTEILHOMY CrOBOPY, a TaK >X€ KpYHHBIH pa3Mep
NOJJIEKAT MCKIIOYEHUI0 M3 MHKPUMUHUPYEMBIX OpraHaMU CIEJCTBUSI AIU30/10B
BMEHEHHBIX rpaxaanke «B». CoBepméHHble €10  JeUCTBUS — MHOJJIeXKar
nepekBaiu(UKauy Ha eIMHOE MPOAOHKAEMOE MPECTYIICHHE.

HeiictBus rpaxaanku «By cyn kBamuduuupyert mo 4. 3 ct. 30, u. 1 c1.228.1
YK P®, kak mokyiieHre Ha HE3aKOHHBINM COBIT HAPKOTHYECKUX CPEICTB, KOTOPOE
He GBLIO JIOBEICHO JI0 KOHI[A 10 HEe3aBHCAIIMM OT JIHIIA 06CTOATEIHCTBAM .

[IpuBenem emé oaun npumep. [Ipurosopom IlepBoypaibCKOro ropoacKoro
cyna rpaxaanka «Y» ocyxknena mo 4.3 cr.30, m. «O» 4.2 ct.228.1 YK P®
3a TIOKYIICHHE Ha HE3aKOHHBIA COBIT HAPKOTHYECKOTO CPEACTBAa B KPYIMHOM
pasmepe. CorimacHO TPHUTOBOpY, TpaknaHka «UY», «aedcTBys MmO mpockdOe U B
MHTEpECAaX HEYCTAHOBJIEHHOIO Jula, coaepxkamerocs B CU30-1, B3sna no
npockOe MpuoOperaTeNss y 3TOr0 HEYCTaHOBJIEHHOTO JIMIA CHUTapeThl, BHYTpHU
KOTOPBIX HaXOAWJICS HApKOTHK, W CJOXWJIa 3TO B Mepenady sl COXHUTE,
rpakJaHruHa «X», KOTOPYIO 3aTeM Mepeaia.

OpnHako, TIpU pacCMOTPEHUU Jielia CyJ MEePBOM HMHCTAHIUMU HE YYEN, 4YTO
rpaxaanka «Y», coBepias HE3aKOHHbIE ACHCTBUS C HAPKOTUKOM, BBIIOJIHHIIA
POChOy COXUTENS, a HE COBITYMKA HAPKOTUKOB. TeM caMbiM Tpaxmanka «U»
BBICTYNIHJIA B POJIM NMOCOOHHWKA B MPUOOPETEHWH HAPKOTHYECKOTO CPEACTBA IS
TrpakJIaHuHa «X».

Ucxons w3 »dTOro, cyneOHas KOJUIETHS IO  YTOJOBHBIM  Jiejam
CBepJIOBCKOTO 00JIACTHOTO Cy/Ja HM3MEHWJIA MPUTOBOP M KBaIU(UIIMpOBaa

coAessHHOE TpaxkaaHkou «U» mo 4.5 ¢1.33, u.1 cT1.228 YK P®D?,

! Apxus JKenezHonopoxHoTo paitonHoro cyaa r. Exarepunbypra. [Ipurosop ot 23 mapta
2016 1. lemo Ne 1-1/2016.
2 ApxuB IlepBoypanbckoro ropoxackoro cyma. I[IpuroBop ot 30 oktsiops 2014 T
Heno Ne 1-553/2014.
34


https://pervouralsky--svd.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=case&case_id=55770902&delo_id=1540006

[TpuroBopom IlosieBCKOro ropoJCcKOro cyAa TpakJaHUH «A» MpU3HAH
BUHOBHBIM B TOM, YTO OH B COCTaBE€ TIPYIIIbI JIUI] IO MPEIBAPUTEILHOMY CTOBOPY
Tprxkael (25.07.2002, 05.08.2002 u 07.04.2003) HezakoHHO cObUT repouH. Ilo
JAHHOMY JIeJly BO BCEX TpEX CiaydasX ONEpaTUBHBIE COTPYIHHUKU MPOBOIMIH
HaO0JII0ICHUE 32 TIPEe/IIoIaraéMbIMU MECTaMU COBITa HAPKOTUYECKUX CPEJICTB.

I[To pesyapraTam HaOmOACHUA ObUIM  3aJepkKaHbl  IpuoOperarenu
HApKOTUKOB. [Ipy TUYHOM ITOCMOTpE 3THUX JUI[ HAPKOTUKHU ObUTH OOHApY>KEHBI U
U3bATHl. BrocinencTBUM MaHHBIM JIMLAM  ObUJIO NPEIbsSBICHO OOBUHEHUE
1o 4.1 ¢1.228 YK P®. Ognako HU 110 0fHOMY U3 TPEX (PakTOB CObITA HAPKOTHUKOB
MPOBEPOYHAs 3aKyIKa HE IPOBOJIMIIACH: HA B OTHOUIEHUU TpakJIaHUHA «A», HU B
OTHOIIIEHUH €r0 COYYaCTHUKOB IO COBITY.

[Ipesunuym CBepUIOBCKOTO OO0JACTHOTO Cynaa, TepecMaTpuBasi Jelio B
NOPSIIKE HAA30pa, OCTAaBWJI 0€3 YJIOBJIETBOPEHHUS >KaJIOOy 3allMThl HA TO, YTO
JNEUCTBUS TPaXKJaHUHA «A» JOJDKHBI ObITh KBATU(UIIMPOBAHBI KaK MOKYIICHUE HA
cObIT HapkoTukoB. Cya yKazaj, 4TO Takas KBaIM(pUKAIMs BO3MOXKHA, KOTJA
nepegadya HApKOTHUKOB  OCYIISCTBISETCSI B XOJ€ MPOBEPOYHOM  3aKyIKH,
IIPOBOIMMOIT COTPYIHHKAMH IIPABOOXPAHUTEIBHBIX OPraHOB. .

[TomumO TpymHOCTEW C MPAaBOBOM OLIEHKOM JIEMCTBHM JIUI, KOTOPHIE
SBIIAIOTCS TOCPEJAHMKAMHU, €CTh emni€ Takas mpolsiema, Kak HelnpaBUIIbHAs
KBTI (PUKAIHS PECTYTUICHUS.

Tak, «rpaxganus «1I» coBepinia HE3aKOHHOE MPUOOPETEHHE U XPAHEHHE
06e3 1enm cObITa HAPKOTHYECKUX CPEACTB B 3HAYUTEIBLHOM pa3Mmepe, Mpu
cnemyronux oobctostenbcTBax: «IlI», 3aBemoMo 3Has, 4TO CBOOOAHBIA 00OPOT
HApKOTUYECKUX CPEACTB JCHCTBYIOIIMM 3aKOHOJATENbCTBOM B Poccuiickoi
deneparuy 3anpenéx, IBISICh TOTPEOUTENIEM HAPKOTHIECKUX CPEACTB, ICUCTBYS
YMBIIUJIEHHO, JIEWCTBOBAJ C ILIEJIbI0 HE3aKOHHOTO MPUOOPETEHUsI U XpaHeHus, 0e3
Heau  JalbHedIero cObITa HApKOTUYECKUX cpeacTtB. [ moctuxeHus

NOCTaBJIEHHON  IIeJId, HampaBJICHHOW Ha MNpPUOOpPETEHWE U  XpaHEHHUE

! ApxuB IloneBckoro ropoackoro cyma. IlpuroBop ot 29 depans 2016.

Heno Ne 1-96/2016.
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HApKOTHYECKOTO CpeAcTBa 0e3 wnenu cObiTa, rpaxaanud  «I» He3akoHHO
npuoOpEN HApKOTUYECKOE CPEACTBO — CMeChb, KOTopas cojaepxkana B cebe
3anpeniéHHpie  mpenaparbl. [IpuoOpeTreHHOe HapkoTHueckoe cpenctBo  «III»
HE3aKOHHO 0e3 1enu cObITa, XpaHui npu cede. B nanbHeiieM oH ObLT 3a/1epikaH
COTpyAHUKaMu nosmuuu. B xone nuunoro nocmorpa, y «I» 6pu10 0OHapyxeHo u
U3BSATO JIaHHOE HApKOTMUYECKOE BelecTBO — cMmech. CommacHo cmpaBke 00
VCCJIEIOBAaHNN M 3aKIFOYEHUIO JKCIepTa ObUIO YCTABJIEHO, YTO JTAHHOE BEILECTBO
JEUCTBUTEIILHO SIBJIACTCS HAPKOTUYECKUM, U UMEET MAacCCy, KOTOpas OTHOCHUTCS K
3HAYUTEIBHOMY pa3Mepy.

Cgoro BuHY noacyauMbii «Il» BUHY mpu3Han mosHOCThIO. Ha ocHOBaHMH
MCCJIEIOBAaHHBIX B Cy[I€OHOM 3aceJaHuu JI0Ka3aTelbCTB, KOTOPhIE UMEIHUCH B JEIIE,
Cy[l IPUXOAUT K BBIBOJY 00 OTCyTCTBUU B AeiicTBusix «I1I» cocTaBa mpectymiienus,
npeaycmorpeHHoro cT.cT.30 4.1, 228.1 4.3 nm. «6» YK P® u Hamuuus B ero
NefiCTBHH COCTaBa IPECTYIUICHHS, IPeLycMOTpeHHOro 4.1 ¢T.228 YK PD»',

['paxnanun «®» Obu1 ocykA€H 1o 4. 1 cT. 30, m. «B» 4. 3 cT. 228 M 4. 1 crT.
228 YK P®. OH npu3zHaH BUHOBHBIM B HE3aKOHHOM IPHUOOPETECHUU M XpaHEHUU
0e3 1enu cObITa HAPKOTUYECKUX CPEACTB B KPYITHOM pa3Mepe U B MPUTOTOBIECHUU
K HE3aKOHHOMY M3IOTOBJICHUIO HApKOTHUYECKUX CPEACTB B KPYIIHOM pasMepe.
VY HEeyCTaHOBJIIEHHOIO CJIEICTBUEM JHMLA IpakaaHuH «P» npuodpén 6e3 uenu
coblTa onuii B kommyecTBe 0,42 © M INPHUI C XKUIAKOCTHIO ISl M3TOTOBJICHUS
HapKoTHyeckoro cpencrtsa. OIHAkKoO B O3TOT XKe JeHb TrpakiaaHuH «D» Obul
3a/iep)KaH  COTPYAHUKAMHM TOJIMIMH. Y JIOBJIETBOPSISL IMPOTECT MPOKYpopa,
CynebHnast xoyierus mo yrosioBHeIM fenam BepxoBnoro Cyna PO ykazana, 4to
«rpaxgannH  «®» mnpuobpen B koimuectBe (0,42 © omuii — «BEHIECTBO,
ABIIAIOLIECECS HAPKOTUYECKUM CPENCTBOM, BXOIAIMM B llepeueHb HapKOTHYECKUX
CPEICTB, TOTOBBIX K NOTpeOieHuio». JlaHHOE 00CTOSTENHCTBO MOATBEPKICHO

HKCIEPTOM, MPOBOIUBUINM CYACOHO-XUMUYECKYIO SKCIIEPTHU3Y.

! [Tpurosop JI3epkuHCcKoro ropoackoro cyna Hmwxkeropoackoit o6mactu ot 3 uromst 2013 1
Heno Ne 1-343/2013. URL: https://dzerginsky--
nnov.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=68488332&
delo_id=1540006&new=&text_number=1 (nara obopamienus 11. 05.2016).
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C npaHHBIMH BBIBOJAMHU CyJ cormacwicsa. JleWcTBus ke, CBsS3aHHBIC
¢ pa30aBieHHEM MPUOOPETEHHOTO UM HAPKOTHUYECKOTO BEIIECTBA, HE MOBJIEKIIIAM
W3MEHEHHE €r0 XMMHUUYECKOTO COCTaBa, CJICyeT pacCMaTpuUBaTh KakK CIOCO0 ero
notpebnenus. Ilpu Takux oOctostenbcTBax CyneOHash KOJUIETHS TMPUTOBOP B
oTHomeHnn «®» B yactu ocyxaeHus ero no 4. 1 c¢r. 30 u m. «B» 4. 3 cr. 228 YK
P® ormenuna ¢ mpekpaiieHueM Jiefla B 3TOM 4YacTH 3a OTCYTCTBHEM COCTaBa
HpCCTyHJ'IeHI/Iﬂl.

[To maHHOMY J€lly MOXKHO CHIeJlaTh BBIBOJ, YTO JEHCTBHS JIMIIA, KOTOPOE
pa30aBUII0O HAPKOTHYECKOE BEIIECTBO, HO MPU ATOM HE U3MEHHBIIIETO XUMUYCCKUN
COCTaB BEIIECTBA, HE MOTYT pPacCMaTPUBATHCSl KaK M3TOTOBJIICHHE HAPKOTUYECKHUX
CpE/CTB.

I'paxnanma  «Md» 1npu  HEYCTAaHOBIEHHBIX  OOCTOSITENICTBAX, B
HEYCTAHOBJICHHOM MeECT€, B HEYCTAaHOBJICHHOE BpEMs, HE3aKOHHO IPHOOPEN y
HEYCTAHOBJICHHOrO0 Juia 0e3 1eau cOblTa JUIsl  JIMYHOTO  YINOTpeOiIeHus
HApKOTUYECKOE CpPEACTBO — CMeCh B 0C000 KPYIHOM pa3Mmepe, KOTOpoe
HE3aKOHHO Oe3 1enu cObiTa XpaHui npu cebde. I'paxnanun «W» Obul 3amepikan
COTPpYJIHUKAMHU TMOJUIMU. B Xo0/1e IuuHOTrO J0CMOTpa, y rpaxaanuHa «M» ObLIo
00HAPYKEHO U U3BAITO HAPKOTUIECKOE CPEJICTRO.

I'paxnanun  «» BUHOBHBIM CceOs B  COBEPIICHHH TNPECTYIUICHUS,
npeaycMOTpeHHOTo CT. c¢T. 30 4. 1, 228.1 4. 3 m. «r» YK PO, npusnan. [lpu
JMYHOM JJOCMOTPE y HETO M3 KapMaHa ObLT U3BST YKa3aHHBIN CBEPTOK C TEPOMHOM.
OH He MeIN yMbICIa Ha COBIT TepPOUHA, KYIHIJI HAPKOTUYECKOE CPEICTBO JIJIst CEOsl.
Ha Bompoc «Ilouemy HapkoTHUECKOE CpPEeJCTBO OOHApPYKEHO B 0CO00 KPYIHOM
pasMmepe?» MOSICHUII, 9TO PUOOPEIT Cpa3y B OOJIBIIIOM KOJIMYECTBE, T.K. TOKYMATh
OTITOM BBITOJIHEE. B coBepIIeHHM MPECTyTUICHHS pacKasics.

Opranom npeaBapHUTEIIBHOTO CIICICTBHUS JCHCTBUS rpakmaanuHa «M» ObLin

kBaymuipoBansl 1Mo cT. cT. 30 u. 1, 228.1 4. 3 m. «» YK PO xkax

! Cynebnass  koyierwsi 1O  yrojJoBHbIM  jgenam  BepxosHoro Cyma P®

ot 18 okTs16ps 2001 r. // bromnerens BepxoBHoro Cyma P®. 2002. Ne 5. C. 15.
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«IPUTOTOBJIEHUE K HE3aKOHHOMY COBITY HApKOTHYECKHX CpPEICTB B 0c000
KpynHOM pa3zmepe». OnHako, IpoBepHUB Bce cOOpaHHBIC MO eIy MaTepuaibl U
JI0KA3aTeIbCTBA, cyn MOCYUTAT BHUHY rpakJaHUHA «»
B COBEPILICHUH YKa3aHHOTO NPECTYIUJIEHUS HE JOKa3aHHOM.

JlokazaTtenbCTB TOr0, YTO y rpaxkaaHuHa «» umencss ymbicen Ha COBIT,
cyny mnpencraBieHo He Obuto. ['paxknanun «M» mnotpebisier HapKOTHYECKHE
CpeICTBa, M TpPHOOpEeTaeT HUX JUIIb Ui JHUYHOTO YHoTpeOseHus. ITo
MOATBEPKIAETCS TOKa3aHUSIMU CBUJAETENICH, a TaKKe CIPaBKOM, KoTopas Oblia
OpUJIOKE€HAa K aKTy MEIWLUHCKOTO OCBHJIETEIbCTBOBAHUSA, B KOTOPOW OBLIO
yKa3aHo, YTO B MOMEHT 3aJ€pKaHus, rpakJaHuH «» Haxoawics B COCTOSHUU
ONbSIHEHUS, & B €ro KapMaHe ObLT OOHApyXKeH WHCYJIMHOBBIA IIMPUILL. YUUTHIBAS
U3JI0)KEHHOE, a TakKe y4uuThiBas nosoxenus cr. 49 Koncturyuun PO, cormacHo
KOTOPbIM «BCE€ COMHEHHMSI B BHHOBHOCTM JIMIIa TOJKYIOTCA B MOJb3Y
OOBHHSIEMOTO», CyJ TMOCTAHOBWJ CUYUTaTh TrpaxnanuHa «» BHUHOBHBIM B
HE3aKOHHOM XpaHEeHWM 0e€3 Ienu CcOblTa HApPKOTHYECKUX CPEICTB B 0C000
KPYITHOM pa3Mepe U KBalTH(UIMPOBATh ero AeicTBrs 1o ct. 228 4. 2 YK PO,

O6006mas  mpuMepsl  MPAaBONPUMEHUTENBHOM  MPAKTUKHU,  KOTOPbHIE
MPEACTABJIEHBI BBIIIE, MOKHO CAENATHh BBIBOJA O TOM, YTO K COKAJIEHUIO, HE BCEIIa
NPECTYIJICHUAM JaéTcs MpaBUIIbHAS KBalu(UKAIMS. DTOMY MOTYT CIYKUTh
pa3IuYHbIEC TPUYHHBIL

—  HeTouHas uH@opManuu o0 (PAKTUUYECKUX JAHHBIX, HA OCHOBE KOTOPBIX
JlaHa KBaJIU (UKW,

—  HENPaBWJIBHOE TOJIKOBAaHUE MPU3HAKOB COCTaBa MPECTYIUICHMS, U3-3a
JOTMYECKOM OmMOKM B TMpollecce pa3rpaHUYeHHs] MPECTYIUICHWH, U3-3a
KBAIM(PUKALMHU «C 3amacoM» (Kak 0oJiee TSKKOTO MPECTYIUICHUS ) U T.A.

Taxxe, HAa CETOMHANIHWUN J€Hb, BCTPEUAIOTCS CIydad, Korjga cyaeOHoe

3aCCAaHuC IO HOPCCTYIIICHUAM, CBA3aHHBIM C HC3aKOHHBIM O60pOTOM

! Apxus XKenesnomopoxxHoro paitonHoro cyaa r. ExkarepunOypra. [IpuroBop ot 13 ssHBaps
2016 . Jemo Ne 1-81/2016.
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HAapKOTHMYECKHX CPEACTB, MCHUXOTPOIHBIX BEIIECTB M WX aHAJOTOB, MPOXOAMUT B
ocobom mopsiake. OcoOblil MOPSIOK CyAeOHOro pazouparenbcTBa MPEACTABIAET
co00il yMpOMEHHYIO TMPOIEAYPY PAacCMOTPEHHUs YTOJIOBHOTO Jeia B cyde 0Oe3
UCCIIEZIOBaHNS TNHCbMEHHBIX JIOKA3aTeNIbCTB MO JeTy M ©0e3 BbI30Ba B CY[
cBuzeTenei. [aBHbIM MTFOCOM 0C000TO0 MopsiaKa (MOMHUMO KOPOTKOTO 1O BPEMEHU
pPaccMOTpeHHs Jiela B CyAe, YTO 0COOEHHO HPABUTCS CYIbsSM) SIBISCTCS TapaHTHS
JUTS. TIOACYAUMOTO, YCTAaHOBJICHHAS] 3aKOHOM, YTO €r0 HaKa3aHHWE B UTOT€ HE MOXKET
MIPEBBICUTH JABYX TPETel OT MAaKCUMAJILHOTO CpOKa HaKa3aHUs, MPEAYCMOTPEHHOTO
cooTBeTCcTBYIoMIEH cTatbet YK PO.

I'paxxganun  «T» He3akoHHO TpuUOOpEN, XpaHua Oe3 1enu cObITa
HapKOTHUYECKOE CPEICTBO B KPYITHOM pa3Mmepe.

«I'paxkmannn  «T», wWMes TNpPeCcTyNHBIM yMBICEJ HAa  HE3aKOHHBIE
npuoOpeTeHne W XpaHCHHE HApPKOTHUECKHX CpPEACTB B KPYIIHOM pasMmepe
nocpeAacTBoM cetu «UWHTepHeT» 03 Ienu manmpHEHIero cObITa HE3aKOHHO
npuoOpén y HEYCTAaHOBJIEHHOTO B XOJ€ MPEIBAPUTEIHHOTO CIEACTBUS JIMIIA
BEIIECTBO, KOTOPOE COJAEPKUT B CBOEM COCTaBe CHHTETHUYECKOe BemecTBo. [loce
3TOro, TpaxkJaHuH «T» HE3aKOHHO XpaHWI YKa3aHHOE HApPKOTHYECKOE CPEICTBO
npu cede, ToKa He ObUT 3a/epKaH COTPYAHUKAMU TTOJIULINH.

[Tocne o3HakoMIIEHUS C Marepuaiamu Jena, rpakaaHuHoM «T» 3asBiaeHO
X0/1aTaicTBO 00 0c0O0M TOpAIKE CyneOHOTO pa3oMpaTeIhCTRA.

B cynebHOM 3acemaHum, Toclie pa3bsCHEHHs XapakTepa WM TOCIEACTBHA
3asIBIGHHOTO XOJAaTaiiCTBa, KOHCYJIbTAlMM C 3allUTHUKOM, TpakaaHuH «T»
nojyjiepKajl CBOE XOIaTaliCTBO O IOCTAHOBIEHUHU NPUTOBOpa Oe€3 MpoBeneHUs
cynebHoro pazouparenbctBa. C MOpeIbSBICHHBIM OOBHUHEHUEM IMOACYIUMBIM
comlacWiICA, BHUHY B COBEPILIEHWHM HHKPUMHUHUPYEMOTO JESIHUS IpHU3HAI
TIOJTHOCTHIO.

Cyn mpuroBopui TpuU3HATh TpakaaHuHa «T» BHUHOBHBIM B COBEPIICHUHU

MPECTyIUIeHUs, npeaycMoTpeHHoro 4.2 cr. 228 YK P®, u ¢ mpumeHeHuem
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cT. 64 YK PO»".

Paccmorpum em€ onnH npumep. «Ipaxnanka «L» coBepuiniia He3aKOHHbBIE
npuoOpeTeHne, XpaHeHue 0e3 1eau cObITa HAPKOTUYECKUX CPEICTB B KPYITHOM
pasmepe.

I'paxxnanka «ll» He3akoOHHO MpUOOpeNia y HEYCTAHOBJIEHHOIO CJIEICTBUEM
auna, 6e3 1enu cObITa HApKOTUYECKOE CPEACTBO B KPyMHOM paszmepe. HezakoHHO
npuoOpeTeHHoe 0e3 e cObITa HAPKOTHUECKOe CPEeNCTBO rpakaanka «L[» crama
HE3aKOHHO XPaHUTh MPHU cebe.

['paxxnanka «L]» Oblna 3agepxaHa COTpyAHHUKAMH MOJULIUUA U TOCTaBJICHA B
oTnen noiuuuu. TaM, Mpu NPOBEAEHUHU JIMYHOTO JOCMOTpa Yy Tpakaanku «LI»
0OHApYKEHO U U3bSITO HAPKOTUYECKOE CPEACTBO B KPYITHOM pa3Mepe.

IIpyr o3HaKOMJIEHMM C MarepuajlaMM yroOJIOBHOIO Jena TpakaaHkon «Ll»
3asBJIEHO XOJaTaicTBO 00 0coOOM TOpsiAke CyAeOHOTO pa3douparesibCTRa.
C mnpenbsiBICHHBIM OOBHHEHHUEM IMOJACYAUMMAasi COINIACHA, BUHY B COBEpPLICHUU
WHKPUMUHUPYEMOTO JIeSTHUA MPU3HAJIA MOJIHOCTBIO.

Cya npuroBopws mNpu3HaTh TpaxaaHKy «ll» BUHOBHOW B COBEpIICHHUU
MPECTYIUIEHUS, TPEAYCMOTPEHHOIO 4. 2 cT.228 YronoBHOro Kojekca Poccuiickoi
denepanyu, 1 HA3HAYUTH C yueTOM TpeboBaHui ctaThu 64 YK PD»?,

Tak, CyneOHas kosuierusi ACTpaxaHCKOro OO0JacTHOrO Cynaa, H3MEHSs
IPUTOBOP CyAa MEpBOW HMHCTAHLIMHU, YKas3ala, 4YTO, «KBaJU(PHUIHUPYS IEHCTBUS
rpakaankd «JI» mo 4.2 c1.228 YK P® kak He3akoHHOe mpuoOpeTeHue,
U3TOTOBJICHHE U XpaHeHue 0e3 Ienu cObITa HAPKOTUYECKUX CPEACTB B 0CO00
KPYITHOM pa3Mepe, Cy NEepBOW MHCTAHIIMU HEOOOCHOBAHHO KBalu(uuupoBan e€
JEUCTBUS M0 MPU3HAKY HE3aKOHHOT'O MPUOOPETEHUS HAPKOTUYECKUX CPEJICTBY.

CyaoM yCTaHOBIIEHO, 4YTO TpaxkgaHka «JI» wW3roroBmna KycTapHbIM
Croco0OM HApKOTHUYECKOE CPEACTBO JAe30MOp(GHUH B 0COO0 KPYIHOM pasMmepe.

Takum 00pa3oM, H3HAYAIBHO OCYXXIEHHOW ISl W3TOTOBJIEHHS Je30MOop(durHa

! Apxus XKene3znomopoxxHoro paitoHHoro cyaa r. ExarepunOypra. [Ipurosop ot 11 ssuBapst
2016 . [lemo Ne 1-61/2016.
2 ApxuB XXenesHomopokHOro paiioHHoro cyma r. ExarepunOypra. Ilpurosop ot 11
despanst 2016 . JIeno Ne 1-85/2016.
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KaKhe-Tu00 HApKOTHUECKHE CPEJICTBA HE MPUOOPETAINCh, a JEHCTBUS TPakIaHKU
«JI» Mo HE3aKOHHOMY U3TOTOBJICHHIO HApPKOTHMYECKOTO CPEACTBA H3JIMILIHE
KBAIM(PUIIUPOBAHBI €II€ M IO MPU3HAKY HE3aKOHHOTO MPUOOPETEHUS! 3TOTO Ke
CPEICTBa, B CBSA3M C 4eM €€ OCYKJIEHHE MO JaHHOMY MPHU3HAKy HCKIIOYEHO U3
npurosopa’.

Panee Hamu B m. 2.1 maBajoch ompenesieHue HE3aKOHHOTO H3TOTOBJICHUS
HApKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB WM UX aHAJIOTOB 0€3 LIeJH.

®enepanbHblil 3aKk0H OT 8 siHBaps 1998 r. No 3-03 «O HapKOTHYECKUX
CPEICTBAaX M ICHUXOTPOIHBIX BEUIECTBAX» IOHSATUE «HU3TOTOBJIECHUE» TPAKTYET
Oonee y3KO, OTHOCS K HEMYy <«JIEHCTBHUS, B pE3yJIbTaTe€ KOTOPHIX HA OCHOBE
HApPKOTHYECKUX CPEJICTB, TCHUXOTPOIMHBIX BEIIECTB WJIM HMX MPEKypCcOpOB
MOJTy4Y€Hbl TOTOBBIE K HCIOJIb30BAaHUIO M MOTPeOiIeHUI0 (GOpMbl HAPKOTHUECKHX
CPEICTB, TCHUXOTPOIHBIX BELIECTB WM COJAEp)KAllMe€ HUX JIEKAPCTBEHHbIE
CpelCTBaY.

[Ipy mpou3BOACTBE MO YrOJOBHOMY €Ny MOJJICKUT HCCIEIOBAHUIO U
JIOKQ3bIBAaHUIO COOBITHE MPECTYIUICHUS, T.€. KKaK», KKOTJA», «TIE», «IOYeMY»,
«IPU  KakuX OOCTOSITENBCTBAX», «KAaKUM 00pa3omM», «C Kakod LEIbIoy»
COBEPILATIOCH MPECTYIUICHHE.

«Ilo yroysoBHOMY Jie’y B OTHOLIEHUH rpaxkaanuna «II», paccMoTpeHHOMY
['ycb-XpycTambHBIM TOPOJACKHM CyAOM BrnagumMupckoit o007acTH, OpraHaMu
NpEeABapUTENILHOTO  CIEACTBUS ~ JeHcTBUA  TpaxianuHa  «[I»  Obuin
KBaJIM(ULMPOBAHBI KaK HE3aKOHHOE MPHUOOpeTeHHEe M XpaHeHue 0e3 1enu cObiTa
HAapKOTUYECKUX CPEACTB B 0co00 KpymHOM pasmepe. Cya HCKIIOYMI
KBATU(OUIMPYIOMINI TPU3HAK HE3aKOHHOTO MpuoOpeTeHus O0e3 1menu cObiTa

HAapKOTHUYCCKUX CPCACTB B CBA3KM C TCEM, YTO OpraHaMu IMpCcABaApPUTCIIBHOIO

' O630p CymeOHOW MPAKTUKHM MO YTOJOBHBIM JIEJiaM O TPECTYIUICHUSAX, CBA3AHHBIX C
HE3aKOHHBIM O0OpOTOM HAPKOTHYECKUX CPEIACTB, INCHUXOTPOINHBIX, CHJIbHOACHCTBYIOIIUX H
s1oBUTHIX BewecTB (yTB. [Ipesnauymom BepxoBroro Cyna Poccuiickoit ®@enepauyu 27 UIOHS
2012r) URL: http://www.garant.ru/products/ipo/prime/doc/70097832/ (mara oOparieHus:
12.05.2016).
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CIENCTBUSl HE YCTAHOBIIEHO COOBITUE TIPECTYIUICHUSI — BpEMs, MECTO U
06CTOATENBCTBA PHOOPETEHHS TPaskAaHUHOM «IT» HAPKOTHUYECKUX CPECTBY .

Kak mnoka3piBaeT aHanu3 NPAKTUKH, MPECTYIUIEHUH CBS3aHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTHUYECKUX CPENICTB, ICUXOTPOIHBIX BEIIECTB HIIA HX
aHAJIOroB, C KaXIbIM TOJIOM CTAaHOBHUTCS TOJbKO Oosblie. Tak, cratucTuka 1o
KenezHoqopo)KHOMY palloOHHOMY cyay r. ExarepuHOypra, TOBOPUT HaM O TOM,
YTO TOJBKO 3a TiepBble 5 wMmecsaneB (sHBapb-Maii) 2016 1. cyapsaMu  OBLIO
paccmoTpeHo 20 yroJoBHBIX JI€Jl, YTO COCTaBISIET B cpeAHEM 4 Jiena B MECHll, Ipu
y4€Te, 4TO OJHO JIEJIO CYJbsl MOXKET pacCMaTpUBaTh OT HECKOJIBKUX MECSLEB J0
OJIHOTO Tojia (OTKJIAABIBAIOTCS 3aCEaHusl MO PA3IMYHBIM MPUYMHAM: HA3HAYAETCA
AKCIEPTU3a, MPOUCXOIUT W3YYEHHE MATEPUAIIOB YrOJIOBHOTO Jiena M T.n). A B
2015 roay ObLIH BEIHECEHBI MPUTOBOPHI 110 SO YTOJIOBHBIM JIEJIaM.

B mpaBonmpuMeHUTENbHOM MpakTUKEe NpU KBAIU(UKAIMKU HE3aKOHHOTO
000pOoTa HAPKOTUYECKUX CPEJICTB, MCHUXOTPOIHBIX BEIIECTB WJIM HX aHAJIOTOB
BO3HHUKAIOT TPYJHOCTH, YCTpPAaHEHHE WM MHUHUMHU3AIUS KOTOPBIX TpedyeT
pelleHrsT Ha TeopeTH4eckoM ypoBHe. Hambonee akTyanbHbI Takue BOIPOCHI:
JIOKa3bIBAHUE OCBEAOMJIEHHOCTH JIMIIA, COBEPILAIOIIET0 HAa3BAaHHBIE HE3aKOHHbBIC
JesHUsA, B TOM, YTO ATH CPEJICTBA M BEIIECTBA SIBJISIOTCS HAPKOTUYECKUMH WIIU
NCUXOTPOMHBIMA MO0 WX  aHajoraMu;  KBamu(UKAIUs  HE3aKOHHBIX
OpuUOOpEeTeHUs, XpaHEHHWs, T[EepPEBO3KH, HW3TOTOBJICHUS WIM NEepepadOTKH,
COBEpUICHHBIX C IENbI0 COBITa; OTrpaHUYECHHE HE3aKOHHOM MEepeBO3KH OT
HE3aKOHHOMW MEPECHUTKM YKAa3aHHBIX CPEACTB, BEIIECTB WIIA UX aHAJIOTOB.

PemmThs 3T BONPOCHI MOXKHO IIYTEM W3MEHEHUs 3aKOHOJATENICTBA, €TI0
YCOBEPIIIEHCTBOBAaHMsSI, O0OOOIICHUST OmbITa CyACOHONW MPAKTUKUA  APYTHX

rocyAapcTB U JIp.

' 0630p cyneGHOI MPAKTHKM 1O YrOJOBHEIM JCTAM O MPECTYIUICHHSX, CBA3AHHBIX C
HE3aKOHHBIM O0OpOTOM HAPKOTHYECKUX CPEIACTB, INCHUXOTPOINHBIX, CHJIbHOACHCTBYIOIIUX H
s1oBUTHIX BewecTB (yTB. [Ipesnauymom BepxoBroro Cyna Poccuiickoit ®@enepauyu 27 UIOHS
2012r). URL: http://www.garant.ru/products/ipo/prime/doc/70097832/ (mara oOpaiueHus:
06.06.2016).
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3AKJIFOUEHHME

B nanHol BhIMycKHOUM KBanu(UKAIMOHHOW paboTe ObLIa JaHa YrOJIOBHO-
IpaBoOBasi XapaKTEPUCTHKAa HE3aKOHHOTO 000poTa HApKOTHMUECKHX CPENCTB,
MICUXOTPOIHBIX BELIECTB MJIM UX AHAJIOTOB. BBUI MPOBEAEH KOMIUIEKCHBIA aHAIU3
YTOJIOBHO-IIPABOBOM ~ HOPMBI,  MPEIYyCMaTpUBAIONIEH  OTBETCTBEHHOCTh  3a
NPECTYIUICHHUS, CBSI3aHHBIE C HE3aKOHHBIM O0OpPOTOM HAPKOTHYECKHX CPEACTB,
MICUXOTPOITHBIX BEIIECTB WJIA UX aHAJIOTOB, MPEYCMOTPEHHBIX CT.228 YTOJIOBHOTO
xonekca Poccuiickon denepanun.

HccnenoBanne TEOPETUYECKMX W NPAKTUYECKUX ACIEKTOB YTOJOBHOWU
OTBETCTBEHHOCTH 32 HE3aKOHHBIH 000POT HAPKOTUYECKHUX CPEICTB, IICUXOTPOITHBIX
BELIECTB WJIM UX AHAJIOTOB MTO3BOJISIET CHIENATh CJIEAYIOIIHNE BHIBOBI.

Poct npectymiiennii, CBA3aHHBIX ¢ HAPKOTUKAMU, C KaXKIbIM TOJIOM paCTET,
HO W TIpU PaCCIEIOBAaHUHU, & TAKXKE W INPU BBIHECEHUU IPUTOBOPOB CIIyHarOTCS
npoOsiemMbl. 3a4acTyl0 3TO 3aBUCHUT OT HEKOPPEKTHOM TPaKTOBKM HOPMATHUBHO-
MIPaBOBBIX aKTOB B c(hepe yroJoBHOTO MpaBa.

XapakTepHOW 4epToil MpecTyIUIeHUs, NpeaycMoTpeHHoro cT. 228 YK PO,
SBIICTCS HAJTMYKUE CHEIIU(PUIECKOTO TIPEeIMETa MOCITaTeIhCTBA — HAPKOTUYECCKUE
CPEICTBA, IICUXOTPOITHBIE BEIIECTBA, AHAJIOIM HAPKOTHYECKUX CPEACTB U
IICUXOTPOIIHBIX BEIIECTB, a TAKXKE pACTEHUS, COJAEpKaIIUe HAPKOTUYECKUE
CpelICTBa WM IICUXOTPONHBIE BEIIECTBA, JHMOO WX YacTH, COAEpKalue
HAapKOTUYECKHUE CPENCTBA WM IICUXOTPOIHBIE BellecTBa. B denepanbHOM 3aKOHE
ot 08 suBaps 1998 1. No 3-®3 «O HapKOTHUECKHUX CPEACTBAX M MCHUXOTPOITHBIX
BemtectBax» (B pea. or 05.04.2016) maercs ompeaeiacHHE TOrO, YTO SIBISCTCS
HApKOTUYECKUM  CpPEICTBOM,  IMCUXOTPONHBIM  BEIIECTBOM,  aHAJIOTaMH
HAapKOTUYECKUX CPEICTB M IICHUXOTPONHBIX BewlecTB U Ap. K coxaneHuro, Ha
CETOMHSIIIIHAN JIeHb, B IAHHBIX OMpPENENICHUIX OTpaxEH Oojee «ObITOBOW» CMBICI
ATUX TOHATUU. [l TOro 4ToOBl KOHKPETH3UPOBATH W JIydllle MOHUMATh 3TH
MOHATHUSI, PEJIaracTCsi BHECTU U3MEHEHUS B MOHATHS: HAPKOTUUECKOTO CPEJCTBA

N IICUXOTPOIIHOT'O BCHICCTBA, U JOIIOJITHUTh UX TAKHUMH OIPCACICHUAMH, KOTOPLIC

43



ObI OTpakanu B ce0e M MEIUIIMHCKUE, U IOPUINYECKHUE, U COLIMATbHBIE KPUTEPUU.

B Poccuiickon denepanun CymeCTBYIOT CIHUCKH, B KOTOPBIX OTPAKEHBI
HApKOTUYECKHE, TICUXOTPOIHBIE BEIIECTBA M HX AaHAJIOTH, OOOPOT KOTOPBIX
3aMpeiiéH U peryaupyercss HopMamu rocynapctsa. Beero 4 cnucka, Kaxablii U3
KOTOPBIX OTpaXkaeT cTeneHb 3ampemeHHoctdy B P®. YroObl Ha mpakTuke,
W HE TOJIbKO (HalpuUMep B HayKe, B 00pa30BaHUU M T.J.) OBLIO JIerde UCIob30BaTh
JaHHbIE CIUCKHU, MpejiaraéM COo3/aTh €AMHYIO KJIACCU(UKALUI0O HAPKOTUUECKUX
CPENCTB U IICUXOTPOIHBIX BEUIECTB, YTO MO3BOJIUT YIPOCTUTH U YCKOPUTH ITPOIIECC
IIOMCKOB I10 JaHHBIM CITHCKaM.

VYronoBHas OTBETCTBEHHOCTH MO CT. 228 YKP® HacTtynaet, B COOTBETCTBHH
co ct. 20 YK P®, ¢ 16-tu net. Ilo MHEHUIO MCHXOJIOTOB U HEKOTOPBIX YYEHBIX,
neTH, nocturmme 14-Tu JieT, yxke B IMOJHOM 00bEME MOTYT OCO3HaBaTh BpEI,
KOTOPBI MOXKET HaHECTH OOIIECTBY HAPKOMAaHMs, a TaKKe MOJHOCThIO MOHUMATh
BCE JICUCTBUS, KOTOPbIE€ OHM COBEpLIAIOT, KOTJAa CTAJKHUBAIOTCS C HAPKOTHKAMHU.
Takum o00pazoMm, mpeaaraeTcs CHU3UTh BO3PACT HACTYIUICHHUS YTOJOBHOMU
OTBETCTBEHHOCTH MO CT. 228 YK P® 10 14 5er m BHECTH COOTBETCTBYIOILIUE
n3MeHeHus B 4. 2 cT. 20 YK PO.

[IpennaraeTcss yWTU OT MOHATUN «KPYIHBI» U «O0CO00 KPYIHBIN» pa3Mep,
NpUMEHUTENIbHO K CT. 228 YK P®, m BMecTO 3TOro yCTaHOBUTH €IWHBIN
MUHUMAJIBHBIN pa3Mep, TP TPEBBIIIEHUA KOTOPOTO JIMIO OYyJIeT MOJIeKaTh

YFOHOBHOﬁ OTBCTCTBCHHOCTH.
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[MTPUJIOXXEHMUE 1.

CpaBHuTenbHas TabMUIAa COCTABOB IPECTYIUICHHUS, IPEYyCMOTPEHHBIX

CT. CT. 228, 228.1, 228.2, 229, 231 YK P®.

CcT. 228 cT. 228.1 cT. 228.2 CcT. 229 cT. 231
YK PO YK PO YK P® YK PD YK PD
OO6bekT OO1eCTBEHHBIE 310pOBbE HACENEHUS U | 3T0POBbE HACEIEHUS | 3MOPOBbE HACEIEHUS U | 310POBbE HACEIEHUS U
OTHOUIEHMUS, YCTaHOBJICHHBIN U TOpSAIOK 000poTa | O0LIeCTBEHHBIE YCTaHOBJICHHBIN
oOecreunBarome HOPSIIOK 000poTa | HAPKOTHUECKUX OTHOULIEHMUS, [IpaBuTENBCTBOM
0€30I1aCHOCTb HapKOTUYECKUX CpeACTB U | peryjiupyromue Poccuiickoit
3JI0pPOBbsI HACEJIEHHS | CPEICTB U | ICUXOTPOITHBIX 3aKOHHBIN nopsnok | Penepauud  MOPSIAOK
MICUXOTPOIHBIX BEILIECTB oboporta KYJIETUBUPOBAaHUS
BEILIECTB HAapKOTHUYECKUX HapKOCOJEPKALIUX
CpencTB U | paCTCHUHU.
MICUXOTPOIHBIX
BEILIECTB
O6bextuBHas | HezakoHHOE HezakonHbie Hapymienne mnpaBun | Xuiienue au6o | [ToceB 3ampenieHHbIX
CTOpOHa npuodpeTeHue, MPOU3BOJACTBO,  COBIT | MPOU3BOJCTBA, BBIMOTaTEIbCTBO K BO3/IEIBIBAHHIO
XpaHEHHE, WIH MIEPECHUIKA | U3TOTOBJIEHUS, BELIECTB, CPEICTB, | pACTEHMIA,
NIEPEBO3KA, HapKOTUYECKHUX nepepaboTKH, pacTeHui, BXOASAIIMX B | COAEPKALIUX
U3TOTOBJICHUE, CPEICTB, XpaHEHHs], y4dera, | IpeaMeT HapKOTUYECKHE
nepepadboTka 0e3 | ICUXOTPOIHBIX OTITyCKa, IPECTYIICHUS. CpEJICTBA;
LEH cObITa | BEIIECTB ~ WJM  UX | peasd3alluH, BBIpDAILIMBAHUE  TaKUX
HApPKOTUYECKHUX aHaJoroB, a TakKXe | MPOJaxKH, pacTeHul;
CPEACTB, HE3aKOHHbIE COBIT WIH | pacipe/ieNieHusl, KYJIbTUBUPOBAHUE
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TICUXOTPOIHBIX
BEIIECTB WJIH  HX
aHaJIOIOB;
HE3aKOHHOE
pUOOpETEHHE,
XpaHEeHue, MepeBo3Ka
0e3 meau  cObBITa
pacteHnii MO0 WX
4acTen, COACpIKaIIUX
HapKOTHYECKHE
cpencTBa U
TICUXOTPOITHBIE
BEIIIECTBA.

NEepechlIKa PACTEHHH,
coJieprKaIlux
HApPKOTUYECKHE
cpencrTBa WIH
IICUXOTPOITHbIE
BellecTBa, au00 UX
4acTer, COAEpkKallux
HApPKOTUYECKHE
Cpe/icTBa WIn
TICUXOTPOITHBIE
BEILIECTBA.

NIEPEBO3KH,
NIEPECHUIKH,
puoOpeTEeHMUS,
HCIIOJIB30BaHU,
BBO3a, BBIBO3a JIHOO
YHUUTOKCHUS
HapKOTUYECKUX
CpEICTB WA
TICUXOTPOITHBIX
BelecTB Jub0 UX
MIPEKYPCOPOB,
WHCTPYMEHTOB  WJIU
o0opynoBaHus,
WCITOJIB3YEMBIX  JIJISt
M3TOTOBJICHUS
HapKOTUYECKHUX
CpEICTB WU
TICUXOTPOITHBIX
BEIICCTB,
HaXOISIIIUXCS 101
CIIeIIMaJIbHBIM
KOHTPOJIEM,
MTOBJICKIIIEM uxX
yTpaTy;, HapylICHUH
IPaBUII
KyJbTUBUPOBAHMUS,
XpaHCHWSI, ydera,
npofaxkw, 00opoTa

COpPTOB KOHOILIW, MaKa
WIH IPYTUX PACTEHUH,
COJIEPIKAILIUX
HapKOTUYECKHE
BEIIECTRA.
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pacTEeHUH,
coJlepKaITuX
HApKOTHUYECKUE
Cpe/icTBa 15R)1
MICUXOTPOITHBIC
BelecTBa JIMOO HX
MIPEKYPCOPHI;
HapyIICHUU TPaBUI
XpaHEHHS, ydera,
peanu3aiuu,
MIPOJIAYKH, TIEPEBO3KH,
npuoOpeTeHus,
WCIIOJIb30BAHUS,
BBO3a, BBIBO3a JIHOO
YHUUITOKCHUS
pacTeHui,
CoZepIKaIInuX
HapKOTUYECKHE
CpeacTBa 15R)1 |
MICUXOTPOITHBIS
BemecTBa JIMOO HX
MPEeKypcopbl, MU HX
JacTer, coaepiKariux

HApKOTUYECKHUE
CpencTBa 1580071
MICUXOTPOITHBIE
BemecTBa Ju00 HX
IPEKYPCOPHI,
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MOBJICKIIEM  YTpary
TaKUX PACTCHUU WIIH
WX YacTeu.

CyObekT Oo6umii. dusnueckoe | O0Ommit. Dusznueckoe | CrienmanpHpli. 10 | CienualIbHBIN. OOuuii. dPusnyeckoe
BMEHSAEMOE JMLO, | BMEHAEMOE JMILIO, | TUIO0, B 00si3aHHOCTH | Pusnueckoe BMEHSIEMOE JIMLIO,
nocruriiee 16 mer. nocruriiee 16 nert. KOTOPOTO BXOJIUT | BMEHSIEMOE JMLO, | focTuriiee 16 Jer.

coOmroneHe TpaBui | mocturiiee 14 net, a

obopota TaKXe  JTOJDKHOCTHOE

HapKOTHUYECKUX WM WHOE JIUIO, Ybs

CPEICTB WJIU | TPOU3BOACTBEHHAS

MICUXOTPOIHBIX JEATEIIbHOCTh CBSA3aHa

BEIECTB. C 000poTOM
HApPKOTHUYECKHUX
CpEICTB WIn
MICUXOTPOTTHBIX
BEIIECTB.

Cyo6bextuBHas | [Ipamoit ymeicen, | [Ipssmont ymbIcen. YMblieHHass WM | Bunaa B ¢dopme | Buna B dbopme

CTOpOHa IIPU OTCYTCTBUU LIETU HEOCTOPOYKHAA PsIMOTO YMBICJIA MPSIMOTO YMBbICJIA
cObITa HE3aKOHHO ¢dbopMa BUHBIL.
npUOOpPETEHHBIX,

XPaHUMBIX,
MEPEBO3UMBIX,
U3TOTOBJIIEMBIX,
nepepadaTbIBaEMbIX
HApPKOTHUYECKHUX
CPEICTB,
MICUXOTPOITHBIX
BEUIECTB WM  UX
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AHaJIOroB, HC3aKOHHO

MIPUOOPETEHHBIX,
XPaHUMBIX,
MIEPEBO3UMBIX
pacTeHuu,
cozepKamx
HAPKOTUYECKUE
cpencTsa U
IICUXOTPOIIHBIE
BEIIECTBA, WIM UX
4acTen, COACpIKAIIUX
HAapKOTUYECKUE
CpencTna 158105
MICUXOTPOTTHBIE
BEILIECTBA.

[Ipenmer Hapxoruueckue Hapxotuueckue Hapxornueckue Hapxotuueckue Hapxoconepxauue
CpEACTBA; CpEACTBA; CpencTBa U | CPEACTBA; pacTeHus,
MICUXOTPOIIHBIE MICUXOTPOIHBIE MICUXOTPOIHBIE MICUXOTPOIIHBIE KYJIbTUBUPOBAHHUE
BCIIECTBA; AHAJIOTH | BEIIECTBA; aHAJIOTH | BEIIECTBA JMOO WX | BEIIECTRA; AHAJIOTHU | KOTOPBIX  ITOJHOCTBIO
HAapKOTUYECKHUX HAapKOTUYECKHUX MIPEKYPCOPHIL; HAapKOTUYECKHUX 3anpeneHo Ha
CPEnCTB U | CPENCTB U | BEIIECTBA, CpEICTB U | TEpPUTOPUHA
IICUXOTPOIHBIX IICUXOTPOIHBIX WHCTPYMEHTBl  WJIM | IICUXOTPOITHBIX Poccutickon
BEIIECTB, pAaCTEHUS, | BEIIECTB,  pacTeHus, | 000pyaoBaHuE, BEILIECTB,  pacTeHus, | Pegepanuu (ONUUHBINA
cozeprKarme coaepIKamme WCHOJIB3yeMbIE IS | COAEpKaIINE MaK, KOKAMHOBBIN
HApKOTUYECKHUE HApKOTUYECKHUE W3TOTOBIICHUS HApKOTUYECKHUE KYCT), a TaKkKe
cpencTBa U | CpeacTBa Y | HAPKOTHYECKUX cpencTBa Y | HAQPKOCOZIEpIKAIIINE
MICUXOTPOTIHBIE MICUXOTPOTTHBIE CpEICTB WJIY | ICUXOTPOITHBIC pacteHus,

BelleCcTBa JIMOO WX | BelleCTBA JMOO HX | ICUXOTPOMHBIX BelleCcTBa JIMOO UX | KYJIbTUBUPOBAHUE

55




JacTH, COJCpIKalue
HapPKOTUYCCKHEC
cpencTBa "
TICUXOTPOITHBIE
BEIIECTBA.

JacTH,  COJEpIKaIlHe
HApPKOTUYCCKHEC
cpencTaa u
TICUXOTPOITHBIE
BEIIECTBA.

BEIIECTB
HaXOAITHECS
CrielMaTbHBIM
KOHTPOJIEM;
pacTeHus,
HCIIOJIb3yeMbIE
MIPOU3BOJICTBA
HapKOTHUYECCKUX
CpEeICTB
MICUXOTPOITHBIX
BEIIECTB
coJieprKaIue

i (0|

U1

I

501051

MojI00HbIE  CpelICTBa
A BEIIECTBA WU WX

MIPEKYPCOPBHI.

JacTH,  COJEpIKaIlHe
HApPKOTUYCCKHEC
cpencTBa u
TICUXOTPOITHBIE
BEIIECTBA.

KOTOPBIX  BO3MOXKHO
JUIIb TOpU  HAJIWYUU
JUEH3UH, HO
OCYUIECTBISIETCA B
LHEeJIsX  HE3aKOHHOTO
MOTPeOICHHS WIn
MCIIOJIb30BaHUS B
HE3aKOHHOM  000poTe
HapPKOTUYECKHUX
CpPEACTB (KoHOILIsA
WHIANCKas,
I0KHOMAaHBDKYPCKa,
FO)KHOUYHCKas,
FO)KHOQPXOHCKas,
I0’)KHOKpacHoIapcKasi),
a TaKxKe 179
IPEKYpPCOPbI
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