npeoOpasoBaHHid LEPKBH 3aKOHOMEPHBIMH M €CTECTBEHHRIMH, a pa3pylleHHe
CIIOXMBIIEACS CHCTEMBbl LIEDKOBHBIX TOCY/JapCTBEHHBIX CBfdell — IrMOeNbHBIM A

HMIepHE» S,

Ponxcuna H.B.

IIpobiaema omcymcmeus npaea 10puduyecKkozo Auya y peruzuocsHou zpynno

BBox B 3aKOHOAATENBCTBO TAKOM OpraHM3AlMOHHO-IPABOBOH  (OPMEI
PeMTHO3HRIX OOBeAMHeHHNM, KaK peJMIHO3Had IpylNa, JHMINEHHOH Ipas
JOpHMAMYECKOTO JHANA, WA NpHOOpeTeHMAs KOTOphIX TpefyeTcs NpemnocTaBleHHe
[OATBEPX/EHHMS, BhJAHHOIO OpraHa&MH MECTHOIO CaMOYNpaBJeHHA, O €
CYIIeCTBOBAaHMM Ha JNaHHOH TEpPHTOpHM He MeHee 15-TH JleT, HEONHO3HAYHO
BOCITIPHHHMAETCS HEKOTOPhIMH npaﬁoaammnxamn. INo ux MHEHmIO, 3TO HapyIaeT
npaBa yYeioBeka, mpoBo3rjameHHsle B Konctutyuun PP u  MexmyHapoaHo-
npasoBrix akTax. B 'K P® orcyrcteyioT kaxme-nu6o cpokm aias o6pazoBaHus
IOpHAHYECKOTO JIMIA, JUIA 9ero NOCTATOYHO BOJIEU3BABICHUS ydpenauTeneH, Haluaus
y co3naBaeMol OpraHM3allMM BCceX NPH3HAKOB lopuanyeckoro jauua (cr.48 I'K PO) u
e€ rocy/lapCTBEHHO#M perucTpaunu. JlaHHOe Xe MONOXEHHE 3aKOHAa HENPaBOMEPHO
OrpaHHYMBAET IPABOCIOCOOHOCTH IpaXKaH B 9aCTH PeaIA3ald X MpaBa CO31aBaTh
ropuudeckue mAna (cr.18 I'K P®) u B Hapymenue crateaM 14 u 28 Koncturyuus
P® cTaBuT permuruosHmle IPYIME rpax/iaH B JUCKPUMHHAIMOHHOE, HEpaBHOE Iepes
3aK0HOM ToNokeHHe. [1] KpoMe Toro, yactsio 1 craten 9 ®encpansHoro 3akoHa «O
cBOOOJE COBECTH M O PENMTHO3HBIX OOBeAMHEHWAX», OIpee/SIOIMMH HOPAAOK
CO3aHUS  DEJMTHO3HBIX OpraHM3aLyii, YCTaHaBIWBaeTcs 3aBHCHMOCTh B
BO3MOXHOCTH TIpPaXJaH peanu3oBaTh CBOE MpaBO Ha oOpasoBaHMe peIMIHO3HOM
opraHm3alui (C npaBaMH IOpHAMYECKOro JHI@A) OT TOro, KaKyl PeIMrHio OHH
HCIOBENYIOT, 9TO sBisiercss rpy6siM HapymenueM ctathd 19 Konctutynuu PO,
3anpemaloluel xo6rle MpaBoBhle GOPMEI OrpaHHIEHH NIpaB IPKAAH IO MPH3HaKaM

PeNUrHO3HOM INpHHamIexHocTd. K  dakram, CBHIETENLCTBYIOIIWM NPOTHB

% ®dnpcos C. JI. Pycckas uepkoBb HakaHyHe nepeMeH (koHelr 1890-x — 1918 rr.). - M.,2002. C. 6.
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MIONIOXKEHUS O 15-H JNeTHeM CpOKe, MOXKHO OTHECTH CBeJeHHS O Hed((EeKTHBHOCTH
pelleHus CTOAMMX INepel HHM 3ajad Ha INpakTKe. Tak, «HETPaTUIHOHHBIE»
penuruo3Hbie 00beMHEHHA, NOCATAlolUIHe Ha 1IpaBa deoBeKa, K KOTOPEIM OOEIYHO
OTHOCAT MOPMOHOB, GOropoMYHHKOB, 6aXanCTOB, YKe MONYHHIN FoCy AapCTBEHHYIO
peructpamuio B MuHucrepctse rocTHUHE PP M OeCIpenATCTBEHHO NpPOJOIDKAIOT
CBOIO JeATeNbHOCTh.[2] Be3ycnoBHO, naHHKI (akT CBHOETENbCTBYET O IOTPeGHOCTH
B nopaboTKe MeXaHW3Ma peajd3aldH COOTBETCTBYIOIUMX HOPM H HEOOXOZHMOCTH
fonee peranmpHOrO HCCIENOBaHMA NpoOieMbl COBEpIICHMS IpaBOHApyIIEHHH
OT/ETbHBIMH KaTErOPHAMH PEMIHO3HEIX O0beIHHEHHH B LIEIOM.

Jna pemenns mnpobGneMsl oOpaTMMcs K IpUYHHaM, KOTOpble NoOymuiu
3aKOHOZATeJIA, YCTAaHOBHB OpPraHU3allMOHHO-IPaBOBYI0 HOPMY PETUIHO3HO# rPyIIIE],
BBECTH OFPAHMYeHWs, OXBATHIBAIOLIME MEATENHHOCTh HEKOTOPBIX PENTHIHO3HBIX
o6mects. 11eNbio BBOJIA YKa3aHHBIX «OTPAHMYEHHH» H3HAYAIBHO GHLIO peceyeHne
JEeATEeBHOCTA PENMTHO3HBIX OOBeIWHEeHHH, CONpMHKEHHON © mocAraTelbCTBAMH Ha
npaBa u cBoOoxsl denoBexka. Cpefw NpHYWMH, BRI3BABUIMX 3TO HABJEHHE, MOXHO
BBUIEJHTH CETYIOUIME: AeBAIbBAINA MOPATBHEIX LEHHOCTEH, EpEOPHEHTHPOBAHHE
9KOHOMHYECKOM CHCTEME! o0mecTBa Ha PHIHOYHBIE OTHOIIEHHS, YTO IOJNHOCTHIO
COBMajaJio C YCTAHOBKAMH HETPAJMIIMOHHEIX KyJIbTOB, Pa3pylleHHe HOTHTAYEeCKON
CHCTEMBI, KOTOPOE ITPUBENIO K 00pa30BaHHIO HIEOJOrHYEeCKOro BaKyyMa, OTCYyTCTBHE
HOPMATHBHBEIX aKTOB, PEryJIMpYIOLINX HEATeNbHOCTh NpeiCcTaBUTeNe HHOCTPaHHBIX
PENUrHO3HARIX OpraHU3aluii Ha TEpPUTOPHY Halueit cTpansl.[3]

OKCTpPeMHCTCKHE KyJIbThl, KOTOPRIM IPHCYIIM OCTphlE 3CXATONOTMYecKue M
anoKAINITTHIeCKHe HAaCTPOEHMs, CKIOHHBl K IMpoIaraHie ¥ IPOBOLHPOBAaHHUIO
06BanpHO-KaTACTpOPUUECKNX W3MeHeHMH obmecTBa ¥ obpasa XH3HH JHYHOCTH
(Boroponuunsiii ueHtp, Bemnoe 6parcTBo). MHO'Me HampaBieHHs HEATENBHOCTH
KyJbTOB BIEKYyT HapyIIeHHWS INpaB W CBOOOX 4eloBeKa, IOCAraTelbCrBa Ha
6e30MacHOCTE IMIHOCTH, OGLIECTBA U rOCY 1apCTBa.

Llems mesTensHOCTH GoMnbmell 9acTy KyJIBETOB COCTOUT B H3BIEYEHUM NPUOLLIH
MyTéM MPONAXH JIMTEpaTyphl, JIEKUHMH, MarHUTOGOHHBIX 3amMCel, DKCILTyaTaruy

GecruiaTHoro TPyAa ajfenToB, BJIOXEHHA IMOXEPTBOBAHHBIX HMYIIECTBa U ICHEr B

112



pa3nHuHEie chepsl IPOMBILUICHHOCTH H TOProOBIH, MO3TOMY TaKas AEATeNbHOCTH
MOXeT OhITh KBanH(HUMpOBaHa Kak NpeIpAHUMATeNbCKas. Peiras BricTynaer kak
CPEJICTBO M3B/ieYEHHA TPHOBLIH, ITO HAXOAUTCA B NIPAMOM IIPOTHBOPETHH ITHKTY 1
cratbi 6 @enepansHoro 3akoHa «O cBoGOAE COBECTH H O PEHTHO3HBIX
o0BeqHHEHHAX», COTIACHO KOTOPOM, Le/bl) AeSTEIBHOCTH JHo60ro pemurio3HoOro
o6BbeuHeHHs MOXET GHITH TONHKO COBMECTHOE HMCIIOBEJAHWE H PacIpOCTPAHEHHE
Bephl. C y4éTOM BO3pacTalOMX B TaKOH CHTYaIHH 3KOHOMHYECKHX M TEXHHYECKHX
BO3MOXHOCTEH  DEJIMrHO3HOH  OpraHM3allAl  MHOIOKpaTHO  YBEIMYHBAETCH
BEPOATHOCTh MaCCOBBIX HapyLIIEHHH IIpaB YyeI0BEKa.

KyneTe, peiictByromme B Poccum, XapakTepH3yloTcs — HeoObryaiHO
arpecCHBHRIMH METOJaMH BO3JEHCTBHA Ha JIMYHOCTh, IEJIb KOTOPHRIX COCTOMT B
NOflaB/IeHUA KPHTHYIECKOr0 YyBCTBA H MBICIHTENbHBIX CIOCOOHOCTEH uenoBexa.
3necs umeeT MecTo He yOexaeHne, a NPHHYKAEHHE K ONpe/ie/IEHHOMY OTHOIIEHHIO K
JIeACTBUTENLHOCTH M K ONpeAeNEéHHBIM JeHCTBHAM, a 3HAYWUT, H OPHUHYXOEHHE K
OTKa3y OT CBOMX CNOXHBIMXcA y6expenui. [locinenHee MpOTHBOPEUHT IYHKTY 2
crated 18 MexayHapomHoro makra O rpaXTAHCKMX M IIOJMTHYECKHX IpaBax,
COIJIaCHO KOTOPOMY, HUKTO HE JOJKEH NOABEPraThCA MPUHYXICHHIO, yMAJMIOLIEMY
ero cBoGOAY MMeTh WIM IPUHUMATh PENUTHIO WM YOeXXIeHHs o CBOoeMy BRIGOpY, M
nyHkty 3 craren 29 KoncraTyurmm P®, cormacHo KOTOpoif, HHKTO He MOXeET OBITh
NPHHYXIEH K 0TKa3y OT CBOMX YOeskmeHHit. ITyHKT 5 ctathi 3 desepanbHOro 3aKoHa
«O cBoGOIE COBECTH U O PEITMTHO3HBIX 00beIMHEHUSX» MIACHT, 9TO HUKTO HE MOXET
HOABEpraThCs NMPHHYX/JIEHHIO NpPH ONpeJeNeHHH CBOEr0o OTHOMIEHHS K pEeTMIuy, K
HCIOBEaHMIO WM OTKa3y OT MCIIOBeJaHMA PelHIdH, K yJaCTHIO WJIH Hey4acTHIO B
6orocmyxeHHsAX, OPYTHX pEJHTHO3HBIX 00psnax H LIEPEMOHMsX, B JEATEeJbHOCTH
PEJIHTHO3HEIX 06BeMMHEH I, B 00yYeHHH PeNAriy.

B pesynsrate o6paboTky cO3HaHus M TOAABIEHHA BOJM MOCIeNOBaTeNeH
PYKOBOACTBO KyJNbTa IONY4YaeT LINPOKHE BO3MOXKHOCTH J[UIA HCHIOJNB30BaHMA HX
6ecrnarHoro NMpHHYJAMTENbHONO Tpyda, crmocoGHOcTe M HMMyIecTBa Ha
o6o3HadeHHble MMM LENd MNOJ CTPaXoM NpHMeHeHWs caHKiui. OfHako Takoe

TO0N0XEHHE NPOTHBOPECIHUT 3aKOHOAATEILCTBY M MEXJYHapOAHO-ITPaBOBBLIM aKTaM.

113



Cornacro myskraM 2 #H 3 crated 8 MexayHapooHOro iakra O paXJaHCKHX H
MONATHYECKUX MpaBax M MyHkTaM 2 u 3 crathd 4 KoHBeHIuM 0 3amuTe mpas
9e/loBeKa M OCHOBHBIX cBOOOJ, HMKTO He MO/DKEH COflepXarTbcs B paOcrpe MM
nOgHEBONBHOM cocrosHmA. KoHcrurymus PO 06 BABIIAET TPYA CBOGOIHEIM,
MOATBEpPXHAeT IPaBo KAKAOro Ha cBOOOZHOE pacHOpsKEHHE  CBOHMM
crnoco6GHOCTAMH K TPydy U 3aIpemaeT IPHHYANTeNbHEIH TpyA. B myrxTe 1 craTbu 2
KompeHiuv  MeXIyHapomHOM OpraHW3allidl TpyAa NPHHYAUTENBHBIM HIM
ofs3aTeNbHEIM TPYNOM MHpH3Haércs Beskad pabora MMM cmyxk6a, TpebGyemas ot
Kakoro-mmbo JMua ¥ 1Jis KOTOPOH 3TO NHLO He NpedIoXHIo HO0GPOBONBHO CBOMX
yemyr. WMenHo orcyTcTBHe HOOPOBOJNBHOTO XapaKTepa YCHYT B PENHTHO3HBIX
KyJIbTax M03BOJIET FOBOPHTH O HAPYILECHW X NIPaB deoBeKa.

Iepenadua wuMyinecTBa B MOJB3Y DEIUTHOZHOrO OOBENMHEHHS WIH €ro
OTHENBHBIX JHIEPOB B YCIOBHAX NPHMEHEHHUSA CleLUHaTBHBIX CpelcTB BO3REHCTBHS
Ha CO3HaHMe TaKke He MOXeT OBbITh KBaMpUUUpOBaHa Kak N0GPOBONLHAs NepesaYa,
IIO3TOMY OHa MPOTHBOPEYHT MyHKTY 3 cTarbu 35 KoHcTrTymuu P®, B cooTBeTCTBUM
C KOTOpOM, HHKTO He MOXeT ObITb JIMIIEH CBOEro MMYINECTBA MHAa4e KaK IO
PpelIeHmo cya.

Taxum o6pa3oM, mepewlclieHHble TNpaBOHAPYIIEHWs, COBEpIIaeMbie
PENHIHO3HEIMA OOBEJMHEHWIMH, MHOIME H3 KOTOPHIX SBISIOTCS KYJBTaMH,
3aKMOYal0TCH B paspymieHMM JHAYHOCTH M e€ oOlIecTBEHHBIX CBA3eH, a,
ClleZioBaTe bHO, B IIPIMOM NaryGHOM BO3JeficTBHM Ha 0oOlIECTBO B LENOM ITyTEM
UCKIOYeHHss K3  OOIEeCTBEHHO-NONE3HOM  NEATENBHOCTH  HHAMBHAOB H
GOpMHpPOBaHHS Y HUX YyKO# COLHANBHO-KYIBTYPHOM MIEHTHIHOCTH. [4]

IosTanHOCTE mNpHOOpeTeHWS NpaB IOPHAWIECKOrO JHLA PEeTHIHO3HBEIMH
rpynnaMy, He HMEIOIUMU MOATBEPXKAEHUS O CYyLIECTBOBAHMM Ha TEPPHTOPHH
Poccun B Teuenue 15-meTHero cpoka, ycraHopnenHas ®3 «O cBobone coBecTH H o
PENHTHO3HRIX OOBbEAUHEHUAX», ABIAETCH JMIIP OJHHM M3 BO3MOXHEIX BapHAHTOB
npoUIaKTHKH IIpaBOHapymieHWit B ctepe npaB dgenoBeka. [laHHas Mepa He

HapylaeT nmpasa HCIIOBEAOBATh PECIUIHIO BoobmIe MO0 HCIOBENOBATh KOHKPETHYIO
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PEIATHIO, MOCKONEKY B 4YacTHOM TMOpAIKe TIpaxiaHe [MO-NPEXHEMYy MOTYT
MCIIOBENOBATE M PACTIPOCTPAHSATH JIGOkIe pelTHrHO3HEIE YOeKIeHH.
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Cnezupésa M.B.

ITpo6nema decmpyxmusHoz0 GRUSHUR NPeOCKA3AMENLHYUY U MA206

Ha poccuiickozo obvieamens

MHorye HAaIM COBPEMEHHHKH BCEphE3 HEe 3aTyMBLIBAIOTCA Hajl TeM, 4TO
«pycckas IlpaBocnaBHasi 1IEpKOBb CErofHsA OCTaZTCHA eMMHCTBEHHRIM HCTOPHYECKHMM
of0meHaNHOHAILHAIM HHCTHTYTOM, HMEIOIWM HeNpepHIBHOE IpeeMCcTBO Gonee uem
3a Teicady JieT. IlpaBociiaBHe Jake crapiue caMOi pYCCKOM Haluu, cTaploe
BEJIMKOPYCCKOrO 3THOCA M SBJIAETCA UIA HErO XYXOBHO OINEKAIOMHM HayaloM.
Mars-1lepkoBb — B 3THX cj0Bax IJIs Hac Heyro Gonbimee, HEXENH NaTETHIECKas
MmeTtadopa». (1, ¢.57) Cymecrsytowee ceronHs Gessepue, GopMalbHOe OTHECCHHE
ceb6a K mpaBoCTaBHHIM Ge3 riryGokoro 3HaHMs POCCHACKOH HCTOPHH, camoro myxa
XPHCTHAHCKOH PENIMTHH, e€ MPOBEPEHHBIX BpeMEHEM LIEHHOCTEH BEAyT K TOMY, YTO
YENOBEKOM Ha ONpENENEHHBIX 3Talax ero W3HH, B CHIy CIOXHBIIMXCS TPYOHBIX

XH3HCHHBIX cn‘ryaum?l Ha4YHHAaIOT MAHHNYJIUpOBATh JIIOAH, ABHO 3a0BIBIIKE O TAKUX
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