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BBEJAEHUE

JIeTCTBO SBIJIAETCSA HAYAIbHBIM U, ITOKATYH, CAMBIM Ba’KHBIM ITAIIOM YKU3HU
KaXXJ0ro uenoBeka. VIMEHHO B JaHHBIA MEPHOJ MPOUCXOAUT (HOPMUPOBAHKE
JUYHOCTH, OIpejaesnsercs Oyayliee dYeloBeKa, a TakKKe €ero MHPOBO33PEHHE.
B Bospacte no 18 ner nerm oOsA3aHBI MOATOTOBUTHCS K IOJHOLIEHHOM JKU3HU
B obOmectBe. ['ocymapcTBo 00s13aHO mpuiaraTb BCEBO3MOXKHBIC — YCHIIUSA
Ha pa3BUTHE Yy JIeTed «OOIIECTBEHHO 3HAYMUMOW M TBOPYECKOM AKTUBHOCTHY,
Ha BOCINUTAaHWE B HHUX «BBICOKMX HPABCTBEHHBIX KauecTB, MaTPHOTU3MA
U TPAXKJIaHCTBEHHOCTW.

AxmyanoHocms memvl OUNJIOMHOU pabomul 3aKIIOYAETCS B TOM, YTO
NPECTYIUICHUS, B COBEPUICHHE KOTOPBIX OBLTM BOBJICYEHBI HECOBEPUICHHOJIETHHE
Juna, T.e. JIMIA, HE JOCTUTIIME 18 JeTHero Bo3pacTa, MPECTaBISIOT COOOM
CYILLIECTBEHHYIO YIPO3y COBPEMEHHOMY POCCHUICKOMY OOIIIECTBY.

AKTyaJlbHOCTh ~ HCCeIyeMOl  mpoOseMbl  OOyCIaBIMBAeTCS  TaKKe
U HEpa3pelIeHHOCTbI0 MHOTHX JMCKYCCHOHHBIX MpoOJeM, KOTOpoM obOianaer
coctaB npectyrieHus cT. 150 «BoBnedenus HeCOBEPILIEHHOIETHUX B COBEPIICHHE
IPECTYIICHU», KOTOPbIE HYXAAI0TCS B IOMOJHUTEIBHOM U3yUYE€HUHU U BHIPAOOTKU
MPAKTHYECKUX PEKOMEHIAITHI.

CoBpeMeHHbIE  HCCIEAOBAHUS  MPECTYIMHOCTH  HECOBEPIIEHHOJETHHUX
MO3BOJISIOT CHeNaTh BBIBOJ O TOM, 4YTO ATOM TEeME TMOCBAIIEHO OO0JbIIOE
KOJINYECTBO UCCIIEN0OBAHUN IOPUCTOB-TIPAKTUKOB, 0000111eHMI
IPABOOXPAHUTENbHBIX OPraHOB W MCCIEJAO0BAaHUN COLMOJIOTOB-KPUMHHOJIOIOB.
Baxnenmmm YCIIOBUEM s pexTuBHOCTH peanuszanuu YTOJIOBHOM
OTBETCTBEHHOCTH  SIBJIIETCA  CIIPaBEIJIMBOE  HaKa3aHUE 3a  COBEpIICHHE
npectymieHuid. Ho coBpeMeHHbIE TEHACHIMU pealu3aldd HOPM YrOJOBHOIO
3aKOHA O TPECTYIUICHUSAX MPOTUB HECOBEPIICHHOJETHUX IO3BOJISAIOT 00OpalaTh
BHUMAaHHUE Ha BOIPOCHI A3P(PEKTUBHOCTH YTrOJIOBHOTO HaKa3aHUA 3a MPECTYIUICHHUS,

nociararomue Ha JJMYHOCTb HCCOBCPIICHHOJICTHUX.
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Obvekmom Hacmoawe20 UCCie008anus SIBISIOTCS YTOJOBHO-TIPABOBBIC
OTHOLLUEHUS, BO3HUKAIOIIME B PE3YJIbTaT€ BOBJIECYECHHUS HECOBEPIIEHHOJETHErO
B COBEPILICHHUE NMPECTYTUICHU.

Ilpeomemom uccnedoganus SIBASIOTCS HOPMBI POCCHUKUCKOTO YTOJOBHOIO
npaBa, PEryJupyollle paccMaTpuBaeMble OTHOIIEHUS, a TaK K€ MpaKkTUKa HX
PUMEHEHUS.

Llenvio Ounnommnoti pabomul SBISETCS TNPOBEACHUE AHAIM3A YTOJIOBHO-
IPaBOBBIX  ACIMEKTOB, PACKPBHIBAIOIIMX BOBJICUEHHE HECOBEPIICHHOJETHErO
B COBEpILIECHUE IMPECTYIUIEHUs KaK YrOJOBHO-IIPABOBOE SIBIIEHHE, a TaK e
BBISIBJICHHE MPOOJIEM MPaBOBOIO PETYJUPOBAHMS U MPENJIOKEHUE MyTeH HX
peuieHusl.

JUIst TOCTH>KEHUS YKa3aHHBIX LIeJIEd, TIOCTABIIEHBI c1edyiowue 3a0au.

— paccMOTpeTh OOBEKTHBHBIE M CYOBEKTHBHBIE IPU3HAKU BOBJICYCHUS
HECOBEPIIICHHOJIETHUX B coBepitenue npectymieHus (cr. 150 YK P®D);

— BBISICHUTD, KaKue YTOJIOBHO-TIPABOBBIE SBJICHUS SIBJISIFOTCS
KBTU(PUIUPYIOIIUMHU MpU3HAKaMu BOBJICUCHHSI HECOBEPILIEHHOIETHUX
B COBEPILECHHE NPECTYIUICHNUS;

— IPOAHAJIM3UPOBATH IPUMEPHI CYJI€OHOM MPAKTUKU MO BHIOPAHHOU TeME;

— J1aTh OLIEHKY 3aKOHO/IaTeNbCTBY, MPU3BAHHOMY PETYJIMPOBATH OTHOLICHUS,
BO3ZHMKAIOIIME B CBS3M C BOBJICYEHHUEM HECOBEPIIEHHOJIIETHUX B IPECTYIHYIO
NeATEIbHOCTh. BBISIBUTH MpOOJEeMbl HOPMATUBHOIO DPETYIMPOBAHUS B JAHHOU
chepe YroJOBHO-TIPABOBBIX OTHOIICHUW, U TPEIIOKHUTh BO3MOXKHBIE MyTH HX
peLIeHHUs.

Teopemuueckyto ocHo8y pabomwvl  COCTaBWIM TPYAbl OTEUECTBEHHBIX
aBTOPOB B 0OJIACTH, CBSI3aHHOM C BOMPOCAMH YTOJOBHOW OTBETCTBEHHOCTH
3a BOBJICYEHUE HECOBEPILCHHOJETHUX B COBEPIICHHE MPECTYIUICHUH a Takxke
B Jpyrux  obnactax  Haykd. [lockosibky — mpoOsiieMbl  BOBJICUEHUS
HECOBEPILICHHOJIETHUX B COBEpPILIEHUWE NPECTYIUIEHUS BCErJa BOJHOBAIU
00I11IeCTBEHHOCTh, MHOTHE YYEHbIE B CBOUX pabOTax paccMaTpUBAIIA 3TU BOIPOCHI.

[Tpu 3TOM crieryet 0co00 BbIIETUTH pabOoThI cieayromux yueHsix: P.M. AObI30Ba,
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H.A. babus, B.®. benosa, P.A. bazaposa, I.H. Jlanemmuna, P.C. JIMutpuesckoro,
AMN. lonrosoii,  B.H. Kynpssuea,  O.b. MenbaukoBoii,  A.M. Mopo3osa,
IO.E. IlynoBoukuna,  A.M. Pscosa, K.K. Cnepanckoro, T.M. Yanypko,
I'.1. Yeuens, H.I1. IlleBueHKoO.

Memoodonozuueckou ocHo6oU pabomvl CTAIN  CIEAYIOIIHME METOJIbI:
(bopMalIbHO-JIOTMYECKUH, CUCTEMHO-CTPYKTYpPHBIM,  aHaM3  JIOKYMEHTOB
U MaTEpHUaJIOB CTATUCTUKH.

Hopmamuenyio  ocnogy  uccnedosanuss  cocTaBisiloT  KoHcTuTynms
Poccuiickoit denepaunn ot 12 aexadps 1993 r.l(z[anee o tekcty KoHcTutynus
P®), KonBenmus o mpaBax pebénka (omodpena 'enepanbHoit Accambneeit OOH
20 nHosi6pst 1989) Berynuna B ety s CCCP 15 centsiops 1990%(nasee 1o TekcTy
Konenuiust OOH o mnpaBax pebenka), YrojoBHbIM Koaekc  Poccuiickoi
®eneparmn ot 13 mronst 1996 r. Ne63-D3° (naee mo texcry YK PD).

Cmpykmypa pabomwl 0OyCIOBJI€HAa LEIbI0 U 3aJadyaMHd HCCIEAOBaHUS
U COCTOMT W3 BBEJEHUS, JBYX TJlaB, pa3OUThIX Ha maparpadsl, aHaaM3a
MPABOIIPUMEHUTENBHON MPAKTUKHU, 3aKIIOYEHUS M CIUCKA HCIOJb30BAHHOU

JUTEPATYPHI.

! Poccuiickas rasera. 1993. 25 nexaGpsi.
2 Coopauk MexayHapoaabix goropopoB CCCP. Bemmyck XLVI. 1993.
3 Cobpanue 3akoHomatenbcTBa PO, 1996. Ne 25. Ct. 2954.
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1. HOHATHUE U OBBEKTHUBHBIE TIPU3HAKHW BOBJIEYEHUSA
HECOBEPHIEHHOJIETHEI'O B COBEPHIEHUE NPECTYIIVIEHUA

1.1. BoBJieyeHHe HeCOBEPILICHHOJIETHEI0 B COBepPILICHHE NMPECTYIICHUS
B CHCTeMe NMPeCcTYIVICHHH MPOTUB JUYHOCTH

Konctutynuss P® B cT. 2 npoBo3riamaer, 4TO YEJIOBEK, €ro Ipasa
U CBOOOIBI SBIAIOTCS BBICHIEH IEeHHOCThIO. B rmaBe Bropoit Konctutynuun
3aKpeIUIeHbl TpaBa KaXKJOTO YelloBeKa Ha JKU3Hb, OXpaHy COOCTBEHHOIO
JOCTOMHCTBA, CBOOOJY W  JIMYHYIO  HENPUKOCHOBEHHOCTh, a  TaKXKe
HENIPUKOCHOBEHHOCTh YAaCTHOW JKW3HH, JIMYHYIO M CEMEHWHYIO TalHy, 3allIUTy
yectd U jno6poro umeHu (ct. 20—23). B cooTBeTcTBUM € YCTaHOBIICHHSMU
Koncturynuu P® yronoBHoe 3aKOHOZATENBCTBO Haubojiee MNPUOPUTETHBIM
CUMTAET OXpaHy JUYHOCTH, €€ TIpaB U cBOOO . B cBs3u ¢ aTuM B OcoOeHHoil yacTu
YK P® na mnepBoM MecTe pacnojioxkeH pazaen «lIpectymienus mnpoTus
JUYHOCTW», KOTOPBIA COCTOUT W3 mATH IaB (16—20), mpexycmarpuBarommx
OTBETCTBEHHOCTh 3a IMPECTYNHbIE TMOCSATAaTeIbCTBA HAa KOHKPETHbIe OJsara
Y UHTEPECHI TUYHOCTH.

[IpecTymieHus NpoTUB JUYHOCTH — 3TO OOIIECTBEHHO OMACHBIE JESHUS,
npenycMmorpernbie pazaenom VII YK P® u nmocsiraronme Ha KWA3Hb, 310POBBE,
cBOOOAY U TIOJIOBYIO HENIPUKOCHOBEHHOCTb, KOHCTUTYLIMOHHBIE TIPaBa U CBOOO/IbI
YEJIOBEKA U IPaXkIaHWHA, UHTEPEChI CEMbH M HECOBEPIIECHHOJIETHUX.

PonoBbIM OOBEKTOM NaHHBIX MPECTYIUIEHUN SIBISETCS JMYHOCTb, KOTOpas
OpeICTaBIsieT COOOW HE TOJNBKO OHOJIOTHUYECKOE, UEJIOBEYECKOE CYIIECTBO,
HO SIBJISIETCSI CYIIHOCTBIO OOIIECTBEHHBIX OTHOIICHMH, CO3/1aTeIeM U HOCHUTENIEM
COLIMATIBHBIX IEHHOCTEH, CyOBEKTOM TPYAOBOM JESTENbHOCTH, OOIIEHUs
Y TTIO3HAHUSL.

PonoBoii 00BeKT BKiIOYaeT B ce0s psAl BHUAOBBIX OOBEKTOB, C YYETOM
KOTOPBIX BCE€ MPECTYIUIEHUs IPOTUB JIMYHOCTU PACIIOJIOKEHBI M0 TJIaBaM BHYTPHU
pazaena VII VK. IlpectymieHuss NpPOTUB HECOBEPIUICHHOJETHUX HAXOISTCS

Ha IISITOM MECTE CPEAU BCEX MPECTYIUIEHU NPOTUB JUYHOCTH B TiaBe 20 YK PO,
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IIOTOMY 4YTO HecoBepmieHHoneTHUr i1 YK P® Takas ke NMYHOCTB, KaKk U BCE
OCTAJIbHBIE JIFOAM, ITO3TOMY BCE OCTAJBHBIE paccMOTpeHHble B pazaene VIl
MPECTYIUIEHUS, OTHOCSTCS U K HUM.

KauecTBeHHBIM TpUMEHEHHEM JIOOOTO 3aKOHa SBISETCS MPABUIBHOE
TOJIKOBAaHUE CMbICIIa M 3HAYEHHS COJEpKalluxcsi B HeM mnonsTtuil. He obomuia
CTOpOHOM TpoOiiemMa ompeneraeHus MOHATUH B cdepe yroJoBHO-NPABOBOIO
peryJIupoBaHus, YTO IPUOOPETAET B HACTOSIIIEE BpeMs 0COOYIO aKTyalbHOCTb.

B Teopun yrojsoBHOro mnpaBa TOYHOMY ONPEAEIICHUIO CJIOB M TOHSATUU
HE BCerja yaemnseTcs J0KHOE BHUMAHHUE, YTO MOPOH CIIOCOOCTBYET K rpyOeiimum
omnOKaM M MpocueTaM B MOCTPOECHUU YTOJIOBHO-IIPABOBBIX HOPM, @ 3HAYUT, U B X
TOJIKOBAHMM B XOJ€ NPUMEHEHHUS. TepMHUH «BOBJIEYEHHE» B YrOJOBHOM
3aKOHOJATEIbCTBE HE PACKPBIBAECTCS, YTO IMOPOXKIAAET MHOYKECTBO IOMBITOK
YUEHBIX JIaTh TOJKOBaHUE MO-cBoeMy. [lombITKU naTh oduiMalibHOE TOJIKOBAaHUE
MOHSATUSI «BOBJICUEHHE HECOBEPILICHHOJETHETO B COBEPIICHHUE IPECTYILICHUS
710 TTOCJIEHET0 BPEMEHH HE NMPEANPHHUMAIINCH.

[Tocranosnenue Ilnenyma BepxoBHoro Cyna P® ot 1 depans 2011 Nel
(pen. ot 29 nosiopss 2016) «O cy1eOHOM MIPaKTHKE MIPUMEHEHUS
3aKOHOJATEIbCTBA, pErlaMeHTHPYIOLIETO 0COOEHHOCTH YTOJOBHOU
OTBETCTBEHHOCTH ¥ HAKA3aHHS HECOBEPIICHHOJETHHX»  BIIEPBbIC NAETCS
TOJIKOBAHUE TEPMUHA «BOBJICUYCHUE.

[lox BOBIEYEHHMEM HECOBEPIIEHHOJETHEIO B COBEPUIEHUE MPECTYIUICHHUS
(ct. 150 YK P®) crnenyer moHUMaTh IEWCTBUS B3POCIOIO JIUIA, HAIPaBJICHHbBIC
Ha BO30Y)X/IE€HUE KEeJIaHUSI COBEPIINTDH IMpecTyIuieHre. J(elcTBrs B3pOCIOro Jnia
MOTYT BBIpaXXaTbcs Kak B ¢opMe oOelaHuii, oOMaHa M yrpos, Tak u B (opme
MPEJIOKEHHS COBEPIIUTD IPECTYIICHUE.

Takxe ciaemyeT OTMETHTh, YTO HET €JUMHCTBA BO MHEHHUH B OIPEICICHHUH
MOHSATHSI «BOBJIEYEHUE HECOBEPLIEHHOJIETHETO B COBEPUIEHUE MTPECTYIUIEHUSD.

TonkoBbiit cnoBapb pycckoro sizbika C.M. OkeroBa TOJKYyeT TEpPMHH

! Bromerens Bepxosnoro Cyna P®. 2011. Ne 4. C. 2.
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«BoBneuenne» kak «1moOyauTh, MPUBJIEYb K yYaCTHIO B YeM-HUOYb U HE TOJIBKO
noOyIuTh» a BTSHYTh, BBECTH CHJION, MPHUHYIUTb, COONA3HUTh K KaKOMY-JHOO
JIeITy, 3AMaHNTb, 3aCTABUTH IIPUHATh Y4acTHE) .

[loHsiTUE «BOBJEYEHHE» B COBEPIUECHUE MPECTYIUIEHUS B HOPUANYECKOU
JUTEPATYpPE, KaK IPABHIIO, PACKPBIBACTCS 4YE€pPEe3 HMHCTUTYT COYy4acTUs
(moicTpeKaTebCTBO).

P.C. IMuTpueBckuil cuMTaer, 4YTO BOBJICUYECHHUE OOpa3yIOT TaKHe JACUCTBUA,
KaK «IIOHYKJICHHE WIIH IIOJICTPEKATEIBCTBO HECOBEPIICHHOJIETHETO
K ONPEJEICHHOMY IMPOTUBOIPABHOMY ITOBEJICHUIO, YKA3aHHOMY B 3aKOHE, a TaKKe
IPUBJICYCHHE K YYacCTUIO B HEM COBMECTHO CO B3pOCIBIM WM  HHBIM
TOJPOCTKOMY .

PacnipocTpaneHHOM SABIIAETCSA TOYKA 3pEHMs], COTVIACHO KOTOPOW BOBJICYEHNUE
OyaeT B TeX CiydasX, KOrJja MMEET MECTO HEKOHKPETH3MPOBAHHOE CKJIOHEHUE
K IpecTyluieHuto. MmeeTrcss B BUAYy CUTyalMs, KOTJa JINLO CTPEMUTCS BOBJICYb
HECOBEPILECHHOJETHETO B MPECTYIUICHHE IIyTEM BBIPAOOTKH OIPEAEIIEHHOIO
AHTHOOILIECTBEHHOIO HACTPOs, WJIM, HWHA4Y€ TOBOPs, IyTEM MpOIMAraHabl
IPEeCTyMHOro 00pa3a >KU3HH.

A.A. Pacynes, Hanpumep, nucain: «BoenedyeHue Oyaer BO Bcex ciydasx
IPUBUBAHUS TMOAPOCTKAM AHTHOOLIECTBEHHBIX B3IVIAJ0OB, BO30YKIEHUS Yy HHUX
UHTEpeca K MPECTYIHOM «POMAHTUKE» W T.I. JNEUCTBUSX, MOCATAIOIIMX HAa MX
HOPMANIGHOE pa3BUTHE» . ECIH Ke MOAPOCTOK BOBNEKAETCS B COBEPIICHHE
KOHKPETHOI'O MPECTYIJIEHUS, TO BUHOBHBIM JIOJDKEH HECTH OTBETCTBEHHOCTH
3a coyudactue (B popme MmoACTpeKaTeNIbCTBA) B COBEPIICHUH 3TOTO JesHUs. Takum
o0pa3oM, NpOU3BOAMJIACH IONBITKA IMPOBECTU pa3/E€JICHUs BOBJICYEHHS HA JIBa
TUIIA: CAaMO BOBJICYEHHWE W BOBJIEUEHHE KaK CHEHHUAIW3UPOBAHHBIA BHJ

MMoACTPEKATCIbCTBA. I[pyrI/IMI/I CJI0BaMH, BBIACIIIMCE ABC BapHallkiK BOBJICUYCHUA:

! Osrcez06 C. 1. TonkoBsit cioBapb pycckoro si3bika / M., 2015. C. 84.

2 JImumpuesckuii P.C. BoBineueHrne HECOBEPIIEHHOJIETHUX B IIPECTYIHYIO JESITEIBHOCTD
(KpUMHUHOJIOTHYECKUH acIeKT): Tuc. KaH. 1opu. Hayk. M., 1995. C. 164.

% Pacynes A.A. YromoBHO-TipaBoBas GopbGa C BOBICUCHHEM HECOBEPIICHHONCTHHX B

MPECTYIHYIO AESITEIBbHOCTD: AUC. KaH. ropui. Hayk. Tamkent, 1980. C. 33.
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HEKOHKPETU3UPOBAHHOE U KOHKPETU3UPOBAHHOE.

®opmymupoBka cT. 150 YK P® B Hacrosmee BpeMs HHas, OJHAKO
B JIUTEPAType 0 CHX IOpP BCTPEYAOTCSI MHEHHUS O BO3MOKHOCTH KBaJU(pUKALUU
Mo HeW JNEWCTBUH, CBSI3aHHBIX C MPUOOIIEHUEM U MOJTOTOBKON K MPECTYIMHOMY
o0pa3y JKM3HM, HPABCTBEHHBIM pa3JIOKEHUEM IOAPOCTKA, BO30YXKIACHUEM
HEKOHKPETU3UPOBAHHOIO  JKEJIAHUS  COBEPIIMTh  OJHO WM  HECKOJIBKO
npecTyIuIeHnit (06IEeCTBEHHO ONACHBIX ACSHMIT) B OymymieM . ABTOPBI HCXOIAT
U3 TOTO, YTO MOAOOHBIE J€SHUS HAHOCAT CYLIECTBEHHBIA BpPEJ HOPMAJIBLHOMY
Pa3BUTHIO HECOBEPLICHHOJIETHUX.

[TonyxneHue, B JAaHHOM CJIy4ae BBICTYIIAeT B KauecTBe KpaiiHel u Hanbosee
onmacHoM  (QopMoii  BoBiieueHMs. B3pocnbiii  BOBJIEKaTeIb  BO3JCHCTBYET
Ha HECOBEPLICHHOJETHEr0, IPEXAE BCEro, 4epe3 HMOLMU CTpaxa, 3acTaBiss
TE€M CaMbIM IOJIPOCTKA BOIPEKHU €ro >KEJIAHUIO, IIPUHATH y4acTUE B COBEPILICHUHU
IIPOTUBOIIPABHOTO JCSHUS.

[Ipn mnoacTpeKaTeNbCTBE B3POCIBIA BOBJIEKATENb YOEXKIaeT MOAPOCTKA
IIPUHATH Y4aCTHE B COBEPIICHHUH IPOTHUBOIIPABHOIO JCSHUSA, BO3IECUCTBYs Ha €ro
CO3HAHHE U Yepe3 MOJIOKHUTEIbHBIE SMOLMU. B GONBIIMHCTBE ciy4yaeB, B3POCIbIN
BOBJICKATEIIb, JKEas OCTaTbCA HE3aMEUEHHBIM, HE YYacCTBYET B COBEPIICHUU
IPECTYIUICHUS, a TOJbKO IOJTAJIKUBAET (IPOBOLMPYET) HECOBEPIIEHHOJIETHErO
K €r0 COBEPLICHUIO.

Takum oOpazoMm, oOIIMM MOMEHTOM, KakK I MOACTpEKaTess, TaKk U JJs
BOBJICKATeNs  ABIIETCS  TO, 4YTO MX  JEWCTBUSA  BCErJa  KOHKDPETHBI,
T.e. TpPEANOojaralT BHYIICHHE JPYroMy JIMIy MBICAH O HE0OXOIUMOCTU
COBEpUIEHUS ONPEAEIEHHOTO MPECTYIICHHUS.

M.B. HBaHoBa cuMTaer, 4ro XOTSA BOBJICUCHHE HECOBEPLICHHOJETHETO
B COBEPIICHUE NMPECTYIUICHNS BHEIIHE U HATIOMUHAET MOJICTPEKATENBCTBO, OJHAKO
OHO UMEET CAMOCTOSTENBHOE 3HaUCHUE. «IIpeCcTynmHbIM 3aKOH MTPU3HAET HE TOJIBKO

BOBJICUCHUC HCCOBCPIICHHOJCTHECTO B COBCPIICHHC MpCCTYIICHU,

! Moposzos A.H. YroiioBHasi OTBETCTBEHHOCTh 3a BOBJICYEHHUE HECOBEPIIECHHOJETHUX B
COBEpILEHHUE JAESIHUH, YrpOXKAIOIUX UX HOPMAJIbHOMY Pa3BUTHIO: aBTOped. TUC. KaHA. IOPUIL.
Hayk. M., 2013. C. 94.
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HO ¥ B COBEpIIECHHE HHOTO aHTHOOLIECTBEHHOTO, HEHAKa3yeMOro JIeHCTBUS,
Y M03TOMY YTOJOBHO-IIPABOBOM HMHCTUTYT COYYacTHsl B OTOM CIIy4ae HE MOKET
GBITH IPHMEHEH

PaccmoTpenue TaHHOrO BOIpOCa IMOJ TAKMM YIJIOM HE JAeT BO3MOXXHOCTHU
YETKO OTTPAHUYUTH BOBJIEUYEHUE OT MOJCTPEKATEIbCTBA, IIOCKOJIBKY IIpHU
U3JI0)KEHUU YKA3aHHOM IMO3MIMM aBTOp MNpOTHBOpedunuT caMm cebe. Tak,
M.B. HBaHoBa TOBOpPUT TOJNBKO OO0 OTJIMYMK BOBJICYEHHS B COBEPIICHUE
IPECTYIUIEHUsI OT MOACTPEKATENbCKUX AelcTBUN. Heo0xoaumMocTh B MpoBEACHUN
IPAHMIBI MEXAY BOBJEKAaTEJIEM B COBEPIIEHHWE AHTHOOLIECTBEHHBIX JEHCTBUI
U TOJACTpEKaTeleM BOOOIIE HE BO3HUKAET, IIOCKOJIBKY COIVIACHO 3aKOHY
HOJICTPEKaTh BO3MOXKHO TOJBKO K TEM JEHCTBUSM (O€31eiCTBUI0), KOTOpBIE
3aMnpelleHbl YTOJIOBHBIM 3aKOHOM I10J] YTPO30M HaKa3aHUS.

BoBiieueHne HECOBEPUICHHOJIETHEIO B COBEPLICHUE IIPECTYIUICHUS €CTh
HE YTO HMHOE, KaK IMOACTpeKarenbcTBO. OJHAKO €ciau CyOBEKTOM BOBJICUEHUS
HECOBEPIUCHHOICTHETO  ABJIIETCS  B3POCIOE  JIMLO, 3aKOHOJATENb  CYEll
HEOOXOJUMBIM BBIIEIUTh €r0 B CaMOCTOSITENBHBIA COCTaB MpecTymuieHus. Tem
CaMbIM BOBJICYEHHME HECOBEPUICHHOJIETHETO B COBEPLICHHE IPECTYIUICHUS
npeBpallaeTcs B CHELMAJIbHBIA BHJI IOJCTPEKATENIbCTBA, HO HE IMpHOOpETaeT
Kakoe-nubo UHOe, OTIMYHOE OT IMOJACTpEKaTenbcTBa KadecTBo. [lpum sToM
OOIIIECTBEHHbIE OTHOILIECHMS, CKJAJbIBalOIMECs B IIPOLECCE HOPMAJIbHOTO
HPABCTBEHHOIO M (U3MYECKOTO  pa3BUTHsA, MNPABUIBHOTO  BOCIMTAHHUSA
U (popMHpOBaHUS JTUYHOCTH HECOBEPIICHHOJETHETO, BBICTYMAIOT MPEXKAE BCEro
HE KAK KPUTEpHUH OTIPAHUYEHHUS BOBJICYEHHsI OT NOACTPEKATEIbCTBA, A Kak
O0OBEKT, BBIJCJIECHHBIN 3aKOHOJATENEM, KOTOPOMY MOKET ObITh NPUYMHEH BpENX
B pPE3yJIbTATE BOBJICYCHHSI HECOBEPIUECHHOJETHETO B COBEPLICHUE IPECTYIUICHUS
KaK CIEUAIbHOTO BUAA MMOJACTPEKATENbCTBA.

Ho Takoro poma BBIBOA BeCbMa CIIOPEH, T.K. BOBJICYCHHE IOJPA3yMEBACT

COBCPHICHUC TOJBKO HeﬁCTBHﬂ, MMOoCPCACTBOM KOTOPOTO BO3MOXKHO B036YI[I/ITB

! Msanosa M.B. OTBETCTBEHHOCTh 1 HAKA3AHHE 32 BOBJICUCHHE HECOBEPIICHHOJIETHUX B
COBEpIICHHUE MPECTYIUICHU: I1C. KaH . Iopua. HayK. Bonrorpan, 2014. C. 81.
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KEeTaHWe, TOTOBHOCTh WJIM PEIIUMOCTh y JPYroro JHuIla TMPUHATH YydacThe
B COBEPIICHUH OOIIECTBEHHO OMACHOTO ACSHHs, a HE IPOCTO OKa3aTh KaKoe-InOo
OTpHULIATETILHOE BO3/CHCTBUE HA TICUXUKY BOBJIEKAEMOTO.

Crioco0b1, KOTOpBIE U30MpaeT BUHOBHOE JIMIIO0, MOTYT IO-PAa3HOMY BIUSTH
Ha CO3HAHHWE W BOJIIO JIIOJICH, BOBJIEKAEMBIX B COBEpLICHUE TOTO JHOO HHOTO
nocTynka. Tak, 4ToObl BOBJIEYh B COBEPILIEHUE MPECTYIJICHUSI B OTHOILIEHUH OJAHHUX
JUI JOCTaTOYHO MPOCTBHIX YTOBOPOB; HAa JAPYrux TpeOyeTrcs BO3IEHCTBOBATH
UHBIMH crioco0amu, BIUIOTh 10 TnpuHyxzaeHus. «lloacTpekarensb sBIseTCA
TBOPLIOM TMPECTYIHOIO 3aMbiciia, BO30YXJAaeT B JAPYTrUX JHILAX pPEIIUMOCTb
COBEPIUIUTHh ONPEIEIECHHOE IMPECTyIUIECHHEe, W BCE METOAbBl M CpEICTBa,
K KOTOPBIM OH MOJKET NMPUOETHYTh, 3aBUCAT OT CYObEKTUBHBIX OCOOCHHOCTEM JIUII,
BBICTYNAOIIMX B POJSX MOJACTPEKaTedsT M MOJICTPEKAEMOro, OT XapakTepa
UX B3aUMOOTHOILIEHUN U LEJIOro psAla APYruX 0OCTOATENbCTB, KOTOPbIE B OJHHUX
ClIy4asix, HalpuMmep, AAl0T BO3MOXKHOCTb MOJICTPEKATENI0 JOOUTHCS KEIaeMOIo
IyTeM MPOCTON MPOCHOBI, a B APYTUX - TPEOYIOT OT HEro MPUMEHEHHsS YTrpo3,
HACHUTHSA H T.JL.» .

Takum oOpa3oM, Kak TNpU MOACTPEKATEIbCTBE, TaK W IPU BOBJICUECHUU
BUHOBHBIN BO3/IEMCTBYET HA IPYroe JIUIO B LEAX BO30YKICHUS JKEJIaHUs Y 3TOTO
JIMIA COBEPIIUTH MPECTYIUICHUE, BHIPA3UBILETOCS B OCO3HAHHOM €r'0 MCIOJIHEHUU
XO0TsI ObI Ha CTAJIMX TPUTOTOBJICHUS WIIA TTOKYIICHUSI.

Takum 00pa3oM, UHCTUTYT COYYacTHsl 3HAET OJHO OOIIee JJI BCEX HOPM
omnpezelieHue mojacTpekarens, koropoe aaercs B cT. 33 YK P®. Kak uzBecTHO,
Oobmast u OcoOeHHasi 4acTu YroJIOBHOTO IpaBa PacCMAaTPUBAIOTCS B IJIOCKOCTH
cooTHoIIeHHUS (HUIOCOPCKUX KaTeropuil 00I1ero, 0OCOOCHHOr0 W E€IWHUYHOTO.
Hopmbr OcoGeHHOM yacTH HAaXOIATCA B JUATIEKTHUYECKOM €AMHCTBE C HOpPMaMHU
OO111€eif YacT U HU B KOEW Mepe He JOJDKHBI BCTyNaTh B MPOTUBOPEUYUE C HUMHU.
[TosTomy mipu paccmotpenuu ct. 150 YK P®, ma nHam B3risg, HEOOXOIUMO
UCXOJIUTh W3 TIOHATUS TIOJACTPEKATENbCKUX  JCHCTBUU, KOTOpPOE JaeTcs

3ako”oaareseM B 4. 4 ct. 33 YK PO.

! Ueanoea M.B. Yxas. cou.
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Taxxe crnenyer OTMETHTb, 4YTO TOJ MOACTpeKaTenbcTBoM B (CroBape
pycckoro s3bika C.M. OxeroBa’ mOHMMAeTCs MOOYXKICHHE, MPHU3BIB K BPEIHBIM,
OTIaCHBIM CBOMMHU TMOCJEICTBUAMH UM HEOJIarOBUAHBIM, IPECTYIHBIM JIEHCTBHSIM.
[ToncTpekHyTh - 3HAYUT BbI3BAaTh, BO30YIUTH, MOOYAUTH K UYEMY-HHOY.b.
Taxkum 00pazoMm, MOJCTPEKATENBCTBO BO BCEX CIydasX HAIJIEKUT paccMaTpUBaTh
KaK OKOHYEHHOE JeiicTBUE, NpUBEIIee K KOHKPETHOMY pe3ylbTaTy, a UMEHHO -
K TOSBICHHUIO Y IMOACTPEKAEMOro JHIa >KEJaHUS COBEPIIUThH MPECTYIUICHHE,
BbIpa3uBIIeecs B ero (pakTUIeCKOM HCIIONHEHUH, B IPOTUBHOM ciy4ae OyJeT uaTu
peub O HEeYAaBILIEMCS TIOJICTPEKATEIbCTRE.

[ToHsiTHe «BOBIIEUEHNE» HUKAK HE MOXKET OBITb OCMOTPEHO B Pa3AeIbHOCTU
OT ompefeNeHuss TMOACTPEKAaTeNbCTBA, TaK KaK OHH  HEMOCPEACTBEHHO
B3aMMOCBSA3aHbl JIpYT ¢ ApyroM. Ha ceromHsAmHuil 1eHb TEPMHUHY «BOBJICUCHHUEY
Opucym Bce 0e3 HCKIIOYEHHMS AaHaJOTHMYHbIe IOPUIMYECKUE MPHU3HAKH,
MIOCPEJICTBOM KOTOpbIE pacCMaTpUBAIOTCS OTH JUOO Jpyrue JeHCTBHS Kak
MOJICTPEKATENbCKHUE.

BoBieueHne © TOJCTPEKATENLCTBO - TOXKIECTBEHHbIE —OIPEIEICHUS.
Bunutcs, uTo aHanu3 BOBJIEUEHHS Y€pe3 MHCTUTYT COYYACTHSI MOCIYKUT OTHIOJb
HE e/Ba JIMIIb YCTPAHEHUIO €ro pPa3HOIUIAHOBOTO TOJKOBaHHMS B Hay4yHOU
auTeparype, OJHAKO M MPAaKTUKE EAMHOTO MOAXO0J]a 3aKOHOAATeNsl K YKa3aHHOM
TOYKE 3PEHUSI.

OtrankuBasich U3 TpeOoBaHW O HEOOXOAMMOCTH YHUDUIIMPOBAHHOM
TEPMUHOJIOTHM B  3aKOHe, a BA0OABOK  TOXJIECTBEHHOCTH  MOHATHUN
MOJICTPEKATeNIbCTBA M BOBJICUCHHUS, KaXKeTCs HamOojee BEpHBIM JaThb HWHOE
noHstue nojncTpekarens. Ilomcrpekareirem, Ha  Haml  B3IJISA,  CIEAYET
NpU3HABAThCS JIMIIO, BOBJIEKILEE APYTro€ JIUIO B OCYIIECTBICHUE MPECTYIUICHUS
IOCPEJICTBOM  yroBopa,  MOJAKYNa, yrpo3sl  JuUOO  HMHBIM  METOJIOM.
CooTBeTCTBYyIOIIEE H3MEHEHHE HEoO0XOoAWMO MpHaaTh B CT. 33 YToJI0BHOTO
xkoznekca PO.

HonaraeM, YTO BBIXOI U3 CIIOKUBIIICHCS CUTyalluHu 3aKJI0YacTCsAa B TOM, 4TO

L Oorcez06 C. 1. CnoBaps pycckoro si3bika. M., 2012. C. 233.
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HEOOXOJMMO OTKa3aThCsl OT Hcmonb3oBaHus B Tekcte YK P® cnemuduuecknx
MIPABOBBIX TEPMUHOB M 3aMEHHUTH UX OOBIICHHBIMH, OOIIECITPUHSATHIMU MTOHSTUSMHU.
[IpumenutensHo k cr. 150 YK PO Bo3MoOXkHa Jerkas 3amMeHa TOHSTHS
«HECOBEPIIECHHOJIETHUI» MOHITHEM «JIWIIO, HE JocTuriiee 18 yer», TeM caMbiM,
pu KBaTU(UKAIMU JESHUS OTMaJAeT HEOOXOAUMOCTh JOKa3blBaTh TOUHOE 3HAHUE
BO3pacTa, a Hago OyAeT JoKa3aTh (aKT OCO3HAHHMS BHHOBHBIM TOIO, YTO
BOBJIEKAEMOMY HE MCIOJIHUAJIOCH 18 JIeT.

[TonaTHe «mpecTyImjieHue» TakKKe MOXKET OBITh 3aMEHEHO TOHITHEM
«OOIIIECTBEHHO OMAacHOE JEsHHe», KOTopoe Oojee MPEANOYTHUTEIBHO —eIIe
YU IIOTOMY, YTO COBEPIICHUE IMOAPOCTKOM, HE IOCTUTIIMM BO3PACTa YTrOJIOBHOU
OTBETCTBECHHOCTH, I10JI BIMSHHUEM BOBJICKATEIsd JesIHHsA, onucanHoro B YK PO,
HE SIBIISICTCS MPECTYIUIEHUEM (3TO JAOCTATOYHO YacTO MCHOJIb3YIOT KaK apryMeHT
BOBJICKATEJIU MIPU BO3JICCTBUU Ha HECOBEPIIICHHOJIETHETO).

[IpennoxxeHHble W3MEHEHMs, Ha Hall B3TJsAA, OyAyT CHOCOOCTBOBATH
VIYUYLICHUIO KA4eCTBA YIOJOBHOIO 3aKOHA, IMPAKTUKA €ro IPUMEHEHHS,
u ONTUMU3UPYIOT 0COOCHHOCTH KBaJTU(UKALIUN MPECTYIUICHUS,
npeaycMoTpeHHoro cT. 150 YK PO.

Camo MOHSTHE BOBJICUCHHS XapaKTEPU3YeTCs MOOYKIESHUEM, CTPEMIICHUEM
MpUBJIEYb K YYaCTHIO, T.€. BBINOJIHUTH HEKOE JCHCTBUE, HAMPABICHHOE Ha TO,
9TOOBI JAPYTrOi YEIOBEK COBMECTHO JIMOO OTIEIHHO y4YacTBOBAJ B HEKOTOPHIX
JIEUCTBUSX, T.€. B COBEPUICHUM NpECTyIUIeHUsI. Bo3HMKaeT Bompoc, 0CO3HaBal JIU
HECOBEPIICHHOJICTHUM BOBJICKAEMBIM BEPOSITHOE OTHOIIEHHE K CBOUM JICMCTBUSM
CO CTOpPOHBI BOBJEKarollero Jmuna? be3yclioBHO, B3pOCIBII  BOBJIEKATEIb
CTPEMHUTCSI K TOMY, UYTOOBI HECOBEPIICHHOJICTHUI Y4YacTBOBaJl B COBEPIICHUU
MPECTYIUICHUS, T.€. JKEJIAET OT HETO 3TOTO IOBEACHUS U JCUCTBYET C NPSAMbBIM
YMBICIIOM.

BoBneueHne HECOBEPIICHHOJIETHETO B MPECTYIMHOE JESIHUE C COLMATbHOM
TOYKH 3PEHHS TPEJCTABISET OONBIIYI0O OMACHOCTh ISl OOINeCTBa, HEXKEIH
BOBJICUCHHE B3POCIIOTO YeJI0OBEKa, TOTOMY UYTO PeOEHOK, MOJIPOCTOK B CHUITYy CBOETO

BO3pacCTa, HCOIIBITHOCTH, HC3HAHHA KW HCIIOHMMAHHA OIIPCACICHHBLIX IIPOLCCCOB
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HE OCO3HAET BCIO MEpPy OTBETCTBEHHOCTH 3a COBEpLIaeMble AESHUS, OCOOCHHO
HOCSIIME TMPEecTymHbld Xapaktep. K Tomy ke, oOmamas wunHopmaimen
O HEHAKa3yeMOCTH W/WIM MEHbIIEH HaKa3yeMOCTH HECOBEPIICHHOJIETHETO,
HEXKENM B3pOCJIOr0 YEJOBEKAa 3a OIpENENICHHbIE MNPECTYIUICHHS, JETH, Kak
PaBUIIO, COBEPILAIOT MPECTYIUICHUSI C OOJIbIIEH KECTOKOCTHIO U PELIUIUBOM.

OOmiecTBeHHas OMACHOCTh MPECTYIUICHHS 3aKJI04YaeTcs B MNaryoHOM
BO3JICMICTBUM B3POCIIOTO JIMIA Ha HEOKPEMIIYIO MCUXUKY HECOBEPIIEHHOJIETHETO,
BCIIEICTBUE  4YEr0, HApYyLIAeTCs MPOLECC  HOPMAIBHOIO  ICUXHYECKOTO
U HPaBCTBEHHOI'O PAa3BUTUS HECOBEPIICHHOJIETHEro. Jluia, coBepiiaronme
MPOTUBOIIPABHBIE JIESHUS B HECOBEPIICHHOJETHEM BO3pacTe B  OOJbIIEH
BEPOSITHOCTU TOJIBEPILICHBI PEIUJIUBY, YTO CIOCOOCTBYET POCTY MPECTYMHOCTH
HECOBEPIIICHHOJIETHUX B OyyIIIEM.

Ha ocHOBaHMM BBIIIECKa3aHHOIO MOKHO CHAENATh BBIBOJ, YTO BOBJICUEHUE
HECOBEPILCHHOJETHETO B COBEpILIEHUE MPECTYIUICEHUS MPEJCTaBIseT CcoOon
CIIOXKHBIM  KOMIUIEKCHBIM TpOIECC, BKIIOYANOIMNUA B ce0S TMOHYXKICHUE
U TIOJICTPEKATEIbCTBO HECOBEPIICHHOJIETHUX K COBEPUICHUIO OIPEICIICHHBIX
MPOTUBOIIPABHBIX JESHUW, MPUOOIIAs W TOATOTABIWBAas €ro K MPECTyIMTHOMY
0o0pa3y >KM3HH, a TaKXKe IMPHUBJICUCHHE HX K YYaCTHIO B HEM COBMECTHO

CO B3POCJIBIM B KQUE€CTBC COUCITIOJIHHUTCIIA UIINU ITOCOOHHMKA WJIM UHBIM MMOAPOCTKOM.

1.2. O0beKkT BOBJIEYEHHS] HECOBEPIIEHHOJETHEI0O B COBepIIeHHe
npecTynjieHus

Cr. 17 Koupenniuu OOH o mpaBax pebeHka MpoBoO3Ijiacuia IMPaBOBYHO
3aIUATY JeTeH OT HEeXKeNaTeNbHOW WHGOpPMAIMK, HAHOCSIIMX BpPEI 370POBBIO,
JyXOBHOMY pa3BUTHIO peOeHKa. J[edaTeqbHOCTh TocyAapcTBa B MEPBYIO OYEpPE.lb
3aKJIIOYAETCSl B HEWTpalu3allud W YCTPAHEHUHU, HACKOJIBKO 3TO BO3MOXKHO,
HEXKENATEIbHbIX A 1€l BOCIUTAHWS BIUSAHUN, OJHUM U3 NPOSBICHUN

KOTOpOIro IIPHU3HACTCA BO3JICICTBHE Ha HCCOBCPIICHHOJICTHECTO C  LECJIbIO
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CKJIOHEHHS €T0 K COBEPIICHMUIO IPECTYILUICHHS . Peati3arst 3T0ro npasa sSBISETCs
OIHUM W3 YCJIOBHUH HOPMAJIBHOTO, TPAaBWILHOTO (OPMUPOBAHUS JUIHOCTU
pebeHka.

Jannbsie monokeHuss KOHBEHIIMM OKa3ajid CYIIECTBEHHOE BIUSHHUE Ha
pa3paboTKy HOBOTO yroiaoBHOTO kojiekca P® 1996 rona.

PonoBbiMm 00BEKTOM SBJIIOTCS 0OI1IIECTBEHHbIE OTHOILLIEHUS,
obecrieunBamOIIe HOPMAIbHOE (U3UYECKOE, TICUXUYECKOE, HPABCTBEHHOE
U COLMAIbHOE pa3BUTHE JIMIIa, HE JocTurmero 18 jeTHero Bo3pacra,
HAa OCHOBAHMHM KOHCTHUTYIIMOHHBIX M WHBIX TPEANMCAHUUA 3aKOHOJATEIhCTBA,
KacaeMbIX YyBaXCHUS TMpaB M CBOOOJ 4YeIOBEKAa W TpaXKJaHWHA, MPU3HAHUC
X BBICIICH IICHHOCTBIO, M TaK J>KE€ YBaXWUTEIHLHOC OTHOIICHUE JUYHOCTH
K OOIIIECTBY, MPaBWJIaM M TPAJUIIASIM YEJIIOBEUECKOTO OOIISIKHUTHSI, a TaK K€ MpaBa
pebeHka, 3akperuieHHbIe B DenepanbHoM 3akoHe PO ot 24 urons 1998 Ne 124-03
(pen. ot 28 nexabpst 2016) «O0 0CHOBHBIX rapaHTHAX MpaB pedeHka B Poccuiickoit
CDezLepauHH»Z:

— MpaBo Ha 00pa30BaHUE;

— MPaBO Ha OXPaHy 3/I0POBbS;

— 1mpaBo Ha MNpodecCUOHATBHYI0 OpPHUEHTAIMI0, MPOPECCHOHAIBHOE
oOy4eHHE U 3aHSATOCTb;

— MPaBO Ha OTJIIX U 03J]0OPOBJICHUE;

— MpaBO HA 3allIUTy pedeHKa OT MH(OpMalMU, MponaraHjabl U aruTaluu,
HAHOCSIIINX BPEJ] €T0 3/J0POBbI0, HDABCTBEHHOMY U JyXOBHOMY Pa3BUTHIO;

— MPaBO Ha 3alUTYy B TPYAHBIX )KU3HEHHBIX CUTYyaITUsIX.

B kaudectBe (hakynbTaTUBHOIO OOBEKTa MOXKET BBICTYNATh 3/I0POBHE
JUYHOCTH, KOTJa BOBJICYCHHE B COBEPIICHUE MPECTYIUICHUS COMPSIKEHO

C MPUMEHEHUEM HACWIIUS WM YTPO30il €ro NpUMEHEHHUS.

Y A6wis0o6 K.P., 3apeunes JI.0O. OtienbHble BONPOCH KBATH(HMKAIMH BOBICUCHHS
HECOBEPIIICHHOJIETHETO B coBepiieHue npectymienus (cr. 150 YK P®) // CoBpemennoe npago.
2014. Ne 4. C. 127-120.

2 Co6panmue 3akononatenbcTBa PO. 03 aBrycra 1998. Ne31. Ct. 3802.
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[ToTepreBmmM SIBIISIETCS HECOBEPIICHHOJIETHUN MY>KCKOTO WIIM >KEHCKOTO
moJjia, T.€. JIMIO, He gocturiiee Bo3pacra 18 ner (cr. 87 YK P®) Ha mMomeHT
JEUCTBUN BUHOBHOTO 11O BOBJICUEHHIO €r0 B MIPECTYIICHHUE.

NmeeTcst TUCKYyCCHOHHOE BHICKA3bIBaHHE, HUKAK HE BHITEKAIOIIEE U3 3aKOHA,
YTO B CJIy4yae €cCJIM MAaJlOJIETHUH, COrJacHO CTEMEHU CBOEro COLMAIBHOIO
pPa3BUTHS, HUKAK HE CrocoOeH 0e301MO0YHO JaTh OIEHKY JIEHCTBHSI B3POCIIOro,
HAIEJICHHOTO Ha MPUOOIIEHNUE €T0 K MPECTYIICHUIO, B TAKOM CJIy4ae OTCYTCTBYET
notepneBmiii U cocraB BoieueHus (cr. 150 YK P®) ne wumeercs.
B coorBercTBUM ¢ TPUHIUMIOM CYOBEKTHUBHOTO BMEHEHHUS HEOOXOAMMO
YYUTHIBATh, YTO BUHOBHUK MPEIHAMEPEHHO OPUECHTUPYET COOCTBEHHBIE CTapaHUS
B IPUOOIIECHHE  HECOBEPUIICHHOJCTHMX (M TeM  Oojiee  MaJlOJICTHHX)
K aHTUOOIIECTBEHHBIM aKTaM JEUCTBHS, K MPECTYIUICHUIO, CHOPMHUPOBHIBACT
y HHUX OJIULIETBOPEHUE O JO3BOJICHHOCTH W OJI00psAET MOA00HBIE JEHCTBUA.
He obnagaeT 3Ha4MMOCTBHIO HPABCTBEHHBIN 00pa3 HECOBEPIIEHHOJIETHErO0 — OBl
JIM OH paHbIIIe 3alPUMEYCH B MIPABOHAPYIICHUSIX, 0OpET I OH COOTBETCTBYIOIIEE

BOCIIMTaHHUEC B CCMbBE U T. 1.

1.3. O0bexkTHBHAsI CTOPOHA BOBJICYEHHUSI HECOBEPIIEHHOJIETHET0 B
coBeplleHUE MPeCTYIIeHUs

OOBEKTUBHASI CTOPOHA MPECTYIJICHUSI BHIPAXKAETCS B COBEPILICHUM JIUIIOM,
JOCTUTIIUM  BOCEMHAIATIJICTHETO  BO3pAacTa, AaKTUBHBIX JICUCTBUH  TIO
BOBJICYCHUIO HECOBEPILIEHHOJIETHETO B COBEPIICHHE MPECTYIUICHUS, IMyTeM
0e37eiICTBUSI OHU COBEPIIATHCA HE MOTYT.

CnocobamMu  BOBJIEYEHUST B  COBEPIIEHHWE NPECTYIUIEHUS  COIJIACHO
aucriosuiu 4. 1 cr. 150 YK sBastorcs oOemanusi, oOMaH, yrpo3a W HWHBIC
CIIOCOOBI.

[Tong oOemaHussMu  ciaeAyeT TOHWMATh OOCIIAHWS  BOBJICKAEMOMY

HECOBEPILICHHOJIETHEMY PA3JIUYHbIX OJArONpUsITHBIX [Js Hero W (WJu) ero
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OMM3KMX B OyayIieM TOCJEICTBUA: MepenaTh AEHbIH JMOO WHOE MMYIIECTBO,
B TOM YHCJIC TIOXUIIEHHOE Y TTOTEPIIEBIIETO, OKa3aTh KaKyI0-JIMOO0 TTOMOIITH U T.]I.

[Tog oOMaHOM clielyeT MOHUMATh COOOIIEHUE 3aBEAOMO HEAOCTOBEPHOM
uH(popMaIuu HECOBEPIIICHHOJICTHEMY BOBJICKAEMOMY OTHOCHUTEIFHO
OOBEKTUBHBIX U CYOBEKTHUBHBIX TNPHU3HAKOB TMPECTYIUICHUS, K COBEPIICHHUIO
KOTOPOTO  CKJIOHSIETCSI ~ HECOBEPIICHHOJIETHUM:  YBEpEHHE  BOBJIEKA€MOIO
HECOBEPIICHHOJIETHETO B 0€3HAKAa3aHHOCTH, JIMOO YTO U3BATHIC Y MOTEPIICBIIETO
IEHHOCTH TNpPHUHAAJEKAT HE TOTEpIEBIIEMY, a BOBJICKAIOIIEMY JHIy M TIp.
[Tpu 3TOM HECOBEPIIIEHHOJIETHUI HE OCO3HAET, YTO OH COBEPILIAET MPECTYIUICHHE,
JI0OPOCOBECTHO 3a0TyKIAETCA B IPUHAJIC)KHOCTH U3BATHIX [IEHHOCTEH.

[log yrpo3oit cneayer NOHMMAaTh MPEAYNPEKIACHUE BOBIEKAEMOTO
HECOBEPIICHHOJIETHETO O PA3IMYHBIX HEOJATONPHUSATHBIX MOCIEACTBUSAX JUIsI HETO
U (1) ero OJIM3KUX B CIy4yae O0TKa3a OT COBEPIIEHUS NMPECTYIUICHUS: TPUUYUHUTD
MMYIIIECTBEHHBI BpeJ HECOBEPIICHHOJETHEMY, YHUYTOXXUTh €ro HMYIIECTBO,
pacnpoCTpaHUTh TO30PAIINE CBEJICHUS O HECOBEPIIIEHHOJIETHEM H TIP.

YacTto moja BIMSHUEM CTaplIMX MO BO3PACTy JIMI U TOJ CTPaxoMm ObITh
U3PSATHO TIOKAJICUYCHHBIMH OHHM BOBJICKAIOTCSI B COBEPIICHUE MPECTYIUICHUN
Y UHBIX IPaBOHAPYIICHU.

YTo0BHO Haka3yeMOW CYUTAETCs yrpo3a, €ClIM HMMEIUCh OCHOBAaHUS
OIacaThCs €€ OCYIIECTBICHUS. DTO O3HAYAET, UTO YIpo3a JOJKHA ObITh peaibHOMH,
CITIOCOOHOM YCTPaIIUTb.

VYrpo3a pacnpocTpaHEHUs! MO30PSIIUX CBEACHUI MOXXET COIMpPOBOXKAATHCA
KOHKPETHBIMU JICHCTBUSMHU, HAMPUMEDP, IEMOHCTPAIMEH KOMIPOMETHUPYIOIIHX
IOTEPIIEBIIEro JOKYMEHTOB, GOTO-, BUACOMATEPHAIOB 1 T.JI. .

Yrpo3a dBIs€TCS ONHOM W3 PA3HOBUIHOCTEM TICUXWYECKOIO HACUIIUA.
Takum o6pazom, B 4. 1 c¢1. 150 YK PD peus naer o HEeHACHUIILCTBEHHBIX CIIOco0ax
(Gu3MYEeCKOro BO3ACUCTBUS M O Pa3IUYHBIX Ccrnocobax (HACWIbCTBEHHbIE

M  HEHACWIbCTBEHHBIC) IICUXWYECKOTO  BO3JCHCTBUS, HCKIIOYas  Yrpo3y

! Ibsxos C. B. KommenTtapuit k YroinoBHoMy konekcy Poccuiickoit @enepaunu. 2-€ U3,
/ H.I'. KagaukoB u ap. M., 2015.
17



npuMeHEeHUsT GU3NIECKOTO HACHIIHS.

[Tox wHBIM crOCOOOM BOBJICUCHUSI HECOBEPIICHHOJETHETO B COBEPIICHHE
MPECTYIICHUS CIeAyeT MOHMMATh BO30YK/IEHUE Y HErO 4yBCTBa 3aBUCTHU, MECTH,
HU3MEHHBIX TTOOYKICHHM, C 1IETBI0 CKIIOHEHHUS K COBEPIIICHUIO MPECTYTICHUS.

[Tox uHBIM cIOCOOOM MOHUMAETCA JI000E MHOE MCUXUYECKOE BO3/ICUCTBHE
BUHOBHOT'O Ha HECOBEPILIEHHOJIETHETO C LIEJbI0O BOBJICUYEHUSI €r0 B COBEPILCHUE
NpecTyIyieHuss  (HarmpuMmep, HEOJHOKpPAaTHOE  TPENJIOKEeHHE,  YOSKICHHE,
BHYIICHHE, BO30YK/EHUE HU3MEHHBIX >KEJIaHUM, NMOCTAHOBKA B MaTEpUAIBLHYIO
3aBHCHMOCTb 1 T.IL.) .

K wHBIM cmocob6am BOBIICUEHHUST HECOBEPIICHHOJETHETO B COBEPIICHHE
NPECTYIJICHUST ~ OTHOCSTCS  MPEMJIOKEHHUS, MPOChObI, YrOBOPbI,  MOJKYII
HECOBEPIIICHHOJETHETO, a Takke  BO30YXKJEHUE  KEJTaHUS  COBEPIIUTH
MPECTYIJICHUE MTyTEM Jaul COBETOB O MECTE M CIIOCO0AX COBEPIIEHUS U COKPBITHUS
NPECTYIJICHUs, OOCIIaHWs OKa3aThb COJEWCTBHE B peaju3allud HMYIIECTBA,
JTOOBITOTO B PE3yJIbTaTe COBEPIICHUS MPECTYIJICHUS, BBICKA3bIBAHUS CYKICHUN
O TOM, 4YTO MOJPOCTOK HE CIOCOOEH «HA CMejble MOCTYNKU», W, HAo0O0pOT,
dbopMHUpOBaHNUE y HECOBEPIIICHHOJETHETO0 YYBCTBA COOCTBEHHOT'O MPEBOCXOCTBA
HaJ{ OKPYKAIOLIIMH, TTO3BOJISIOIIETO €My COBEPIIATH TI00BIC JCHCTBHS, U T.I1.2.

K stomy cocraBy momumo ykaszaHHbiX B cT. 150 VK, mo ux MHeHwH1o,
CJIEyeT OTHOCHTHh TaK)Xe YyBEpPEHHS B OE3HAKA3aHHOCTU JMESHHUS, B KOTOPOE
BOBJICKAETCSI MOJPOCTOK, IMOATOTOBKY HECOBEPIICHHOJETHETO K  YYacTHIO
B aHTuoOmecTBeHHOM aesHuu. [lepedens stux cmocoboB B cr. 150 YK P®
HE SBIISIETCS HCUCPIIBIBAIOIIIM. >

Takke cylecTByeT B JIaHHOM OIPEIEICHUH HEKUH MapajoKc: K WHBIM

croco0aM OTHOCAT BOBJIEYEHHWE HECOBEPLLIEHHOJIETHET0 B  YNOTpeOJeHHe

1ﬂbﬂk0@ C. B. Ykas. cou.

? Hosuxos A.IT. KomMmenTapuii k VYronoBHomy konekcy Poccuiickoii ®enepanuu:
pacHIMpeHHBIA YTOJOBHO-TIPABOBOM aHAJIM3 C MaTepuajaMu CYIAeOHO-CIEACTBEHHON MPAKTUKH.
M., 2016. C. 173.

3 benoycosa A.M. OTrpaHnyeHHe BOBJICUCHHS HECOBEPIICHHOJETHUX B COBEPIICHUE
AHTHOOIIECTBEHHBIX JIEHCTBUU. MeXIyHApOJHBI HAay4YHO-MCCIIEAOBATENbCKUN KypHaL. 2014.
Ne 5. C.88-89.
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CIIUPTHBIX HAMMMTKOB, OJYPMAHUBAIOIINX BEIIECTB, B 3aHATHE OPOISKHHYESCTBOM
¥ TIOTPOITAHUYECTBOM, a TaKKe B YINOTpeOJieHne HApKOTHYECKUX CPEICTB
U TICUXOTPONHBIX BEIIECTB M 3aHATHE MNPOCTUTyLHEH. Jpyrumu clioBamu,
criocobom coepirenus npectyrieans o c¢r. 150 YK P® saBnsercst coBepiienne
JIPYTUX TIPECTYIUICHUWH, B YACTHOCTU MpeaycMOTpeHHbIX cT.cT. 151, 230,
240 YK P®".

TpamuuMoHHO K WHBIM CHOCO0aM BOBJICUCHUS OTHOCST BO30YXKICHHE
BpaX/ibl, YyBCTB HEHABUCTH, 3aBUCTU, KOPHICTU. HO KOHKPETHOro MOHUMaHU4,
YTO TPEACTABISIET COOOM MHOW CHOCO0, YTO BKIIOYaeT OH B cebs HeT. K mHbIM
croco0aM BOBJICUCHUSI HECOBEPIICHHOJETHETO B COBEPIICHHE MPECTYILICHUS
MO>KHO OTHECTH, HAIpUMEp, PEIJI0KEHHE, YTOBOP, MPOCKOY, COBET, BO30YKIEHNE
qyBCTBA MECTH, 3aBHCTH".

OTH JeUCTBUST BUHOBHOTO oOJiekaroTcss B (QopMmy oOemnianuid, oOMmaHa,
IICUXUYECKOTO BO3JIEUCTBHS - YIpO3 WM COBEPIIAIOTCS HMHBIM CIIOCOOOM, MOJ
KOTOPBIM CJIETyeT MOHWMATh YTOBOPHI, YBEpEHUsS] B O€3HAKA3aHHOCTH, TOJKYII,
BO30Y’KICHHE YyBCTBA KOPBICTH, MCCTH, 3aBHCTH U T.IL.

OTKpBITOCTh  CHOUCKA, €ro HEOMNpPEeAeICHHOCTb, C OJHOW CTOPOHBI,
PEIOCTaBIISIOT IPaBONPUMEHUTEIIO HIUPOKHE BO3MOHOCTH TUTSI
CaMOCTOSITEJIbHOM OIICHKHU JIeSHMSI, UCXOAS U3 BHYTPEHHEro YOEXIECHHS B €ro
0OIIECTBEHHOMN OMAaCHOCTH.

[Ipu Takol 3aKOHOAATENLHOM KOHCTPYKIMM TPU3HAKK KOHKPETHBIX
CIIOCOOOB, COJAEpKAIIMXCS B TPUMEPHOM CIHCKE, OyAyT CIOCOOCTBOBATh
BEIPAOOTKE TOYHOTO CMBICIIOBOTO 3HAYEHUS, OMPEACIIEHHOTO C TIOMOIIBIO
00001I1ar0IIIeEr0 MOHATHS.

CocraB mpectymienus, mnpemycMmoTpennbiii ct. 150 YK P®, sBnsercs

q)OpMaJ'IBHLIM N CYHUTACTCI OKOHYCHHBIM C MOMCHTA, KOI'Ja HCCOBCpHIeHHOJIeTHI/Iﬁ

! Hukonaesa 10.B. Juddepenumanuss npecTyrieHHd MPOTUB HECOBEPIICHHOJETHUX B
Poccun. M., 2011. C. 30-31.
2 [anaxoea A.B. YTOIOBHBIH 3aKOH B MpakTuke pailonHoro cyaa. M., 2010. C. 177.
% Casenvesa  B.C.  YTrOmoBHas  OTBETCTBEHHOCTh 34 NPECTYIJICHUS  IPOTHUB
HecoBepileHHoeTHuX. M., 2012. C. 23.
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CTaJl IPOU3BOAHUTH AKTUBHBIE JEHCTBUS 0 MPUTOTOBJIEHUIO WIM NOKYIICHHIO Ha
COBEPILEHNE MTPECTYIHOIO IESIHHUS.

Bcerpewarorcs  ciydaum  ompaBAaHuMs  JIML, JCHCTBUS KOTOPBHIX  ObUIH
kBanupunmpoBansl Mo cT. 150 YK P®, co ccplikoil Ha «OTCYyTCTBHE TOCTOBEPHOTO
3HaHUS O BO3pacTe BoBJekaemoro». Mexnay tem B aucno3uiuu cr. 150 YK P®
OTCYTCTBYET YKa3aHME Ha <«3aBEIOMOCTb» 3HAHUA O HECOBEPIICHHOJIETHEM
BO3pacTe BOBJIEKAaeMOro. B  yMBIIIEHHBIX MPECTYIUICHUSX, TeM Oosee
COBEpIIAEMbIX C TPSIMBIM  yMBICIOM, OCO3HAHHME TPU3HAKOB OOBEKTa
U 00BeKTHBHOU CcTOpOoHBI oOs3arensHO. JIJI. KpyrmmkoB m H.FO. Ckpumuenko
nuiyT: «...Oco3HaHUE, Ha HAIIl B3TJISA]I, BOBMOXHO B OJTHOM U3 CIEAYIOMUX HOPM -
3HAJI, CYUTAI BOBMOXKHBIM, BEPOSTHBIM JTHOO HE MCKIIOHA»

[IpecTymieHrne, B KOTOPOE€ BUHOBHBIM BOBJIEKAET HECOBEPILEHHOJETHETO,
MOYET COBEPIIATHCS MOAPOCTKOM KaK B COyYaCTHH C HUM, TaK U CAMOCTOSATEIIBHO.
B mnocnegnem ciydae (KOrja HECOBEPIICHHOJETHUHN SBISETCA €IMHCTBEHHBIM
UCIIOJTHUTENIEM OOBEKTUBHON CTOPOHBI MPECTYIJICHUS, B KOTOPOE OH BOBJICYCH)
BO3HHMKAIOT TPYAHOCTH TMpPU JOKa3bIBaHUM (haKTa BOBJIEUECHHS] B3POCIBIM
HECOBEPILICHHOJIETHETO B COBEPLICHUE NPECTyIuleHUusA. B 3ToM cuTyauun
HAJUISKAT  aKIEHTUPOBATh  BHUMaHuWe Ha cOope  J0Ka3aTelIbCTBEHHOU
uH(pOpMaIuU, CBUACTEIBCTBYIOIIEH O MPECTYNHBIX JEHCTBUAX B3pPOCIOrO,
KOTOpbIE ~ MMEIM MECTO JO M IOCJIE€  COBEPUIEHUS  IPECTYIICHUS
HECOBEPIICHHONCTHIM?,

Takum oOpa3om, BOBJ€UE€HHE TpEANOJaraeT akTUBHbIE JIEHCTBUS,
NOPEICTaBISIIONINE COOOM TCHUXHYECKOe WM (PU3MUECKOE BO3JCHCTBUE Ha
HECOBEPILICHHOJIETHETO, HAINpPaBJICHHOE HA CKJIOHEHUWE €ro K COBEPIICHUIO
IPECTYIJICHUS.

CornacHo yroysoBaomy 3akony (ct. 150 YK P®), BoBiieueHre B COBEpILICHHE

! Kpyenuxos JI.JI. Tlocranosnenue [Inenyma BepxoHoro Cyna «O cyneOHOl mpakTuke
IPUMEHEHHUS 3aKOHOJATENIbCTBA, pEriIaMeHTUPYIOIIEro 0COOEHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTHU W HakazaHusi HecoBepuieHHoseTHHX» / JIJI. Kpyrnukos, H.}O. Cxpumyenko //
Yronosuoe npaBo. 2012. Ne 1.

% Meoseoesa H.E. Kpumunonornyeckne 0COOCHHOCTH M TOHSTHE MPECTYMHON TPYIIIIBI

HECOBEPILIEHHOJIETHUX, COBEPIIAIOIINX Kpaku. Poccuiickuii cienoBarenb. 2015. Ne 16. C. 18.
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NPECTYIUICHUST ~ 00pa3yl0T  Takue  aKTUBHBIE  JIEHCTBUS  TCHUXWYECKOTO
¥ (U3HYECKOTO BO3JCUCTBHUS COBEPIIECHHOJIETHETO JIUIA, KOTOPHIC HAIPaBJICHBI
Ha BO30YXXJICHHE >KCJIaHUS HECOBEPILICHHOJIETHETO COBEPIIUTh IPECTYIJICHUE
MOCPEICTBOM 00emanuii, 00OMaHa, yrpo3 WM HHBIX CTIOCOOOB.

HemanoBakHoe 3HaueHHWE UWMEET U OMNpEIAEIeHHUE POJIM  B3POCIOTo
BOBJICKATEJIsl U BOBJIEKAEMOT'0 MOJIPOCTKA.

O6o3Hauymyiach Tak K€ TEHIEHIUS W3MEHEHUS pOJICBOTO CTaTyca
HECOBEPIIICHHOJIETHUX, BOBJICUCHHBIX B COBEPIIICHUE TTpecTyruieHus. Eciu panbiie
HECOBEPIIICHHOJICTHIUE  TMPUBIEKAIMCh B OCHOBHOM  JIJIi  BBITIOJHEHUS
BTOPOCTENEHHBIX poJiel (KaK MpaBuio, TOCOOHUKOB), TO TENEPh, HATPUMEP, OKOJIO
80% HecOBEpIICHHOJETHUX, MPOXOJ[IIUX IO JejaM O OaHJAWTH3ME, CaMu
SIBJISLITUCH AKTUBHBIMH HCIIOJTHUTEISIMHU BOOPYKCHHBIX HanaJecHUuH.
Takke  yBeIMYMBAETCS  KOJUYECTBO  OOIIECTBEHHO  OMACHBIX  JIESHHM,
COBEPIIIEHHBIX JINIIAMH, HE JOCTUTIIMMH BO3pacTa yroJOBHOU OTBETCTBEHHOCTH .

HecoBepiienHoIeTHH, BOBIEYEHHBIM B COBEPIICHUE NMPECTYIICHUS] MOKET
UCIIOJHATh PA3IMYHYI0 pOJb. OH MOXET MPUHUMATh YydyacTHe B POJIU
CAMHCTBEHHOTO  HWCIIOJIHUTENI B COBEPIICHWHM  MPECTYIUICHUS,  €CIU
HEIOCPECTBEHHO B3POCIIbIT BOBJIEKATEIIb ocTaercs He3aMeYEeHHBIM
(x mpuMepy: KapMaHHBIE KPaKh); OH MOYKET BBICTYIIMTh U B POJIM COMCIIOJTHUTEJIS
BMECTe C B3pocibiM (MpU M3HACWIOBAHWH); OH CIOCOOCH BBINIOJIHATH POJIb
MOCOOHMKA, OKa3bIBas COJECMCTBHE B3POCIOMY BOBJICKATENI0, a TaKXKe MOXKET
YKPBIBaTh CAMOTO BOBJICKATEIS, €T0 OPYAUMA U MIPEAMETOB MPECTYTUICHHUS.

Ponb, KOTOpass OTBOAMTCS HECOBEPIIEHHOJETHEMY CO CTOPOHBI B3POCIIOTO
(MCTIOJTHUTENb, TTOCOOHUK W T.1.), JJIs KBaJU(UKAIIUU JEUCTBUA BUHOBHOTO IO
cr. 150 YK P® 3uaueHus He uMeet’.

CnoxHOCTh U MHOTrooOpa3ue OOBEKTHUBHBIX IMPU3HAKOB JIAHHOTO COCTaBa

MPECTYIUICHUS, MO3BOJISIET CKa3aTh, YTO, C OOBEKTUBHOW CTOPOHBI, JEHCTBUS Kak

' puzcopvesa T.H. JIeBUaHTHOE IMOBEICHHE HECOBEPLICHHOJETHUX KAaK IIOCIECACTBUE
MOCSTAaTeNIbCTB HAa MX KU3HB | 370poBbe. 2013. Ne 12. C. 99-102.
2 bpunnuanmos A.B. Kommentapuii k YronoBHoMy kojniekcy Poccuiickoit denepanuu: B
2 1. noctarernbiid. ToMm 1:2-e uznanue. [Ipocnekr, 2015.
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BOBJICKATElA, TaK W BOBJIEUEHHOTO MOTYT BBIpaXaThCsl B PA3IUYHBIX (opMax,
KOTOpBIE TaK € MOTYT OJJHOBPEMEHHO MPOSBIATH B c€0€ pa3InyHbIC MPOSBICHUS

COoyvacCTHu:l.
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2. CYBBEKTUBHBIE IMPU3HAKH BOBJIEYEHUASA
HECOBEPHIEHHOJIETHEI'O B COBEPIHIEHUE NPECTYIIVIEHUA

2.1. CyO0beKT BOBJICYEHUSI HECOBEPIIEHHOJETHEr0 B COBeplIeHHE
npecTynJieHust

[To oOmienpu3HaHHOMY MHEHUIO, CYOBEKT MPECTYIUICHUSI — 3TO BMEHIEMOE
JWIO,  COBEPIIWBIIEE  MPECTYIJICHHE, CIOCOOHOE  HECTH  YTOJOBHYIO
OTBETCTBEHHOCTh W JIOCTHTIIEE BO3pacra, ¢ KOTOPOTO HACTYMAaeT YroJIOBHAas
OTBETCTBEHHOCTh . CyOhEKTOM BOBIICUCHHS HECOBEPIICHHOIETHETO B COBEPILICHHE
NPECTYIUICHUS SBISETCS TI000€ JIUI0, JOCTHUTIIee Bo3pacTa 18 merT.

Bo3pact cyObekTa MpecTyIUICHUS SBISETCS MPUHIUIUAIBLHO BaXXHBIM
(dakTOpOM JIJIsl pEIIeHHS BOIIPOCa O MPUBJICUCHUH K YTOJIOBHOW OTBETCTBEHHOCTH.

JIumo cuwmTaeTcs JOCTUTIIMM BO3pacTa, ¢ KOTOPOTO HACTYMAET YrOJIOBHAS
OTBETCTBEHHOCTh, HE B JIEHb POXKICHHS, a 10 €r0 UCTCUEHUH, T.€. C HOJISI YacoB
cnenyromux cyTok. [Ipum ycTaHOBIIEHWH BO3pacTa HECOBEPIICHHOJIETHETO JTHEM
€ro POXKICHUSI CUYUTACTCS TMOCJICIHUA JCHb TOTO TojJa, KOTOPBIM oOmpenescH
DKCIIEPTaMU, a TPU YCTAaHOBIICGHWU BO3pacTa, MCUUCISEMOTO YHCIIOM JIET, CYAy
CIeyeT WCXOMUTh W3 TpearaeMoro 3KCIepTaMd MHUHHUMAIbHOTO BO3pacTta
TaKoTo JIUIIA.

Hamo wMerp B BHIy, YTO BO3MOJXKHBI CHUTYyalldd BOBJICUCHHUS OJHHUM
HECOBEPIICHHOJETHUM  JIDYTOTO  HECOBEPIICHHOJETHETO B COBEPIICHHUE
KOHKPETHOTO TMPECTYIUICHHs. Takue TOICTPEeKaTeNbCKUE JEHUCTBUS MOTYT
MOJIYYMTh OICHKY JIMIIb IO MPaBWJIaM HWHCTUTYTa COYYacTHS B IMPECTYILICHUU.
HecoBepuieHHOIETHUI BOBIIEKATENh MOKET BBICTYIIATh B KAYECTBE MOICTPEKATEIS
K COBEPIICHHIO TIPECTYIUICHHS, €CJIM HECOBEPIICHHOJICTHHIH BOBJICKACMBIA JOCTHT
BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH; €CJIM K€ TIOCIEAHUN HE JOCTHUT
YKa3aHHOTO BO3pacTa, TO OH CaM MPU3HAETCS MCIOJHUTEIEM MPECTYIUICHUS MpU

YCIIOBHUH, UYTO OTBEYACT TpC6OBaHI/I$IM CY6’BCKT3 JAHHOI'O IMPECTYIIJIICHUA.

Y Pacos A.M. Yromoszoe npaBo Poccum (OOmias 4YacTh): KpaTKWid Kypc JEKIIUU.
CraBpomnoss, 2013. C.68 .
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Ha npakTruke BO3HMKAeT CIOPHBIA BOMPOC O BMEHEHUU JIUIY, TOCTUTIIEMY
BOCEMHaIaTuiIeTHero Bo3pacta, cr. 150 YK P® B cayudae, korna
HECOBEPIICHHOJIETHUN WIpajl aKTUBHYIO pPOJb B COBEPIICHUM IPECTYIUICHUS,
paHee ObLI CyJUM HJIM BeJ aHTHOOIIECTBEHHBIN 00pa3 kxu3HU. B nanHOI cuTyanuu
pabOTHUKM  CIEACTBEHHBIX  IOJPA3ACICHUN  HCHBITHIBAIOT  CJIOKHOCTH
B YCTaHOBJICHMM HCTUHHOIO HWHUIMATOpa NpecTyIuieHus. B cBaA3uM ¢ 3TUM
OpU pEIIEHWH BOMpPOCAa O MPUBICYCHUH K YrOJOBHOM OTBETCTBEHHOCTH IO
ct. 150 YK P® HeoO6Xoaumo OCYIIEeCTBIAT, cOOp wuHbOpMAIMU IO TpeM
HapaBJICHUSIM:

— 0 JIMYHOCTHU HECOBEPILIEHHOJIETHETO;

— 0 JJMYHOCTH MPEATOIaraéMoro «BOBJICKATENS;

— 0 JCMCTBUSIX HECOBEPIIEHHOJETHETO U MPENOIaraéMoro «BOBJIEKATEI»
710, BO BpeMsl M IMOCJIE COBEPLICHUS MHKPUMHHHUPYEMOI'O UM IPOTHUBOIIPABHOTO
TeSTHUSL.

B pesyabrare, ecaum OyneT ycTaHOBJEHa JOMUHHUPYIOLIAs  poOJib
HECOBEPIIICHHOJIETHETO B COBEPIIEHWU MPECTyIUIeHHs (T.e.  HUCTUHHBIM
«BOBJIEKAaTEJIEM»  SIBISIETCA  MOJAPOCTOK),  JEWCTBUS  JIMIA, JOCTUTIIErO
BOCEMHA/IIATUJIETHETO BO3pacTa, He OYyIyT TMOJUIekaTh KBATHU(PUKALMK 110

c1. 150 VK P® BBHY OTCYTCTBUS COCTABA IPECTYITHOTO JCSHHSA

2.2. Cy0beKTHBHAsi CTOPOHA BOBJI€YEHHS] HeCOBEPILICHHOJIETHEI0 B
coBepllIeHHUe NMPeCcTyIIeHns

CyOBbeKkTHUBHAs CTOpOHA MPECTYIUIeHUs, peaycMoTpeHHoro cT. 150 YK P®,
XapaKTEPU3yeTCsl NPSIMBIM yMBICIOM. BHHOBHBIII OCO3HA€T, 4YTO BOBJEKAET
HECOBEPILICHHOJIETHETO MyTeM oOelaHuii, oOMaHa, yrpo3 WU HUHBIM CIIOCOOOM
B COBEPILIEHHE YTOJOBHO HAKA3YEMOTI'O JAESHUS, U KEJIaeT ITOTO.

CyOBEKTUBHYIO CTOPOHY BOBJICUEHHUSI HECOBEPUIEHHOJIETHETO

! Jlanunosa C.H. OcoOOEHHOCTH YroJIOBHO-TIPABOBOM KBaTM(PHKAIIMA W TPOU3BOJACTBA
MMpEaABApPUTCIIBHOTO paCCICA0BAHUSA 11O YT'OJIOBHBIM JCJIdaM O BOBJICUCHUHN HCCOBCPIICHHOJICTHUX

B COBEPIIICHHUE MPECTYIUICHUI M aHTHOOIIECTBEHHBIX nericTBrid. 2010.
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B IIPECTYyIUIEHUE 00Pa3yloT TPH 3JEMEHTa: BUHA B (DOpPME yMbICIA, MOTHB H LIETIb.

MoTHUBBI U 1I€JT1 MOTYT BBIPAXKaThCS B BUJE MECTHU, 3aBUCTHU, KOPBICTH, UHBIX
HU3MEHHBIX WX JIMYHBIX MOOYKACHUN H T.11.

Ilenp, Kak W MOTHB, TECHO CBfI3aHa C MOTPEOHOCTSAMH, HHTEpPECaMu
U UEHHOCTSIMH, Hapsay C MOTHBOM XapaKTepU3yeT CYyOBEKTHBHBIE HPOIIECCHI,
NpOTEKAloIlMe B CO3HAHUHM JIMIA B CBSI3U C COBEPLICHHEM MPECTYILICHUS.
He BbI3bIBa€T COMHEHHUH, YTO MPHU COBEPIICHUH PACCMATPUBAEMOTO MPECTYILICHUS
BO3MOYKHA TOJIBKO YMBIIUIEHHass (opMa BHHBI, MOCKOJIbKY HEOCTOPOXKHAsi BUHA
UCKJIIOYCHA MPHU COBEPIIECHUHN MPECTYIUIEHUH C (OPMAIbHBIM COCTaBOM.

B mpornecce mpenBapuTenbHOTO paccieOoBaHUs CIIEIyeT YCTaHOBHUTH (haKT
OCO3HAaHHOTO BOBJICYECHHUSI B3POCIBIM HECOBEPIICHHOJETHETO B COBEPIICHHE
npectymieHus. OObEKTUBHBIMH JJOKa3aTEIbCTBAMU TOTO, YTO B3POCIbIN 3HAJ WIH
JIOITyCKall, YTO CBOMMHU JEHCTBHSIMH BOBJIEKAET B COBEpPILICHHE NPECTYILICHUS
HECOBEPIIICHHOJIETHETO, MOTYT CIYXXUTh pPa3lW4YHbIe OOCTOSITETHCTBA: BHEIIHHIA
BUJ] MIOJPOCTKA, (PaKT POACTBEHHBIX WJIHM MPO(PECCUOHANBHBIX OTHOUICHUH MEXIY
B3pOCIIBIM W HECOBEPIICHHOJIETHUM (HampuMep, Yy4YUTENb-YUYCHUK), JlaBHEE
3HaKOMCTBO; JapCTBEHHbIC HAJANUCH, CHEJaHHbIE B3pPOCIHBIM Ha TMOJapKax,
alpeCOBaHHBIX  TOJPOCTKY; ero 03HaKOMJICHUE C JOKYMEHTaMH
HECOBEPILIECHHOJIETHETO U T.JI.

[Ipu ompeneneHUH TSHKECTH OPECTYIUIEHUS  B3POCIOro JHIAa IO
ct. 150 YK P® crnepyer oOpaiiarh BHUMaHHE Ha TO, Kakoe€ OBLIO COBEPIIEHO
NPECTYIJIEHNE HECOBEPILIEHHOJETHIUM. DTO 00OCTOSTENBCTBO CYIIECTBEHHO BIIUSET
Ha HaKa3aHUE JIMLA, BOBJIEKILErO MOJPOCTKA B COBEPIIECHUE MPECTYMHOTO JIESIHUS
(qacTb 4 c1. 150 VK PD)*,

Bmecte ¢ TeM HEOOXOIMMO YYUTBHIBaTh TO OOCTOSITENILCTBO, YTO €CIIU
B COBEpILEHHE OJHOTO MPECTYIUICHHS BUHOBHBIM BOBJICYEHBI TBOE WM OoJsee
HECOBEPIICHHOJIIETHUX, TO ATOT (akT He 0Opa3yeT COBOKYMHOCTH NMPECTYIUICHHH,

npeaycMoTpeHHsix cT. 150 YK PO

! Xomenro A.H. OcoGeHHOCTH CYOBEKTHBHBIX MPU3HAKOB IPECTYIICHHH, COBEPIIAEMBIX
B OTHOIIICHUU HecoBepieHnoneTHux // Ansokar. 2012. Ne 3. C. 72-74.
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2.3. KBaaupuuupoBaHHble M 0c000 KBAJIM(PUUIHPOBAHHBIE COCTABBI
BOBJICYEHHUS] HECOBEPUIEHHOJIETHEr0 B COBePIlIeHHe NMPeCcTYIIEHUs!

B 4. 2 crarbu 150 «BoBieueHue HECOBEPIIEHHOJETHETO B COBEPIICHHE
NPECTYIUICHUS», TPEIyCMOTPEHA TOBBIIIEHHAs YTOJOBHAas OTBETCTBEHHOCTH 3a
COBEPILIEHUE JAHHOTO MPECTYIJICHUS! POJUTENEM, M1€IaroroM JIM0O UHBIM JIUI[OM.

Kanudurupyromnmm npusHakoMm, ykazaHHbiIM B 4. 2 cT. 150 YK P®,
ABIIIETCS COBEPIICHUE MPECTYIJICHUS KakK (PU3UOJOTHYECKUE POaUTENd (OTell,
MaTh), TaK U YCBHIHOBUTEIW HECOBeplIeHHOoJIeTHEero. Kpome Toro, K yrojioBHOM
OTBETCTBEHHOCTH MOTYT OBITh NPHBJICUYCHBI POJIUTETH, KOTOPHIE OBLUIN JTUIICHBI
POIUTENBCKUX TIPaB, MEAAroroM OO0 HWHBIM JIMIIOM, Ha KOTOPOTO 3aKOHOM
BO3JIOKEHBI 00SI3aHHOCTH 10 BOCIIUTAHUIO HECOBEPILIEHHOJIETHETO.

XapaxkrepHOn [IPU3HAKOM cyOBeKTa IIPECTYILICHUS COIVIACHO
4, 2 cT. 150 YK P®, siBnsiercst ycTaHOBICHHOE 3aKOHOAATEILCTBOM 0053aTEIHLCTBO
JMIA IO BOCIIUTAHUIO B OTHOIIEHUH BOBJIEKAEMOTO B COBEPILIEHUE MPECTYIIICHUS
HecoBeplIeHHONeTHero. JlaHHbld (akT, OecClOpHO, YCHUIMBAET OOIIECTBEHHYIO
OMacHOCTh PACCMATPUBAEMOTI'0 MPECTYILICHHUS.

Cyobekt mpectymienus 4.2 cr.150 YK P® - cneunanbhbiil (poauTens,
nefgaror Ju00 WMHOE JMI0, HA KOTOPOE 3aKOHOM BO3JIOKEHBI OOS3aHHOCTH IO
BOCITUTAHUIO HECOBEPIICHHOJETHEr0) M €My JOCTOBEpPHO M3BECTEH BO3pACT
nmoTepreBIero pebenka’.

Hopma 4. 2 ct. 150 YK P® xapakrtepusyeTcs OTCHUIOYHBIM XapaKTepoM
u oOpallaeT BHHMMaHHE MPABONPUMEHUTEN K 3aKOHOAATEIbHBIM aKTaM,
perJaMeHTUPYIOIIME BO3JIOKEHUE Ha KOHKPETHBIX JIMI[ 00s3aTeIbCTB B 00JacTU
BOCIIMTAHUS JIETEH.

Boznoxenne Ha onpenesieHHbIX I 00S3aHHOCTEH MO BOCIUTAHUIO JCTEH

pernamentupyetcs CemeliHbIM KosiekcoMm Poccuiickoit @eneparuu ot 29 nexadpst

! Kosans H.B BoeneueHne HECOBEPIICHHOJIETHEIO B COBEPIUECHUE IPECTYIUICHUS Kak
pe3yabTaT 3I0YIMOTPEOICHUSAME POIUTEIbCKUME paBamMu // CO. Hayd. Tp. 1O Marepuaiam
MexayHapo HOM HayyHO-TIpaKTH4ecKol KoH(pepeHuuu: B 5 vactsax // Hayka u oOpazoBaHue B
XXI Beke. Mockga, 30 ssaBaps 2015. C. 149.
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1995 Ne 223-(1331, denepanbHbM 3akOHOM OT 29 nekabps 2012 Ne 273-@3
«O6 obpazoannn B Poccuiickoii MDefeparmu»’, NPUMEPHBIM TTOJOKEHAEM
0 COLMAJIBHO - PeadMJIMTAMOHHOM IIEHTPE JIsi HECOBEPIICHHOJETHUX, U T..I.
CormacHO TpPaXIAaHCKOMY HM CEMEWHOMY 3aKOHOJATEIhCTBY, K HHBIM JIUIAM
CJIelyeT OTHOCUTD POJUTENEH, YCRIHOBUTENEH, ONIEKYHOB, BOCTIUTATENEH U T.1I.

VYronioBHBII KOAEKC BOOpanm B ceOs JaHHbIC MOJIOKEHUS, U BKIIOUMI
B KadecTBe CyObekToB mpectymienus mo 4.2 cr. 150 YK P® - pomutenei,
YCBIHOBUTEJIEH, OTIEKYHOB, BOCIIUTATENEH U T.1I.

Ponutenem siBnsiercss nuio, MpU3HAHHOE TAKOBBIM IO POXKIACHHUIO WJIU IO
3aKOHY, T.C. 3alMCAaHHOE OTIIOM WM MaTepbl0 pPeOCHKa B KHHUIE 3alucen
POXKJICHUS.

Poautenn o00sg3aHbl BOCIHUTHIBATH CBOMX JETEH, 3a00THThCS 00 uX
bu3MYecKOM, TICUXUYECKOM, JyXOBHOM U HPABCTBEHHOM pa3BUTHHU JIETEH.
PoauTenbckue npaBa OCyHIECTBISIIOTCA TOJIBKO B COOTBETCTBUU MHTEpPECAM JIETEH.
Pomurenu, ocymecTBisironye poauTeaIbLCKUE TIpaBa B ymepd mpaBamM U HHTEpecam
JeTeil, HeCyT OTBETCTBEHHOCTD B YCTAHOBICHHOM 3aKOHOM MOPSIKE”.

[lemarorom sBJSIETCS JIMIIO, 3aHUMAIOIIEE COOTBETCTBYIOMIYIO JOJIKHOCTH
B TOCYAapCTBEHHOM WM  HETOCYyJapCTBEHHOM  00pa3oBaTEbHOM WU
BOCIIUTATEIFHOM yupexjaeHuu (yuuTenb B IIKojie, npenogaBarens [ITY,
TEXHUKyMa, By3a; BOCIUTATEIh JETCKOTO JIOMa; TPEHEpP CHOPTUBHOW CEKIIHH,
B KOTOPOM 3aHMUMAETCs] HECOBEPILICHHOJIETHUM U T.I1.).

B kadecTtBe WHBIX JUIT MOTYT OBITh MPU3HAHBI OMEKYHBI (ITOTICYUTEIIN),
npueMHbIe poauTesn ©u  T.1. OnpenensiomuM i TaKuX JIMI  SBJISETCS
3aKperieHue B 3aKOHE (DYHKIIMM BOCTIMTAHUSI HECOBEPIICHHOJIETHETO.

[Tog wHBIMH JUIIAMHU CJIEIYeT MOHUMATh TaKXe JOObIX (DaKTHIECKUX
BOCITUTATEJIC HECOBEPUICHHOJIETHErO (OMEKyHa, MOMEYUTENs], OTYMMa, Mauexy,

JenymKy, 0aOyiiky, B3pocCibix OpaTheB W cectep). OaHAKO OTBETCTBEHHOCTH

! Co6panue 3akononatenbcTBa PD. 1996. Nel. Cr.16.
2 Cobpanmue 3akononatenbcTBa PD. 2012, Ne 53 (4. 1). Cr. 7598.

3 Co6panmue 3akononatenbcTBa PD. 1996. Ne 1. Cr. 16.
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B JIaHHOM CJTydae MO’KET HACTYNUTh JJIS YKa3aHHBIX JIUI[ TOJBKO TOTJA, KOT/a
y HECOBEPIICHHOJETHETO OTCYTCTBYIOT POJMTENN WA €CIIA POAUTEIN JIUIICHBI
POJIUTENHCKHUX MPaB, @ 3aKOHOM Ha HUX BO3JIOKEHBI 00SI3aHHOCTH IO BOCIIUTAHUIO
HECOBEPIICHHOJETHUX. JIuia, BBIMONHSIIONME BOCHHUTATEIbHBIE  (YHKIAN
B JIETCKUX YUPEXKJCHUSIX, 32 BOBJICUCHHE HECOBEPIICHHOJIETHEITO B COBEPIICHHUE
NPECTYIJICHUSI MOTYT OBbITh JIMIIEHBI IIPaBa 3aHUMATh 3TH JOJIKHOCTH.

Hapsiny ¢ KpoBHBIMH poauTensiMd (B TOM YHCIIE€ OTIIOM, MPU3HAHHBIM
poauteneM B cootBeTcTBUM co cT. 49 CewmeitHoro kojaekca Poccuiickoit
denepanun) OTBETCTBEHHOCTh MOTYT HECTH OTYUM, MadyeXa, TPUEMHBIC POIUTEIIH.

VYTOoI0BHOE 3aKOHOJATEIHCTBO B KaUECTBE MHBIX JIWII, BBIJICISAET IEarora,
a TaKk)Ke TOro JMIa, KOTOPOE B OTHOUIEHWU HECOBEPUICHHOJIETHErO BBIMOJHSET
BOCIIUTATENbHBIC (PYHKIIMU (BOCIUTATENh JETCKOTO JOMa, YYHTEIbh B IIIKOJIC,
TPEHEp CIOPTUBHON CEKIIMH, B KOTOPOM 3aHUMAETCS] HECOBEPILIECHHOJIETHUH,
U TIpOY.).

NupiMu  MilaMu,  OTBETCTBEHHBIMH 32 BOCIUTaHUE,  SBJISIOTCS
neJaroruyeckue, MeIUIMHCKUE, COlMaibHble PaOOTHUKH, MCUXOJIOTH U JIPyTue
CIEIUATINCTBI, KOTOPhIE B COOTBETCTBHM C 3aKoHomareabcTBOM Pd HecyT
OTBETCTBEHHOCTh 32 pabOTy MO BOCHUTAHUIO, OOpPa30BaHUIO, OXpPaHE 370pPOBbA,
COIMAJIbHOM MOAJIEPAKKE U COLMATILHOMY OOCIYyKMBaHUIO peOeHKa, M0 MOPYUYEHUIO
OpraHOB OIEKH M TIOMEUYUTEIhCTBA W APYIMX KOMIIETCHTHBIX OPTaHOB MOTYT
y4acTBOBaTh B MEPONPUATHUSIX MO OOECIEUECHUIO 3alllUThl MPaB W 3aKOHHBIX
UHTEpPECOB peOCeHKa B OpraHax oOpa3oBaHUs, 3IpPAaBOOXpPAHEHUsS, TpyJla
U COIMAJIBHOTO  Pa3BUTHS, MPABOOXPAHUTENBHBIX W JPYTUX  OpraHax,
3aHHMAIOLIIXCS 3aIUTON MpaB peOeHKa .

Yacteio 3 cr. 150 YK P® mpemycmorpeH 0cobo KBamupUIIMPOBAHHBIN
COCTaB: COBEPILIEHHUE PAcCCMATPUBAEMOT0 MPECTYIUIEHUS] C MPUMEHEHUEM HACHUJIUS
WM C YTPO30HM ero mpuMeHEeHUs:

— HNPUMCHCHHA HACUIIMA, T.C. HAHCCCHMUA HO6OGB, CBA3bIBaAHUA, HCTA3aHUA

Yyuaee A.M. Kommentapuii k VYrosnoBHoMy Kkonekcy Poccuiickoit ®enepanun
(mocraretinbiit). M., 2013.
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(0e3 kBaM(UUUPYIOIIUX MPU3HAKOB), MPUUYMHEHUS JIETKOTO WM CpenHen
TSOKECTH BpeJia 3710poBbi0. Eciu B mpoliecce BOBIEUEHUST HECOBEPIIIEHHOIETHETO B
COBEpILIEHUE TMPECTYIJICHUS TMOCJIEIHEMY NPUYMHEH TSKKUM Bpell 310pPOBbIO
(ct. 111 YK P®) nubo Hacwime BBIPA3WIOCh B UCTS3aHUA TP HATUYAN
kBanupuuupyronmx npusHakoB (4.2 cr. 117 YK P®), coxmesnHoe obpasyer
COBOKYITHOCTh MPECTYIUICHUM, TmpeaycMoTpeHHsix 4.3 cr. 150 VK PO
Y Ha3BaHHBIMH CTaThsIMU;

—yrpo3sl  NPUMEHEHUS  HACWIUA,  T.€.  YIpO3bl  MPUUYUHEHUS
HECOBEpIICHHOJNIETHEMY (pu3uyeckoro Bpeaa (Bpera 3A0pPOBBIO  Pa3IWYHON
CTEIICHH TSKECTH, HAaHECEHHs 000eB, youiicTna)' .

[Io cmbicmy 3akoHa uMeeTcs B BHAY (U3MYECKOE HACHUIIUE JH000Tro
XapakTepa - Kak OIacHOe, TaK M HE OMNAacHO€ [JIs JKU3HU WIH 3J0POBbS
MOTEpIEBIIEr0. YTrpo3a NPUMEHEHUsT HaCWIMs MpeArojaraeT 3almyruBaHue
HECOBEPIICHHOICTHErO IPUMEHEHHEM K HEMY (hH3HYECKOT0 HACHIIAS .

[lon wHacunmueMm ciexyer MOHUMAaTh MNpPUYMHEHHE (U3HUECKON Oouu,
n30MeHue, CBS3bIBAHKE, a TAKKe MPUMEHEHUE (PU3NYECKOro HACWIMS K JPYroMmy
JUIY, dU3Hb M 3I0POBBE KOTOPOTO JUIsI HEro JOPOTH B CHILY CIOKHBIIUXCS
B3aMMOOTHOIICHHUH.

Hacunue moxer XxapakTepu3oBaThCsi: HaHECEHHMEM MO00EB, HE BIEKYLIUX
KPaTKOBPEMEHHOE PAaCCTPONCTBO 310POBbSI I HE3HAUUTEIIBbHYIO CTOMKYIO yTpaTy
o01el Tpy10COCOOHOCTH; YMBIIUICHHBIM NMPUYUHEHUEM JIETKOTO WJIM CpellHen
TSOKECTH Bpejia 3J0POBbI0, M3HACHIIOBAHUEM WJIM HACUJIBCTBEHHBIMH JIEWCTBUAMU
CEKCyaJIbHOTO XapakTepa 0e3 OTAr4aromux 00CTOATEIbCTB.

[Ipy »TOM BaXXHO HMETh B BHUIY, YTO B ClydYasX, KOrJa HacCUJIHe
XapaKTepH3yeTcs :

— HaAHCCCHUEM HO6OCB, HC BJICKYIIHX KPAaTKOBPEMCHHOI'O paCCTPOﬁCTBa

1 Jlebeoes B.M. OcoGennas yacth YTONOBHOTO Kojekca Poccniickoit Menepartui.
Kommentapuii. Cyne6Has mpaktuka. Ctatuctuka / A.B. I'anaxosa, B.b. boposukos. M., 2013.
Kanunckuii A.D. Y4eOHO-IPaKTUYECKMA KOMMEHTapuil K YTOJOBHOMY KOJEKCY
Poccuiickoit ®eneparuu / C. B. Tlonyounckas u ap. M., 2015.
Ecaxoe I''A. KommeHntapuii k VYronoBHoMmy Kkozaekcy Poccuiickoit ®enepauun
(mocrareiinbiit) 4-e uzn / FO.B. I'paueBa, A.K. Kuszpkuna. M., 2012.
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3I0POBBS WJIM HE3HAYUTENbHOM CTOMKOM yTpaThl 0011Iel TPyA0CIOCOOHOCTH;

— YMBIIUIEHHBIM TPUYUHEHUEM JIETKOTO BpeZa 3J0POBBIO;

— YMBIIUICHHBIM IIPUYMHEHUEM CPEAHEHN TSKECTU Bpea 340POBBIO, ACSHUE
cleyeT KBamuUIMpoBaTh JUIIb 1Mo 9acT 3 cT. 150 YK PO.

Ecnu jxe Hacuime XapakTepu3yercs:

— YMBIIUICHHBIM [IPUYMHEHUEM TSHKKOTO BPEAA 340POBBIO;

— W3HACWIOBAaHWEM WM HACWIBCTBEHHBIMH JIEUCTBHUSIMHU CEKCYaJIbHOTO
xapakrtepa 0e3 OTAr4aroummx OOCTOSTENbCTB, AESHUE JONOJHUTEIBHO JOJIKHO
ObITh  KBaTU(UIUPOBAHO TIO  COOTBETCTBYIOIMM  cTathsiM YK PO,
T.e. o cr.cT. 111, 131 u 132 YK P®.

UYro kacaercs yrpo3bl MPUMEHEHUs HACWIIMS, TO OHA MOXET ObITh JII0OOH,
BKJItOYasi yrpo3y YOMHCTBOM WJIM TNPUYMHEHHEM TSKKOTO Bpela 3/I0POBBIO
HECOBEPIICHHONETHETO .

B Hacrosmiee BpeMs, COCTaB BOBJICYEHUS HECOBEPIICHHOJIETHETO
B COBEpIICHHE MPECTYIUICHUs NpHoOpen psa KBATHM(PHUIMPYIOMIUX MPU3HAKOB,
B TOM 4ucJje npeaycMoTpeHHbiit 4. 4 ¢r. 150 YK PO - BoBieueHue B MPeCTyHYIO
rpynny. IloHATHE DpecTynmHOM Ipynnbl B JAEHCTBYIOIIEM 3aKOHOAATENBLCTBE HE
pacKpbIBaeTCs, B CBA3M, C YEM BO3HHMKAET NOTPEOHOCTh B €r0 JOKTPUHAIBHOM
OIIPEJEIICHUM.

ITon mpecTynHOM rpynmnou MOHUMAETCS TPYIIA JUL 110 NPEIBAPUTEINBHOMY
CrOBOpPY, OpraHM30BaHHas TpyIa, MPECTYNHOE COOOIIECTBO, B KOTOpbIE
BOBJICKACTCS HECOBEPIICHHONCTHHH .

CyOBbeKkToM 3TOro BHUJA MPECTYIUICHUS MOXKET OBITh KaK JIMIIO MOCTOPOHHEE
110 OTHOLICHUIO K BOBJIIEKAEMOMY B IIPECTYILICHUE MTOAPOCTKY, TaK U €r0 POAUTEIIN
u Bocrrarern’. I1o 4. 4 ct. 150 YK P® 0TBETCTBEHHOCTh HACTYITACT 3a ASHCTBHS,

CBA3AHHBIC C BOBJICHCHUCM HCCOBCPIICHHOJICTHEIO B IPECTYIIHYIO I'PYIIITY 0o

Y IManwi B.B. [Ipectynnenus npoTUB CEMbU U HECOBEpIIEHHONETHUX. Bianumup, 2014.
C. 45-46.
2 Jle6edes B.M. Ykas. cod.
s Papoz A.M1. KommenTapuu k YronoBHoMmy Koaekcy Poccuiickoit @enepanuu. M., 2013.
C. 14e6.
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B COBEpIICHHE TSKKOTO MIU 0co00 TsKKOro mpecrtymieHus. [lox mpectymHoii
rpynmnoid B cootBerctBuu co cr. 35 YK P® crnenyer moHuMarh rpynmy JIuil,
IpYIIly JUI [0 TMPEABAPUTEIIBHOMY CrOBOPY, OPraHU30BaHHYK TPYIILY
U TPECTYNHOE CcOo00ImecTBO (MPECTyNmHYI opraHusamuio). [IpusHakum TsHKKHX
1 0c000 TSHKKUX MPECTYIUIeHHUH aaHbl B cT. 15 YK PO.

[IpectynneHne  cuMTaeTcs  OKOHYEHHBIM C  MOMEHTa  cOrjacus
HECOBEPILICHHOJETHETO Y4aCTBOBATh B MPECTYIIHOW I'PYIINIE, HE3aBUCUMO OT TOTO,
COBEPUIWJI JIK OH IIPECTYIUICHUS B €€ COCTABE WUJIM HE COBEPLIMII.

Kpome Ttoro, u. 4 ct. 150 YK P® npenycMoTpeH crenuaibHbIii MOTHB
COBEpLIEHHUs pACCMAaTPUBAEMOT0 IPECTYIUIEHUS - ITOJIMTUYECKAS], UACOJIOTMYECKas,
pacoBasi, HalMOHAJbHAs WIM PpEIUrHO3Has HEHABUCTh WM Bpaxzaa JMOo
HEHABUCTD MJTH BPAX/a B OTHOIICHUH KaKOH-THGO0 COIMATBHOM IPYIIIHI .

[Ipecrynnenus, COBEpLIAEMbIE no MOTHBaM HOJINTUYECKOH,
UJIC0JIOTUYECKON, pacOBOW, HAIIMOHAJIBHOM WM PEIUTMO3HOM HEHAaBUCTU HIIU
BpaX/bl JMOO MO MOTHBAM HEHABHCTU WM BPaXKIbl B OTHOILIEHUH KaKON-JINOO
COLMAJIbHOM TPYIIbL, OTHOCAT IMPECTYIUIEHUS - 3TO JESHHS, OCHOBAaHHBIE Ha
HENPHSA3HU K JIMLAM, NPUHAIJIEKAIINM K WHOW ATHHUYECKOW, PEIUTMO3HOM WU
COLIMAJIBHOM TpyIne JIMOO K JIMIAM WHBIX HJICOJOTHYECKUX WM MOJIUTUYECKHUX
B3IJISI10B.

[lon MOTMBOM HAaIMOHAIBHOM, PACOBOM, PEIUTMO3HOW HEHABUCTH WIIH
BpaX/bl CJEIYyeT MOHUMATh OOYCJIOBJIICHHBIE OMNPENEICHHBIMU MOTPEOHOCTAMU
BHYTPECHHUE noOy>KIeHus, BBIpaKaroIye CTpEMJICHUE BUHOBHOT'O
IIPOJIEMOHCTPUPOBATh CBOE MPEBOCXOJACTBO M HEMOJHOLIEHHOCTh MOTEPIIEBLIETO
M0 MPUYUHE €r0 MPUHAJIECKHOCTH K KOHKPETHOM HAIMK JIMOO MO MPUYMUHE €ro
pacoBoi MPUHAANEKHOCTH, JUOO MO NPUYUHE WCIOBEJAHUS UM ONPEICIICHHOM
PETUTUU U BCIIEICTBUE 3TOIO CBOE€ HEHABUCTHOE K HEMY OTHOLLIEHHE, YHU3HUTH €TI0
JIOCTOMHCTBO.

B Takoil cuTyauuM BHHOBHBIA OCO3HAaeT OOMIECTBEHHYID ONACHOCTb

)41 HaIrpaBJICHHOCTb CBOHX I[CﬁCTBPIﬁ Ha B036Y)KI[CHI/IC KEI1aHUuA

! Yyuaes A.M. HoBoe B YrosnoBHOM Kojekce Boim. 2. M., 2012. C. 114.
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Yy HECOBEPLICHHOJIETHETO COBEPIINTh MMEHHO NPECTYIUIEHUE SKCTPEMHUCTCKOU
HANPaBJIEHHOCTHU U JKEJIAeT IEHCTBOBATH OMPEICICHHBIM 00Pa30M.

B nocnennue pecarunetuss Bce OOJbIIE€ CTAHOBUTCS CIy4yaeB BOBJICUEHUS
HECOBEPIICHHOJIETHUX B BOOpPY)KEHHBIE,  0OO€BbIE,  TEPPOPUCTHUECKUE

OpraHu3alnmu. PYKaMI/I ,Z[€TCI>’I COBCPIIANOTCS OIIACHBIC U TAXKKUC ITPCCTYILIICHUS.
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AHAJIN3 TPABOIIPUMEHUTEJIbHOM TPAKTUKH

CyneOHass mpakTHKa II03BOJIIET HA MpPUMEpPax pacCcMOTPETh, H3Y4YHUTh,
Y IIPOAHAIIM3UPOBATH TE€ CIy4Yau, KOI1a Cy ONpPEAEIIsieT MEPbl OTBETCTBEHHOCTH 3a
BOBJICYCHHE HECOBEPLICHHOJIETHETO B COBEPLICHUE NPECTYIUICHUS.

PaccMotpum  psn mpumepoB, B KOTOpbIX  Obula  IpHUMEHEHa
YrOJIOBHO-TIPABOBAsi OTBETCTBEHHOCTD, @ TAK JK€ CIIy4au OCBOOOKIEHUS OT HEE.

Pemenwne mo memy Ne 1-123/2014

Tak, CeernakoB A.E. , 3aBe1OMO JOCTOBEPHO 3Hast 0 TOM, yTo K. sBisercs
HECOBEPLICHHOJIIETHUM, IIyTEM OOCLIaHUs O paslene JIEHEr B XOJ€ COBEPILEHUs
NPECTYIUIEHUS, BOBJIEK HECOBEpLIEHHOJETHEr0 K. B COBEpIIEHUH MPECTYILIEHUS,
MPEAYCMOTPEHHOT0 MyHKTaMu «a, 6» dvactu 2 ctathu 158 YK P® kpaxa, T0 ecTh
TalHOE  XMIIEHHE Yy)XOr0 HWMYILECTBA, COBEPIICHHAas TIPYNNOA  JIKIL
[0 MIPEIBAPUTENBHOM CTOBOPY, MPH cleAyroumx odcrostenberBax: ... 2014 rona
CeemiiakoB A.E. mpemiokuia CBOEMY 3HAKOMOMY HeECOBEpIIEHHOIEeTHeEMY K.
COBEPIINUTHh TAWHOE XHWIIEHWE 3E€pHAa CO CKJIaJa, HA YTO HECOBEPLIEHHOJIETHUMN
otkazaicst. B pampHenmmem CBerimakoB A.E. ¢ [enpl0 BOBJIEYEHHS
HECOBEPILIECHHOJIETHETO 3HAKOMOI'O K COBMECTHOMY C HUM COBEPILUCHHUIO XUILIEHUS
Yy’KOr0 HMYIIECTBA MOBTOPHO MNPEIJIOKUI €My COBEPLIMTh C HHUM XHILEHUE
qyKOr0 HMYILECTBA, NPU 3TOM IMOOOEHIaB €My 3a 3TO JEHBI'HM, IOCIE 3TOTO
HECOBEPILEHHOJIETHUI COIIaCWIICS COBEPIIUTh C HUM 3TO XHILEHUE UMYIIIECTBA.

B ocymecrtBnenue cBoero ymbicna CeernakoB  A.E.  COBMECTHO
¢ HecoBepleHHoJeTHUM K. 0ko0o 22 yacoB mNpuexaiau Ha aBTOMOOWIIE K CKJIaay
K®X. CoBMECTHO OTOTHYB OJJHY CTBOPKY BOPOT CKJaJda, OHU BMECTE MPOHUKIIN
BHYTpb IOMEIIEHHUS, /1€ HAIOJHHUB IPUHECEHHBbIE C COOOW TpPU MEIIKa 3€pHOM
NIIEHUIBl, C MECTa MPECTYIUICHUS CKPbUIUCh, NMPUYMHUB CBOUMH JCHCTBUSAMU
MaTepuaigbHbli ymepd Ha cymmy 1430 pyOneit. B stoT Xe Beuep OHH
PacnopsIUINCH TOXUILIEHHBIM 3€PHOM I1I0 CBOEMY YCMOTPEHHUIO.

Ha ocHoBaHuu u3noxxeHHoro cyn npurosopui CsernakoBa A.E. npusHath

33


https://rospravosudie.com/court-balakovskij-rajonnyj-sud-saratovskaya-oblast-s/act-542602433/

BUHOBHBIM B COBEPILICHUU MPECTYIJICHUH, MPEeIyCMOTPEHHBIX M. «a, O0» 4. 2
cT. 158, 4. 1 ct. 150 YK P® u Ha3HauuTh €My Haka3aHHe: 1O 1. «a, O» 4. 2 cT. 158
YK P®, B Buje numeHuss cBoOOAbl CpOKOM Ha 6 MecsleB 0e€3 OrpaHUYEHUs
cBoboap;; mo 4.lcr. 150 YK P®B Buae mnumeHus cBOOOABI CPOKOM
Ha 10 MCCHHGB.l

Pemenwne o neny 1-407/2012

CnoOnukoB C.A. BOBIEK HECOBEPIIECHHOJETHETO B  COBEPILICHHUE
OPECTYIUIEHUsT  IyTEM  YrOBOpa,  COBEPIIEHHOE  JIMIOM,  JOCTUTIIUM
BOCEMHAIaTUIIETHETO Bo3pacta. [IpecTynieHne CoBEpIIEHO MpH  CIAEAYIOIHUX
00CTOSITENECTBAX:

CnoOHukoB C.A., SBIAIOIINMNACA COBEPIICHHOJIETHUM, HaXOAsCh IO MECTY
JKATEJIbCTBA B YaCcTHOM JIOM€ 1O ajpecy: <amgpec>, llIkosa-nHTEpHAT,
YMBILIEHHO, OCO3HaBas 4To P. sBJIeTCS HECOBEPLIEHHOJIETHUM, IIyTEM YrOBOpPA
HOCJIEAHET0 BOBJEK P. B coBeplieHHME MNPECTYIJIEHUs, IPELyCMOTPEHHOIO
m. «a, O» 4. 2 c1. 158 YK P®, a uMeHHO Kpaku, TO €CTh TAMHOTO XMUIEHUS Yy>KOTO
UMYILECTBA, COBEPIIEHHOTO C HE3aKOHHBIM IPOHUKHOBEHHEM B IIOMEIICHUE,
IPYIIION JIMIL 10 IPEIBAPUTEIBLHOMY CTOBOPY.

[Moncynumeiit Cno6HnkoB C.A. B cyneOHOM 3aceqaHuM, MOCJe OrjallieHus
OOBHHHUTEIBHOIO 3aKJIIOYEHUS, BMHOBHBIM Ce€0sl B COBEPLUEHUU YKa3aHHOIO
NPECTYIJIEHUS TPU3HAJ TOJIHOCTBIO.

Cyn yuuthiBaer, uyto nojacyaumbiii CnooHnukoB C.A. ¢ MecTa KUTEJIbCTBA
XapaKTEpPU3yeTCsl €  YAOBJIETBOPUTEIBHOM  CTOPOHBI, OJHAKO, IO TEM
oOcrositenscTBaM, uTo CnobuukoB C.A. cOBepUIMJI TPECTYIUIEHUE CpEAHEN
TSKECTH, BUHY IPU3HAJ MOJHOCTBIO, B COACSIHHOM PacKasuiCs, paHEE HE CyAUM,
Cy[l CUMTAeT, YTO MCIPABJICHUE U MEPEBOCHUTAHUE IMOACYIUMOIO BO3MOXKHO
0e3 M30JALMK ero OT o0LIecTBa M MOATOMY IIPU Ha3HAUYEHUU HAKa3aHMs CIIEAYyeT
npuMeHuTs cT. 73 YK PO.

Ha  ocHOBaHMHM  M3JI0KEHHOIO cyn IIPUTOBOPHIL: IIPU3HATh

! Pemenne Banakosckoro paiionHoro cyna CaparoBckoit oomactu ot 24 maprta 2014 roma
no nemy Nel-123/2014 // URL: https://rospravosudie.com/court-balakovskij-rajonnyj-sud-
saratovskaya-oblast-s/act-542602433/ (nata oopammenus: 17.04.2017)
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CnoonnkoBa C.A. BUHOBHBIM B COBEPIICHHUH MIPECTYIUIEHHS], IPETYCMOTPEHHOTO
9.1 cr. 150 YK P® 1 Ha3HauuTh €My Haka3aHue B BHJIE JIMIIEHUS CBOOOIBI
Ha cpok | (omuu) ron. Ha ocHoBanuu cr. 73 YK P® HakazaHue cuutaTh
YCIIOBHBIM C HCIIBITATEIBHBIM CPOKOM 1 (ouH) rog.”

Pemenue mo nexy Ne 1-12-2011

Tak, [Toacynumelii OBcsHHUKOB C.A. BUHOBEH B TAWHOM XHUILICHUU YY>KOTO
UMYIIIECTBA U BOBJICYEHUH HECOBEPUICHHOJIETHETO B COBEPILECHHUE MPECTYIIICHUS
nyTeMm oOmaHa. [IpecTyrieHus CoBepIIeHbl UM TIPH CIEAYIOMHIX 00CTOATEIhCTBAX:

B wHoup ¢ 14 ma 15 deBpans 2011 roma OscsauukoB C.A.
M0 MPEeABAPUTEILHOMY CrOBOPY C HECOBEPIIEHHOJIETHUM P., ¢ LIeNbI0 XUIIECHUS
qy’KOro MMYIIECCTBA NPHUIUIM K JOMOBJIQJICHHUIO, PACIIOJ0XEHHOIO B <aapec> ,
rae OscsiHHuKOB C.A. mbITasgCh pyKaMH BBICTaBUTh CTEKJIO, HaXOJsIlIeecs
B OKOHHOW pame capas, pa3Oui ero u 4epe3 oOpa30BaBIIMICS MPOEM HE3aKOHHO
MPOHUK B HEro, OTKYyJa TalHO, U3 KOPBICTHBIX MOOYXKIECHUN MOXUTHI 4 KypHIIbI
obmreit ctoumocthio 880 py0., 1 meryxa croumocthio 250 py6., 2 yTok oOmien
croumocthio 960 py0., a Bcero Ha cymmy 2090 pyOGreit. 3aTeM depe3 OKOHHYIO
pamMy mepeaan ykpajaeHHoe P., KOTOpbIN MOJOXKUI UX B JIBa MOJUIIPONHUICHOBBIX
MeEIlIKa, 3apaHee B3AThIX C 3TOW 1esiblo OBCIHHUKOBBIM C.A. M C MOXUIIEHHBIM
CKPBUINCh.

Kpome toro, OBcannukoB C.A. 3apaHee 3Hass O HECOBEPIICHHOJIETHEM
Bo3pacTte P., myrem oOmaHa yOexmas MOCJIEIHEro, 4YTO 3a COJESHHOE OH
HE MOHECET  YrOJIOBHOM OTBETCTBEHHOCTH, Tak  KaKk  SIBJISIETCS
HECOBEPIIICHHOJICTHIUM, W, BBOJS TMOJAPOCTKA B 3a0yKIEHUE, 3asiBISSI O TOM,
YTO BO3BMET BCIO BHHY Ha cebsi, B HOUb ¢ 14 Ha 15 despans 2011 roga BoBIek
MOCJIETHETO B COBEPIICHUE KPaki IOMAIIIHEH MTULIBI U3 capasi.

Ha ocHOBaHMM M3JI0KEHHOTO CyJl TPUTOBOPHIL:

! Peenne Cadonockoro paitoHHoro cyna CmosieHckoit obmactu ot 04 nexabps 2012
roga mo aeny Ne 1-407/2012 // URL: https://rospravosudie.com/court-safonovskij-rajonnyj-sud-
smolenskaya-oblast-s/act-461560510/ (nata obpamenus: 17.04.2017)
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[Ipuznate OBcsiHHMKOBa C.A. BUHOBHBIM B COBEpPUIEHUH NPECTYIUIEHUH,
MPETYCMOTPEHHBIX M. «a, 0» 4. 2 cT. 158 YK P® u 4. 1 cr. 150 YK P®D
Y Ha3HAYUTh €My HaKa3aHUe: 1o M. «a, 6» 4. 2 cT. 158 YK P® B Bujae numieHus
cB0O0OOJIBI CpOKOM Ha 2 (ABa) roga 6e3 orpannyeHust cBoOoabI, 1o 4. 1 cT. 150 VK
P® B Buae nuineHusi cBOOOIBI CpOKOM Ha 2 (nBa) roma. B cooTBeTcTBUH CO
ct. 73 YK P® Ha3HaueHHOE HaKa3aHUE CUUTATh YCIOBHBIM C HCHBITATEIbHBIM
cpoxoM Ha 3 (Tpu) roza.’

Pemenwne mo meay Ne 1-82/2017

OxepenkoB M. coBepliui Kpaxy, TO €CTh TallHOE XHWILEHHE YYkKOTO
UMYIIECTBA, C NPUYMHEHHEM 3HAYUTEIHLHOTO yIiepOa TpaKIaHWHY, a TaK JKe
COBEpLIMJ BOBJICYEHHWE HECOBEPIICHHOJIETHEN B COBEPIICHUE MPECTYIUICHUS
nyTeMm oOMaHa. [IpecTyrnenus coBepIIeHb! IPH CIECTYIOIINX 00CTOATELCTBAX:

OxepenkoB M., 4BISSACH JMUOM, JOCTUTIIMM BOCEMHAILATHIETHETO
BO3pAacTa, MMEs yMBICEN HA XHILECHHE YYyKOI0O HMYLIECTBA, M3 KOPBICTHBIX
noOy>KJIeHUH, HAaXO/FICh Ha JICCTHUYHOW IUIOIIaJIKe 7 3Ta)a Moabe3na <aapec™>,
BBIOpAJ IPEIMETOM MPECTYIMHOTO MOCATATENHCTBA MPUHAIJICKAITUN TOTepIIeBILIEeH
J1. Benocunieq mapku «KpoHOC» ¢ paMoii 6eoro 1nBeTa U CTPaxOBOYHBIM TPOCOM,
KOTOPBIM yKa3aHHbBIM BeJOCHIe ObUT MPUCTETHYT K Oarapee B yKa3aHHOM MECTE.
Bo wucnongHeHue MpecTyNmHOro yMbIcia, YOeAUBIIUCH, YTO 3a €ro JACHCTBUSMU
HUKTO HE HaOJ0/1aeT, CKIAHBIM HOKOM CJIIOMaJl 3aMOK MPOTHUBOYTOHHOTO TPOCA,
obOecrieunB CBOOOJHBIM JOCTYH K MPEAMETy MPECTYIMHOIO MOCATaTelbCTBa,
YMBIIIJIEHHO  IyTeM oOMaHa BOBJIEK B  COBEpIICHHWE  MPECTYIUICHUS
HE OCBEJIIOMJICHHYIO O €ro WCTUHHBIX HAMEpPEHHUSX U BBEJACHHYIO HM B
3a0JIyKJeHUe O TPUHAJICKHOCTH TMpeaMeTa TMPECTyMHOTO TOoCsATraTeIhCTBA
HECOBEpPIICHHOJIETHIOK K., 0 HECOBEpIIEHHOJIETHEM  BO3pacTe KOTOPOU
OxepenkoB M. AOCTOBEpPHO 3HaN, W KOTopas mo ykazanuro OxepenkoBa M.
OecnpensTCTBEHHO B3suia Besjocunes «KpoHoc», HaxoAsIUHCS Ha JIGCTHUYHOU

IJ10MaaKe 7 oTaxa B noabe3ae <aapec>, M IMIEepeMecTHIa €ro K 31aHHUI0

! Pemenne ToxapeBckoro paiioHHoro cyna TamOoBckoi obmactu ot 1 utonst 2011 roma
no geny Ne 1-12-2011 // URL: http://www.gcourts.ru/case/6662048 (mata oOpaieHus:
25.04.2017)
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<JlaHHbIE H3BATHI> pacmojokeHHoro 1o anpecy: Cankrt-IlerepOypr, <ampec>.
Taxkum o6pazom, OxxepenkoB M. coBepIIvI TAHHOE XHUIICHUE BEJIOCUIIEA MAPKU
«Kponoc», croumocthio 16300 pyOsieii U CTpaxoOBOYHOTO TPOCA, CTOUMOCTHIO
300 pyOueii, mociie 4ero pacnopsiAHICS UMHU IO CBOEMY YCMOTPEHHIO, MPUYNHHB
CBOUMHM JICUCTBUSMH TOTeprneBmied JI. 3HAYMTENbHBIM MaTepHaNbHBIN yIIepO
Ha o01Iyt0 cymmy 16 600 pyOrei.

Ha ocHOBaHMM Wu3MOKEHHOro cynx npuroBopwi:  OxepenkoBa M.
IpU3HaTh BHHOBHBIM B  COBEPIICHUM IMPECTYIUIEHUH, MPEIyCMOTPEHHBIX
m. «B» 4.2 cr.158 YK P® u u.l cr. 150 YK P® u HasHauuTh HakKa3aHHE:
mo m. «B» 4.2 cT. 158 YK P® B Bune 10 (mecsatu) mecsiieB THUIICHUS] CBOOOIBI;
mo 4. 1 ct. 150 YK P® B Busie 8 (BOCbMH) MECSIIEB JIMIICHHUS CBOOOIBI.

Ha ocnoBanuu ct. 73 YK P® nHaznauenHoe OxepenkoBy M. HakazaHue
CUMTATh YCIOBHBIM, C HCIIBITATENBLHBIM CPOKOM 1 (0HH) rox 6 (IecTs) Mecses

Pemenwne mo meny Ne 1-231/2014

JI. BUHOBEH B BOBJICUCHHHM HECOBEPIICHHOJETHETO B  COBEpIICHUE
MIPECTYTUICHUS yTEM oOelaHui, CBSI3aHHOM C BOBJICUYCHHUH
HECOBEPIIICHHOJIETHETO B TMPECTYMHYIO TPYIITY, B COBEPIICHHE 0CO00 TIKKOTO
npectyrieHus. OOCTOSITeNbCTBA COBEPUICHUS IPECTYIIJICHUN TaKOBBI:

Tak /., Haxoasich Ha TeppuTopur r. MockBbl, B aBrycre 2016 r., BCTynui
B MPECTYIHBIA CTOBOP C HEYCTAHOBJIICHHBIMU CIICJICTBUEM JIMIIAMH, HAITPABIECHHbBIN
Ha COBIT HAPKOTUYECKHUX CPEIACTB C LeNbl0 JUYHOro obOoramenus. Jlanee,
B YKa3aHHBIM MepuoJl BpeMeHU OH, [I., SBISASCH COBEPIICHHOJETHUM JIMIIOM,
MMO3HAKOMUWJICA C  HECOBEpLICHHOJIeTHEW E., 3aBemomMo 3Has o0  ee
HECOBEPIIICHHOJETHEM BO3pacTe, pPEIIJI BOBJICYL €€ B MPECTYHHYI TPYIIY
JUISL COBEPILEHMS BBIIICYKA3aHHOTO MPECTYIUICHUSI, TEM CaMbIM MPUHUCKAT €€

B Ka4CCTBC COy4YaCTHHKA IIPECCTYIIJICHUA.

! Pemenne Jlennnckoro paiionnoro cyna Cankt-IlerepOypra ot 21 despans 2017 rona
no geny Ne 1-82/2017 // URL: http://www.sud-praktika.ru/precedent/203882.html (nara
obpamenus: 02.05.17)
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Bo wucnosiiHeHue 3alyMaHHOTO, B HEYCTAHOBJIEHHOE CJEJACTBUEM BpEMS,
JI. BHYIIMJI 3aBEIOMO MJIE HETO HECOBEPIIEHHOJIETHEH E. MBICIb O COBEpILICHUU
0Cc000 TSKKOTO MPECTyIUIeHHs, oOemiasi ONaronpusiTHbIE AJisi HEe TOCIEICTBUS
B BHJIC€ TMOJYyYECHUS €10 JCHEKHBIX CPEJICTB OT pealn3allil HApPKOTHUKOB,
TE€M CaMbIM, CKJIOHWJI MOCIEAHIO K COBEPIICHUIO 0CO00 TSAMKKOIO MPECTYIIICHUSI—
cOBITa HAPKOTUYECKUX CPEACTB B KPYITHOM pa3Mepe B MPECTYIHOM Ipymie, Ha YTo
TOCJICTTHSIS, JICHCTBYS M3 KOPBICTHBIX MOOYKICHUN, COTIIACUIACh.

ITocne »toro [JI., H#EHUCTBYd MO NPEABAPUTEIBHON JOTOBOPEHHOCTHU
C HEYCTaHOBJICHHBIMM COYYaCTHUKaMU W HecOBeplleHHoJieTHe E., B memsx
peanu3alu NpecTymnHoro ymoicia, nepefan E. mg mociaeayromnero He3akoHHOTO
cObITa M HUX COBMECTHOIO OOOTalleHus, 26 3apaHee NPUTOTOBJIEHHBIX
MOJIMMEPHBIX TAKETOB (DUOJIETOBOTO I[BETa C PACTUTEIBHBIM BEIIECTBOM,
coJiepKalliM B CBOEM COCTAaBE HaApKOTHUYECKOE CpeACcTBO, obmieit maccoi 10,4 r.,
KoTopeie E., 0CO3HaBass TMPECTYIHBIM XapakTep CBOUX JCUCTBUH, IKejas
JIECTBOBATh CKPHITHO OT OKPY’KAIOIINX, TOMECTUIIA MO CBOIO OACKIY U XpaHUIIA
npu ce0e ¢ 1eNblo JalbHeero cobiTa, MPUUCKUBAs OKYIaTEeNeH.

ITpumepno B 17 yacoB 40 MuHyT, HAXOAsCh B pailoHe <aapec>, nepenana P.,
JEUCTBYIOIIEMY B KAaueCTBE IIOKyNaTelss B paMKaX OINEPATUBHO-PO3BICKHOTO
MEpPONPUATHA  «IPOBEPOYHAs  3aKylNKa», TpPU 3apaHee  IOJATOTOBIECHHBIX
MOJIUMEPHBIX ~ TakeTa  (PUOJETOBOrO  I[BETA,  COJAEPXKAIIUX  yKA3aHHOE
HAapKOTHYECKOE CPEACTBO, Maccod 1,7 rp., 4TO SBISAETCS KPYHHBIM DPa3MEpPOM,
nostyauB ot nociennero 1 000 py6.

Ha ocHOBaHuu M310KEHHOTO Cy TPUTroBOopui JI. BUHOBHBIM B COBEpPIIEHUU
MPECTYIUICHUM, NPEAYCMOTPEHHBIX 4. 3 CcT. 30 u m. «r» 4. 3 cT. 228-1 YK P, 4. 1
cT. 30 mm. «» 4. 4 cT. 228-1 YK P®, 4. 4 cT. 150 YK PD.

Hasnauuts JI. Haka3zaHue B BHJI€ JIUILIEHUS CBOOOBI 1O 4. 3 cT. 30 u m. «r»
9, 4 ct. 228-1 YK P® - nHa cpok 10 (mecsarts) jer 6 (IecTb) MeCAICB;
mo 4. 1 cr. 30 u . «r» 4. 4 ct. 228-1 YK P® — Ha cpok 10 (mecsats) net; no u. 4

cT. 150 YK P® — Ha cpok 5 (11471h) JIeT.
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B coorBerctBuu ¢ 4. 2 c1. 69 YK P®, 1o COBOKYNHOCTM NPECTYIUIEHUH,
MyTEM MOTJIOIICHUSI MEHEE CTPOroro HakazaHus 0ojiee CTPOrMM, OKOHYATEIIbHO
onpenenuTh [[. kK OTOBITMIO HaKa3aHWE B BHJE JIMIIEHUS CBOOOIBI Ha cpok 10
(mecarp) et u 6 (IecTh) MECAIEB C OTOBIBAHUEM HAaKa3aHUsS B WCIPABUTEIHLHOMN
KOJIOHHH CTPOTOT0 PeXxuMa.’

OauH TOABKO (AaKT COBMECTHOTO C  HECOBEPIICHHOJETHUM  y4acTHUs
B3pOCJIOrO JIMIl[a B COBEPUIEHWHM TMPECTYIUJIEHHS HE 00pa3yeT cocTaBa
MPECTYIUICHUS, MpeaycMoTpeHHOoro cT. 150 YK PO.

VYCTaHOBIEHO, 4YTO B XOAE€ paClHUTUSA CHUPTHBIX  HANHMTKOB  A.
npemnoxwia B. u I1. 3aBnagets nry6oit morepmnesmero b.

C »aToil 1enpl0 OHM BTpoeM H30WIM moTeprneBuiero b. u 3aBnangenu
€ro BelIaMU. 3aTeM OCY>KJICHHbIEC PEIIWIA BRIHECTH MOTEPIIECBIIETO HA YIUILY, TJe
OH, MO HX MHEHHIO, JOJDKeH ObUl  3aMep3HyTb U yMEpeTh  OT
nepeoxiaxaeHud. B 1ensx cokpbITHS pa30OMHOrO HamajJeHUs OHU  BOBJIIEKIIU
HECOBEPILIECHHOJIETHIOO A B COBEpIUICHUE oco0o TSKKOTO
npecTyrieHus: - youiictBa. OCyX/I€HHbIE BBITAIMUIN MOTEPIEBIIETO Ha YIIHUILY,
a HecoBepIIeHHOJNIETHSSI Sl. B 3TO BpeMs HaOdojana 3a OKpyXKaromen
00CTaHOBKOM € 1ENbI0 NPEAYyNpEeXICHUS O MOSIBJICHUU IPOXOKUX
U paboTHuKOB Munuuuu. CMmepTh mnoteprneBuiero b. HacTynmwia ot oOiero
MEePEOXJIAKICHHS] OpraHru3Ma.

Hevictuss  I1. kBamudumupoBansl 1mo 4. 4 cr. 150 VK PO,
m. K, k» 4. 2 c1. 105 u m. «B» 4. 3 ct. 162 YK P®. B HangzopHoii xamobe
ocyxaeHHbI [1. mpocwsI MBMEHUTHh COCTOSIBIITHECS CYICOHBIC PEIICHUsS, CUNUTAs,
YTO €ro ACHUCTBUS U3NUIIHE KBaauduiupoBaHsl 1o 4. 4 c1. 150 YK P®.

[Ipesunuym BepxoBrHoro Cyna PO oTmeHun cyneOHbIE pelIeHHUs] B YacTH
ocyxaenus I1. o 4. 4 ct. 150 YK P® u npous3BOJACTBO 1O AE€Iy B HTOH YacTH
npekpaTui Ha ocHoBaHuM M. 2 4. 1 cT. 24 YIIK P® 3a oTCyTCTBHEM B JE€STHUU

COCTaBa MPCCTYIUICHHUA, MOTUBUPOBAB CBOC PCHICHUC CICAYIOIIUM.

! Pemenne CaBenoBckoro paiionHoro cyaa r. Mockssl oT 05 utonst 2016 roma no neny Ne
1-231/2014 /I URL: http://www.sud-praktika.ru/precedent/80065.ntml (mata oOpaienus:
02.05.2017)
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Cornacio yromoBHoMy 3akoHy (ct. 150 VYK P®) BoBneueHue
B COBEpIICHUE TMPECTyIUIeHus 0Opa3yloT Takhe  AaKTUBHBIC JICUCTBUS
NICUXUYECKOTO U  (U3MYECKOTO BO3JEHCTBHUS  COBEPIIECHHOJIETHETO JIMIIA,
KOTOpbIE HamNpaBJCHBl Ha BO30YXKIECHHWE IKEITAaHUS  HECOBEPIICHHOJETHETO
COBEPILUTh MPECTYIUIEHUE IMOCPEICTBOM OOeIanuii, oOMaHa, yrpo3 WU HHBIX
CIoco0oB.

IIpuznaBas I BUHOBHBIM B COBEPIICHUU MPECTYILICHUS,
npeaycMoTpeHHoro 4. 4 ct. 150 YK PO, cya npu onucaHuy MNPeCcTYMHOTO JIESTHUS
ykazal B mpuroope, uro II.  w®  gpyrue  OCyXJEHHBIE  BOBJIEKIIH
HECOBEPIICHHONETHIOI fI. B TMPECTyNHYIO Tpydly, B COBEpPIIEHHE O0CO00
TSOKKOTO TPECTyIUIeHUs - youicTBa. OHaKo B MPUTOBOpE HE YKa3aHO, KaKue
KOHKPETHBIE JCHCTBUSA, HAIIPABJICHHBIE HA  BOBJICUCHHE fI. B MPECTYyNHYIO
NEeATENbHOCTh, coBepn I1.

N3 noka3anuii HECOBEPIICHHOJETHEN . U CBUAETENST yCMaTPUBAETCH,
yTO OCYXJIeHHbIM I[I. HecoBepiieHHONIETHIO fl. B IpecTynmHyro  IpYyIILy
U B COBEpUICHUE 0CO00 TSHKKOTO MPECTYIUICHUS HE BOBJICKAN. JTH JEHCTBUSA
coBepmmiio apyroe nuio - A. Ilosromy oamH mnumb  (PakT COBMECTHOTO
C HECOBEPILIECHHOJIETHUM YYacTHs B3pOCIOrO JINIA B COBEPLIEHNUH MPECTYIIICHUS
He 00pa3yeT cocTaBa MPEeCTyIUICHUs, TpeaycMoTpeHHoro cT. 150 YK PD.}

PaccmoTtpum npumep, koraa npuroBop 1o cT. 150 YK P® 6b11 oTMEHEH.

13 mapta 2008 roga II., mocToBepHO 3HAs O HECOBEPIICHHOJIETHEM Bo3pacTe K.,
MIPEIIOKIII €My COBMECTHO COBEPIIUTH KpaxXy OCH3WHA, YOSAWB B TOM, UTO JJIS
MOE3JKA JIOMOM B Toc. TaBaryil OeH3uHa B mammHe He xBatutT. K. cormacwics
¢ npemnokeHueM II., B3dM HUIAaHT W KaHUCTPY M HaOpaBWIICA K MAaIlWHE
MOTEPMEBIIETO C LENbIO XUIIICHUs O€H3MHA.

Kak cnepyer wu3 wMarepuanoB Jena, OpraHaMyd IPEABAPUTEIBLHOIO
paccienoBanust II. OOBUHsJICA B BOBJIEUEHHUHM HecoBeplieHHoneTHero K.
B COBEPIIICHUE MPECTYIUICHUS MyTeM obOemanuid, neictBus [1. B 3Toit yacTu ObuH

kBauuimpoBansl o 4. 1 ¢1. 150 YronosHoro koaekca Poccuiickoit deaepanumu.

! Mocranosnenue [Tpesnauyma BepxosHoro Cyna P® ot 23 mas 2012 Ne §8-1112
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JlokazarenscTB BoBiedeHus II. HecoBepmeHnHonetHero K. B coepuieHue
MPECTYIUICHUSI MyTeM OOenaHuii OOBMHEHWEM HE MPEICTABICHO U B CyAcOHOM
3acemanuu  He  A00biTo.  OpmHOoro  mpemsiokeHusi,  chaenanHoro  IL
HECOBEPUICHHOJIETHEMY, COBEPIIUTH KPa)xy YyXKOTr0 HMYIIECTBA HEIOCTATOYHO
s kBanudukanuu  gedcteuit I mo 4. 1 cr. 150 VYromoBHOro kojaekca
Poccuitckon denepanum.

Cyn, onpaBaan II. mo 4. 1 cr. 150 VYronoBHoro koxaekca Poccuiickoi
deiepalii B CBS3U C OTCYTCTBHEM B €r0 JCHCTBHIX COCTABA MPECTYILICHHS.

Pemenwne o memy Ne 1-56/2015

[Toncyaumeiit ManoB A.A. BOBJIEK HECOBEPIIIEHHOJIETHETO B COBEPIICHUE
NPECTYIUICHUSI IMyTeM OO€IaHUi W HHBIM CHOCOOOM, COBEPIIEHHOE JIUIIOM,
JOCTUTTIIMM BOCEMHAIIATUIIETHETO BO3PACTA, & TAK)KE COBEPIIWI KPaxy, TO €CTh
TalHO€ XMUUIEHUWE YYXKOI0 HMYLIECTBA, TPYNIOW JUI IO MPEIBaAPUTEIBHOMY
CrOBOpPY, C HE3aKOHHBIM MPOHUKHOBEHHEM B XPaHWIHILE, IPU CIECIYIOIIHNX
00CTOSATETLCTBAX:

MasioB A.A., 03 anpenst 2015 roga B nepuoa BpeMeHU ¢ 22 10 23 4acos,
HAaXOJsACh B COCTOSHUM QJIKOTOJIBHOTO ONBbSHEHHUS, 3aBeIOMO 3Has, urto H.
SBJIIETCSI HECOBEPIIEHHOJIETHUM, 4YTO OBbUIO BHJAHO [0 BHEIIHEMY BHUIY,
YMBIIJIEHHO BOBJIEK €r0 B TMPECTYNHYIO JEATeIbHOCTh IMyTeM oOelanui
MATEPUAIBHOTO BO3HATPAXKJICHUS OT YACTUYHOW pealu3aluyd MNOXUIIEHHOTO,
IpU 3TOM OKa3bIBas NCUXMYECKOE BO3JECUCTBHUE, BbIpasuBlleecs B (PU3NYECKOM
¥ BO3pPaCTHOM IMPEUMYINECTBE, BO3OYIWI y HETO PEINIMMOCTh K COBEPIICHUIO
MPECTYIUICHUS W HAMNpPAaBIsAsl €r0 BOJMIO K JOCTHKECHUIO 3TOW LEJIH, YTrOBOPHUI
MOCJHEAHETO TMPUHATh YYacTUE€ B KpaXe NPOAYKTOB MHUTAHUSA, BCTYIHII
B IIPEABAPUTEIIBHBIA CTrOBOP C HECOBEPIIEHHOJETHUM H. Ha coBepmieHue
XUlleHuss. BoO HCHOJHEHWM CBOEro MpPECTYIHOrO YMBICHA, OHHM MPUIILIA
K XO035ICTBEHHOMU MOCTPOMKE, MpEeIHA3HAYECHHOU JUTA XpaHEHUsI

MMYILECTBA. [Ipumenus buznyecKyro CUILy, Mainos AA. 51

! Omnpenenenue cyneOHON KOJUIETHH IO YTOJOBHBIM JieiaM CBepAIoBCKOTO 00JIACTHOTO
cyna ot 30 uronst 2008 roma, memo Ne 22-7569/2008
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HECOBEPIICHHOJETHUI H., pykamum oTopBanu JepeBsSHHbIE OpPYCKH, KOTOpPBIC
nepxxanu ¢parMeHT (aHepbl, 3aKpPhIBABIINN OKHO B TOCTPOMKE, SBISIONICECS
XpaHWIHIIEM, U 4epe3 o0pa3oBaBLIMKCS MPOEM HE3aKOHHO TMPOHUKIM BHYTPb
MOMEIICHHS, OTKyJa TAaWHO TOXWUTWIM HMYIIECTBO Ha ob0mryro cymmy 4000
pyouieit. icxois U3 u30KEeHHOTO CYJ TPUTOBOPUII:

Marnosa A.A. npu3HaTh BUHOBHBIM 110 4. 1 ¢T.150, . «a, 6» 4. 2 cT. 158
VYK P® u HazHauuth emy Hakazanue: mo 4. 1cr. 150 YK P® B Buge numeHus
cBO0O/BI Ha CPOK 2 roja, mo m. «a, o» 4. 2cr. 158 YK P® B Buae numeHus
cBOOOTBI Ha CPOK 1 Tos.

B cootBerctBHu ¢ 4. 2ct. 69 YK P® oxoHuaTenpHOE Haka3zaHHE
HA3HAYUTh MyTEM YACTUYHOIO CJIOKCHUS HAa3HAYEHHBIX HAKA3aHUM M ONPEACTUTH
HaKa3aHue B BUJE 2 JIET 6 MeCSILEB JUIIEHUS CBOOOIBI.

B coorBerctBuu coct. 73 YK P® na3sHaueHHoe Haka3aHHE CUYHTATh
YCJIOBHBIM, HA3HAYMB OCYKJICHHOMY HMCHBITATEIbHBIN CPOK 2 roxa.”

Pemrenue mo nemy Ne 1-25/2012

JI. coBepuidiia BOBJICUEHHUE HECOBEPUICHHOJETHENW B., He mocturmen
BO3pacTa MPHUBIICUYECHUS] K YTOJOBHOM OTBETCTBEHHOCTH B COBEPIIECHUE TSKKOIO
NPECTYIUICHUST  MHBIM  CIIOCOOOM,  COBEpIIEHHOE  JIUIIOM,  JIOCTUTIIUM
BOCEMHA/ILIATUJIETHETO BO3pacTa, a TaKXKe TallHOE XWIIEHWE UWMYIIECTBA 3,
C HE3aKOHHBIM MTPOHUKHOBEHUEM B KUJIHIIIE, TIPH CICTYIONTNX 00CTOATEIHCTBAX:

B ogun u3 nnei xoHua Mmas 2011 roma y JI. moctoBepHO 3HAKOIIEH, YTO
HECOBEPIICHHONETHAS B., HEe aocTuriias Bo3pacTa MNPUBJICYEHUS K YrOJIOBHOU
OTBETCTBEHHOCTH WMeEET CBOOOIHBIM JOCTYN B KBAapTUPY 3., BO3HHUK YMBICEI
Ha XUIICHUE JIEHEKHBIX CPEICTB, MPUHAICKABIINAX
nocneaneir. JI. moTpeboBasia OT HecoBeplIEHHOJETHEHN B. coBepumTh A Hee
TallHOE XWIICHUE JACHEKHBIX CPEACTB W3 KBapTUPHI 3. Mcmosib3ys aBTOPUTET
B3pOCJIOTO,

U B cimydae orkaza JI. obemana el pacmpOCTpaHHUTh, TOPOYAIIHE

! Pewenne Cepebpsno-IIpyackoro paitonHoro cyna MockoBckoit obmactu oT 19 mas
2015 roga no memy Nel-56-2015 // URL: https://rospravosudie.com/court-serebryano-prudskij-
rajonnyj-sud-moskovskaya-oblast-s/act-493885238/ (nara obparenus 11.05.17).
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HECOBEPIICHHONETHIOW B., cBefieHus: €€ MaTepu, Ha YTO MOCJEAHSS UCITYyTaBIIUChH
u 0o0sich HaKa3aHHUA CO CTOPOHBI MaTepH, corjacujiach. B Bbllle yKa3zaHHBIN
NepuoJl BpEMEHH B JIHEBHOE Bpemsi B. depe3 He 3ameprylo ABepb NPOHHUKIIA
B KBapTHUPY 3., COBEPIIHUB TAKUM 00pa30M HE3aKOHHOE TPOHUKHOBEHUE B KUJIHIIIE,
OTKyJa 13 0apceTKH, HaxoJuBIlIeHcs B miKady, TalHO NOXUTUJIA JIEHBIU B CyMMe
3500 pyOneit, npuHamiexamue 3., KOTOpble yHecaa ¢ coOoi u mepenana ux JI.
[ToxumenubiMu AeHbramu JI. pacnopsauiack Mo CBOEMY YCMOTPEHHIO, TPUYHHUB
MaTepHalbHbIN yiepO 3. Ha YKa3aHHYIO BBILLIE CYMMY.

Cyn npuroBopwi: [IpusHate JI., BAHOBHOW B COBEPILEHUU MPECTYIUIEHUN,
NpPEeAyCMOTPEHHBIX 1. «a» 4. 3 cT. 158 YK P®, 4. 4 ct. 150 YK P®, u HazHauuth
el HakazaHue: Mo 1. «a» 4. 3 cT. 158 YK P® B Buje nuiieHus cBOOOAbI CPOKOM
Ha | Tox, 6e3 mTpada u orpanwdeHus cBodoas; mo 4. 4 c1.150 YK P® B Buze
JUIIeHHs] CBOOOBI CPOKOM Ha 3 roja 6 Mec. 6€3 OrpaHUYEHUsI CBOOO/IBI.

ITo COBOKYNMHOCTH MPECTYIJIEHU HA OCHOBaHUM 4. 3 cT. 69 YK P® nyrem
YACTUYHOTI'O CJIOKEHUSI HaKa3aHWM, OKOHYATEIbHO HAa3HAUUTh JI. Haka3aHue B BUE
4 net nuuieHus cBOOObI, 0e3 mTpada u orpaHudeHus cBooobl. Ha ocHoBaHuu
cT. 73 YK PO nHazHaueHHOe Haka3aHue JI. cuuTaTh yCIOBHBIM C HCIBITATEIbHBIM
CpPOKOM 2 rozIa.1

Pemenue o nemy Ne 1-1/2011r

CemMuH COBEpIIMJI YTOH M BOBJIEK HECOBEPIICHHOJETHUX B COBEPIICHUE
JAHHOTO  mpecTymieHus.  [IpecTymiieHuss COBEpIIEHb NpPU  CIEAYIOIIUX
00CTOSITENECTBAX:

CemuH BO 2-M 4acy, HaxXxoJsChb B COCTOSSHUM aJKOTOJIbHOTO OINbSHEHUS,
YBUJEN CTOSIBIIMU Ha YJIUIE AaBTOMOOWIb, MpUHAIekamui J[., B CBA3U C ueM
y HETO BO3HHUK YMBICE]I Ha HEMPAaBOMEPHOE 3aBJIaJIcHNE JaHHBIM aBTOMOOUIIEM 0e3
uen  xuuleHus.  Peanmu3yss  pmaHHbii ymbicen,  CeMHMH — MpeAIONKHI
HecoBepiieHHoiaeTHuM W. u I1. coBepmuTh yroH aBTOMOOWIISA, HA YTO MOCJEIHUE

cornacuwinch. C 310l 1enbto CeMUH, COBMECTHO U IO MPEABAPUTEILHOMY CTOBOPY

! Pewenne Banaxtunckoro parionHoro cyna KpacHospckoro kpast ot 30 suBaps 2012
roga mo ey Ne 1-25/2012 // URL: https://rospravosudie.com/court-balaxtinskij-rajonnyj-sud-
krasnoyarskij-kraj-s/act-104406889/ (nata oopamenus: 06.05.2017)
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C JINIIaMH, IPOHUKHYB B CaJIOH aBTOMOOWJISI, OTKATHUJIU €T0 CO CTOSHKH I10 YJIUIIe
cena Ha paccrosiHue 650 MeTpoB.

OH e, BO 2 yacy, IOCTOBEPHO 3Hasi O HECOBEpIIEHHOJeTHEM Bo3pacte [1.
u U., Oyayun caMm COBEpIIEHHOJIETHUM, BOCIIOIH30BAJICS JOBEPUTEILHBIMU C HUMU
OTHOLIEHUSIMHU, U, MO0OEIaB UM COBMECTHOE KaTaHWE Ha YTHAHHOM aBTOMOOWIIE,
BoBJek [I. u M. B coBepilieHne TSXKKOTO MPECTyIsIeHUs — yroHa aBromooms /1.,
COBEPILEHHOIO B TOT K€ JICHb.

Cya mnpuroBopui: [Ipuznate CemMuHAa BUHOBHBIM B COBEpIICHUU
NPECTYIUICHUH, MPEAYCMOTPEHHBIX II. «a» 4.2 cT.166 YK PO u u.4 c¢1.150 YK PO,
¥ HA3HAYUTh €MY 110 STUM CTaThsIM HaKa3aHUE:

1) mo nm. «a» 4.2 ct.166 YK P® no ¢akry yrona aBTomMoOusisi - B BHUJIEC
mrpada B pazmepe 2500 (1Be ThICAYU MATHCOT) pyOeii;

2) mo 4.4 cr.150 YK P®mno ¢dakty BOBJICUECHHS HECOBEPIICHHOJETHUX
B COBEpIIEHHUE YroHa aBTOMOOWISI, ¢ TpuMeHeHueM cT.64 4.2 YK P® B Bujue
mrpada B pazmepe 2 500 (aBe ThICAYHU MATHCOT) pyOIIeii.

OxonuaTtenbHOoe  HakazaHue CeMHHY  Ha3HauMTh 1O  MpaBWIAM
4.3 ¢1.69 YK P® nyTtem 4acTUYHOTO CJIOKEHHSI Ha3HAYEHHBIX HAKa3aHUH - B BUJIE
mrrpada B pasmepe 2600 (IBe ThICSYH MECTHCOT) pyOueit.

AHanu3  YrojIOBHbIX  Jel  [OKa3ajl, 4YTO  TMOJ  BOBJIEUYECHHUEM
HECOBEPILICHHOJIETHETO B COBEPUICHHWE NPECTYIUICHUSI TOHUMAIOTCS TaKue
JEUCTBUS B3POCIIOTO JIHIA (MICUXUYECKOE WIH (PU3UUECKOE BO3ICUCTBHE), KOTOPbIE
HalpaBJeHbl HA BO30YXKIEHUE JKEJIAaHWS HECOBEPIICHHOJETHETO COBEPIIUTH
aKTUBHBIC  TMPOTUBONpaBHBIE  jAeicTBusA. Kak  mpaBwio,  OOJBIIMHCTBO
NPECTYIJICHUH, B COBEPUICHUE KOTOPBHIX BOBJIEUEHBI HECOBEPUICHHOJIETHUE,
COBEPIIICHB  OCY)XJIICHHBIMA COBMECTHO C HHMH, T.€. OHHU SIBJISIOTCSA
COMCTIOJTHUTESIMHU.

B OOJIBIIMHCTBE ciIy4yaeB MEXIY B3pOCIBIMU JTUAMU

N HCCOBCPIICHHOJICTHUMHA HMEINCh J0Oo APYIKCCKUC, 1100 MMPHUATCIIbCKHC

! Pewenne [TpoxopoBckoro paiioHHOTO cyaa benropoackoit oomactu ot 18 staBaps 2011
roga o meny Ne 1-1/2011 // URL: https://rospravosudie.com/court-proxorovskij-rajonnyj-sud-
belgorodskaya-oblast-s/act-101006967/ (nata obpamenus: 11.05.2017)
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oTHomieHusa. JloOuBasich  corjacusi  HECOBEPIIEHHOJETHEr0 Ha  ydacTue
B MPECTYIJICHUH U BO30YyXXKJas >KEJIaHHWE €ro COBEPILINTb, OCYKIEHHBIC, Kak
MOKa3bIBAET MpaKTHKa, 00EIIadi HECOBEPIICHHOJIETHUM MATEepUaIbHYIO BBITOAY,
TEM CaMbIM BBI3BIBAIM Y HECOBEPUICHHOJETHUX KOPBICTHOE CTPEMIICHHE
COBEPILIUTH MPOTUBOITPABHbBIC ICHCTBUSI.

Bo Bcex pacCMOTpEHHBIX CIydasiX YCTaHOBIJIEHO, YTO B3pPOCIbI OCO3HABAI,
YTO CBOMMH JIEWCTBUSAMHM BOBJIEKA€T HECOBEPIICHHOJETHETO B COBEPIICHHE
MPECTYTUICHUSL.

CornacHo cyneOHOM MPaKTUKH, B OOJIBIIMHCTBE CIy4aeB U30paHHOU MEpoit
HakazaHus no cT. 150 YK P® sBnsercs orpanudenune cBOOObI, OO YCIOBHOE
HAKa3aHUE C UCIIBITATEIbHBIM CPOKOM.

Mpl cunMTaeM I11e1eco00pa3HbIM YKECTOUYUTh MEpPY HaKa3aHWus K JIHIAM,
COBEpIIAIONINM YIOJIOBHBIE JesiHUs, TmpeaycMorpeHHele cr. 150 YK PO.
[Ipennaraem YCUJIUTh KOHTPOJb 3a NOBEJICHUEM OCYKJICHHOTO,
0 HEOOXOUMOCTH CTaBUTh Ha MPOPUIAKTHUECKUM yUET, yIaCTUTh IMPOBEPKHU IO
MECTy TMpeObIBaHUS WM MECTY IKUTEJIbCTBA, HE JIONMYCKaTh HapyLIECHUs
00s13aHHOCTEH, BO3JOKEHHBIX Cy/IOM, a TaK € Ha3HAyaTh MCIPABUTEIbHBIC WU
00s13aTeNIbHBIC PA0OTHI.

[Ipy TOBTOPHOM COBEPIIEHUU YrOJIOBHOTO MJESHHS, MPETYCMOTPEHHOIO
cT. 150 YK P®, cuuraem npuMeHSATh MEPY HaKa3aHHWsl, CBA3AHHYIO C JIMILIEHUEM

CBO60,IIBI B UCIIPABUTCIbHBIX KOJTOHUAX.
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METOANYECKASA PASPABOTKA

Boeneuenue necosepuiennonemmnezo é cosepuienue npecnynienus

3ansTue pa3paboTaHO IS CTYACHTOB BBICIHIETO MPOHECCUOHATHLHOTO
y4eOHOTr0 3aBe/ICHHUSI, ISl FOPUAMYECKUX CTIEIIMAIbHOCTEH.

Kypc: YronosHoe npago.

Tema: YT0JI0BHO-TIpaBOBas XapaKTepUCTHUKA BOBJICUCHHUS
HECOBEPILICHHOJIETHETO B COBEPILICHUE MPECTYTUICHUS.

Dopma 3aHAMUA: CEMUHAP.

Cpeocmea ooyuenus. Koncturyuus PO; Yronosusiii kojekc PO.

Memoovl 00yuenus. CIIOBECHBIC, HATJISAIHbIC, TPAKTUUECKUE.

Llenv 3anamua: WcciaenOBaHUE YTOJOBHO-TIPABOBBIX MPOOJiEM, CBSI3aHHBIX
C  BOBJICUCHHEM  HECOBEPIICHHOJETHUX B  COBEPIICHHE  MPECTYIUICHUN
U pa3paboTKa MPEeJI0KEHUN, IO COBEPIICHCTBOBAHUIO POCCHIICKOTO YTOJIOBHOTO
3aKOHO/IaTEIhCTRA.

3aoauu 3anamus:

1) ompenenuth ypOBEHb 3HAHWKA CTYJCHTOB B O00JacCTH YTrOJOBHOTO
3aKOHOJIaTEIbCTBA,;

2) pa3BHBaTh YMEHHUS W HABBIKM CAMOCTOSTEIHLHOTO IMOMCKa HEOOXOIUMOM
uH(OpPMAITUU U CPABHUTEIHHOTO aHaliM3a HOPM IIpaBa, Pa3BUTHE TPAXKIAHCKHX
Ka4eCTB JJUYHOCTH CTY/ICHTOB;

3) hbopmMupoBaTh MPABOBYIO KYJIBTYPY U MPABOCO3HAHKE CTYACHTOB.

Inan 3auamus (80 MuH.)

1. OpranuzarmonHas yactb (10 MuH.)

1.1. Iens (2 muH.)
1.2. AKTyaJIbHOCTB (5 MHH.)
2. OcHoBHOE conepkanue 3ausaTus (60 MyH.)
2.1. Joxnaae! yyanuxcs (30 MuH.)
2.2. I'pynnoBoe pemenue 3ananuii (30mMuH.)

3. [logsenenue ntoro (10 muH.)
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3.1. OObsiBneHHE U OOCYXACHUE PE3yJIbTAaTOB BBIMOJHEHUS 3adaHuil (8
MUH. )
3.2. O6uruii BeIBOJ (2 MUH.)

Xoo 3ausmus:

1. OpranuzanoHHas 4acThb.

Llenpro 3aHATHS SBISETCS HM3yYE€HHUE MPOOJIEM YCTAHOBJIEHUS YTrOJOBHOM
OTBETCTBEHHOCTH 32 BOBJICUCHHE HECOBEPIIICHHOJETHUX B COBEPIIICHUE ACTHUM.

VYronoBHo-TipaBoBasi O0prOa C  BOBIEYEHUEM  HECOBEPIICHHOJETHUX
B COBEpIICHUE TNPECTYIUICHUI SBISETCS OIHUM U3 OCHOBHBIX HAaNpaBlICHUN
TOCYJapCTBEHHOM NEATEILHOCTH B c(epe OXpaHbl MpaB M 3aKOHHBIX HMHTEPECOB
MO/IPACTAIOIETO MOKOJICHHUS.

B ycnoBusix, xorma coxpaHuTh ce0s Kak JUYHOCTh W 4jieHa O0O0IIecTBa
CJIOKHO JIa)K€ COBEPILIEHHOJIETHUM, HAMMEHEEe 3alMIIEHHON KaTeropueil rpaxjian
OKa3aJIuCh HecOoBeplIeHHoJeTHUEe. HeratuBHasi  poib  B3pOCIBIX  CEPHE3HO
HapyImaer MIPEICTABICHUS HECOBEPIICHHOJIETHUX
0 HEOOXOJUMOCTH  CcOOJIIOJIeHHsT 3aKkOHOB B oOmectBe. Kpome  Toro,
001IeCTBeHHAs OTTACHOCTD JIEUCTBHUM YKA3aHHBIX JIMI] 3aKJIFOYAETCS] B TOM, YTO OHU
BMECTO BOCIHUTAHMUS HECOBEPIICHHOJETHUX B JyXe 3aKOHOMOCIYIIAHUS U
HPAaBCTBEHHOCTH Ha TIOJOXKHUTEIBHBIX TMPUMEpPaX CaMH BOBJICKAIOT UX B
COBEPIIICHUE MPECTYIUICHWA W TEM CaMbIM YTBEPXIAIOT B CO3HAHUHM TOJPOCTKA
MPEACTABICHUE O BO3MOXKHOCTH TPOTHUBO3aKOHHBIX CIIOCOOOB OOOTalleHus,
BCEI03BOJICHHOCTH u YKJIOHCHUS
OT HAaKa3aHMUs.

[IpecTynmHOCTh HECOBEPIICHHOJIETHUX UMEET CTA0MIBHO BHICOKUM YPOBEHbD,
MO3TOMY YTOJIOBHO-TIPABOBOE BO3JCHCTBHME HA HEE, a TAKXKE Ha MPECTYIMHOCTh
B3pOCJBIX  JIMI[, TPHUBIEKAIOUMX HECOBEPUIEHHOJETHUX K  COBEPUICHUIO
MPECTYIICHUS WIA COBEPIIAOIINX NPECTYIUICHUS TPU WX yYaCTUH, SIBIISCTCS
OTHUM W3 TIPUOPUTETHBIX HAMPABICHUA EATETLHOCTH TMPABOOXPAHUTEIHHBIX
opranoB. Tak, B 2014 r. wne Tepputopun PO BesiBIeHo 54 089

HECOBEPILEHHOJIETHUX, COBEPIIMUBIINX Npectyruienus, 2015 r. — 55 365 (mpupoct
Ly



Ha 2,4 %).

HabGmiomaercss  KoJoccaidbHBIA  MPUPOCT  KOJIMYECTBA  IMPECTYIUICHUIH,
MpEAyCMaTPUBAIOIIMX OTBETCTBEHHOCTh 3a BOBJICUEHHE HECOBEPUIEHHOJETHETO
B COBEPILIECHHUE MPECTYIJICHUS WM aHTHOOIIECTBEHHBIX JelCTBUM: sHBaph 2016 —
192 3apeructpupoBaHHBIX MpecTyIieHus; ¢pepaib — 438; MapT — 646; anpenb —
1821 .

N3BeCTHO, YTO OCHOBHOM NPUYMHOW, BIHSIONIEH Ha BOBJIICUCHUE
HECOBEPILIEHHOJIETHETO B COBEPILIECHUE MPECTYIUICHUI sBIAeTCS O€3HAI30PHOCTD
HECOBEPIIICHHOJETHUX, KaK MPAaBWIO, MPOXKUBAIOUIUX B CEMbSIX, HAXOISALIUXCS
B COLMAJIBbHO ONACHOM TMOJIOKEHUU. HEKOTOphlE HECOBEPIIECHHOJETHHUE YiKE
COCTOSZIM HAa ydeTax B OpraHax BHYTPEHHHUX JEJI B CBSI3HM C COBEPLICHUEM
OOIIIECTBEHHO OMACHBIX JEeSHUN [0 JOCTH)KEHHMsSI BO3pacTa YroJIOBHOU
OTBETCTBEHHOCTH, IPU ATOM HA HHUX MOIJVIO OKa3blBaThb HEraTUBHOE BIIMSIHUE
Y B3POCIIOE OKPYKEHUE.

Hano ckazatrb, 4TO BOBJIECYEHHE HECOBEPUICHHOJETHETO B COBEPIICHUE
NPECTYIJICHUSI TMPEJICTABISAET TMOBBIIIEHHYIO OOIIECTBEHHYIO OIMACHOCTh. ITO
CBSI3aHO, IMpPEKJIE BCEro, C TEM, YTO BOBJEKATEIb, BTOPrasich B IPOLECC
HOPMAJIbHOTO (PU3WYECKOT0 M MCUXUYECKOrO Pa3BUTHUSL HECOBEPIIECHHOJETHETO,
CBOMM TIOBEJEHUEM OKa3blBAET HA HEr0 CUJIBHOE HEraTUBHOE BIIMSHUE.
B pesynbpTare BoBIEUEHHUSI B COBEPUICHUE MPECTYIUICHUS HECOBEPIICHHOJIETHEMY
MPUYUHSACTCS CYIIECTBEHHBIM (PU3MYECKUM M MOpaJIbHBIM Bped. Bosieuenue
HECOBEPIIICHHOJIETHETO B COBEPIICHUE MPECTYIUICHWs BeneT K jaeopManuu
JIMYHOCTH, IETPAJALUHN TOPACTAIOMIETO TOKOJICHUS.

2. OCHOBHOE cOAEp)KaAHUE 3AHATHUA.

[IpoBenenunto 3aHsATHS NPEAIIECTBYET IPeABAPUTEIbHAS MOJITOTOBKA, B XO/I€
KOTOPOM COCTAaBIISIETCS IUIAH 3aHATHSA, KOTOPBIM JOBOJMTCS 10 CBEAEHbS KaXJ0TO0,

COO6HIaCTC}I OCHOBHAasd 1 JOIIOJHUTCIIbHAA JIMTCPATypa.

1l“e:HepaJH:Ha;I npokyparypa P®, ['maBHOE OpraHn3allOHHO-AHAIIUTHYECKOE YIIPABIICHUE:
yIpaBJIEHUE MPABOBOMCTATUCTHKYU // E>kxeMecsuHbli COOPHMK O COCTOSSHMM INPECTYIHOCTH 3a
SHB., QeBp., MapT, anp. 2016

48



B nmepBoii 1ONOBMHE 3aHATUSA CTYIEHTHl BBICTYNAlOT C  3apaHee
MOTOTOBJICHHBIMU JOKJIaJIaMU, TEMbI KOTOPBIX OB OOBSBIICHBI U PACTIPEIEICHBI
Cpeau CTYIECHTOB Ha MPENbIAYIIEM 3aHATHH, BO BTOPOM IIOJIOBUHE 3aHSTHUSA
npernojiaBaresib pa3OMBaeT TPYIIy Ha MOATPYIIBI MO S5 YEIOBEK B KaXIOW.
Kaxnoli noxarpynmne pas3iaroTcs KApTOYKA C BOMNPOCAMH IO TEME 3aHSTHSL.
Crynentsl B TeueHue 5-10 MUHYT YMTAIOT KapTOUKH, OOCYKJIal0T MOCTABIICHHbBIE
BOIIPOCHI W pelieHue Mexay coOoi, komaHaHo. [lo wucTeueHunm BpemeHU
NOATPYIIBI [0 OYepeu OTBeYaloT Ha Bompockl. [loOemuBiielt cuurtaercss Ta
MOATPYIINA, KOTOPasi 1acT OOJIBIIIE BCEro MPaBUILHBIX OTBETOB Ha MOCTABIICHHBIE
B KapTOUYKaX BOMPOCHI.

CTyneHThl BBICTYIIAIOT C JIOKJIAIaMU TI0 CJICTYIOIIUM TeMaM:

1) Oo6mas XapaKTepUCTUKA IIPECTYIUICHU N IIPOTHUB CEMBHU
Y HECOBEPILICHHOJIETHUX

2) IlonsiTie U cOCOOBI BOBJICUEHUSI HECOBEPIIIEHHOJIETHETO B COBEPIIICHUE
MPECTYTUICHUS.

3) [IpuHyaUTEIbHBIE MEPbl BOCIHMTATEIILHOTO BO3ICHCTBHS B OTHOIICHUH
HECOBEPIICHHOJETHHUX.

Kaptouka Ne 1. Yto BeicTynaetr o0bekToM npectyrieHus cT.150 YK PO?

Kaprouka Ne2.Bo3MOXHO 1M COBEpILICHHE NPECTYIUIEHUH MPOTUB
HECOBEPIIICHHOJICTHUX ITyTeM Oe371eiCTBuUS?

Kaprouka Ne3. Moryr nau coBepmiaTbCsi MNPECTYIUIEHUS MPOTUB
HECOBEPIICHHOJETHUX C KOCBEHHBIM YMBICIOM?

Kaptouka Ne4. ComnocraBpre nucnozunuu cT. 150 u 151. HazoBute wux
0011IMe ¥ OTIMYUTENIbHbIC TPU3HAKH.

Kaprouka Ne5. UYro mnoHMMaeTcs mNOJA BOBIECUYEHUEM, KAaK BUIAOM
MPOTUBOIIPaBHOTrO noBeaeHus (cT. 150)?

Kaprouka Ne6. B kakoii MOMEHT COCTaB [I€siHUS, ONMHUCAHHOrO B CT. 150,
M0JIaraeTcsi OKOHYEHHBIM?

3. IloaBenenue UTOTOB.

Ilo ncredennto OTBENEHHOTO Ha MMPOBEICHUE IPYIIIOBOTO 3aJaHUsl BPEMEHH,
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IpernoAaBaTesb MOABOAUT HMTOTM pabOThl MOATPYMI, OOBSABISET MOATPYIMIY,
KOTOpasi fajna OoJjbllle BCEro MpaBHIbHBIX OTBETOB. Ilocie uero mpoucxoaut
COBMECTHOE C IIPENoJaBaTeieM OOCYX JAEHHE BOIPOCOB, KOTOpBIE BBI3BAIN

TPYIHOCTH Y CTYJEHTOB.
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SAKNIOYEHWE

Hrak, npoBeneHHOE HUCCIENOBAHUE, PAa3yMEETCs, HE pPACCMaTPUBAET BECh
KOMILJIEKC  CJIO)KHBIX W  MHOTOTPaHHBIX  TPOOJEM  YroJIOBHO-TIPABOBOM
perilaMmeHTaluu BOBJICUCHHE HECOBEPIIECHHOJIETHETO B COBEpLLICHUE
MPECTYIUICHUS, OJIHAKO, JOCTUTHYTa OCHOBHAS 11€JIb HACTOSIIECH paOOThI: aHAIN3a
YIOJIOBHO-IIPABOBBIX U KPUMHUHOJIOTMYECKHUX  aCIEKTOB, PAaCKPBIBAIOLINUX
BOBJICUCHUE HECOBEPILIEHHOJIETHETO B COBEPUICHUE MPECTYIUIEHUS KAK YTOJOBHO-
IIPABOBOE SIBJICHUE.

[TonsiTHe «BOBIIEUEHUE)» HUKAK HE MOXKET OBITH OCMOTPEHO B Pa3/IeIbHOCTH
OT ONpPENECIICHUA IIOJCTPEKATENILCTBA, TAaK KaK OHHU HEMOCPEICTBEHHO
B3aUMOCBS3aHbI APYT C APYTOM.

Ha cerogusmuuii aeHb TEPMHUHY «BOBJICUEHHUE» TMPUCYIIM Bce 0€3
WCKJIFOUYCHUS QHAJIIOTUYHBIE FOPUIUYECKUE MPU3HAKUA, MOCPEICTBOM KOTOPBIX
paccMaTpHWBAIOTCS OTH JUOO Jpyrue JeHCTBUS KaK TOJCTPEKaTEIhCKUE.
BogiieueHne 1 noJICTPEKATEIBCTBO - TOKIAESCTBEHHBIE OIpenescHus. Buaurcs, 4ro
AHAJIN3 BOBJICYECHHUS YEPE3 UHCTUTYT COYYACTHs MOCIYKUT OTHIOAb HE €/1Ba JIUIIIb
YCTPAHEHUIO €T0 PAa3HOILUIAHOBOI'O TOJKOBAHUS B HAYYHOU JIUTEPATYpPE, OAHAKO
Y MPAKTUKE €IUHOIO ITOJX0/1a 3aKOHOIATENSA K YKa3aHHOM TOYKE 3PEHUS.

Ha ocHoBaHuM BBIIIECKa3aHHOIO MOKHO CJI€JaTh BBIBOJ, UTO BOBJICUCHHUE
HECOBEPIIICHHOJIETHETO B COBEPIICHUE TMPECTYIJICHUs] TPeACTaBiIseT coOou
CJIOKHBI KOMIUIEKCHBIA TPOIECC, BKIIOYAIOIMIUM B CEOsl KaK TMOHYXKJIECHHUE TaK
MOJCTPEKATENILCTBO  HECOBEPIICHHOJIETHUX K COBEPIIECHUIO  OINPEICIICHHBIX
MPOTUBONPABHBIX JICSIHUU, MPUOOIIAs W TMOJrOTaBIWBas €ro K MNPECTYIMHOMY
oOpa3y J>KHM3HH, a TakK)Ke TPUBJICUEHHE HX K YyYaCTUI0O B HEM COBMECTHO
CO B3pPOCJIBIM B KaU€CTBE COMCITOTHUTEIS MJIM TOCOOHHMKA WJTM UHBIM MTOAPOCTKOM.

Crnenyer Tak K€ CKaszaTh, 4YTO IIPU PACCMOTPEHUHU PA3JIMYHBIC HAYYHBIC
TOJIKOBAaHHUS CIIOCOOOB BOBJICUCHHE HECOBEPIICHHOJCTHEIO B COBEPIICHHE

NpECTYIUICHUA, Mbl BBIABWIM OTCYTCTBUC CAWHCTBA BO MHCHHH, KaCaTCJIbHO
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CrocOOOB BOBJICUEHHS HECOBEPIIEHHOJETHETO B COBEPIICHHUE MPECTYIUICHUS.
BoBneueHrne HECOBEPIICHHOJIETHEIO B COBEPIICHUE MPECTYIJICHUS SIBISETCA
OMHUM U3  Haumbojee  THKKAX  NPECTYIUIGHWH  MPOTHUB  WHTEPECOB
HECOBEPIICHHOJIETHETO, a JIMIAa €T0 COBEPILIAIOIIUE, TPEICTABISIOT MOBBIIICHHYIO
0O0I1IeCTBEHHYIO OTAaCHOCTb.

3akoHOJATENb MPEIYCMOTpENl HACTYIUICHHE YTOJIOBHONH OTBETCTBEHHOCTH
B TOM CJyd4ae, KOTJja COBEPLICHHOJETHUN BOBIIEKATEIb OCO3HAET, YTO BOBJIEKAET
UMEHHO HECOBEpIIeHHOJeTHero. He mpu3HaeTcss yroloBHO-HaKa3yeMbIM, €CIH
BOBJICKATelIb HE 3HAJI, U HE MOI 3HaTh, YTO BOBJIEKAET JIMIO, HE JOCTUTIIEE
COBEpILEHHOJIETHE.

[Ipu wuccnenoBaHuM OCOOEHHOCTEM JMYHOCTH HECOBEPIICHHOJIETHETO
BOBJICKAEMOTO, MbI BBISICHWIM, KaKHMMH CBOMCTBAMHU OHA XapaKTEepPHU3yeTCs.
CunTaem, 4TO JIMIA, HECOBEPIICHHOIETHETO BO3pacTa, o0nagast onpeaeaéHHbIMU
HETaTUBHBIMHM KadeCTBaMH, TaKWe Kak: Oe3zenbe, Iioxas KOMIaHHS OOIIeHUS,
HU3KHUI ypOBEHb KOHTPOJISI CO CTOPOHBI B3POCIIBIX JIUI, BICOKAsi UMITYJIbCUBHOCTbD,
BEJICHHE OTPHIIATEIHLHOTO 00pasa >KU3HU, U MHOTUX JPYTHUX MPUYHH, SBIISIOTCS
XapaKTepHbIM TUIIOM JIMYHOCTH HECOBEPILIEHHOJIETHETO BOBJIEKAEMOTO.

JINYHOCTP ~ HECOBEPIICHHOJETHEIO  BOBJIEKAEMOIO B  COBEpIICHUE
npecTyrieHuss GopMupyercss B COLMaIbHOU cpene (ceMbs, yueOHOE 3aBelleHUeE,
OKpY>XEHHE Jpy3eld U 3HAKOMbIX). FIMEHHO B HECOBEPILEHHOJETHEM BO3pacTe,
TICUXOJIOTHYECKHE OCHOBBI INYHOCTH HE C(POPMHUPOBAHBI IO KOHIIA, UTO JIETAET €ro
YSI3BUMBIM K BPEAHOMY BIMSHHIO COIIMyMa, B YaCTHOCTH, K COBEpPILEHUIO
IPECTYIICHUS.

Hamu BBISIBIEHBI OCHOBHBIE YCIOBHS, CHOCOOCTBYIOIIME BOBJICUCHHUIO
HECOBEPLICHHOJIETHETO:  Pe3koe  colMaIbHO-3KOHOMHUYECKOE  PACCIOEHHE
HaceJeHUs: OCOOEHHO OO0JE3HEHHO BOCIPUHUMAETCS JETbMU M MOAPOCTKAMU,
BOCNUTAaTeNbHass paboTa C HECOBEPIICHHOJETHMMU B  00pa3oBaTeiIbHbBIX
YUPEXJIEHUHN NPOXOAUT Ha KpailHe HU3KOM YPOBHE, TOCIOJCTBYET O€3HAA30PHOCTD
CO CTOPOHBI CEMBH M O0Opa30BaTENbHBIX YUPEXKICHUH 3a TMOBEACHHUEM

HECOBEPIICHHOJICTHUX.
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B memsx GopbObI C BOBJICYEHHEM HECOBEPIICHHOJIETHETO B COBEPIICHHE
MPECTYIUICHUS, HeoOXoauMo paszpabaTeiBaTh MporpaMmy Mep To 0OopnOe
C YCJOBHSIMH, CIIOCOOCTBYIOIIMMH COBEPIICHUIO TaHHBIX TPECTYIUICHUH, HO
¥ TPOBOJWTH MPO(PHIAKTHYSCKUE MEpPbI, HalpaBlICHHBIC HA MPEIyIPEkKICHHUC
KOH(JIMKTHBIX CHTYAIlNi, CTOCOOCTBYIOIINX COBEPIICHUIO YOUICTB.

Takum oOpa3om, xapaktep mpoOIeM, CTOSMIMX Tepe]] OTEYECTBECHHBIMU
IIPaBOOXPAHUTEILHBIMA OpPraHaMHu B 00JIACTH IO MPOTHBOJCHCTBUIO BOBJICUCHUIO
HECOBEPIIICHHOJIETHETO B COBEPIICHHWE TMPECTYyIJIeHUs, Tpedyer Hauboee
BBICOYAMIIIET0 YPOBHS MPABOBOTO PETYJIUPOBAHUS UX JICATCIHHOCTH.

Pesynbrar BepoOSITEH TOJBKO JIUIIb B PE3ylbTare IMOCICAYIOMIETO
yIIYYIICHUS HOPMATHBHOW OCHOBBI, XOPOIIO CKOOPIUHHUPOBAHHOW JCATCIILHOCTH
3aMHTEPECOBAHHBIX MHHHCTEPCTB UM CIYXO0, HACTyHnaTelIbHOW CTpaTervH,
pacCUMTaHHOW B OMNEPEKEHUE NaHHBIX MTPECTYMHBIX MPOSIBICHUN, YIyUYIICHHS
dbopM H CcrHOcOOOB MPOTHBOACHCTBHS, BBICOYAMIIEIO OINEPATHBHOIO HCKYCCTBA

CO CTOPOHBI YIIPABJIAIOIICTO U OIICPATHBHOT'O COCTAaB.
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CIIMCOK HUCITOJIB30BAHHbBIX NCTOYHUKOB

HopmaTuBHbBIE IPaBOBbIE AKTHI U IOKYMEHTbI
Koncturyuuss  Poccuiickoi denepauuu: MPUHATA  BCEHAPOIHBIM
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