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BBEJAEHUE

Bcee MonyJisipHee CTAHOBUTCS dbakT  poxaeHus  JeTei y
HECOBEPIIICHHOJIETHUX MaTeper B Hamied ctpane. Ilo craructuke 3a 2016 rop,
Kaxnaas gnecaras OepeMeHHOCTb B Poccuu «HecoBepiieHHoseTHss»y. M3 1000
o6epemennocteit 102 — 3To 6epeMeHHOCTH TOAPOCTKOB OT 12 1o 17 net. [Ipu sTom
70 POJIOB JIOXaXXHMBalOT HEeMHoOTHe: mpuMmepHo 50% nemarot abopt, 14% TtepsioT
peb6énka mpu BeIKUABIIIE. bombiias yacth — moutu 70% — OepeMEeHHBIX JIEBOYECK-
OAPOCTKOB HEe COCTOSIT B Opake’.

B cBs3u ¢ pacnpoctpaHeHueMm Takoro (eHomena B CeMeilHOM Kozekce
Poccuiickoit denepanuu MosBUIach CrelMadbHAas CTAaThsi, KOTOpas IMOCBSIIEHA
MpaBaM HECOBEPUICHHOJETHUX poauTeneil. Ho MHOXecTBO MpaBOBBIX BOIMPOCOB
TaK M OCTaJUCh HE PEHICHHBIMHU, YTO YCJIOXKHSET U 0€3 TOro OCTpPyIo MpodieMy
MMPAaBOBOM 3alIUThl paHHEr0 MarepuHcTBAa. C OAHOM CTOPOHBI, POJUTENIH XOTh W
HECOBEPIUICHHOJIETHUE, HO BCE K€ PpOJUTEIH, Yy KOTOPBIX €CTh IpaBa u
00SI3aHHOCTHU 110 OTHOIIEHUIO K CBOUM JIETSIM. A € Ipyroil CTOPOHBI, OHU CaMU €111e
JIETH CO CBOMM COOCTBEHHBIM KPYrOM IpaB. YUUThIBas JIBOMCTBEHHBIA CTaTycC
HECOBEPIICHHOJIETHUX POAUTENCH, aKTyaJlbHOCTh JAHHOW TEMbI BBIPAXKAETCA B
HEOOXOJMMOCTH MIEPECMOTPA MOJXO0/I0B K PETYIUPOBAHUIO MPABOBOTO MOJOKEHUS
HECOBEPUICHHOJIETHUX POJIUTEICH.

Llenv  Ounnomnozo  uccnedosanus - ~aHAIW3 MPABOBOTO  CcTaTyca
HECOBEPILICHHOJIETHUX POJUTEIECH.

JI71s1 JOCTHKEHUS TOCTaBIEHHBIX 1eJIel HEe0OXOAUMO pellIeHUE psiaa 3aday.

—  aHaJIu3MpOBaThL TMpaBa U  OOSI3aHHOCTH  HECOBEPIICHHOJETHHUX
poauTene, MyTeM BBISBICHHS OCOOCHHOCTEM MpaB HECOBEPIIECHHOJIETHUX
POAUTEINEH INYHOTO U UMYILIECTBEHHOTO XapaKTepa;

—  YCTaHOBUTb MOPSIOK pa3peuieHrs BOIPOCOB YCTAHOBIICHHS OTLIOBCTBA

1 MaTEpPUHCTBA BO BHECYJICOHOM TOPSIKE;

! Crarucruxa pPOXICHUS JeTed HecoBeplleHHOoJeTHUMH poautensmu //  URL:

https://propolevskoy.ru/zdorov/item/1577-v-2016-godu-v-polevskom-zaberemeneli-desyat-
devochek-podrostkov (nara obpamenus: 20.04.2017).



—  PaccMOTpPETh YCTAHOBJICHHE U OCIIapUBaHHE MATEPUHCTBA U OTIIOBCTBA
HECOBEPIUICHHOJIETHUX POJUTENCH B CyI€OHOM MOPSIKE;

-  BBISIBUTHh OCOOCHHOCTH Yy4YacTHs HECOBEPIICHHOJETHHX POJUTEICH B
PacCMOTPEHUHU OTEIBHBIX CIIOPOB O TIPaBe HA BOCIIUTAHUE JCTEH.

Obvekmom ucciedo8anus SBISIOTCA CEMEWHbIE OTHOIICHHUS, CBSI3aHHBIE C
MPABOBBIM CTaTyCOM HECOBEPIICHHOJETHUX POIUTEIICH.

Illpeomem uccnedosanus: TIPaBOBbIE HOPMBI, PETYIUPYIOIIME MpaBa U
00513aHHOCTH HECOBEPIIICHHOJIETHUX POJIUTEIICH.

Memoodonocuueckyro  ocHog8y  uccred0o8anus  COCTaBUiId  (HopMaJIbHO-
JIOTUYECKHUM, aHAIMTUYECCKUH, CTaTUCTHYECKUM, METOJ KOMIUICKCHOTO H3YYCHUS
paHee U HbIHE JIEMCTBYIOIIETO0 POCCUMCKOrO 3aKOHOIATEIbCTBA.

Teopemuueckylo 0CHO8Y UCCNe0068aHUsI COCTABUIU TPYAbl POCCUUCKUX
YYeHBIX B 001acTu ceMeiHoro mpasa: M. B. Antokonbsckoii, A. M. benskoBoi,
E. M. Bopoxeiikuna, A. P. Bebepca, O. 0. Unbunoii, O. 10. Kocosoi,
C. E. KonenstHCKOH, B. I1. KpamennaHukoBa, N. M. Ky3HenoBo#,
A. M. Heuaepoii, A. W. Ileprament, JI. M. IluenunneBoii, C. U. PeyTtoBa,
B. A. Pacenuesa, I'. M. Ceepanosa, H. H. Tapycunoii, O. A. Xa30Bo¥.

Hopmamusenass  ocnosa  uccnedosanusi:  Kouctutryuus  Poccuiickoi
®deneparuu ot 12 nexadbps 1993 r.', Cemelinblii kogeke Poccuiickoii denepanuu
oT 29 nekabps 1995 r. (mamee — CK PCD)Z, I'paxxnanckuii kKojekc Poccuiickoi
®denepanuu (dacthb nepsas) ot 30 HosOpsa 1994 1. (manee — 'K PCD)S.

Cmpyxkmypa ouniomuou pabomul. JlumomHas paboTa COCTOUT U3
BBEJICHUS, JIBYX IJIaB, Pa3/ICJICHHbIX HA MMYHKTHI, aHAIN3a MPaBONPUMEHUTEIbHON
MPAaKTUKH, METOJMYECKOM pa3paOOTKH, 3aKIIOYCHHS, CIHCKA HCIOJIb30BAHHBIX

HCTOYHHKOB.

1 N
Konctutynus Poccuiickoit @enepanuu (MpuHATA HA BCEHAPOJHOM TOJIOCOBaHHUU 12

;[eKaGp;ZI 1993 r.) (B pen. ot 21.07.2014 r.) // Poccuiickas razera. 1993. 25 nek.

Cemeiinbiii kogekc Poccuiickoii @eneparuu ot 29 nexadpst 1995 r. No223 - @3 (B pen. ot

01.05.2017) // Cobpanue 3akononarenscTBa Poccuiickoit @enepanuu. 1996. Nel. Cr. 16.

I'paxxnanckuii kogeke Poccuiickoit @enepannu (vactb nepsast) or 30 HOAOps 1994 1. Ne
51-@3 (B pen. ot 28.03.2017) // Cobpanue 3akonomarenbctBa Poccuiickoit ®enepammu.1994. No

32. Cr. 3301.



1. TPABOBOE TMOJOXEHUE HECOBEPIIEHHOJETHUX
POJIUTEJIEN IO CEMEHHOMY 3AKOHOJIATEJILCTBY

1.1. TlpaBa u o00S1I3aHHOCTH HECOBEPIIEHHOJIETHUX PpPoAUTEIeH 10

CeMeﬁHOMy 3aKOHOAATEC/IBLCTBY

B CK PO Bblgensercs TOJBKO OAHA CTaThs, PETYJIMPYIOLIAs IpaBa
HECOBEPIUICHHONETHUX poautenieid. [loaToMy cymiecTByeT HE0OXOIUMOCTh OoJiee
YETKOI'0 OMPEICNICHHs CTaTyCca HECOBEPUICHHOJIETHUX poauTeneil. UtoObl coOpaTh
LEJTOCTHYI0 KapTUHY NPEACTaBICHUS O HEM, CTOUT IMPOAHAIU3UPOBATH BCIO
COBOKYIMHOCTb TMpaB M OOS3aHHOCTEM HECOBEPIICHHOJETHUX PpPOAUTEIEH,
O0COOEHHOCTH OCYUIECTBIICHHUSI UMH CBOUX IPaB, BO3MOKHOCTU MPUMEHEHUS K HUM
HOPM CEMEWHO-TIPaBOBOM OTBETCTBEHHOCTH U T.J.

3aKkOH TMpPU3HAET HECOBEPIICHHOJETHUMHU JIMIA, KOTOPBIM €Ile HET
BocemHaanatu jaet (m.l cr. 21 'K PO, n.1 ct. 54 CK P®). Tem He MmeHee,
aHamm3upys c1. 62 CK P® wMoxHO cHaemaTte BBIBOA, YTO TIOHSITHE
HECOBEPIICHHOJIETHUE POJIUTENIN HE OJTHO3HAYHO U MOXHO BBIJICIIUTH CIEAYIOLINE
€ro KaTeropuu:

1.HecoBepiiieHHOJIETHUE POAUTENH, HE COCTOAIINE B Opake, 10 JOCTUKEHUS
MMM BO3pacTa IIECTHAATH JIET.

2.HecoBepIlieHHOJICTHHE POJIUTENHM, HE COCTOSIIME B Opake, TOcie
JOCTH>KEHUSI UMH BO3pacTa IIECTHAIIIATH JIET.

3.HecoBepiieHHOIETHHE POIUTEIN, COCTOSIINE B Opake, HE3aBUCHMO OT
BO3pacTa.

Cemelinbiii kogekc B m. 1 cr. 62 ycTaHOBWI, YTO HECOBEPIICHHOJIETHUE
POAUTENIN UMEIOT MIpaBa Ha COBMECTHOE MPOXKMUBAHKUE C PEOCHKOM U y4acTHE B €ro
BocnuTaHuu. TakuM 00pa3oMm, 3aKOHOJATENb OMNPENeNU O0OBEM «yCEUEHHBIX)
MpaB MO CPAaBHEHUIO C MpaBaMH pPOJAMUTENEH, 00JaJarouuX IOJHBIM 00BEMOM
POIUTENBCKOM J1€€CIIOCOOHOCTH, YCTAHOBIEHHOM CT.CT. 61-65 CK PO.

Cormacio 1. 2 cT. 62 CK PO  «HecoBepiieHHOJIIETHUE  POJUTENH, HE

cocrosimue B Opake, B CiIydae POKICHUSA Y HUX peOeHKAa U TP YCTAHOBJICHUH HX



MaTepuHCTBA U (WJIH) OTIOBCTBA BIPaB€ CAMOCTOATEIBHO OCYIIECTBISAThH
POAUTENIbCKUE TpaBa MO JOCTUKEHUU MMM BO3pacTa IIECTHAAUATH JeT». Takum
00pa3oM, BTOpasi KaTeropusi HECOBEPIICHHOJECTHUX POJAUTENICH MMEET MOJIHBIM, a
HE «YCEUYEHHBIN» 00BEM POJUTENBbCKUX MpaB U M. 1 CT. 62 OTHOCUTCS TOJBKO K
MIEPBOM KaTETOPHUH HECOBEPIICHHOJIETHUX POAUTEIICH.

JlocTaTOYHO HWHTEPECHBIM MPENCTABISIETCS BOMpoc 00 oO0beMe mpaB
HECOBEPIICHHOJETHUX POJUTENIe TpeThbel Kateropuu. OTKpHITO 00 3TOM B
m2cr.62CKP® nwe roopurcs. OpHako, BCTynWBIIME B Opak,
HECOBEPIICHHOJETHUE POJUTENIH, XOTh B CHJIy BO3pacTa U SBISIOTCSA
HECOBEPIICHHOJIETHUMH, HO Hajguyue Opaka y HECOBEPIICHHOJETHErO pPOIUTENS
MMEET OINpEICIICHHOE 3HA4Y€HWE, KOTOPOE CBA3AHO C ABTOMATHYECKUM
puoOpeTeHHEM TaKUM poauTenemM rpaX1aHCKOMN JI€eCIOCOOHOCTH
(m. 2ct.21TKP®) w rpaxkgaHCKOW  MpoIecCyadbHOM  JEeCrOCOOHOCTH
(m. 2 ct. 37 T'TIK P®). TIlosToMy HECOBEPIICHHOJETHHE POJUTEIN  TPEThEH
KaTeropuyd MMEIOT MOJHBIA 00beM poauTenbckux mpaB u 1. 1 cr. 62 CK PO Ha
HUX He pacmpocTpansercs. Takoi xe nmo3unuu npuaepxkusaerca E. I'. Azaposa,
TOBOPSl, 4YTO €CJIM 3aKOH HAJECIHUT TMOJHBIM OO0BEMOM POJMUTEIHCKUX IIpaB
HECOBEPIIICHHOJIETHUX POAMTENCH, HE COCTOAIIMX B Opake, MO JOCTHKEHHIO
MIECTHAIIIATUIICTHETO  BO3pacTa, TO «TeM Ooyiee OTO BIpaBe JieNaTh
HECOBEPIICHHOICTHHE POIUTENH, OBUIMATLHO BCTYIIMBIINE B GPaK» .

PebGeHok, poauBiIniics B Takoil ceMbe, 0oJee 3alllMIleH, TOTOMY YTO €ro
BOCIIUTHIBAIOT 00a poOAUTENs, a MPOOJEMBbI, CBA3aHHBIE C OCYIIECTBICHUEM UM
CBOUMX MPaB U 00sI3aHHOCTEH, KaK MPaBUIO0, OTCYTCTBYIOT.

JIOCTaTOYHO CHOPHOW SIBIISIETCS CHUTYyalusi, KOrJa HECOBEPLICHHOJICTHUU
POAUTEIb TPETEN KAaTErOpuu pactopraeT opak (1100 OH IMpeKpamaeTcs no Apyrum
npuurHaM). bykBanbHOe TonkoBaHue CT. 62 CK P® mo3BomnsieT cuenaTh BBIBOJ,
YTO TAKOW HECOBEPILICHHOJETHUM POAUTEINb, OyAyUr YK€ HE COCTOSIIIUM B Opake,

YTPAYMBAET CBOM CTATyC HECOBEPUICHHOJETHETO POAUTENS TPEThEH KATETOPUH CO

1
[Tocobust m NBroTel rpaXkaaHam c neTbMH. KomMMmeHTapuu 3akoHogarenbcTBa: OTBETH Ha
BOMPOCHI rpaxaan / Azaposa E.I". - M., 2007.C. 11.
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BCEMH BBITEKAIOIIMMH OTCIOJIa MPABOBBIMH MOCJHEACTBUSAMH, KACAIOIMIUMUCSI HX
npaB U 00s13aHHOCTEN. OTHAKO TaKOU BBIBOJ MIPEACTABISETCS MPEKIECBPEMEHHBIM.

OcHOBHasg mNOpPUYMHA, MO KOTOPOM HECOBEPUICHHOJETHUX POJIUTENEH,
COCTOSIIIIMX B Opake, HAJEIUIN MOTHBIM 00bEMOM POJIUTENIBCKOM 1eeCoCOOHOCTH
HE3aBUCHMMO OT MX BO3PacTa - 3TO 3HAYMMOCTh TAKOTO KOPUIUYECKOrO MOCTYIMKA
kak Opak. He cmyuwaiino m. 2 ct. 21 'K P® cBs3piBaeT BcTyruieHHe B Opak u
aBTOMATHYECKOE JIOCTIXKEHUE TpakIaHcKod paeecrnocoOHocTH. «Kareropus
JI€ECIIOCOOHOCTH TPaKJIaH MpPEACTaBiIsseT OOJBIIYI0 LIEHHOCTh B CHJIY TOrO, YTO
SBJISIETCS IOPUJIMYECKUM CPEJCTBOM BBIPAXKEHUS CBOOOJbI, «CYBEPEHUTETA
JIMYHOCTH B c)epe NMYIIECTBEHHBIX U THYHBIX HEHMYIIECTBEHHBIX OTHOLICHHI» .
JlanHass HOpMa JI€MUCTBUTEIBHO «HAIpaBlieHA Ha oOOeCHeYeHUEe paBHOMPABUS
cynpyr013»2.

[IpuoOpereHHass myTeM BCTYIUIEHHUSI B Opak TMOJHAs JAEECOCOOHOCTh HE
TepsieTcsl mociie pactop:keHusi Opaka. I[lomoOHBIN MOAX0a 3aKOHOJATENST K «HE
BO3BpaTy» B IIPEKHEE IMPABOBOE IIOJOKEHUE IMO3BOJSET YTBEPXKAATh, YTO
pacTopkeHre Opaka HE JOJKHO HU3MEHATh M TOJYYEHHYIO POJUTEIbCKYIO
JICECIIOCOOHOCTh M KaK CIEJCTBHE, TaKOW HECOBEPUICHHOJETHUNU pPOJIUTEIb
JOJKEH OTHOCHUTBCS K HECOBEPIIECHHOJIETHUM POAUTENSIM TPETHEU KATErOPUHU. ITO
MO3BOJISIET YIOAOOJATh HECOBEPIICHHOJIETHUX POAUTENEH, COCTOAIINX B Opake, U
HECOBEPIICHHOJIETHUX POJIUTEINIEH, paHee COCTOSIBILIUX B Opake.

[IpaBoBOM HHTEPEC — AOCTATOYHO CJIOKHASI U HEOJHO3HAYHAS KaTErOpUs KaK
B OOLIETEOPETUYECKOM CMBICIE€, TaK U, OCOOEHHO, B CEMEHHO-IIPaBOBOM
KOHTEKCTE.

MHorue aBTOpBI B TOM WJIM MHOW MEPE aHAIU3UPOBAIN JAHHYIO KaTErOpUI0
MPUMEHHUTENIBHO K CeMEeiHO-mpaBoBoil cdepe. Ciemayer COriiacUThCs ¢ MHEHUEM

IO.T'. JonroBa o TOM, YTO HMHTEpEC B CEMEMHOM IIpaBe MpeACTaBiIsieT coOOM

! Baiibax B.B., Eeopos H.J[., Enucees U.B. I'paxnanckoe npaso. B 3-x T. T.1. 7-e uzn.,
nepepabd.u gom. M., 2009. C.62.
2 Tam xe C.63.



«CToCco0  yIOBIETBOPEHUS HMYIIECTBEHHBIX U JIMYHBIX HEUMYIIECTBEHHBIX
noTpeGHOCTEl CYOBEKTA CEMEHHBIX MPABOOTHOMICHHID .

[IpuMeHHUTENBHO K HACTOAIIEMY UCCIIEIOBAHUIO UMEET 3HAUCHHE JIUIIb POJIh
MHTEpEeCca HECOBEPIICHHOJETHUX JIETel B OCYIIECTBICHUHU POIUTEIBCKUX IMPaB U
00s13aHHOCTEH.

B m. 1ct. 65 CKP® BhlpakeH yka3zaHHbIN Tpu3HaK Tak: «PomuTenbckue
npaBa HE MOTYT OCYIIECTBISTbCS B MPOTUBOPEYUU C HHTEpecamMu JETEeu.
OObecrieueHre MHTEPECOB JETEl JOJKHO OBITh MPEAMETOM OCHOBHOM 3a00ThI UX
poauTeNne».

CemeliHbIN KOJEKC, MPOBO3TIalIas MPUHIIUIBI CEMEHHOT0 MpaBa, OTAEIBHO
BBIJIC/ISIET MPUHIMN OOECHeYeHUs: MPUOPUTETHOM 3allUThl MpaB U HHTEPECOB
HECOBEPIUICHHOJIETHUX W HETPYJOCHOCOOHBIX YJIEHOB ceMbU. B CBsI3U C 3TUM,
paspellieHre CIopoB, KOTJa UHTEPEChl poauTeNel U aereid OyAyT MPOTUBOPEUUTH
IPYT APYTY, HHTEPECHI KOTO U3 HUX OyIyT mpuopuTeTHei? Ubs «ualilia) HHTEPECOB
OKQKETCS «IOJHOBECHEW», 3HaunmMmer? OTBET Ha OSTOT BONPOC, HCXOAS U3
JEUCTBYIOIIETO 3aKOHOAATEIhCTBA, OYEBHACH. B COOTHOIIEHHWH MPaBOBBIX
UHTEpPECOB poauTenel u jAeredl Bcerma Oojee BaXKHBIMHM, 3HAYUMBIMU,
MPUOPUTETHBIMU OYTYT MHTEPECHI MMEHHO HECOBEPILICEHHOJIETHETO peOCHKA.

MoxHO JM mpesanonaraTb, YTO HECOBEPIICHHOJETHUE POJIUTEIA MOTYT
OCYILIECTBIIATh CBOM IMpaBa B pa3pe3 € HHTEpecamu JAerei? MamoBeposTHO.
KoneuHo, MOXHO 3aMETUTh, 4YTO HECOBEPIICHHOJETHUN POJIUTENH caMm eIle
pebenok. I oH nMeeT mpaBo Ha MPUOPUTET €r0 MHTEPECOB, HO ATOT MPUOPUTET
JEUCTBYET B OTHOIICHUHU POJUTEIEH HECOBEPIICHHOJETHErO POJUTENS, a HE €Tro
COOCTBEHHOTO peOeHKa.

PaccmaTpuBas BOmpoc O pOAUTENBCKUX IpaBax U OOSI3aHHOCTAX, HUMEET
CMBICH BBIJEIUTh JIBAa JIMYHBIX HEHUMYIIECTBEHHBIX IIpaBa U JIBE JIMYHBIE

HCUMYIICCTBCHHBIC 00s3aHHOCTH pOI[HTCJ'IGfI.

Honeoe  IO.I" OxpaHseMmble 3aKOHOM HMHTEpPEChl  CYNPYroB, pOAUTENEH U
HECOBEPIICHHOJETHUX JeTeld B cemeitHoM mpaBe P®D. Aroped. muc... kana. wopua. pador. M.,
2004. C. 15.



1)  mpaBo u 00SI3aHHOCTH POJMTENCH 110 BOCIIUTAHUIO JCTEH;

2)  mpaBo M O0S3aHHOCTH POJUTENICH 10 3alTUTE TPAaB U HHTEPECOB CBOUX
NETEH.

«IIpaBa u 00s13aHHOCTH ISl CYOBEKTOB POAUTENIHCKOIO MPABOOTHOIICHUS
BO3HHMKAIOT C MOMEHTa pOKJeHUs peOeHka. Henb3si «0TIOXUTHY UX HACTYIJICHUE,
OTCPOYMTh, MEPEHECTH Ha JApyroe Bpemss U T.A. Bce mpaBa u 00s3aHHOCTH
XapaKTEepU3YIOTCS Kak MepBOoHadaibHble. VX BO3HMKHOBEHHE HE CBSI3aHO C
MPEEMCTBEHHOCTBIO OT KAKUX-TUOO ApYrux Jui, opranusanuii. He nomyckaercs
oOMeH uMH, Oe3BOo3Me3[Hasi WIM O€3BO3ME3/IHas YCTyNKa APYrUM JUIaM WU
OTHy)KICHHE B KAKOI-THOO HHOI (hopMe» .

K ocHoBomonararomeMy TMpaBy pOAUTENEH OTHOCUTCS TMpaBO Ha
Bocriutanue. WM yxke U3 3TOro mpaBa BBITEKAET psAJl Ba)KHBIX MPABOMOYUN
poauTeNe, KOTOphle caMu MO ceOe SABISIIOTCS JI0CTaTOYHO 3HAYUMBIMU U, 0e€3
pPacKpBITHS KOTOPHIX, MOHMMAHHWE TpaBa Ha BOCHHUTAHWE HE OyIeT OTIMYATHCS
HEOOXOMMOM MOTHOTOM.

OO0s3aHHOCTH 0 BOCHHUTAHUIO O3HAYAET, YTO POAMUTENIH OOS3aHbI
OCYLIECTBIISITh BOCHUTAaHHWE CBOEro peOeHKa, 3a00TUTBCS O €ro 370pOBbE,
(U3MYEeCKOM, TICUXMYECKOM M HPABCTBEHHOM pa3BUTUM. Tak ompenenser
3aKOHO/IATE]Ib OCHOBHYIO POJIUTEIIBCKYIO 00s13aHHOCTD B II. 1 ¢T. 63 CK P®.

[Ipu pasgenbHOM MNPOXKUBAHUM POAUTENsE U peOeHKa OO0A3aHHOCTU 10
BOCIIUTAHUIO HUKYJA HE JEBAIOTCS, HO TEPAETCS BO3MOXKHOCThH KaXIOJIHEBHOTO
JUYHOT'O BOCIIMTaHUs cBoero pedeHka. IIpeobnanmaroiiee mpaBo poauTese mepen
JIPYTHMH JIUIIAMH Ha BOCIHTAHWE «TpaHCHOpPMUpPYETCS B MpaBO Ha OOIICHHE C
pebdeHKOM, IPaBO HA y4acTHE B €r0 BOCIUTAHUU, PEIICHHE BOMPOCOB MOIYUYEHUS
1M oGpasoBanusi»’. Ho MMeeT M 9TH mpaBa, MpOKHBAIOIIMHA OTAEIBHO OT CBOETO

pebeHKa, HECOBEpIUICHHOJETHUNH pOAUTENh BTOPOM U TpeTbel Karteropuu?

! Kommenrapuii k CemeitHomy konekcy Poccuiickoit @eneparuu (yaeOHO-IPaKTUIECKU) /
O .I'. Anekceena, JI. B. 3aer. M., 2016. C. 201.

2 CeMeiiHOe TIpaBo: 7-€ M3J] [ep M JOM: YUeOHHK IS aKaJIeMHUIeCKOro OakanaBpuata / moj
pen. HeuaeBoit A.M., M. 2016. C. 154.



Koneuno, wmmeer. Hukakux orpaHunueHuid 3akOH He coxaepxur. Ho, ecinn
YCTAHOBJIEHO, YTO pOAUTEIh MOXET HETaTUBHO TOBIUATH Ha peOEHKa,
npumensiercss 1. 1 ct. 66 CK P®, rme roBoputcs, 4TO «pPOAUTENh, C KOTOPHIM
MPOKUBAET PEOCHOK, HE JOJKEH MPEMSITCTBOBATH OOIEHHIO peOeHKa C JPYruMm
poauTeleM, €ciu Takoe OOIleHHe He TMNPUYMHAET Bpel (Qu3nueckoMy U
MICUXUYECKOMY 3/I0POBBIO pPEOEHKA, €ro HPABCTBEHHOMY pa3BUTHIO». Takum
oOpa3oMm, s TOro 4YroObl 3alIUTUTh TMpaBa M  HUHTEpPEChl  JeTel
HECOBEPUICHHOJIETHUM POAUTENSIM MOTYT U OTKa3aTh B OOILIEHHH.

CrnenyroommM TpaBOM HW  OO0S3aHHOCTBIO  poauTedaeid —  BBIOOp
o0pa3oBaTeNbHOTO YyupexaeHus u Qopmbl oOyuyeHus. OpHa U3 TJIABHBIX
00s13aHHOCTEW poauTeNneil — 00eCreynuTh MOJy4YeHUE JAEThbMU OCHOBHOI'O OONIETro
oOpa3oBaHus. TOIBKO POAUTENN U HUKTO JPYTOil BIIpaBe BEIOMPATH YUPEIKICHUE U
dbopmy 0OydeHHs, HO MPU ITOM YUUTHIBaeTCS MHeHUE pedeHka (m.2 cT.63, cT. 57
CK P®).

JIpyruM Ba)KHBIM IMPABOM M OOS3aHHOCTBHIO POAUTENICH SIBISETCS 3alluTa
MpaB U UHTEPECOB CBOMX JIETEH.

Ponutens sBIseTCS 3aKOHHBIM NpEACTaBUTENIEM peOEHKAa U BBICTYMAET B
3amuty ux npaB u uHTEpecoB (1. 1 ct. 64 CK P®). Ho B 1. 2 cT. 64 CK P® ectb
UCKIIIOUEHUE: «POJAUTENHN HE BIIpaBE MPEACTAaBISATh MHTEPECH CBOMX NIETEH, eciu
OpPraHoOM ONEKHM M TONEYUTENhCTBA YCTAHOBICHO, YTO MEXAYy HHTEpecamu
poouTeNed W JETe MMEKTCA MPOTHUBOpeUMs». Torma opraH OINCKH U
NONEYUTENHCTBA HA3HAYAET MPEACTABUTEIS 1JIsl 3alUTHI IIPaB U UHTEPECOB JIETEH.

Ponurenbckue mpaBa HECOBEPILIEHHOJIETHUX POJUTENEH, HE COCTOAILIUX B
Opake, /10 JOCTH)KEHHMS UWMH BO3pacTa IIECTHAIIATH JET YCTaHOBIIEHBI
n. 1 cr. 62 CK PO u sBasitorcsa «ycedueHHbIMUY. K HUM OTHOCSITCS:

1)  mpaBO Ha COBMECTHOE MPOKUBAHHE C PEOCHKOM;

2)  MpaBO HA yYacCTHE B €r0 BOCIMTAHUHU.

[Ipexne Bcero, HECOBEPIIECHHOJETHUE POAUTEIN NEPBOM KATETOPUU UMEIOT
IPaBO Ha COBMECTHOE MPOXKHBAHHWE CO CBOUM PEOEHKOM. DJTO TPaBO SBISETCS

YCEUEHHBIM BapUAHTOM MPABOMOYHS HA JIMYHOE BOCIIMTAHHE pEOCHKA.
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[IpaBO HECOBEPIIEHHOJETHETO POAUTENSI HAa COBMECTHOE MPOKHUBAHUE C
pEeOEHKOM TECHO CBSI3aHO C IPaBOM peOCHKa >XKUTh M BOCIHUTHIBATHCA B CEMBE.
«IIpu sTOoM wuMeeTcs B BUAY, NPEXKAE BCEro, COOCTBEHHAs CEMbsl, KOTOPYIO
00pa3yIOT POLUTEIIN U JCTH .

CrnenytouM IpaBOM HECOBEPIICHHOJETHUX POJUTENEH, HE COCTOSIIINX B
Opake 10 J[JOCTIKEHHS IIEeCTHAALATWIETHETO BO3pacTa, SBISETCS MPaBO Ha
y4acTHE€ B BOCIIMTAHUH pEeOEHKA.

Takast ke (opMyJIHpOBKa POJMUTEIILCKOIO MpaBa KaK MpaBa HA ydyacTUE B
BOCIUTAHUM pebeHka BcTpeuaetcs B CeMeiiHOM KojeKkce B TiaBe 12 eme oauH pas,
B cTaThe 66, TliIe TOBOPUTCSA OO0 OCYIIECTBICHUHM POAUTEIBLCKUX MPaB POIAUTEIEM,
MPOKUBAIOIIMM OTACIBHO OT pedberka. Koneuno, u ct. 62 CK P®, u ct. 66 CK PD
MPEAOCTABISIOT POJUTENSAM MpaBa B YCEUEHHOM BHUJIE, OJJHAKO, TPYJAHO TOBOPUTH
o0  OJAMHAKOBOM  COJEp’)KaHMM MpaBa HAa  ydyacTH€ B  BOCIHUTAHUU
HECOBEPIUICHHOJIETHUX POJAUTENIEM W POJIUTENEH, MPOKUBAIOIIUX OTAEIBHO OT
pebenka, mockosbky, cT. 62 CK P® wucxomut w3 mpuyYuMH yMEHBIICHHS OO0BheMa
POIUTENbCKUX TIpaB, a HWMEHHO, HEJIOCTH)KEHUE POJUTENIEM OIpPEAEICHHOTO
BO3pacTa, KOI/la OH B CHJIy CBOETO BO3pacTa MPOCTO HE CIOCOOEH OCYIIECTBISATH
HaJJIeKaluM 00pa3oM POJIUTENbCKUE MTpaBa B IOJIHOM O00bEME.

[Tynkr 2 ct. 62 CK PO yKa3bIBaeT, 4TOo «I10 IOCTYDKEHUSA
HECOBEPILICHHOJIETHUM POAUTENIEM BO3pacTa IIECTHAALATH JIET PEOEHKY MOXKET
ObITh HA3HAYEH OMNEKYyH, KOTOPBIM OyJEeT OCYIIECTBIATh €r0 BOCIHTAHHE
COBMECTHO C HECOBEPIICHHOJICTHUMH POIUTEISIMU pebdeHka». CrenoBaTenbHoO,
€CIM OMNEKYH peOCHKY HECOBEPIICHHOJETHETO pPOAUTENs OyaeT Ha3HaueH, TO
MMEHHO COBMECTHO C OTHUM JIMIIOM HECOBEPUICHHOJECTHUNA POAUTENHh OyneT
y4acTBOBAaTh B BOCIUTAaHWU CBoero pebenka. Ho MokeT BOZHHKHYTH JOCTaTOYHO
CJIOXHAsl CUTyallMsi, KOTJa BTOPOH pOAUTENHh peOeHKa COBEPIICHHOJETHHH JIHOO
OTHOCHUTCSI K HECOBEPIICHHOJIETHUM POJIUTEISIM BTOPOUM WIIM TPEThEW KaTEropuHu.

Ecnu pebGeHOK TPOXKMBAET € TaKUM POJUTEIEM, TO HECOBEPIICHHOJIETHUMN

Kommenrapuii k CemeiiHoMmy konekcy Poccuiickoit ®enepamuu / otB. pen. W.M.
Kysznenosa . 2-e u3a. M., 2016. C. 191.
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pPOAUTENIb UMEET MPABO HA y4acTHUE B BOCIUTAHUU CBOETO PEeOEHKA COBMECTHO C
poauTeneM, 0O0JIATAIOMIMM TOJHBIM O0OBEMOM POJUTEIHCKON AeeCOCOOHOCTH.
JInss  Takoro - HECOBEPUICHHOJETHEro  poauTenss  OyAeT  IPUMEHSThCS
nomorHUTENbHO CT. 66 CK PO, perymupytomas OCymecTBICHHE POIUTEITBCKAX
MpaB POAUTENIEM, IPOKUBAIOUIUM OTACIBHO.

B n. 1 ct. 62 CK PO roBOpUTCS 0 HaJWMYWH y HUX TOJIBKO POIUTEIHCKHUX
MpaB, U HE YKa3bIBA€TCSl HA HAJMUYUE Yy HUX POAUTEILCKUX 00s13aHHOCTEH. CKOpee
BCEr0, ATO CAEIaHO OCO3HAaHHO, YTOOBI eme pa3 IMoKazaTh, 4YTO
HECOBEPIICHHOJIETHUNA POIUTENb 10 JOCTUXKEHUS BO3pacTa IIECTHAAIATH JIET, HE
oOnamaronmuili CEMESHHOM JEEeCIIOCOOHOCTRI0O B IIOJHOM O0OBeMe, HE HMEET
POIUTENBCKUX 005I3aHHOCTEH MO OTHOIIEHUIO K JIETSM.

Ho umymectBeHHass 00s13aHHOCTh BCE K€ €CTh, HO HE Yy BCEX KaTeropui
HECOBEPIIEHHOJETHUX J€Te. Y HECOBEPIICHHOJETHUX POJUTENIEH NEPBOU
KaTeropud HET OOSI3aHHOCTH COJAEpKaTh CBOETO peOdeHKa, OHM HE HECyT
00SI3aHHOCTH TI0 BBITIJIATE JAOMOJHHUTEIBHBIX PACXOJ0B HA COJEPIKAHHE CBOETO
pebeHKa, uX JOHKHBI CONIepKaTh OMEKYHBI, HapuMep, MeAyIkd U 0a0ymku. A
BOT HECOBEPILIECHHOJIETHUE POJUTEIM M BTOPOHM U TpEeTel KaTeropuu oOsS3aHbI
COZIepKaTh CBOUX JIETEH, a B Cllyya€ OTKa3a BBINOIHATH 3Ty O00S3aHHOCTh C HUX
B3bICKUBAIOTCS AJIMMEHTHI.

HecoBepiienHoneTHre pOAUTENH, KOTOPHIE COCTOAT B Opake, JOJKHBI
3aKJTIOYMTH COTJIAIeHHE 00 yriaTe allMMEHTOB MEXy COOO0M, HE3aBUCHMO, KaKOU
CTOPOHOW QJIMMEHTHOTO OO0S3aTENIbCTBA OHHU SIBISIIOTCS: IUIATENBIUKOM JIMOO
nosydaresieM (Kak IMpeacTaBUTENN cBouX aerei). IIpu aTtom Tpebyetcsa coriacue
3aKOHHBIX TPEICTaBUTEIEH HECOBEPUIEHHOJIETHETO POAUTEINS], €CIIM OH SIBIISIETCS

TUTATENBIIMKOM, a €CJIM MOTydaTesieM, TaKoe CoTjiacue He TpeOyeTcs.

1.2. Ha3na4yeHue ONeKyHa /1eTSIM HeCOBEPIIEHHOJIETHUX POaANTe el

B kauecTBe BO3MOXXHOW Mepbl peOCHKY HECOBEPIICHHOJETHETO POJUTENS

MEepBOM  KATETOPUU MOXKET OBbITh Ha3HA4YeH ONEKyH, KakK YKa3aHo B

m. 2 ct. 62 CK PO.
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Cornacio 1. 1lcr. 145 CKP® omneka ycraHaBiuMBaeTcsli Haja JI€TbMH,
OCTaBIIUMHUCS 0€3 MONEUYEHUsI pOAUTENEH, B LEIAX UX COACPKAHUS, BOCIUTAHUS U
o0pa3oBaHus, a TAKXKE JJIsI 3alUTHI UX MPAaB U UHTEPECOB.

HUccnenys paHHyr0 TeMy HEOOXOIMMO BBIACHUTH MOXET JHU OBITh
OCHOBAHHUEM JJIsl HA3HAUYEHHUS OTEKyHa peOCHKY HE MOJIHBIN 00BEM POIUTETbCKOM
JI€eCIOCOOHOCTH Y poAUTENIeH pedeHKa.

Ckopee Bcero, 3aKOHOJIaTelb, TOBOPSL O BO3MOXKHOCTH Ha3HAYEHUSI OMEKyHa
peOEHKY HECOBEPILIEHHOJETHETO POJUTENsA, HUMENI B BHUAY T€ CIydaw, KOTIa
HECOBEPILICHHOJIETHUN POJIUTENIb HE CIPABISETCA CO CBOMMHU OOSI3aHHOCTSIMH WUITU
OCYIIECTBIISAECT 1504 HEHaUJIe)KAIUM o0Opazom. Cnopssblii BOIIPOC.
HecoBepiienHoneTHuil poauTens 00JagaeT TOJIbBKO IpaBaMU, HO JaXe eclu
CUUTaTh, YTO POAUTEIHCKHUE IIPaBa OJHOBPEMEHHO SIBJISIOTCS U 00SI3aHHOCTSIMU, TO
BCE  PaBHO  HEJb3s  CUMTaTh  OCYIIECTBICHUE  POJIUTEIBCKUX  MpaB
HECOBEPIUIEHHOJIETHUM POAUTEIEM JTOJKHBIM MONIEYEHUEM HaJ peOCHKOM, TOTOMY
YTO:

1. Hekotopsie mpaBa pebeHka 0e3 Ha3HAYeHUS ONIEKyHa OyIyT HapyIIaThCs,
T.K. POJIUTENH HE 00J1a/1aeT MOJHBIM 00BEMOM POJTUTENHCKOM 1€€CTIOCOOHOCTH.

2. B m1lct.62CKPD chopmynupoBaHO CIIOBOCOUYETAHUE «Yy4aCTHE B
BOCIIUTAHUM)» HECOBEPILICHHOJETHUX, YTO IMOJApPa3yMEBaeT HAJIU4YUE APYroro
cyOBeKTa, 00JIalaloero mpaBaMu M OOS3aHHOCTSAMH 3aKOHHOTO TPEACTaBUTEINS
pebenka. MOXXHO cJenath BBIBOJ, YTO CaMOCTOSITEIbHOE BOCIUTaHUE peOCHKa
HECOBEPIIIEHHOJIETHUM POJUTENIEM HE MOKET ObITh HA/JICIKAIIIM.

[ToaTOMYy MOXXHO YTBEpKIaTh, UTO HAIMUKE Y PEOCHKA POUTENEH, KOTOPBIE
B CHJIy BO3pacTa He O00JaJaroT TMOJTHBIM O0BEMOM PpOIUTEIBCKUX TMpaB U
oOs3aHHOCTEH, oO3HayaeT B cooTBercTBUM co 1. 1 cT. 121 CK P® otcyrcTBHe
POJIUTETBCKOTO MOMEYEHHS (TO €CTh HAJJIEKAIEr0 POJAUTEIBCKOTO MOMEYCHUs) Yy

takoro pebenka. CiegoBaTenbHo, Ha ocHoBaHMH 11. 1 cT. 145 CK P® HeobGxoaumo
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HaJl TAKUM PEOCHKOM YCTaHOBUTD oneKyl.

HecoBepilleHHONETHUE POJUTENU, KOTOPHIE COCTOST B Opake, HMEIOT
HEOOXOJMMBbIE MPABOBBIE OCHOBAHUS JIsl OCYILIECTBICHUS MpaB U 00s3aHHOCTEU
M0 3allUuTe TIpaB U HHTEPECOB cBoumX jneTel. Ilo-apyromy oOCTOMT A€o0 ¢
HECOBEPIICHHOJECTHUMH POJUTEINSIMU BTOPOM KAaTErOpuu. 3aKOH, C OJHOMU
CTOPOHBI, HAJEIACT HMX CEMEWHOM POJMTENbCKON JEECIOCOOHOCTHIO, C APYrou
CTOPOHBI, HE TPEAOCTABIISIET UM IPAXKIAHCKYIO 1€€CIIOCOOHOCTb.

B kadecTBe pemieHus 3TOro BOMpOCa MPEIaraeTcsi HA3HAYCHUE ONEKU Hal
JEeTbMHU M TepeNiokKeHUue OOA3aHHOCTH MO 3alllUTe MpaB U HHTEPECOB JeTe
HECOBEPIIEHHOJETHUX POJAUTENIEN Ha ONEKyHOB. OTHAKO 3TOT BAPUAHT HE MOXKET
MOJIHOCTBHIO 00€CHeYUTh COOJIOJICHHE MpaB U MHTEpecoB peOeHka. HasznaueHue
ONEKYHa JETAM HECOBEPIICHHOJETHUX POJUTENIEH BTOPOM M TPEThEW KAaTErOpUuU
JOJKHO OBITh HE OOS3aHHOCTHIO, @ MPaBOM OpraHa ONEKH M MOMNEYHUTENIbCTBA.
Takoii  omexkyH  OJHOBpeMEHHO OyAeT U  HpeAcTaBUTelleM  peOeHKa
HECOBEPUICHHOJIETHUX POJUTEINEH, 3alUIIAIOIINM €ro UHTepechl. MOXKeT ObITh U
TaK, YTO HECOBEPILICHHOJIETHUW POJIUTEIb MOXKET CaM BOCIHUTBHIBATH CBOETO
peOeHKa, a BBITIOJNHATH OOS3aHHOCTH MO 3alIUTE TPaB U WHTEPECOB peOCHKA
HaJJiexanmM oOpa3oM OH He MOXKeT. Jla, Teé HEeCOBEpIICHHOJETHUE POJUTEIH,
KOTOpBIE COCTOSAT B Opake, MMEIOT MPABO Ha 3AIUTY MpPaB U MHTEPECOB CBOUX
neteil. Ho kak ObITh HECOBEPIIICHHOJIETHUM POJIUTENSIM BTOpOi Kateropuu? Benb
10 3aKOHY OHU HaJIeJICHbl CEMENHOMN J1I€ECITOCOOHOCThIO, a TPAXKTIAHCKOM €I1Ie HET.

[ToaTomy mpennaraercs ciemyromiee aomnojHenue B 1. 2 ¢T. 64 CK PO: «B
CIy4ya€ €CIM HECOBEPILICHHOJETHUW PpOAUTENb HE B COCTOSIHUU MPEICTABIISTH
UHTEPECHI JI€Ted M OCYIIECTBIISATh HAHJICKAIIYIO 3alIUTy UX 3aKOHHBIX IpaB U
MHTEPECOB, OpPraH ONEKH W TOIMEYUTEIhCTBA 00s3aH HA3HAUYHUTH IMPEIACTABUTEIS

JUUTS 3aIIUTHI IPAB U UHTEPECOB JIETEN.

Honeoe  IO.I" OxpaHseMmble 3aKOHOM MHTEpPECHl CYNPYroB, PpOAMUTENEH

n

HECOBEPILIECHHOJIETHUX JIeTel B cemeitHoM mnpase Poccuiickoit @eneparuu. ABToped. Iuc.,,, KaH.

opua. padot. M., 2004. C. 20.
14



[TogoOHOrO pona gomojiHeHUE OYyAET CIOCOOCTBOBATH COOMIOJICHUIO MpaBa
peOeHKa HECOBEPIIICHHOJIETHETO POJUTEINS HA 3alllUTy €T0 MPaB U HHTEPECOB U HE
MO3BOJIUT CMEIIMBATHL OCHOBAHUS Ha3HAYCHUS OTICKYHA TAKWM JCTSIM U OCHOBAHUS
HA3HAYCHUS TPEJCTABUTENS JIJIS 3aIMTHI MPAaB M MHTEPECOB AAHHBIX AeTeil. Tem
CaMbIM  TIOSIBIITFOTCSL ~ TPEANOCBUIKM IS MPAKTHYECKOTO0  MPUMCHCHHUS
m. 2 ct. 64 CK PO.

YcTaHOBIEHHE W TIPEKpaIleHUE OMEKW W TIONCYUTEIhCTBA HAJ JEThMU
ompenensiercss 1m. 1 ct. 35 'K P®, rne ckazaHo: omekyH Ha3HadaeTcs B TEUCHHE
MecsIla ¢ MOMEHTa, KOTJla OpraHaM OMNEKH W TMOMECYUTEIhCTBA CTAJI0O M3BECTHO O
HEO0OXOIMMOCTH YCTAHOBIICHHUS OTIEKH HAJ TPAKIAHUHOM.

Hanumo mpotuBopeune mexny — 1. 2 ct. 62 CK PO u m. 1cr. 35 TK PO.
Hampumep, kak ObITh, KOTZIa peOCHOK TMOSBWICS y MaTepH, BO3PAcCT KOTOPOU
NSATHAAIATH JIET U BoceMb MecstieB? Benp yepes ueTsipe mMecsia oHa nmpuoOpeTeT
POUTEILCKUE TIpaBa W OOS3aHHOCTH B MOJTHOM oObeme. [losTomy HepasymHO
yCTaHABJIMBATh OMEKY HaJl PEOCHKOM B TakWX cliydasx. B Bocmuranum pebOeHKa
MaTepu OyAyT IMMOMOTaTh €€ 3aKOHHBIE TMPEACTABUTENM WJIA WHBIE JHUIA, C
KOTOPBIMU OHA MPOKUBACT.

B mpaBoBoii 1uTepatype MOKHO BCTPETUTH CIIEAYIOIIEEe MPEAIOKEHHE: €CIIN
HECOBEPIIIEHHOJICTHEW MaTepH €Ile HeT IMIECTHAIIATH JIET, TO O JOCTIKECHHUS €10
TOTO  BO3pacTa  3aKOHHBIMH  TPEJACTABUTENSIMH  CTAaHYT  POJUTEIH
HECOBEPIIIEHHOJIETHEH. JTO TpaBWIO OO0Jerdywio Obl opraHaM OINEKH W
MOTIEYNTEIHCTBA Pa0OTy MO YCTAHOBJICHHUIO OTEKH, a TaK K€ MPU HEOOXOIUMOCTH
HEMEJJICHHOTO OKa3aHMs MOMOINHM PEOCHKY €ro 3aKOHHBIM MPEeICTaBUTENb YiKe
UMEETCSl U He HY)KHO TPATUTh BPEMS Ha €ro Ha3HAuYCHHUE.

Ho w3 nanHOro BapwaHTa BBITEKA€T HECKOJIBKO TpoOsieM. Y pebeHka
OJTHOBPEMEHHO MOXET OBITh 10 YEThIPEX 3aKOHHBIX MpEICTaBUTENEH. 3HAYUT
HY>)KHO KOHKPETHU3MPOBATh JIMYHOCTh, HA KOTOPYIO BO3Jaraercs OO0S3aHHOCTBH IO
3aKOHHOMY TIPEACTaBUTENBCTBY peOeHKa. 3a4acTyl0 OTIIOBCTBO KOHKPETHOTO
MY>KUYUHBI OTCYTCTBYET, & MATEPUHCTBO B OOJIBIIMHCTBE CIy4YaeB PErUCTPUPYETCH,

MO3TOMY HEOOXOJMMO BO3JIOKHUTH 00SI3aHHOCTH IO TPEJACTABUTEIBLCTBY peOCHKA

15



Ha POAMUTENEH HECOBEpPIICHHONETHEW MaTepu. OIATh XK€ WU B JAHHOM Cllydae
BCTAaeT BOIMPOC HAa O0OMX pOMUTENEH BO3JIaraTh OOS3aHHOCTh WJIM Ha OJIHOTO.
[TockobKy, TPAaBOOTHONICHUS, BOSHUKAIOIINE MEXIY 3aKOHHBIM MPECTAaBUTEIIEM
1 peOEHKOM, SIBIISIOTCS, 1O CYTH, OTHONICHUSMHU TIO0 OTIEKe, a OMEKYHOM B CHIIY
m 1cr. 35T K P®D, m. 2 cr. 146, cr. 150 CK P® MoxeT ObITH Ha3HAYEHO TOJIBKO
OJTHO JIMII0, 3HAYUT HA OOOWX POMUTENICH BO3JOXKHUTH OOSI3aHHOCTH HEIb3SI.
OnTuMallbHBIM  BapHAaHTOM OYyAET BO3JIOXKHTH (YHKIMM ONEKyHa Ha MaTh
HECOBEPIICHHOJICTHEH MaTepH, TaK KaK MMEHHO >KCHIIMHA OOBIYHO BOCITMTHIBAST
CBOMX BHYKOB.

[Topsimok HAa3HAYECHUS ONIEKyHa yKa3zaH B ct. 35 'K PO,
na. 2,3cr. 35T KP®  ycranaBnuBaroT  oOmme  TpeOOBaHUS K JIUIAM,
Ha3HaYaeMbIM B KadecTBe OMeKyHa. M JomKHO cymiecTBOBaTh e€IIe OJHO
TpeOOBaHNE YCTAHOBIICHUS OICKH — HECOBEPIICHHBIM POJUTENb NMPH Ha3HAYCHUHU
OTICKyHa JIOJDKGH OBITH  corjaceH, Beab coriacHo 1. 2 cT. 36 'K PD
HECOBEPIICHHBIH POJIUTENh TaK XK€ JOJDKEH IPOKHMBATh C OINEKYHAMH CBOETO
pebeHKa, T.K. POJUTENH JOJDKHBI y4acTBOBaTh B BOCHHTAaHWHU CBOETO peOCHKA.
[Toatomy nHyxHO nmomonHUTh cT.35TKP® wu cr. 146 CK PO nyHkToM o0

Ha3Ha4YCHUH OIICKYHa C corjacus HCCOBCPIICHHOJICTHETO POOAUTCIIA.
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2. OCYHECTBJIEHHUE POAUTEJBCKHUX ITPAB
HECOBEPHIEHHOJIETHUMH POAUTEJISAMHAU

2.1. YcTraHoBJIeHHE MaTEPUHCTBA U OTHOBCTBA HCCOBCPIICHHOJICTHHUX

ponnTeneﬁ BO BHCC)’I{CﬁHOM MmopsAJaKe

«YCTaHOBJIEHUE  TMPOUCXOXKICHUS  peOdeHKa  co3JaeT  OOBEKTHBHBIE
MPEANOCHUIKN JIJII TapaHTUPOBAHHOTO 3aKOHOM COOJIIOJCHUSI TpaB peOeHKa U
FMICITOJTHEHHST 00S3aHHOCTEH POJUTEISIME 110 €r0 BOCIIUTAHHION . DTO IPAaBUIO TAK
K€ JIEVCTBYET U HA HECOBEPIIEHHOJIETHUX POJIUTEIICH.

B 3akoHonarenbcTBE HET OCOOBIX MPaBWI MO TMOPSIKY YCTaHOBIICHHS
MPOUCXOXKIEHUS JIeTell OT HECOBEPIICHHOJETHUX  POJAUTENICH, MO3ITOMY
roCyJapCTBEHHAS! PETUCTPALIUS TPOU3ZBOUTCS B 00IIIEM TOPSIIKE.

B geilicTBylomeM — 3aKOHOAAQTENbCTBE  CYIIECTBYET  JBa  MOpSJAKa
YCTAHOBJICHUSI ~ POJUTENICKUX TMpaB U  O00s3aHHOCTEH —  BHECY/ACOHBIM
(aAMUHUCTPATUBHBIN) U CY1COHBI.

[Ipu BHecyneOHOM MOPSIAKE AOCTAaTOYHO IMOJATh B OpPraHbl 3aliCU aKTOB
IPAXKJIAHCKOTO COCTOSIHMSI 3asiBIICHHE OJHUM W3 POJAUTENIeM Wi 00OUMH C
MPUJIOKEHUEM MOJITBEPKIAIONIUX JIOKYMEHTOB, YKa3aHHbIX B 1. 1 cT. 14 @3 «O0
aKTaX IPAXIAHCKOTO COCTOSHIS 2. [IpHueM IpefoCTaBICHHE TAKHX JIOKYMEHTOB
YCTAaHABIIUBAaE€T MATEPUHCTBO, a NPU YCTAHOBJIEHUU OTLOBCTBA HY>KHO
MPEJOCTaBUTh WHBIE JTOKYMEHTHI. CBSI3aHO 3TO C TE€M, YTO KPOBHYIO CBS3b C
MaTepblo J0Ka3aTh MPOIIIE.

[lopsimok ycTaHOBIIEHHSI OTIOBCTBA 3aBUCHUT OT CEMEUHOTO IMOJIOKEHHS
JKEHIIMHBI, T.€. COCTOMT JU OHa B Opake ¢ oTioM peOeHka. «Eciam pedeHok
POAMIICS OT JIMII, COCTOAIINX B Opake MeXIy cOOOM, a TakKe B TEUEHUE TPEXCOT

I[Hefl C MOMCHTaA PaCTOpPKCHUA 6pa1<a, IIpU3HaHUA €ro HGI[GI‘/'ICTBI/ITGJ'IBHI)IM nin C

Y IMuenunyesa JI. M. Cemeiinoe mnpaBo Poccuu. Yuebuuk. I'pup MO // mox pex.
ITuenunuesoit JIM. M., 2014. C.236.

% MenepanbHbIi 3aK0H 0T 15 HosGpst 1997 Ne 143-®3 (pex. ot 0.05.2017) «O6 akrax
rpaxnaaHckoro coctosHus» // Cobpanue 3akoHonarenbctBa Poccuiickoin ®eneparn. 1997. Ne 47.
Ct.5340
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MOMEHTa CMEpPTHU CYIpyra Marepu peOeHKa, OTIIOM peOeHKa MPU3HAETCA CYNpyr
(ObIBIIIMIT CympyT) Matepu, ecim He noka3zaHo uHoe» (1. 2. cT. 48 CK PD). To
€CTh, TMOJTBEPKIAIOIINM OTILOBCTBO, JOKYMEHTOM B 3TOM ClIy4yae CUHUTACTCS
CBUJIETEIILCTBO O PErUCTpaIuu Opakxa.

B cnyuae poxnenuss peOeHKa He3aMyXHEH MaTephlo, 3aKOHOAATEIEeM
YCTAHOBJIEHa BO3MOKHOCTH JOOPOBOJIBHOIO YCTAHOBJIICHUS OTIOBCTBA. JlaHHas
npoueaypa OoCHOBbIBaeTcss Ha mojade B opraH 3AI'Ca cOBMECTHOrO 3asiBJICHUS
OTILIOM W MaTepbI0 peOeHKa.

B cnyuae cmepTu matepu, mpu3HaHUs €€ HeleeClIOCOOHON, HEBO3MOKHOCTHU
YCTAHOBJICHHUSI €€ MECTOHAXOXJICHUS WM JIMIICHUS €€ POJUTEIbCKUX IIpaB,
YCTAaHOBJICHHE OTIIOBCTBA B OTHOIIEHUU pEeOCHKA HE3aMy>KHEW MaTepu BO3MOXKHO
U 10 WHAMBUAYyaldbHOMY 3asBieHHio orna (4.1 m. 4 ct. 48 CK P®). Onnako B
JTAHHOM CHUTYallMM JJIsl YCTAHOBJIEHUS OTIIOBCTBA JOIMOJIHUTEIBHO €lle TpeOyeTcs
CorjjacMe OpraHa OINEKH W TMOTEYHUTEIHCTBA. JTO MPUOOpPETaeT OCOOBIA CMBICI,
KOra poauTenu pebdeHKa WIM OJWH W3 HUX HecoBepuieHHodeTHue. [lpu
OTCYTCTBUM COIJIaCUsl OpraHa ONEKM U T[OINEUYUTENIbCTBA, pelleHue o0
YCTAHOBJIEHUU OTILIOBCTBA MO 3asBICHUIO OTIAa peOEHKAa MOXKET OBbITh MPUHATO
cynom® (1. 3 TTocTaHOBIECHHS IInenyma BepxoBHoro Cyna P® «O npumeHeHnn
CyllaMH 3aKOHOJATENbCTBA MPHU Pa3pelICHUH CIIOPOB, CBSI3aHHBIX C BOCIUTAHUEM
TCTEH»).

HevictBoBaBmnid panee KobC PCOCP He coxepxan crenuaibHbIX
OTOBOPOK OTHOCUTEIBHO OCOOCHHOCTEH YCTAHOBJICHHSI POJMUTEIILCKUX IpaB U
00s13aHHOCTE HECOBEPILICHHOJETHUX POAUTENCH B A IMUHUCTPATUBHOM MOPSIIKE.

VYyeHble BBICKA3bIBaIU Pa3HbIE TOUKU 3pEHUS] Ha JaHHYIO npobiemy. Taxk,
npodeccop S. P. Bebepc cuutasn, 4yTo HECOBEPIICHHOJISCTHUN MOYKET MPHU3HATH B

. 2
3AI'Ce cBOE OTILIOBCTBO TOJBKO C coryacus poautenent (moneuurens)”. Ipodeccop

! IMocranosnenue Inenyma Bepxosroro Cyna P® ot 27 mas 1998 (pex. ot 06.02.2007)
«O mNpUMEHEHMM CyJaMHM 3aKOHOJATENbCTBA IPU Pa3pelEHUU CIOpPOB, CBS3aHHBIX C
Bocrniutanuem jerei» // BBC PD. 1998. No7.

2 Bebepc A.P. YcranoBiieHUe OTIOBCTBa / YueHble 3anucku JlarBuiickoro ynusepcutera. T.
10. OcymiecTBieHue 1 3aIMTa JMYHBIX HEMMYIIECTBEHHBIX ITpaB. Pura. 1968. C. 87.

18



B. A. PsaceHueB He coryamaincs ¢ BBICKa3aHHOM YKa3aHHBIM aBTOPOM TOYKOU
3peHHsT U TPUBOAWI CJIEAYIOUIUME JOBOJbI: HECMOTPS HA OTCYTCTBUE MPSIMOTO
yKa3aHUsI 3aKOHA Ha BO3MOXKHOCTh CAMOCTOSITEILHOTO MPU3HAHUSL OTIOBCTBA CO
CTOPOHBI HECOBEPILICHHOJIETHETO POJAUTENS, 3TO BO3MOXKHO, MOCKOJIbKY HUTJIE «HE
OTOBOPEHO, YTO IMPU3HAHUE OTIIOBCTBA MOXET MCXOJUTh TOJBKO OT
COBEPIICHHOJIETHETO, TOTJa Kak B JAPYIHX CJlydasX OTpaHUYEHHUs], CBSI3aHHBIE C
BO3PACTOM, B 3aKOHE YCTAHOBJICHBI»

A. M. bensikoBa, corjamasch B IIeJIOM ¢ MHEHHEM mpodeccopa
B. A. PsceHnuieBa, mpejyiaraia OorpaHU4uTh JTOOPOBOJBLHOE MPU3HAHUE OTIIOBCTBA
IIECTHAIIATUIIETHUM BO3PACTOM, MOCKOJIBKY 3TO MUHUMAJIbHBIA BO3paCT, KOTrJa
JIOMYCKAeTCsl BO3MOXXHOCTh BCTYIUIEHUSI B OpaK C COOMIOJIEHUEM YCTAaHOBIECHHOMU
MpOLEAYPbl €ro CHUXEHHUS, 3TO TOT BO3PACT, C KOTOPOr0 3aKOHOJATENbh B
MPUHIIMIIE JIOMYCKAEeT, HA €€ B3IJISJ, BO3MOXHOCTh OTIOBCTBA M MAaTEPUHCTBA
HECOBEPIICHHOJIETHHUX.

C npunarrnem WMHCTpYyKIMH O TOPSIKE PETUCTpPAlMUd aKTOB TPaXKJAHCKOTO
cocrosruss B CCCP or 22.07.1991 r.? paunas npoOyieMa miepecTana OBITh
JIVCKYCCUOHHOM, MOCKOJBKY B 1. 2.10. comepx’anoch CIEAYIOLIee TPaBUIO: «ECIH
poauTtenu JIUOO OAMH U3 HUX HE JOCTUTIM 18-leTHEro Bo3pacTa, TO POXKICHUE
pebeHka peructpupyercsi B o0bryHOM mopsifke. Cornacusi poauteneit (OeKyHOB)
HECOBEPIICHHOJETHUX OTIIAa U MAaTepU HA PETUCTPAIUI0 POXKACHUS peOeHKa Mpu
ATOM HE TpeOyeTCs.

[TpunaTeit B 1995 rogy CeMeHbIl KOAEKC OTIEIBHO 3aKPENUI MOJOKEHUE
00 yCTaHOBJIEHUH MAaTEPUHCTBA U OTLIOBCTBA HECOBEPILIEHHOJIETHUX POJUTEIECH.

[Ipn kaxymiencs, Ha NEPBbIM B3MJIAA, NPOCTOTE M SCHOCTH IPABWUI,
coaepkamuxcs B 1. 3 ¢r. 62 CK, oHM mar0T OCHOBaHHWS IS HEOJHO3HAYHOTO H,

0T4aCTH, IIPOTUBOPCUUBOI'O UX TOJIKOBAHUA.

! Pacenyes B.A. Cemeiinoe npaBo. M.: "FOpunuueckas nuteparypa', 1982. C. 163.
2 WHcTpyKIuss O MOpSIIKE PETUCTpaluy akToB rpaxaaHckoro cocrossHus B CCCP ot
22.07.1991 r. // 3akon. 1997. Nell. (YTpaTun cuiy).
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Tax, m. 3ct. 62 CK rnacur: «HecoBeplieHHOJIETHHE POAUTETN HNMEIOT
mpaBa TMPU3HABATH W OCMAPWUBATH CBOE OTIIOBCTBO W MATEPUHCTBO Ha OOIMIHX
OCHOBaHHSX, a TaK)Ke€ MMEIOT TPaBO TpeOOBaTh MO JOCTHIKCHUU WMH BO3pacTa
YeTHIPHAAMATH JIET YCTAHOBJCHHUS OTIIOBCTBA B OTHOIICHWHM CBOUX JETEH B
Cy/IcOHOM TOPSIJIKEY.

Otcioma MOXHO cIenaTh OJHO3HAYHBIA  BBIBOA: IS  TPU3HAHUS
HECOBEPIICHHOJICTHUMH POJUTEIISIMH CBOETO OTIIOBCTBA M MAaTEPHHCTBA HE
TpeOyeTcss coryiacue HHU 3aKOHHBIX MPEACTaBUTENICH, HM KaKuX JHOO JUI] U
OpraHoB (B YacCTHOCTM OpraHa OINEKH U TMONEYUTENbCTBA, KaK TMPeiaraioch
panee). CnenoBatenbHO, MTPaBO Ha MPU3HAHUE CBOETO OTIIOBCTBA M MAaTEPUHCTBA
UMeEeT JI000M HECOBEPIICHHOJIETHUN POIUTENh HE3aBUCUMO OT Bo3pacTa. To ecTh
B JJaHHOM CJIy4yae, Kak U B HEKOTOPHIX Npyrux, CeMeWHBI KOJEKC HaIemseT

. 1
CyOBEKTOB YaCTUYHOM JEECITIOCOOHOCTRIO .

2.2. YcraHoBJileHHEe W oclmapuBaHH¢ MaTepuHCTBAa M OTHOBCTBaA

HCCOBCPIICHHOJICTHUX pOI[HTeHeﬁ B C)’IlCﬁHOM MmopsAJaKe

Cynebnas npoieaypa YCTaHOBJICHUS MPOUCXOKICHUS nereit
HECOBEPIUICHHOJETHUX POJIUTENIEH HMEEeT, C OJHONH CTOPOHBI, OCOOEHHOCTH,
BBITEKAIOIME U3 TOJIOKEHUSI TAKUX POJUTENICH, a C APYroid CTOPOHBI, MOAYMHEHA
OOIIIUM MpaBUIaM I'PaKIAaHCKOTO MpoIlecca.

Henb3st paccMarpuBaTh OCOOCHHOCTH Y4YacTHsl B TPaKJaHCKOM IpOIECcCe
HECOBEPIIICHHOJECTHUX pOAUTENICH, XOTS Obl B OOmMMX dYepTax HE O0003HAYHUB
NPUHLIUANUAIBHBIX MTOJI0KEHUI 0 rpaX1aHCKOMN MPOLECCYATBHON
MPaBOCIIOCOOHOCTH U 1I€ECITIOCOOHOCTH.

Cormacio 1. 1cT. 37TTIKP® «cmocoOHOCT, CBOMMH  JICHCTBUSIMH
OCYWIECTBIISITh ~ MpOLIECCYaJbHbIE  MpaBa,  BBINOJIHATH  MPOLECCYyaIbHbIE

00S13aHHOCTH W TIOpy4YaTh BEJCHUE JieNla B CyAC MPEACTaBUTENIO (TpaskIaHCKas

1
FOoun A. B. 3ampeTbl M OIpaHUYEHUS 3aKOHHOTO IPEJICTABUTENHCTBA B TPAKIAHCKOM
CYIOTIPOU3BOJICTBE  (MpollecCyalbHble HOBEIBI  QenepanbHOro 3akoHa «OO0 omeke u
MOTICYUTENBCTBEY) // ApOUTpaXkHBIN U rpaxaanckuii nmpouecc. 2008. Nel0. C. 70.
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npolieccyaibHasi 1€eClIOCOOHOCTh) MPUHAIEKUT B MOJHOM 00bEME TpaxKiaaHaM,
JOCTUTTIIMM BO3pacTa BOCEMHAIIATH JIET».

B n. 2 ct. 37 I'IK P® yka3aHO, 4TO «HECOBEPILIEHHOJIETHUN MOXKET JINYHO
OCYHIECTBIISITh CBOU TMPOIECCYaJbHbIE IpaBa W BBHIMOJHATH MPOIECCYaTbHbIE
00SI3aHHOCTU B Cy/I€ CO BPEMEHHU BCTYIUICHUSI B Opak WM OOBSIBICHUS €r0
MOJIHOCTBIO  JIEECTIOCOOHBIM  (3MaHCUMAIMK)». 3HAYUT, SMaHCUIIUPOBAHHbBIC
HECOBEPIUICHHOJETHUE POAUTEIIM M TE, YTO COCTOSIT B Opake, 00J1a1ar0T
IPaKIaHCKOM MPOIIeCCyaIbHOM 1€eCIIOCOOHOCTHIO.

[loaToMy uHTEpec TMpEACTaBISIET HCCIEAOBAaHUE  MPOIECCYaTbHOTO
MOJIOXKEHUS HE OOBSABICHHBIC JICECIIOCOOHBIMHM M HE COCTOsIUE B Opake 10
[IECTHA/IATU JIET HECOBEPUICHHOJIETHUE POAUTEINH.

VYcraHoBlieHHE M OCHapUBaHME MATEPUHCTBA W OTIOBCTBA B CyJIeOHOM
MOpSIAKE B OTHOILICHHMM HECOBEPUICHHOJETHUX POJAUTENIE MPOUCXOAUT B
COOTBETCTBUH CO CT.CT. 49-52 CK P® npaBunamu, ycranosieHHbimu ['TIK PO, Ho
00s13aTeIIbHO C YY4eTOM MOJIOKEHUH, 3aKpeIUIeHHBIX II. 3 ¢T. 62 CK P®!. B nannom
cinyyae ykazanHbsie Hopmbl CK PO, conepxkaniue onpeaeiaeHHbIe MPoIeccyalbHbIe
npaBuiia, OyIyT SBISATHCA CHEUHAIBHBIMU  MPOLECCYaJbHBIMU  HOpPMaMu
orHocutenbHo 00mux HopMm [TIK P®. Hopmsl I'TIK P® neiictByror mnpu
pacCMOTpPEHUU BCEX TPaXJAHCKUX e, cepa e ACHCTBUA MPOIECCyalbHBIX
HOPM, PACHOJIOKEHHBIX B HOPMATHUBHBIX aKTaX MAaTepHAIbHOTO IpaBa, COBCEM
HHast.

Conepxantuecs B 11. 3 ¢T. 62 CK P® mpaBuia mpoTHBOPEYNBHI.

YcraHoBlieHHE OTIIOBCTBA U MATEPUHCTBA U UX OCMIAPUBAHUE, XOTS U UMEIOT

HCKOTOPBIC 06HII/IC 4CpThl, @ HHOI'Ja B3aMMOCBA3dHbI, TCM HC MCHCC, PA3HBIC

1 I'paxxnanckuit npouecc: yueouuk / B.B. Aprynos, E.A. bopucosa, H.C. bouaposa u np./
nox pen. M.K. TpeymaukoBa. 5-¢ uzza., nepepad. u gom. M. : Craryr, 2014. C. 116-123.
I'paxxmanckuii mporecc: Hayka U mpenojaBanue / mon. pea. M.K. Tpeymnukosa, E.A.
Bbopucosoit. M., 2005. C.57.
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kareropun nen. Kaxnas U3 HUX MMEET CBOIO MPABOBYIO pErIaMEHTAIUI0, CBOMU
KPYT 3asBUTEICH, IPE/IMET JOKa3bIBAHMS, HCTIONb3YeMBIC TOKA3aTeTbCTBA 1 T.1 -

YcTaHOBIEHHE OTIOBCTBA B cyaeOHOM mopsiake B cuiny cT. 49 CK PO
MIPOUCXOJIUT «B CIy4Yae POXKIACHUS PEOEHKA y pOAMUTENECH, HE COCTOAIIUX B Opake
Mexay coOOH, M NpU OTCYTCTBHM COBMECTHOI'O 3asiBJICHUS POJUTENICH WU
3asBJICHUS OTLIa peOCHKa.

Hck npenbsiBasieTcss K MpearnonaraeMomMy OTIY, €CIM OH OTKa3bIBA€TCS OT
0OpOBOIBHOTO YCTaHOBIIEHUS OTHOBCTBA B opraHax 3AI'Ca, nubo k Marepu, eciu
OHa MPEIIITCTBYET MOaue 3asBICHUS.

[lonaya uCKka HECOBEPIIECHHOJETHUM POJUTENEM OCYIIECTBISAETCS 110
JOCTWKEHUIO HCTIIOM 4YEeThIpHAAUATH JeT. OTO MpaBUJIO COIJIaCyeTcsi ¢
m. 4 ct. 37 ['TIK PO «B ciydasx, mpemnyCMOTPEHHBIX (eaepalbHbIM 3aKOHOM O
Jienax, BO3HUKAIOIIUX M3 TPAXKIAHCKUX, CEMEUHBIX, TPYJOBBIX, MYyOJUYHBIX W
WHBIX  MPABOOTHOIICHUW, HECOBEPIICHHOJETHHUE OT  YETBHIpHAAUATH IO
BOCEMHAIaTH JIE€T BIpaBe JMYHO 3allUINATh B CyJ€ CBOU IpaBa, CBOOOIBI U
3aKOHHBIE UHTEPECHI.

Cormacuo m. 5 ct. 37 I'TIK PO «mpaBa, cBOOOAB W 3aKOHHBICE WHTEPECHI
HECOBEPIICHHOJIETHUX, HE JOCTUTIIMX BO3pacTa YEThIPHAMLATH JIET, a TakKkKe
rpakJiaH, TPU3HAHHBIX HEIEECHOCOOHBIMH, 3AIMIIAIOT B MPOILIECCE UX 3aKOHHbIC
MPEJACTABUTENIN — POAUTENH, YCHIHOBUTEIHU, OMEKYHBI, MOMEYUTEIN WIH HHbIC
JMIIa, KOTOPBIM 3TO MPABO MPEIOCTaBICHO (PeaepaTbHbIM 3aKOHOM).

3HAUUT, €ClIM UCTEll HE JIOCTUI YEThIPHAAIATHUIETHErO BO3pacTa, MCK 3a
HEro MOJaeT €ro 3aKOHHbBIN MPeJICTaBUTENb.

CnoxHee 0OOCTOMT J€N0, €CIM HECOBEPIICHHOJIETHUN POIUTENb SBISCTCS

OTBCTYHUKOM IIO ACITYy 00 YCTaHOBJICHHUH OTIIOBCTBA.

! CrnpaBOYHUK IO JJOKA3bIBAaHHUIO B IPaXIAHCKOM CYJONPOM3BOACTBE / moa. pex. W.B.
PemetnuxoBoii. 2-e u3a. M., 2015. C. 236-247.

2 Kommenrapuii k CemeitHomy konekcy Poccuiickoit @eneparuu (yaeOHO-IPaKTUYECKUN) /
O .I'. Anexkceesa, JI. B. 3aen. M., 2016. C.173.

22



Cornacao 1. 3 cT. 62 CK P® HecoBepIIeHHOIETHHE POIUTETN UMEIOT MPABO
MIPU3HABATH CBOE OTIIOBCTBO HAa OOIIMX OCHOBAHUSIX.

[Ipu3Hanue CBOEro OTIIOBCTBA TaK JKE€ MOXET TMPOUCXOAUTh MyTeM
MpU3HAHUST UCKa B ClIyyae, €CJIM YCTAHOBJICHHE OTIIOBCTBA IPOUCXOJIUT B
cyaeonom nopsiake. Ho, cornacuo I'TIK P®, Tonbko B TOM ciiydae, €Clii OTBETUHUK
(HECOBEPIICHHOJIETHUN POJIUTENb) JOCTUT YEThIPHAAIATH JIET, a €CIIU HET, TO €Tr0
MHTEPECHI OMSATh Ke MPEACTABISAIOT €ro 3aKOHHbIE MPEICTABUTEINH.

B mporecce paccMoTpeHus Jnena 00 YCTaHOBJICHHMHM OTIIOBCTBA HCTEI]
JIOJIKEH JI0Ka3aTh MPOUCXOXKICHHE peOeHKa OT KOHKPETHOIO JIUIIA.

B HacTosmuii MOMEHT 0co00€ 3HaueHue NPUOOpEeTaeT HKCIEPTH3a,
MpOBOAMMAsi METOJAOM «TE€HETUYECKOM JTaKTUJIOCKOMHUWY», TMO3BOJISIIOIIASL C
MpeAeIbHO BHICOKOUW CTENEHBIO JOCTOBEPHOCTH OTBETUTH HA BOMPOC, IPOUCXOIUT
71 peOEeHOK OT mpeanojgaraeMoro otua. Kpome reHHOM T1aKTUIOCKONUU, UCXOAS U3
KOHKPETHBIX OOCTOSITENIbCTB J€Ja, MOTYT OBITh Ha3HAYEHBI JApPyrue cyaecOHO-
MEUITMHCKHUE SKCIIEPTHU3bI I OTBETA, HATIPUMEpP, HA TaKHe BOMPOCHI: CIOCOOCH
JIM OTBETUHK K JIETOPOXKJICHHIO; HE UCKIIIOYAETCS JIM OTIIOBCTBO JAHHBIMHU COCTaBa
KPOBH MPE/ONAraeMoro OTIA  T.J .

CoBpeMEHHOMY POCCHUICKOMY MpaBy HM3BECTHBI €Ill€ JBE KaTEropuu Jed,
KOTJla OTIOBCTBO MY KUYMHBI MOKET OBITh YCTAHOBJIEHO B CyZeOHOM nopsiake. Tak,
ct. 50 CK P® mpenycmarpuBaer ycTaHOBJIEHHE CyAoM (akTta MpU3HAHUS
OTLIOBCTBA. B ciydyae cMepTtu nuila, KOTOpoe MpU3HaBajao cels oTioM pebeHKa, HO
HE COCTOSJIO B Opake ¢ ero Matrepbio, CyJ BIpaBe YCTAHOBUTH (DAKT MPU3HAHUS UM
OTILIOBCTBA.

[Ipeamerom 1OKa3blBaHMsI 1O JAHHOM KaTeropun Jnen OydeT He
MPOUCXOXKEHUE PEOEHKA OT KOHKPETHOTO MYKUMHBI, a MPU3HAHUE MY>KUYMHOU
ce0s OTIIOM elle NMPHU KU3HH.

K  cnenyromedt  kareropus — Jel, KOTJa  OTIOBCTBO  MY>KUMHBI

YCTaHaBJINBACTCA B Cy,[[e6HOM MMOPAOKE, OTHOCATCA ACJIa 00 YCTAaHOBJICHHUH CYAOM

'Cemeiinoe npaBo: 7-¢ M3 Iep M 0T ydeOHHK TS aKaJIeMHIECKOro 0akataBpuaTa / moj
pen. HeuaeBoit A.M., M. 2016. C. 148.
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¢akra oruoBcTBa. CornacHo 1.5 nocranoieHus [lnenyma BC P® ot 25 okTsa0ps
1996 1. N9 «O npumenenun cynamu CemeWHOro Kojekca Poccuiickon
®denepanuu Mpu pacCMOTPEHUH JAed 00 YCTAaHOBJICHUU OTIIOBCTBA M O B3bICKAHUU
QTMMEHTOB» BO3MOXKHO YCTAaHOBJICHHE MPOUCXOXKJICHUS peOEHKa OT JHIla, HE
COCTOSIIIIETO B Opake ¢ ero Marepblo, B ciiydae cMepTu 3Toro juuna. [lomoGHoe
YCTAHOBJICHUE TMPOUCXOJUT B TOpAAKE OCOOOro MPOM3BOACTBA  IMyTEM
ycTaHOBJEeHUs (pakTa OTLOBCTBA. JlOKa3aTenbCTBa, MCIOIb3yEeMbIC 3asiBUTEIIEM,
3aBUCAT OT JAThl POXACHUSA peOCHKa U MMEIOT TaKylo ke CIeuu(uKy, Kak Mpu
paccMOTpeHUU el 00 YCTaHOBIEHMH OTHOBCTBa. [IpenMer moka3plBaHUSI IO
JAHHOMY JIeJTy — IPOUCXOXKICHUE PEOCHKA OT YMEPIIIETO MYKYUHBI.

CynebHoe ycTaHOBJIEHHWE MATEPUHCTBA BCTPEYAECTCS JIOBOJIBHO PEAKO.. ITO
cBa3aHo ¢ TeM, uTo @3 «O06 akTax Ipa’kJTaHCKOTO COCTOSIHUSD MPEeAyCMOTpEN B
m. 1 ct. 14 noctaroyHo GONBIION TEpPEeUeHb JT0KA3aTeNIbCTB, KOTOPHIE MOTYT OBITh
MOJIOKEHBI B OCHOBY aKTOBOW 3allMCH O MAaTEPUHCTBE. DTO MOTYT OBITh U
pa3lIUYHbIE JOKYMEHTHI, MOJTBEPKIAIOIIUE POXKICHUE KEHIIUHOW peOeHKa, U
3asBJICHUE JIMLIA, IPUCYTCTBOBABIIETO BO BpeMsl poJoB. MaTepruHCTBO KOHKPETHOM
KEHIIUHBI, KaK IPaBUJI0, COMHEHU HE BBI3bIBAET.

Ecnu Takme mokazaTenbCTBa OTCYTCTBYIOT, TO YCTaHOBJICHHE (pakTa
pOXIeHusT peOCeHKa OT KOHKPETHOW IKEHIIMHBI MPOUCXOIUT Ha OCHOBAHUU
pemenus cyna (m. 4 ct. 14 @3 «O06 akTax rpakIaHCKOTO COCTOSTHUSY).

Jlanee HEOOXOAMMO MEPEUTH K MUCCICAOBAHUIO OCOOCHHOCTEH OCTIapHUBaHMS
MaTE€pPUHCTBA U OTLIOBCTBA HECOBEPILIECHHOJETHUX POAUTEINIECH.

Takas mpouenypa Kak  OCHapuBaHME  OTIIOBCTBA  (MaTEpHHCTBA)
ycta"aBiuBaeTcsi ¢T. 52 CK P®. BeiTh ocniopeHHO# B Cy/e0HOM TMOPSIAKE MOMKET
He Jr00as 3amich 00 OTIe U MaTepu pedeHKa, a TOJIBKO Ta, KOTOpas MPOou3BeIcHa B
coorBercTBuH T.1. 1,2 cT. 52 CK P®. DT0 03HayaeT, 4To OCIMOpEeHa MOXKET OBITh
TOJIBKO «pE€aJibHas» 3aIHCh, YCTAaHABIMBAIOIIAs POJUTEIbCKUE MPABOOTHOIIEHUS
MEXIy pEOCHKOM U €ero OTIOM WiId MaTepblo. «DUKTUBHAS) 3amucCh,

npou3BelIeHHass B COOTBeTCTBHM C II. 3 ¢T. 91 CK PO, He ycranaBimuBaer
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POIUTENIBCKUX TPaB U OOA3aHHOCTEU, MOCKOIBKY 3alUCHIBAETCS BBIMBIILICHHOE
JIAIIO.

«PeanpHass» 3amuch 00 oOTIHEe W MaTepu peOEHKa, W TOJBKO OHAa,
MPOU3BEJICHHAss B JOOPOBOJIFHOM TOPSAKE WM HAa OCHOBAHUHU PEIICHUS CyJa
YCTaHABIMBAET MPABOBYIO CBS3b MEXAY POAUTEIIMHU U UX peOCHKOM, TO €CTh, IO
CyTH, YCTAaHABIMBAET CAaMO OTIIOBCTBO M MAaTEPUHCTBO.

CootHomrerue 4. 3 cT. 62 CK P® u m. 1 ct. 52 CK P® mo3Bosser caenaTh
BBIBOJI O TOM, YTO IIPEJOCTABJICHHOE IPABO HAa OCMApUBaHHE MATEPUHCTBA U
OTIIOBCTBA HECOBEPIICHHOJIETHUX PpOJUTENICH, HE3aBUCUMO OT BO3pacTta,
JEUCTBYET TOJBKO B TOM ClIydyae, €CIM TaKOW POJIUTEIh OCIapUBaeT CBOE
OTIIOBCTBO (MaTEPHUHCTBO), TO €CTh B OTHOIIIEHUM CEOS JIMYHO, & HE B OTHOILIICHUU
Ipyroro poautens. Tak, HECOBEPIICHHOJETHSS MaTh CaMOCTOSTENIBHO,
HE3aBHCHMO OT BO3pacTa, MOXET OCIOPHTh CBOE€ MATEPHHCTBO B CYyJIcOHOM
nopsiaAke B cooTBeTCTBUHU cO CT. 52 CK P®D, HO HE MOXKET OBITh 3aBUTCIILHUIICH 1O

HCKY 00 OCIIapuBaHWH OTLHOBCTBA JIMIIA, 3alIMCAHHOI'O B KA4YCCTBC OTHA pe6eHKa.

2.3. Oco0eHHOCTH YYacTHsi HECOBEPUICHHOJIETHHUX PpOAUTEIed B

PACCMOTPECHHUHU OTACJIBHBLIX CIIOPOB 0 IpaB¢ HA BOCIIMTAHUC aerei

Cropel 0 JeTsX AOCTaTOYHO pPa3sHOOOpa3Hbl: O MPOUCXOXKICHUH, UMEHU
(pamunmm), comep>kaHWM, BOCIHUTAHWM, YCHIHOBIICHHUU, OINEKE M TPHUEMHOM
POAUTENBCTBE U T. 1.

Oco0oe MecTo Kak IO CIOXKHOCTH, TaK M MO PacIHpOCTPAHEHHOCTH B YHCIIE
CIIOPOB O AETAX 3aHUMAIOT T€, KOTOPBIE CBSI3aHbI C MPaBOM Ha Bocnutanue. Cocta
3TUX CIIOPOB HEOJHOPOJIEH, U TIO KOJMYECTBY OHU MTPEBOCXOIAT OCTAIbHBIE.

[TocranoBnenne Ilmenyma BC P® or 27 mas 1998 r. «O npumeHeHuun
CyJlaMH 3aKOHOJATENIbCTBA MPU PA3PELICHUU CIOPOB, CBSA3aHHBIX C BOCIUTAHHEM
JeTei» B 1.1, 1aeT ux nepeyeHs.:

1. 00 oCylIeCTBICHUH POIUTEIBCKUX MpPaB POAUTENIEM, MPOKUBAIOIIUM

oTZIeNIbHO OT pedenka (1. 2 ctT. 66 CK P®D);
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2. 00 yCTpaHEHUHU MPEMITCTBUM K OOIIECHUI0O C pPEeOEHKOM €ero OJIU3KUX
poactBeHHUKOB (11. 3 ¢T. 67 CK PD);

3. 0 BO3BpaTe pOAUTENSIM peOEHKa, YyJepKUBAEMOTO HE HAa OCHOBAaHUU
3aKoHa uiu cyneoHnoro peurenus (1. 1 ct. 68 CK PD);

4. o BO3Bpare oOmneKyHaMm (TIOMEYMTENSAM) IOJONEYHOrO OT JIOOBIX JIMII,
yAEPKUBAIOIINX Yy ce0s1 pedeHka 0e3 3aKOHHBIX ocHOBaHwuii (1. 2 c¢T. 150CKPD);

5. 0 BO3BpaTe MPUEMHOMY POJUTENI0 PeOEHKA, YIEPKUBAEMOTO IPYTUMHU
JTUIaMH HE HA OCHOBaHUU 3aKoHa Ui cyaeoHoro pemenus (1. 3et. 153 CK PO);

6. o mumeHuun poaurtenbekux npas (1. 1 ct. 70 CK P®D);

7. 0 BOCCTaHOBJIEHUH B POJAUTENbCKUX TpaBax (1. 2 c¢t. 72 CK PO);

8. 00 orpannuyenuu poautenbckux npas (1. 1 ct. 73 CK PD);

9. 06 oTMeHe orpaHnuueHus poauTenbckux npas (cT. 76 CK POD).

JlaHHBIN TTIEpeYeHb UCUYEPITBIBAIOIINM HE SIBJISIETCA. PacCMOTpHUM HEKOTOpPHIE
U3 HUX.

o Cnopsl 0 MecTe KUTEJNbCTBA peOCHKA MPU Pa3eIbHOM MPOKUBAHUU
ponurtenen

[IpaBo peOeHKa >KUTh U BOCIHUTHIBATHCS B CEMbE PEATbHO HCIIOIHSAETCS C
MIOMOIIIbIO HOPM IpaBa, UMEIOLMX CBOIO OTPACIEBYIO NPUHAIJICKHOCTD.

HazBanbie nmpaBuiia mo3BOJSIOT POJAUTEIIO BCEISITh CBOETO PEOCHKA B KUIIOE
MOMEIIEHUE IO CBOEMY MECTY JKUTEIbCTBA, TO €CTh PEaIbHO HCIOJHITH CBOU
npaBa U OOS3aHHOCTU MO BocnuTaHuo. ClenoBaTelbHO, HET, B TOM YHUCIE U Y
HECOBEPUICHHOJIETHUX POJAUTENEH, NMPENsTCTBUU JJIsI OCYLIECTBICHHS MpaBa Ha
COBMECTHOE NPOXKMBAHHUE CO CBOMM pebeHKkoM. OaHAKo B ciydyae, eciiu peOeHOK
HECOBEPUICHHOJIETHETO0 POJUTENSl TEPBOM KaTeropuu IMPOXKUBAET C APYTrUM
pOIIUTENIEM, PEeaTn30BaTh MPAaBO HA COBMECTHOE MPOKUBAHKUE C PEOEHKOM TPY/IHO.

[loaTomMy mnpennaraercsi CIEIYIOIIMA BapHaHT pa3pelICHUs] YKa3aHHBIX
npotuBopeunii. B niemom m. 1 cr. 62 CK PO siBisiercst crienuanibHON HOPMOM st
HECOBEPILICHHOJIETHUX POAUTENICH MPUMEHHUTENBbHO K OOIMM HOpMaM O MpaBax
ponuteneil. OmHako IJs CHUTyallMH, Korja peOCHOK HECOBEPIICHHOJIETHETO

poAuTENsl IEPBOM KAaTErOpUU IIPOKHUBAECT C JAPYIMM POAUTEIEM, CIIEIUAJIBbHOU
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HopMmoit Oynet ct1. 66 CK PD, koTopas cOAEpKUT TOPSAIOK OCYIIECTBICHUS
POIUTEIBCKUX TPAB POIUTEIEM, IMPOKUBAIONINM OTACIBHO OT peOeHKa,
€CTECTBEHHO, CO BCEMH OTpPAaHHYCHUSIMH B OOBEME pPOJIUTEIHCKUX TPaB
HECOBEPIIICHHOJIETHETO POAUTENA, 3aKpeTuieHHOTo B ¢T. 62 CK P®.

Cornacuo 1. 3 cT. 37 poauTeNnu MEpBOM KaTeropuu, UMEIONNE YCCUCHHBIE
mpaBa HE MOTYT CaMOCTOSTENLHO 3aIUIaTh POAUTEIbCKUE TIpaBa B cyae. Ho mo
JOCTIKEHUW UMM YETHIPHAIATH JIET CyJ 00S3aH MPUBIEKATh MX K y4acTHUIO B
nene.

Cnoxunee 0OCTOMT JelO C pemIeHHeM BOmpoca O TMpaBe He
SMAHCUIIMPOBAHHOW YAaCTHU HECOBEPIICHHOJETHUX POAUTENIEN BTOPOW KaTErOpUH
Ha JIMYHOE OCYIIECTBIEHNUE CBOMX MpoleccyanbHbiX paB. C ogHou croponsl, CK
P® ormenbHO HE TpEenyCMOTpEN IPABO HECOBEPIICHHOJETHUX POAUTEIEH, HE
COCTOSIIIUX B Opake MO JOCTHKCHHWIO NIECTHAIATH JIET, HA CaMOCTOSITEIbHYIO
3alATy CBOMX poauTenbckux mpaB. C npyroit crtopossl, 1. 2 ct. 62 CK PD
YCTAaHOBWJI JJIS JAaHHOW KaTEerOpUU HECOBEPIICHHOJETHUX POJUTENCH IMpaBO Ha
CaMOCTOSAITETILHOE OCYIIECTBICHWE POAUTEIbCKUX mpaB. [lociemnee mo3BoIsSET
CIeNaTh BBIBOJ O TOM, YTO HECOBEPIIEHHOJIETHUE POJUTEIN BTOPOW KaTETOPUU B
OCYIICCTBICHHM ¥ 3allUTe CBOMX POIUTEILCKUX TMPaB MPHPABHUBAIOTCA K
COBEPIIIEHHOJICTHUM, W, KaK CIIEJICTBUE, BIPaBE JMUYHO OCYIICCTBIATH CBOHU
mpolieccyanbHbIC MpaBa.

o Crmopsl 00 OCYIIECTBICHHUH POIUTEIBCKUX TIPaB POJUTEIEM,
IPOXXUBAIOIIUM OTACIIBHO OT peOeHKa

[IpaBo Ha oOmIEHWE C PEOCHKOM SIBISIETCS PA3HOBHUIIHOCTHIO TpaBa Ha
BOCITUTaHHE peOCHKA.

[Tyakr 1 ct. 66 CK P® ycTaHoBuII, 4TO «pOIUTENb, C KOTOPHIM IPOXKUBAET
peOeHOK, HE JTODKEH MPENSTCTBOBATh OOIIECHUIO peOCHKA C JPYTUMH POJUTEIIEM,
€clM Takoe OOIIeHHe He MPUYMHAET Bpel (PU3MUECKOMY U TMCHXUYECKOMY
3I0pOBbIO peOEHKa, €r0 HPAaBCTBEHHOMY PAa3BUTHUION.

Ecnu npaBo Ha o011eHne OTAeIbHO MPOKUBAIOIIETO POJIUTENS HAPYIIIAeTCs,

OH BIpaBe TPeOOBAThH OMPENEIICHHs TMOpsIKa OOIICHHUS C peOCHKOM B CyJIeOHOM
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nopsiake. Pazpenias nanabie TpeOOBaHUs, CyAy C YUETOM OOCTOATENBCTB KaXKOTO
KOHKPETHOTO Jena CIEAYyeT ONPEACIUTh MOPAJOK TaKOro, H3J0XKUB €r0 B
PE30JIFIOTUBHON YaCTH PEIICHUS.

[Ipu BbIHECEHHMM pEUIEHUS JOJDKHBI YUYUTHIBATHCS CYJIOM YpPOBEHbB
MICUXHYECKOTO, AMOIUOHATILHOTO, MHTEJUIEKTYaJIbHOTO pa3BUTHUS
HECOBEPIICHHOJETHETO POAUTENs, €ro CIOCOOHOCTh OKa3blBaTh Ha peOeHKa
HaJJiekKallee  BOCHHUTATEIbHOE  BO3ACHCTBHE, 00pa3  KM3HHU, KOTOPBIU
HECOBEPUICHHOJECTHUM BEJET.

[IpencraBnsercs, 4TO COOTBETCTBYIOIINUE PAZBACHEHHS MO YUETY UHTEPECOB
HECOBEPILICHHOJIETHUX POJUTEINICH MPU PACCMOTPEHUH CIIOPOB O MOPSIAKE OOIICHUS
HECOBEPIUICHHOJIETHETO POJUTENSI CO CBOMM PEOEHKOM, JOJKHBI OBITh JaHBI B
noctaHoBnenuu Ilnenyma BepxoBHoro cyga P®. Ot1o cmocoOCTBOBaiO Obl
€IMHOO0Pa3HOMY PACCMOTPEHUIO IAHHOW KaTErOpuU AEN U y4EeTy UHTEPECOB, KaK
poAUTEIIeH, TaK U peOeHKa.

o Cropsl 0 TUIIEHUH POAUTENBCKHUX MPaAB

JlumieHne  pOAUTENILCKMX IIpaB — 3TO Mepa CEMEHHO-NPaBOBOM
OTBETCTBEHHOCTHM 3a BHHOBHOE€ NIPOTUBONPABHOE I[IOBEICHUE POJAMTENICH B
OTHOILIEHHH CBOMX HECOBEpIICHHOJETHUX Jereil. JlaHHas wMepa HOCHUT
CIEUUATIBHO-0TPACIEBOMN XapaKTep.

Crates 69 CK PO gpaetr wcuepnbiBaonuii TepedeHb OCHOBAHHWM IS
JUIIEHUS POAUTEIBCKUX MPaB.

Cnenyer 3aMeTUTh, 4YTO CYHIECTBEHHOE€ OTJIMYME MpU  JIUIICHUU
POIUTEIBCKUX TIpaB OyAyT HMMETh HECOBEPUICHHOJIIETHUE POJUTEIN TEePBOU
KaTeropuu, TO €CTh POAUTENH, HE COCTOAlMEe B Opake [0 JOCTHXKECHHS
MIECTHA/LIATH JIET. OJTO CBA3AHO C HAJACICHUEM HX YCCYCHHBIM OO0BEMOM
POJIUTEIBCKUX TIPAB U OTCYTCTBUEM y HUX POJUTEIBCKUX 00SA3aHHOCTEH.

Uto kacaercsi MOCHEACTBUM JIMIICHUS HECOBEPIICHHOJETHUX POAUTENEH
NEPBOIl KaTErOpUHM POAMUTENIBCKUX MPaAB, TO CIEAYET 3aMETUTh — JUIIASICh CBOUX
«YCEUEHHBIX» POJUTEIBbCKUX MIPaB, TAKUE POAUTENH JIMIIAKOTCA U CBOErO IpaBa o

JOCTH)KCHUW IEeCTHAANATH JEeT JU00 MO BCTYIUIGHHIO B Opak mpuoOpecTH
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POIUTENIbCKUE TIpaBa B MOJHOM oObeMe. [Ipu nuilleHuH pOAUTENBCKUX TpPaB B
OTHOIIIEHUH HECOBEPIICHHOJIETHUX POAUTENCH NEPBOM KATETOPUM CYJl HE MOXKET B
cootBeTcTBHH C T. 2 cT. 71 CK P®, B3BICKaTh C HUX QJIMMEHTHI, IMOCKOIBKY
POIUTENIbCKUX MMYIIECTBEHHBIX o0si3aHHOCTEN 3Ta KaTeropus
HECOBEPIICHHOJIETHUX POJUTENEH 10 OTHOIIEHUIO K JAETSIM HE UMEET.

o Cnopsl 00 OrpaHUYEHUH POJUTEIbCKUX MPaB

OrpaHnudeHue poaUTEIbCKUX MPaB MyTeM OTOOpaHUsl peOeHKa y poauTeIei
(omHOrO W3 HHMX) B CyAeOHOM ToOpsiaKe O€3 JUIICHUS POAUTEIBCKUX IIpaB
(. 1 ct. 73 CK P®) oTHOCHTCS K Majo HCCIEIOBAHHBIM HHCTUTyTaM CEMEHHOTO
npasa.

3aKOHOM  YCTaHOBJIEHBl JIBa MPUHLUMUIUAIBHO  Pa3HBIX  OCHOBaHUS
OTPaHUYECHUS POJUTEIBCKUX MPAB:

1. Ecnu ocraBieHue pebeHka ¢ poauTesnsiMd (OAHUM W3 HUX) OMACHO
TSl peOeHKa o 00CTOSITENIbCTBAM, OT POJUTENEH (OTHOTO M3 HUX) HE 3aBUCSIIUM
(ICUXUYECKOE PACCTPOMCTBO WM HMHOE XPOHHMUYECKOE 3a00JieBaHUE, CTEUCHHE
TSDKEJIBIX OOCTOSTEIBCTB B IPYTHE).

2. Ecnu ocrtaBnenne pebeHka ¢ poauTenasiMu (OJHMM U3 HHX)
BCJICJICTBHE UX MOBEJCHUS SIBIISIETCS ONMACHBIM [ peO€HKa, HO HE YCTaHOBJICHBI
JOCTATOYHBIE OCHOBAaHWS JIA JIMIIEHUS poOAUTENel (OOHOTO U3 HHX)
POAUTENBCKUX PAB.

CrnenoBarenbHO, B 3aBUCUMOCTH OT OCHOBAaHHMI OTpaHUYEHUE POJUTEIIbCKUX
paB MOXET ObITh KaK MEpOd 3almuToi (B CBSI3M C HEBUHOBHBIM IIOBEICHHEM
poauTeNeil), TaK U MEpPON OTBETCTBEHHOCTH (B CBSI3U C BUHOBHBIM IOBEJIEHUEM

poauTenen).

2.4. 3akoHHOe TIPeJICTABUTEIHCTBO HECOBEPIIEHHOJETHUX JIeTei

HECOBECPIICHHOJICTHUMHU POAUTECIAMHA

I/IHCTI/ITYT 3dKOHHOI'0 IMpCACTABUTCIBCTBA OTHOCUTCA K JOCTATOYHO

pa3pabOTaHHBIM BOIPOCAM TPAXKIAHCKOTO IMpaBa. TeM He MEHee, W 37eCh MOXKHO

29



BECTH peyb O MpoOIeMax COrIacOBAHHOCTH HOPM MYCTh U OJIU3KUX, HO TPU 3TOM
pa3HBIX OTpacIieil MpaBa: IPaKJaHCKOT0 U CEMEHHOTO.

I'paxnanckuii kogekc P® HampsiMyr0 HE JaeT ONPENENCHUs 3aKOHHBIX
npeacTaBuTeNie peOeHKa, a pacKpbIBa€T ATO MOHATHE YEPe3 APYrUe WHCTUTYTHI,
Harpumep 1. 2 cT. 20 TK P® — o0 MecTe xuTenbCcTBa HECOBEPIICHHOJICTHUX HITH
. 2 cT. 26 'K — mopsi1ok coBepIIeHwsI CACIOK HECOBEPIIICHHOJIETHUMH B BO3PAcTe
OT YETBIPHAJUATU 10 BOCEMHAJANATH JIET. DTU U APYrue HOpMbI ['paxaaHCKOro
KOJIEKCa YKa3bIBaIOT B KAaueCTBE 3aKOHHBIX MPEJCTABUTENCH CHEAYIONIUX JIHII:
ponuteneii, ycplHOBUTENe u omekyHoB (a B 1. 1 ct. 26 'K BmecTo omekyHOB
OTMpeIeJICHBbI TONIEYUTENN ).

Ho »Tu pnoBoabl BIOJHE MOHSTHBI CHEUATUCTAM-TEOPETUKAM, a BOT
MpaKkTU4YecKue PabOTHUKH, HEMOCPEICTBEHHBIE MPABOMPUMEHUTEIHN 3a4acTyI0 HE
MPOBOJAAT MOAOOHBIX Napasuiesnieid. OHU, BTUCHYTHIE B PAMKU UHCTPYKIUH, 00siCh
3a coOCTBEeHHOE pabodee MEeCTO, KaK MPaBWIO, OYKBAaIbHO MPUMEHSIOT Ty WJIU
WHYI0 HOpMY mpaBa. MoOryT BO3HHKHYTh TPOOJIEMBI MPU peaTu3aiud JACTbMHU
CBOMX JKWIHWIIHBIX MpaB, MPU NPUHATUH PEUICHUS O NPOBEACHUU PA3TUUHBIX
MEIHUIMHCKUX BMEIIATENIBCTB W T.A. B 3TOW CBsI3M B KadecTBE NIpuUMepa s
FPAXKIAHCKOTO  3aKOHOJATEIbCTBA  MOXHO  HMCIOJIb30BaTh  KOHCTPYKIIHIO,
npeaycmoTpennyto 1. 1 ct. 52 I'TIK P®: "IIpaBa, cB00ObI U 3aKOHHBIE UHTEPECHI
HEJIEeCIIOCOOHBIX WM HE OO0JQaroNIuX ITOJHOM JeeCIOCOOHOCTBIO TpaXKaaH
3alMIIAIOT B CyJI€ UX POAUTENH, YCHIHOBUTEIHU, ONIEKYHBI, ONEUYNUTENN WIN UHbIE
Jula, KOTOpbIM 93To mpenocTtaBieHo DexaepanbHbiM  3akoHoM'". JlaHHas
KOHCTPYKIIUSI SIBIISAETCS JOCTATOYHO TMPOCTOM, "HEOTATOIIEHHOW" U BIIOJHE
NPUBBIYHOM POCCHUIICKOMY TIpaBy, a TJIaBHOE, YTO OHA YyCTpaHsjga Obl
HECOTJIACOBAHHOCTh HOPM TPa)XJAHCKOTO W CEMEWHOro mpaBa, 4YTO B HTOrE
CIocoOCTBOBAIO OBl HAJJICKAIIEMY U CBOEBPEMEHHOMY TPEICTABUTEILCTBY TPaB

1
U MHTCPCCOB HCCOBCPIICHHOJICTHUX .

'Benuuxosa O. TIpobneMbl 3aKOHHOTO MPEACTABHTENBCTBA HECOBEPUICHHONCTHHX //
Husunuct. 2007. Ne 4. C. 79.
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Hpyras npobGirema — »3TO0 mpobiieMa J1€eClOCOOHOCTH  3aKOHHBIX
MpeACTaBUTENIe HECOBEpIIEHHONETHUX. [leecniocoOHOCTh poauTeneil He sSBISETCS
00s13aTeNIbHBIM OOCTOSITETLCTBOM JIJIsI MOJTYUYEHHUS POJUTEIBCKOTO CTaTyca.

[Tyakr 3 ct. 62 CK P® yka3piBaer, 9To "HECOBEPIIEHHOJICTHHE POIUTEIH
MMEIOT MpaBa MPU3HABATH M OCHAPUBATH CBOE OTIOBCTBO M MAaTEPUHCTBO Ha
OOIIUX OCHOBaHUSX...". 3HAUUT, POAUTEIBCKHUI CTATYC MOXET MOSIBUTHCA U Y
YEThIPHA/IIATUIETHETO MOAPOCTKA. JTa CUTYalMsl MOBJICKIA PA3IUYHbIE MOJIXO/bI
3aKOHOJATeNsl K  ONPEACICHUI0  JEeCIOCOOHOCTH  HECOBEPIIECHHOJETHHUX
pOIUTENEN.

CyliecTByIOT pa3jiMuHble MPaBOBbIE MO3UIMHU IO PEIICHUIO yKa3aHHOU
HenoclenoBatenbHocTH. Tak, M. B. AHTOKONbCKas mpemiaraet "H3MEHEHHE
IPaXKIaHCKOT'O 3aKOHOJIaTEeNIbCTBA U HAJEJICHUE HECOBEPIIEHHOJIETHETO POJIUTENS
MOJIHOM J1€€CIOCOOHOCTBIO € IIECTHAALATH JET WJIHU... BKIIOYEHUE POXKIACHUS
HECOBEPIIECHHOJIETHUM peOEHKa B YUCIO OOCTOATENbCTB, MPU HAJIUYUU KOTOPBIX
HECOBEPILICHHOICTHHI MOXET OBITh dMaHCHIHpoBaH" . Jpyroii crnenuanucTt B
cemeitHom npaBe H. M. CaBenbeBa mpemsiaraet paccMaTrpuBaTh "(pakT poxkIeHUs
pebeHKa HECOBEPIICHHOJETHUMU POAUTEISIMHU, HE COCTOSAIIMMH B Opake, Kak
OCHOBaHUE JJIS MPU3HAHUS JUIA TOJHOCTHIO 1€ECIOCOOHBIM KaK B TPaXKJAHCKOM,
TaK U B CEMEHOM mpaBe’.

C aBropamu TpyaHO coriacuTbes. Kak HecoBepIIEHHOJIETHUE POIAUTEIU
MOTYT peliaTh BOIPOC HAIJICKAIIETO NPEACTaBICHUS HHTEPECOB JIETe M HX
3alllUTy, €CIM CaMM ellle SIBISITCS AeThMU. Jlaxke mpu npuHsATAM Haubojee
3HAQYMMBIX TPABOBBIX pELICHUN TpeOyeTcs corjacue pOAMUTENIe WM HMHBIX
3aKOHHBIX TpeacTtaBureneld. llpenmonaraercs, 4To 3TU JIOAM B CHUJIY CBOETO
OMbITa, OTBETCTBEHHOCTH M 3aMHTEPECOBAHHOCTH B peajn3alliu IpaB peOeHKa
MPUMYT NPaBUIILHOE PEIICHUE B TOM WM MHOHN cuTyanuu. He ciaegyet 3a0bIBaTh,
91O '"/IEeecrnocoOHOCTh, KaK M MPaBOCIOCOOHOCTh, HE PACCMATPUBAETCA KaK

€CTECTBEHHbBIC CBOMCTBA rpaxjaaH, OHHU IIPCAOCTABIIAIOTCA UM 3aKOHOM H ABJIAIOTCA

YCemeitnoe mpaBo: 3-€ U3[l mep U J0IM: y4eOHUK / moa ped. AHTokonbckoit M.B.., M., 2015.
C. 221.
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IOpUJIMYECKUMU KaTeropusiMu. B CBSI3M C ATUM HENIb3s TOBOPUTH O PABEHCTBE
JIEeCIOCOOHOCTH JoJie; ee 00beM 3aBUCUT OT CHOCOOHOCTH KOHKPETHOTO
YeJoBeKa pPa3yMHO paccyXJaTh, MOHMMAaTh CMBICI HOpPM IIpaBa, CO3HABaTh
MOCHEACTBUA cBoux JedcTBUil. OOBIMHO HSTH KayecTBa pa3IMYarOTCs B
3aBHCHMOCTH OT BO3PACTA TPAKAAH M HX [ICHXHIECKOTO 300pOBbs" .

B3BanuBaTh Ha XpyINKHE IUJIEYM HECOBEPIICHHOJETHUX POJUTENEH Tpy3
peuieHus mpoOJieM Mo 3aluTe npaB ux pebeHka ObUIO Obl HE MpaBWIbHO. Benb,
KaK MOKa3bIBA€T CTATUCTHKA, TAKUE POJUTEIN WHOTJIa CBOM IpaBa 3allUTUTHh HE
MOTYT, TaK KaK CaMH 3a4acTyl0 U3 HEOJAaromnoJlydHbIX ceMei, MaJ000ecIeueHHbIE,
a TJIaBHOE IOPUANYECKUA HETPAMOTHBIE.

CylecTByeT JiBa BbIX0/1a U3 3TOW CUTYaIUU:

1. VYcraHoBlieHHE OMEKH HAJ JIETbMHU JTHUX POJUTENEH, YTO BIEYET 3a
coOOl BO3JIOKEHUE OOS3aHHOCTEN MO 3alllUTe MpaB W HUHTEPECOB JeTed Ha
onexkyHOB. Ho ecTh M CBOM MHHYCBHI — KpOME€ OOS3aHHOCTH IO 3allUTE MpPaB U
MHTEPECOB JIETEH, ONMEKYH JOJKEH, U BOCIUTHIBATH PEOEHKA, a B CBSI3U C ITUM
MOT'YT NMOCTPaJaTh UHTEPECH CAMOT'0 HECOBEPIIEHHOJIETHETO POIUTEIIS.

2. Hcnonp3oBanue MpaBOBOM MOAENH, yKa3aHHOU B 1. 2 c¢T. 64 CK P®:
«Ponutenu He BIpaBe MPEACTaBISATh HHTEPECHl CBOUX JIETEH, €CJIM OPraHOM OINEKU
U TONEYUTEIHCTBA YCTAHOBJIIEHO, UYTO MEXKJy HMHTEpPECaMH pOJUTEIeH U Jerei
MMEIOTCSl MpoTUBOpeuns. B ciiyyae pazHoriacuit MeXay pOAUTENS MU U JI€ThbMU
OpraH OMNEKU U TMOMEYUTEIbCTBA O0s3aH HA3HAUYUTH MPEICTABUTENS ISl 3aLIUTHI
MIPaB U UHTEPECOB JAECTEW».

Bo3M0XHO, NpUYMHON, 10 KOTOPOU 3aKOHOAATEINIb IPEAYCMOTPEI BCE-TAKU
HE OOSI3aHHOCTHh IO YCTAHOBJICHUIO OMNEKH HaJl JAETbMHU HECOBEPIIECHHOJIETHUX
poAUTEIeH, a BOBMOXHOCTb TaKOU OIMEKH, SIBISIETCSA TO, YTO OHA HOCUT JIOCTATOYHO
KpaTKOBPEMEHHBI XapakTtep (Hampumep, B TOM CJydae, €CJIH MaTepbio
CTAaHOBUTCS JIEBYIIIKA, KOTOPOM MSATHAMLIATH JIET U CEMb MecsleB). B aTom ciyyae

OECCMBICIIEHHO TpaTUTh BpEeMsi Ha YCTAHOBIICHHE OIEKHU HaJ peOCHKOM, Belb

3axaposa O.F. JInienne n orpaHHYeHHE ACECTIOCOOHOCTH TPAKIAHHHA // APOUTPAXKHBI i
rpaxaanckuil mporecc. 2008. Ne 4. C. 12.
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MOMOYbh MaTepu CMOTYT €€ 3aKOHHbIe IpejacTaButenu. HaBepHoe, 3akoHOIATENb
npejamnoiarajg, 4YTo €ClIM MPOM30MAET Takas CcHUTyalluss B KOTOpou Oyner
HeoOXoquMa 3alluTa MpaB W HMHTEPECOB pedeHKa, Torja W omneka Oyner

YCTaHOBJICHA.
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AHAJIN3 IPABONIPUMEHUTEJIbBHOM MMPAKTUKH

VYyacTBys B CyneOHOM pa30oUpaTesibCTBE, HECOBEPIICHHOIETHUE POIUTEIU
BBICTYNAIOT 3aKOHHBIMU NIPEJACTABUTENSIMU CBOU JIETEH.

Tak, mupoBoil cynps cyaedoHoro yyactka Ne 10 BoaxoBckoro paiioHa
Jlenunrpanckoit odmactu mo aery Ne 2-1741/2015 npu paccMOTpeHHH HCKa UCKY
OAO  «Jlenunrpaackass  oOjacTHas  TEIUJIO-DHEpreTHYecKas  KOMIIAHUS»
K AnekceeBoii B. O., AmnekceeBy O. H.,, bynsiueBoii H. B. 0  B3bpICKaHuu
3a/I0JKEHHOCTH M0 OIiaTe MOTPEOJEHHBIX KOMMYHAJIBHBIX YCIYT MO OTOILICHUIO
U TOpsiYeEMY BOJIOCHA0XKEHMIO, yKa3all, YTO HecoBepuieHHoeTHAs AnekceeBa B. O.
SIBJISIETCS 3aKOHHBIM MpeACTaBUTENIEM cBOEH MaJoJieTHE !
nouepn AnexceeBoii B. O. B ciity monosxenuii . 2 cr. 62 CK PO,

BonpmmHCTBO CyAeOHBIX CIOPOB, B KOTOPHIX MPUHUMAIOT Y4acTHE
HECOBEPIICHHOJETHUE  POJUTENM, KacaloTCs  OSKWJIUIIHBIX IpaB  CcaMoOro
HECOBEPIICHHOJETHETO pOAUTENss U ero pebeHka. Yaie BCero ¢ UCKOM B CYI
oOpalarTcs POACTBEHHUKHU (ponurenu, 0aly1ka, JIETyIIIKA)
HECOBEPIUICHHOJETHETO  POJUTENsS, SBISIOUMECS COOCTBEHHUKAMHU  KUJIOTO
MOMEIIEHUS U BO3PAXkAIOIIUE MPOTUB PETUCTPALIUU PEOCHKA B HEM.

Tak, B.H.®. o6patunace B cyn k B.M.A., nelictByromieil B mMHTepecax
HecoBepuieHHoneTHen B.A.C., o npusznanum B.JL.C. yrpatuBmielr mpaBo
nosib3oBaHus npuHaanexamuM B.H.®. xunbiMm nomemenueM. B obGocHoBaHue
MCKOBBIX TpeOOBaHMM UCTEIl YKa3bIBall, YTO OHA SIBJISAETCS COOCTBEHHUKOM KUJIOTO
nomenieHus. *** roga mexnay ceiHom uctua, B.C.M. u B.W.JI. O6b1 3akitoueH
Opak, OoT Opaka OHM HMMEIOT HECOBepllIeHHOoJeTHEero pedbenka, B.JI.C. *** rona
POXIIEHUs, KOTOpas OblIa 3aperucTpUpoBaHa IO YKa3aHHOMY BBIIIE aJpecy.

B.A.C. Obuta BceneHa B KBapTUPY, NPHUHANICKAIIYI0O HCTIy Ha MpaBe

! Pemenne MHUpOBOTO cyapu cyaeOHoro yuactka Ne 10 BomxoBckoro paiioHa

Jlenunrpaackoit obmactu mo gemy Ne 2-1741/2015 18 wosiops 2015 roma r.: URL:
http://rospravosudie.i2p.xyz/court-sudebnyj-uchastok-11-s/act-224656549  (mata  oOparieHus:
13.05.2017).
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COOCTBEHHOCTH B KAa4ye€CTBE BHYUKH, CJIEJAOBATENbHO, SIBISJIACH HA TOT MOMEHT
YJICHOM €€ CEMBbHU.

*#* roga Opak Mexay cynpyraMu ObLI pacTOPTHYT, CIIOpP O BOCIUTAHUU U
MPOKUBAHUU peOCHKAa MEXIY cynpyramu He Bo3HUK. Pebenok, B.JL.C., *** rona
POXKJIEHUS] CTaja MPOXUBATh C MaTepblo, 4YTO MOJTBEPKIAETCS CYACOHBIM
npukazoM YepTaHOBCKOro pailoHHOro cyaa ropoaa MockBel oT *** roma o
B3bICKaHuK ¢ B.C./M. anuMeHTOB Ha COJEpKaHUE HECOBEPIIECHHOJETHEN J0YEpH,
B.JL.C. B mons3y B.M.A., rae cynoM yCTaHOBJIEHO, YTO PEOCHOK IPOKUBAET C
Marepbto. Takum 00pa3oM, ¢ MOMEHTa PacTOpPKEHHsI Opaka MeEXAy Cylnpyramw,
pebenok B.JI.C. xunbiM mnomenieHueM (CIOPHOM KBapTHPOM) HE MOJIb3yeTcs,
CBOMX BeIlleM B KBApTHUpPE HE HMEET, KOMMYHaJIbHbIC IUIATEKH OILUIAUYUBAIOTCS
uctioM. CorjameHus 0 MpaBe MoJb30BaAHUS KUJIbIM TOMEIIEHUEM MEXKIY UCTIOM
Y OTBETYMKOM (3aKOHHBIM MPEJICTABUTENIEM ) OTCYTCTBYET.

Cyn nepBoil HHCTaHIIUM B 3asBJICHHBIX TpeOoBanusax B.H.®. oTkazai.

MOCKOBCKUI TOpPOACKOM CyJ, paspelias 3asBI€HHble TpeOOBaHUSA B
aneJUISIIIMOHHON MHCTAHIIMH, yKasall, 9To HecoBepiieHHoneTHUH pedberok B.JI.C.
Ha MOMEHT POXKJICHUSI KOTOPOH €€ POJIUTENH ObLIN 3aPErUCTPUPOBAHBI IO PA3HBIM
agpecaM, B COOTBETCTBUM C JOCTUTHYTBIM MEXKIY POIAUTEISIMU COTJIAIIEHUEM, C
pOXKIeHUs1 Obla 3aperuCTPUpOBaHA TIO0 MECTy KHUTEIbCTBA OTIA B CIIOPHOU
KBapTHUDE.

[Tocne pactopkenust 6paka B.A.C., mpu OTCYTCTBUHU CIIOpa POAUTENEH O
MeCTe €€ IMPOKMUBAHUS, OCTANIACh TPOKUBATH C MATEPHIO.

B cBs3u ¢ yeM, Cyn NepBOW MHCTAHIIMU IPHILET K BEPHOMY BBIBOIY, YTO
HecoBepimieHHONeTHsIsT B.A.C. He sBiseTcs OBIBIIMM  YIEHOM  CEMbHU
COOCTBEHHHKA, TaK KaK HE MepecTasia ObITh BHYKOM HCTIIA, MPaBO MOJIb30BAHUS
HecoBepuieHHONeTHEH B.A.C. CHOpHBIM JKHIJIBIM TOMENIEHUEM IPOU3BOJHO OT
MpaBa MOJb30BaHUS yKAa3aHHBIM XKWIbIM NomenienneM ee otua B.C.U., koTopslii
MO-IPEKHEMY 3apETUCTPUPOBAH B KBAPTHUPE M COXPAHSAET NPABO IMOJIb30BAHUS
ATUM KHJIBIM TlomenieHneM. CamMoCTOATENIbHO BCEJIUTHCS B CIIOPHYIO KBApTHPY MO

MECTy KHUTEJIbCTBA OTIA, KOTOpas Oblla ompejeseHa ee pOAUTENIMHU, KaK MECTO
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MpOKUBAHUA, U B KOTOpPOW OHa 3apeructpupoBana, B.A.C. B cumiy cBOEro
MAQJIOJIETHETO BO3pAacTa HE MOIJIA, T.K. OT €€ BOJM B HACTOSAIIEE BPEMS 3TO HE
3aBHUCHUT.

OTka3piBass B YJOBICTBOPEHHHM HCKOBBIX TpeOOBaHWM, CyaA TEPBOU
WHCTaHIIMYU TIpUILIE] K MpPaBWILHOMY U O0OOCHOBaHHOMY BbIBOAYy, uTo B.A.C. B
CUJIy BO3pacta u *** He MOXET CaMOCTOATEIbHO BBIOMPATh MECTO CBOETO
YKUTEJILCTBA U B MOJIHOM MEpEe Peaan30BaTh CBOM >KWIMIIHBIE ITpaBa. Takoe mpaBo
y peOeHKa BO3HHMKHET IO JOCTH)KEHUU COBEPIICHHOJIETHS, BKIIOYAs BOIPOC
PEabHOTO BCEJIEHUS B JAHHOE KUJIO€ TTOMEILICHUE.

Hecoepuiennonetnsass B.A.C. mpuoOpena mpaBo MOIb30BaHUSI CHOPHOM
KBapTUPOU IO MecTy uTenbcTBa oTtua B.C.M. B cuiy IOCTUTHYTOrO MEXIy €€
POAUTENSAMU COTJIAIIEHUSI IO 3TOMY BOMNPOCY, C MOCIEAYIOLIEW perucTpanuen
pebeHKa Mo CIIOpHOMY aJipecy B KauecTBe wieHa ceMbu ucTia. KBaptupa Obuia u
octaeTcsi MectoMm »xurtenbcTBa B.C.M., B Hell 3apeructpupoBanHoro. IIpaBo
MOJIb30BAHUS KBAPTUPOUN pebdeHKa MPOU3BOJIHO OT MpPaBa MOJIb30BaHUS YKA3aHHBIM
KUJIBIM TIOMEIIEHUEM €€ OTIa, a, CJIEeIOBATEIbHO, HE MMEETCS OCHOBAHUW JUIA
CHSITHS C PETHCTPALIMH U3 KBAPTHUPHI HCTIA €T0 HECOBEPIICHHONCTHEH JOUepH .

B npyrom cnyudae JleonteeBa U. A. u Jleontses I1. B. oOparunucek B cyn c
nckoM K JleonteeBou U. M., nencTByrolien B MHTEpECaX HECOBEPIIEHHOJETHEN
nouepu JLAJI., **** r.p., 0o mnpusHaHuuM peOEHKA YTpaTUBIIECH €10 MPaBo
MOJIb30BAHUSL JKWIBIM TOMENIEHUEeM MO ajpecy: **** ypy cuHarum e€ ¢
PETUCTPAIMOHHOTO YYeTa MO yKa3aHHOMY ajpecy. B oOocHoBanue TpeOOBaHUM
yKazajau, 4TO yKa3aHHasi KBapTUpa MPUHAJJICKUT UM Ha IpaBe OOIIed T0JIeBOM
COOCTBEHHOCTH, B HEl OHM 3apEeTUCTPUPOBAHBI U MPOKUBAIOT. Kpome HCTIOB, B
YKa3aHHOM KBapTUPE 3apErMCTPUpPOBAHA HECOBEPIIEHHOJETHSS J04Yb UX
ceiHa JILA.Jl. Bpak mexnay ux ceiHoMm JleontheBwiMm /. II. u matepbio peOenka

JleontneBoit U. U. pactopruyt **** rona, JleontseBa U. U., 3a0paB cBOM Belu U

! AnemmsimmonHoe onpeneneHue MockoBckoro ropojckoro cyaa ot 12.09.2012 no neny
N 11-17568 // URL: https://ourcourt.ru/mosgorsud/2012/09/12/453401.htm (mata oOparieHus:
13.05.2017).
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Bellln peOeHKa, TMepeexala M3 CIOPHOW KBAapTUPHl HA MOCTOSHHOE MECTO
KUTEIBCTBA B KBAPTUPY MO aapecy: **** Hcrupl cuuTaror, 4To ¢ TOr0 MOMEHTA
ux BHyuka JLA.J[. mepectana OBITh WIEHOM HUX CeMbU. MEXIy pOAUTEISIMU
pebeHKa ObUIO JOCTUTHYTO COTJIAllIEHUE O MECTE JKUTEIbCTBA peOCHKa C MAaTEPhIO
JleontbeBoit M.M.. Otenr pebeHka B CIIOPHOM KBApTHUPE TaKXKe HE MPOKUBACT.
Peructpanuss B KBapTUpE HECOBEPILECHHOJIETHETO peOeHKa HOCUT (hopMalbHbBIN
XapakTep, IOMNBITOK JJIs BCEJIEHUS B KBAPTUPY OTBETUYMK HE MPEAIIPUHUMAA.
Bemieit pebenka B KBapTUpe HE HMMEETCs, YCJIOBHS ISl pa3BUTHUS peOeHKa, e
MPOKUBAHUS ~ OTCYTCTBYIOT. Peructpammsi peOeHKa BBIHYXKJIA€T  HUCTIOB
OIJIAYHBATh KOMMYHAaJIbHbIE TUIATEXKU u3 pacuera KOJINYECTBA
3apEruCTPUPOBAHHBIX B KBAPTUPE JIUL, YTO CTABUT UX B TKEIOC MATEPUAIBHOE
MIOJIOKEHHE.

Cyn nepBoil UHCTAHIIMU B YIOBJIETBOPEHUU TPEOOBAaHUN OTKAa3all.

CynebHas KoJuleTHs MO TpaKJaHCKuM jaenaMm Braaumupckoro o6;1acTHOrO
Cyla, paccMarpuBasl >XaJoOy HCTIIOB Ha pEIICHHE CyJa, yKaszajia, 4YTO BBIE3]
HecoBepuieHHoNeTHEN JILA.J[. W3 KBapTUpbl HOCUT BBIHYKICHHBIM XapakTep,
BbI3BAH €€ HECOBEPIICHHOJIETHUM BO3pACTOM M pPa3AEibHBIM IPOKUBAHUEM
pOAMTENIe B CBSI3U C pAacTOpKEHUEM Opaka, MMesl MPaBO HA CHOPHYIO KUTYIO
IUIOIIAAb, B CUJIy CBOEr0 BO3pPAacTa, OHA HE MOYKET CAMOCTOSITENIbHO PEaau30BaTh
CBOE€ MPaBO MOJIb30BAHUs CIIOPHBIM >KWUJIBIM TIOMEIIEHUEM, TO MNPOKUBAHUE B
HACTOSIIIEE BpPEMsI HECOBEPIICHHOJIETHEN 10 MECTY KUTEIbCTBA CBOEH MATEPU HE
CBUJIETENILCTBYET OO OINpEeJeNIEHUH €€ MeCTa JXKHUTEIIbCTBA M0 HHOMY ajpecy,
OTJIMYHOMY OT MECTa PETUCTPALIUU.

[lo BhIIEIPUBEAECHHBIM OCHOBAHUSAM JIOBOJbI ANEIUISLIMOHHON XanoObl O
TOM, YTO PETUCTPALIMS HECOBEPIICHHOJIETHEW B CIIOPHOW KBAPTUPE MPEMATCTBYET
UCTIIaM, KaK COOCTBEHHUKaM, B pealu3alldd CBOUX I[paB IO OTYYXKICHUIO
CIIOPHOTO KWJIOTO MOMEIIEHUS] HE MOT'YT ITOBJIEYb OTMEHY PEIIEHUS Cya.

Heorata KOMMyHalnbHBIX IUIATEKEM TaKXKE HE MOXKET  SBISTHCS
O€3yCIOBHBIM  OCHOBaHMEM K TMPU3HAHUIO  HecoBepiueHHoneTHen JILA.JI.

YTpaTHBIHCﬁ [IpaBO II0JIB30BAHUA KWJIBIM ITOMCIICHHUCM. B ClIyda¢ HaJIU4iusd y
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UCTIIOB K OTBETUMKY KaKUX-TUOO MaTepUaNbHBIX MPETEH3UMN, CBA3aHHBIX C
OIUIATON COAEPIKAHHMS KUJIOTO MOMENIECHHS, KOMMYHAJIbHBIX IIATEXKENU, UCTUHI HE
JUIIEHBI TpaBa oOOpalleHusi ¢ TPeOOBAHUSIMU HMMYIIECTBEHHOIO XapakTepa B
paMKax caMOCTOSTENBHOTO Cy1€0HOTO HpOI/IBBOI[CTBal.

B ananorndHbsM BBIBOJAM NpHUIIET U XOCTHUHCKHU PAallOHHBINA CyZ Topoa
Coun KpacnHomapckoro kpas, paspemas aeno no ucky Emenbanenko H. B u
Kponorkuncknii cyn o ucky Ilanuposoro /1. B®,

Cokonbckuid palioHHBIN cya Bomnoroackoir o6iacTd mpu paccMOTPEHUU
nena  No2-700/2016 mno ucky Kapconora C. 0.  x Kapconosoii A. H.,
JNEUCTBYIOIIEN B MHTEpEcax HECOBEPIIECHHOJETHENM O MPU3HAHUU IOCICIHEH HE
npuoopetieir PMO3 mpaBo MOTB30BaHMS KUJIBIM ITOMEIIEHUEM, TaKKe OTKa3al B
YAOBJIETBOPEHUU MCKA HAa OCHOBAaHUU TOTO, YTO PACTOpKEHUE Opaka poauTeliei
WM WX pa3lelibHOe NPOKHMBAaHWE HE BIWSIOT Ha mpaBa pedenka (1. 1 ct. 55,
mlcr.62CKP®), B ToM wumciie W Ha KWIMIIHBIE IpaBa. Poaurenu
HecoBepuieHHoneTHe PMO3, npu €€ poXaeHUM, AOCTUTHYB COTJIALICHUS,
ONPEAECININ B KAUECTBE MECTA KUTEIBCTBA CBOECW HECOBEPIICHHOJETHEN 10YEpHU
CIIOPDHYIO KBapTHpPY, OCYIIECTBUB €€ PErUCTPAlMI0 10 MECTY KUTEJIbCTBA
05.04.2005, B cBsa3u ¢ yem y ®MO3 BO3HUKIO MOpaBO MOJIB30BAHUSA KUJIBIM

4
IIOMCIICHUCM, JAXKC IIpHU OTCYTCTBI/II/I (baKTI/I‘—ICCKOI‘O BCCJICHUS B KBapTpr .

I  ANeIAIUOHHOE OTpejelieHue CyneOHOW KOJUIETHH TI0 TPa¥JAaHCKUM JeliaM
Bnamumupckoro  obmactHoro  cyma mo  gemy  Ne  33-489/2016 < // URL:
http://sudact.ru/regular/doc/lluOdtz612bP/ (nara obpamenus: 12.05.2017).

2 Perenne XOCTHHCKOTO paiionHoro cyna ropoja Couu KpacHomapckoro kpast mo jaeny
Ne 2-726/16 o mnpuzHaHMM TIpaBa TOJB30BAHHUS JKWJIBIM TIOMEIICHHEM U  BCEJICHHE
HECOBEPIICHHOJETHETO PeOCHKA C BO3MOKHOCTBIO PETHCTpAIiK Mo MecTy xkutenberBa // URL:
https://rospravosudie.com/court-xostinskij-rajonnyj-sud-g-sochi-krasnodarskij-kraj-s/act-
520417493/(nara obpamenus: 12.05.2017).

¥ Pemenne KponoTtkunckoro ropoackoro cyna ropoja Kpomotkuna KpacHonapckoro
kpas mo geny 2-1236/2015 o mnpusHaHMUM TPEKPATUBIIUMHU IPABO TOJIB30BAHUS IKUIIBIM
MOMEIIIEHHEM M CHSTHU C perucrpaiuonnoro yuera // URL: https://rospravosudie.com/court-
kropotkinskij-gorodskoj-sud-krasnodarskij-kraj-s/act-496256695/ (mata oOpamieHus:
14.05.2017).

* Pemrenne COKOIBCKOro paifoHHOro cyma Bomoroickoii o6macti mo memy Ne2-700/2016 o
NpU3HAHMK  HE  MpUOOpeTIIed  MpaBO  IOJB30BaHUSA  KMIBIM  momemieaueM //  URL:
https://rospravosudie.com/court-sokolskij-rajonnyj-sud-vologodskaya-oblast-s/act-533053582/ (mata
obpamienus: 14.05.2017).
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OxkTts0pbckuit paifonHblid cyn r. CaparoBa OTKazall B yAOBIETBOPEHUH
uckoBbiX TpeOoBanuit Ilatkunoit T. H. k CaiipanoBoit C. P. o mnpusHanuu
OTCYTCTBHUSI y TOCJIEHEH TpaBa MOJIb30BAHUS KUJIBIM MOMEIIEHUEM IO aJpecy:
..... , BBICEJINB €€ 0e3 MpeoCTaBICHUS JPYroro KUJIOTro MOMEIECHHS, YKa3aB, YTo
B cwily nonoxkenuid CemeiHoro kozexkca P® 00 OTBETCTBEHHOCTH pOAMTENEN 3a
BOCIIMTAHWE MW Pa3BUTHE CBOMX JI€TeH, HUX OOSA3aHHOCTH 3a00THThCSI 00 WX
310pOBbE, (PU3UUECKOM, TMCUXUYECKOM, JYXOBHOM U HPABCTBEHHOM pPa3BUTHU
pacTopkeHue Opaka poAMTENeH WU UX pa3lielIbHOE MPOKUBAHUE HE BIUSIOT Ha
mpaBa pebenka (myHKT 1 cratem 62 Cemetlinoro kogekca P®D), B Tom umncie u Ha
JKIUTHIIHBIC [IPaBa .

[IpombinieHHBIM paliOHHBIM cyaoM T. CaMapbl Takxke ObUIO OTKa3aH B
yaosieTBopeHun tpedoBanuii Coi3panneBoid H. M., koTopast obpatuiiach B CyJ C
nckoM Kk CeBpanueBoit M. M. B JHMIE  3aKOHHOTO  IPEACTABUTEIIA
CanbaukoBoit O. H. 0 mnpu3HaHUM YTPaTHBIIMM TMpaBa IMOJb30BAHUS KUIBIM
MOMEIIEHUEM U CHSITUU C PETHCTPAIlMOHHOrO ydeta. B oOocHoBaHuu cBoeH
MO3UIIMK CYJl yKa3ajl, YTO HECOBEPIICHHOJICTHUE JI€TH MPUOOPETAIOT MpaBO Ha
KUITYIO TUTOIA b, OMIPEJEISEMYIO UM B KQUECTBE MECTa )KUTEJIHCTBA COrIallIeCHUEM
poauteneit, ¢opma KOTOPOTO 3aKOHOM HE YCTAaHOBJIEHA. 3aKIIOYEHHUE TaKOTO
COTJIALIICHHUSI, OJTHUM M3 JOKa3aTeIbCTB KOTOPOIO SIBISIETCS perucTpainus peOeHka
B JKHJIOM MOMEIIEHUH, BBICTYIAET MPEANOCHIIKON MproOpeTeHUsl peOCHKOM MpaBa
MOJIb30BAHUSI KOHKPETHBIM JKUJIBIM TOMEIIEHUEM, MOTYIIEr0 BO3HUKHYTH
HE3aBUCHUMO OT (haKTa BCEJICHUS] PeOEHKA B TAKOE KUJI0€ TIOMEIIEHUE, B CUITY TOTO,
YTO HECOBEPIICHHOJETHUE JIETH HE MMEIOT BO3MOXKHOCTH CaMOCTOSITEIIBHO

2
peanu3oBaTh NIPaBO Ha BCEJICHHE .

! Pemenme Oxrsabpbckoro paifonHoro cyma r. Caparosa mo geny 2-2014/2015 o6
OTCYTCTBMHM TIpaBa TOJb30BAaHUS OKWIBIM TomemeHueMm, o BoiceneHun // URL:
https://rospravosudie.com/court-oktyabrskij-rajonnyj-sud-g-saratova-saratovskaya-oblast-s/act-
494989245/ (nara oopamenus: 14.05.2017).

2 Pemenue [IpoMbIUIeHHOTO paiforHOro cyia r. Camapsl mo geny Ne2-3876/2015 o
MMpHU3HAHUN YTpaTUBIIUM mpaBa ITIOJIB30BaHUs JKNJIbIM IIOMCUICHUEM )41 CHATHUHN C
peructpanuonnoro yuera // URL: https://rospravosudie.com/court-promyshlennyj-rajonnyj-sud-
g-samary-samarskaya-oblast-s/act-494321672/ (nara oopamenus: 11.05.2017).
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OTMeTHM, 4TO K Y4YacTHIO B CHOpAX, 3aTPArMBalOUIMX IpPaBa U 3aKOHHbBIC
MHTEPECHl HECOBEPIICHHOJIETHUX POAUTENIEN U WX JETEW, C LUEIbI0 KOHTPOJA 3a
COOJIFOICHUEM UX MHTEPECOB MPUBJICKAIOTCSI OpPTraHbl ONIEKHU U MOMEUUTENbCTBRA.

K npumepy, ®UO3 obparuiicss B cya ¢ UCKOBbIM 3asiBieHuem Kk ®UO3,
JNEUCTBYIOIIEN B HMHTepecax HecoBepuieHHoneTHer P04 o npuszHaHuu
yTpaTUBIIEN MPABO IMOJB30BAHUS KWIBIM NoMeleHueM. [IpencraBurens oprana
OMEKU U TONeYUTeNbcTBa MAIpUU T.0. TonbsatTn @O B cyneOHOM 3acemaHuu
BO3paxkana MPOTUB YAOBJIETBOPECHUS HCKa, MOSICHUB, 4TO
HecoBepieHHONeTHIE OIO4 ¢ poxaeHus 3aperucTpUpoBaHa M IPOXKKBaAjIa B
BhIIIIEYKa3aHHOU KkBapTupe. OHa Oblla 3aperucTpupoBaHa B CIOPHOM >KUIIOM
MOMEIIEHUH KaK 4iIeH CeMbH COOCTBEHHHKA, C COIJIaCUsl CaMOro COOCTBEHHMKA
storo sxuioro nomenieHus ®MO1 - npababymiku HecoBepineHHOJEeTHEH. B
HACTOsIEe BpeMs COOCTBEHHMKOM KBApTHUPHI MO aApecy: <ajapec>28 sBiseTcs
ucrery PUO2 - oren HecoBepuieHHONETHEN. PHOY npoxuBaia B CHOPHOM KHUJIOM
MOMEIIEHUH, SABIISISICH WIEHOM ceMbu coOcTBeHHUKA. [locie pacTop:keHus Opaxa
MEXK]Iy POJUTEINISAMU IO PEIICHUIO CYJIa MECTO KUTEIHCTBO peOCHKA OMPEIEIEHO C
Martepbio. B HacTosiiee BpeMst peOCHOK MPOXKHUBAET ¢ MaTEPhIo 0€3 PErUCTpaliK B
KBapTUpEe N0 ajapecy: ...... JlaHHas KBapThpa HeE SBISETCS COOCTBEHHOCTHIO
HECOBEPIICHHOJETHEN WM €€ wmarepu. HWMHOro JKuiaoro IOMEIIEHUS B
COOCTBEHHOCTH MaTe€pu U HECOBEPIICHHOJETHEW HE MMeeTCs. YUUTHIBAs, UTO
HCTEI] 1I0 OTHOLICHUIO K HECOBEPIIECHHOJETHEN JOYEPHU HE JIMIIEH POAUTEIBCKUX
MpaB, HECOBEPIICHHOJETHSAS SBISETCS YIEHOM CEMbH CBOEro OTIa, Mpuoodpena
MPaBO MOJIb30BaHUS CIIOPHBIM JKHJIBIM TOMEIIEHUEM, UHOTO KHJIOTO IMOMEIIEHUS Y
HECOBEPIICHHOJETHEW HE HMMEETCSs B COOCTBEHHOCTH, TaKUM O0Opa3oM, BIIpaBe

COXpaHATHh 3a coOom IIpaBo IIOJb30BaHUA CIIOPHBIM JKHJIBIM HOMGHICHI/IGMl.

! Pemrenne LlenTpansroro paiionsoro cyia r. Tomestti mo gery Ne2-5693/2015 o
NpU3HAHUU YTPaTHBILIEH npaBo Ha xwitoe nomenienue // URL: https://rospravosudie.com/court-
centralnyj-rajonnyj-sud-g-tolyatti-samarskaya-oblast-s/act-499497914/  (mara  oOpamicHus:
12.05.2017).
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IIpn paccmorpenun ucka Kazaposoii JI. P., neiicTByromein B HHTEpecax
HecoBepiieHHoneTHert ®MO1 obparunace B cya c¢ uckom k KazapoBy D.P. u
OYOMC c y4eToM YTOYHEHHBIX HCKOBBIX TpeOOBaHUNA O BOCCTAHOBICHUU
PETUCTPALIMOHHOIO y4YeTa JETed MO KX MNOCTOSIHHOMY MECTY KHUTEJIbCTBA H
IIPU3HAHUM IIpaBa Ha NIPOKHMBAHHE B O aAPECY..... JO HX COBEPLICHHOJETHS.
[IpencraButens oOpraHa ONEKA W T[ONEUMTENILCTBA  HAcTaWBaja  Ha
VAOBJIETBOPEHUN  3adBJICHHBIX  TpeOOBaHWi, Toyiaras, 4YTO CHATHE C
PETUCTPAIMOHHOTO Yy4yeTa MO0 MeCTy HX (DaKTUYECKOrO JKUTENbCTBA JIeTEH
CYIIECTBEHHO HApymalT uX npaBa. PemenneM COBETCKOro pallOHHOTO CyJa
ropoga Kpacnomapa wuckoBeie TpeboBanust Kazaposoii JI. P., pgelicTByromieit B
uHTepecax HecoBepuieHHoneTHeH OMO1 Obutn yI[OBJ'ICTBOpCHBIl.

[logBoast WTOr, OTMETHM, YTO aHAIU3 CYAeOHON MPaKTHUKU MO 3alluTe
HECOBEPIIEHHOJETHUMHU CBOUX POJUTENBCKUX IIPAB U MPAB U 3aKOHHBIX HHTEPECOB
CBOMX JIeTel MMOKa3al, YTO HECOBEPIIEHHOJIIETHUE POJAUTENN HE 00paIaloTCs B CyA
3a 3alUTON CBOMX MNpaB W IpaB AeTed. [IpHdMHBI 3TOr0 KpPOKTCSA, BEPOSITHO, B
OTCYTCTBHHM Y HECOBEPIICHHOJIETHUX POJAMUTENECH B CHIIYy MX BO3pacTa 3HAHUU O
CBOMX MpaBax U BO3MOXKHOCTH CYJNEOHOM 3alllUThl CBOUX MpaB U MpaB JAeTel, B
CBSI3U C YE€M HECOBEPIICHHOJETHUE POAUTEIN U UX JIETU CTAHOBATCS HauOosee
YS3BUMBIMU KaT€TOPUAMU FPaXkKIaH.

YuursiBas OTCYTCTBUE JOCTATOYHOMU JUYHOU 3peyIoCTH
HECOBEPIICHHOJIETHUX POJIUTEINIECH, a TAKIKE «CTPECCOBOCThY MJIA HUX caMuX (pakrta
pOXJieHUsl peOeHKa B TAKOM IOHOM BO3pacTe, UM KaK POJIUTEISAM CJIOKHO MPUHSTH
IOPUAMYECKH 3HAUMMOE pEIIEHHE, OTBEYallee MHTepecaM peOeHKa, B CBA3U C
YeM BUJUTCA HEOOXOIUWMBIM MPABOBOE IPOCBEIICHUE HECOBEPIIEHHOJETHUX O
MPEIOCTABISIEMBbIM UM TOCYJIapCTBOM MPAaBaxX B CIydasX, KOTIa OHH CTAHOBSITCA

POOAUTCIIAAMMU.

! Peurenne Coserckoro paiionHoro cyma ropoxa Kpacromapa mo ey 2-3856/2015 o
BOCCTAHOBJICHUH PCTUCTPAIMOHHOI'O YUCTa ,Z[CTCﬁ IO HUX IMOCTOAHHOMY MCECTY KHUTCJILCTBA U
NpPU3HAHUM TIPaBa MOJb30BaHMS JIETEH CIOPHOW KBapTUPOil j0 ux coBepmenHonerus // URL:
https://rospravosudie.com/court-sovetskij-rajonnyj-sud-g-krasnodara-krasnodarskij-kraj-s/act-
495641423/ (nara obpamenus: 13.05.2017).
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METOANYECKASA PASPABOTKA

Tema: «IIpaBa HECOBEPIIEHHOIETHUX POAUTEIICI»

3aHaTtue pas3paboTaHoO IS CTYACHTOB CpeaHer  oOpa3oBaTelbHOM
opraHuzanuu, mo crnenuanbHocTH «lIpaBo © opraHuzanus COUHUAIBHOTO
obecrnieyeHus»

Kypc: Cemeiinoe npaBo

Paznen kypca: [IpaBa u 00s3aHHOCTH poUTENEH

dopMa 3aHATHUSA: YPOK.

Mertopsl: clioBeCHbIE, O0BICHUTEIbHO-UIITIOCTPATUBHEIE.

CpenctBa o0ydeHus (pa3aatounbiii MmaTepuan): CemeiHbii kogekc PO.

Lenp 3ansTtusi: dopmupoBaHue NPOPECCUOHATBHBIX KOMMIETEHIHUH 0
IOpUJIMYECKOMY BHUJY JAEATEIbHOCTH B 00JIACTM CEMEWHOro ImpaBa MO TeMme
«OCOOEHHOCTH TMPaB HECOBEPIICHHOJIETHUX POIUTEICI.

3aaun 3aHATHA:

1. Obyuaroiue

- obOecreuenue  GOpMHpOBaHHMS ~ 3HAaHMH 1O  TeMe  «IIpaBa
HECOBEPIICHHOJETHUX POJUTEIICH»;

2. Pa3BuBaromue

- pa3BUTUE MBIIUICHUSI, YMEHHUS CTYACHTOB aHAJM3UPOBATh U JIOTUYECKU
CTPOUTH CBOU OTBETHI;

- pa3BUTHE KOMMYHUKATUBHOU KYJBTYPHI.

- (popMHUpOBaHUE y CTYAEHTA MPUHIMIA 3aKOHHOCTU MPU pa30oUpaTeIbCTBE
7€, CBA3aHHBIX C CEMEWHBIMU MPABOOTHOIIECHUSAMU;

3. BocnuThIBaOnue:

- BOCIHUTAaHUE OTBETCTBEHHOCTH, CAMOCTOSITEJIbHOCTH, TBOPYECKUX
MOAXOJ0B MPHU OCYIIECTBICHUU MTPABOMPUMEHUTEIHHON NS TENHLHOCTH;

- BBI3BATh MMO3HABATENIHHBIM HHTEPEC K qucUIInHe «CeMeHOoe MpaBoy;

- BOCIIUTAHUE STUKH TPYIIOBON PabOTHI.
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Llenv nexyuu: PpacKpbITh TOHATHE «HECOBEPIICHHOJIETHUE POIUTEIN.
BbIBUTh KakKUMU MpaBaMU OHHM 00J1aJ1al0T, KaKyl0 OCOOCHHOCTh ATH MpaBa UMEIOT
U KaK peanu3yrorcs B ku3HU. C kakuMu mpoOiieMaMu CTaJIKUBAIOTCS. (2 MUH. ).

Axmyanonocms NaHHOM TeMbl OOOCHOBaHA TEM, YTO C KaXJbIM TOJIOM
MPOILICHT HECOBEPIICHHONETHUX poauTenen pacrer. [lo crartuctuke, kaxmaas
necarass OepeMeHHOCTh B Poccunm  «HECOBEpIICHHONETHsIs». B cBsi3u ¢
pacnpocTtpaHeHueM Takoro ¢eHomeHa B CeMeilHOM Kojekce P® mosBuiach
CrielMalibHasl CTaThsl, KOTOpasi TOCBAIEHA TMpaBaM HECOBEPIICHHOIETHUX
poauteneil. Ho MHOXeCTBO MPaBOBBIX BOMPOCOB TaK U OCTAIUCH HE PELICHHBIMH,
YTO YCIOXKHAET U 0€3 TOro OCTPyl MpoOJieMy MNpaBOBOM 3alUTHl PAHHETO
MarepuHcTBa. C OJIHOM CTOPOHBI, POJIUTENIA XOTh U HECOBEPILICHHOJIIETHHE, HO BCE
XK€ POAUTENH y KOTOPBIX €CTh MpaBa U OOSI3aHHOCTU MO OTHOIIEHUIO K CBOUM
JeTsM. A ¢ Ipyroil CTOPOHBI, OHU CaMU €I1l€ AETH CO CBOUM COOCTBEHHBIM KPYTroM
pas.

OprannzanuoHHas 4acTh

3akOH TMpPU3HAET HECOBEPIICHHOJETHUMHU JIMIA, KOTOPBIM €Ile HET
BocemHaanatu jaet (m.l cr. 21 'K PO, n.1ct. 54 CKP®). Tem He MeHee,
aHamusupyss  c1.62 CK P® MOXHO caematb BbIBOJA, 4YTO  IOHSTHE
HECOBEPIUICHHOJIETHUE POJIUTENN HE OJTHO3HAYHO U MOKHO BBIJICTUTDH CIEAYIOITUE
€ro KaTeropuu:

4.HecoBepilleHHOJIETHUE POJUTEINN, HE COCTOSIIIUE B Opake, 10 JOCTHKEHUS
MMM BO3pacTa MIECTHAATH JIET.

5.HecoBepiiieHHONETHUE POAUTENM, HE COCTOsIME B Opake, Mocie
JOCTH>KEHUSI UMH BO3pacTa IIECTHAIIATH JIET.

6.HecoBepiieHHOICTHHE POAUTEIH, COCTOSINME B Opake, HE3aBUCHMO OT
BO3pacTa.

MOXHO BBIJIETUTh BCETO JIBa JUYHBIX HEUMYIIECTBEHHBIX IpaBa U JBE
JUYHBbIE HEUMYIIECTBEHHBIE 003aHHOCTU POAUTEIICH.

3) MPaBo U 00S13aHHOCTh POAUTENEH MO BOCIUTAHUIO AETEH;
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4)  mpaBo W 00S3aHHOCTH POJUTEIICH IO 3aIIUTE MPAB U HHTEPECOB CBOUX
NETEH.

[IpaBo poguTeneil Ha BOCIUTAHUE CBOETO pPeOCHKA 3aKJIIOYAETCA B TOM, UTO
«POAUTENN UMEIOT MPEUMYIIIECTBEHHOE MTPABO Ha BOCIUTAHUE CBOUX J€TEU mepea
Bcemu Apyrumu gunamu» (1.1 ct. 63 CK POD).

OO0s3aHHOCTH, 0 BOCHHUTAaHUIO O3HAYAET, YTO POAUTENIH OOS3aHbI
OCYHIECTBIISITh BOCHUTAHUE CBOEro peOeHKa, 3a00TUTBCS O €ro 370pOBbE,
(U3MYEeCKOM, TICUXMYECKOM M HPABCTBEHHOM pa3BUTUM. Tak ompenenser
3aKOHO/IaTeNIb OCHOBHYIO POJIUTENBCKYIO0 00s13aHHOCTD B 1.1 ¢T. 63 CK PO®.

JlpyruM Ba)KHBIM MPAaBOM M OO0S3aHHOCTBHIO POAUTENICH SIBISETCA 3aluTa
MpaB U UHTEPECOB CBOUX JIETEH.

HecoBepilleHHONETHUE POJAUTENN, KOTOPHIE COCTOSIT B Opake, HMEIOT
HEO0OXOIMMbIE TIPABOBBIC OCHOBAHUS JUIsI OCYIIECTBICHUS MPaB U 00sI3aHHOCTEH
MO0 3allUuTe TpaB U HHTEPECOB cBouXx jneTei. Ilo-apyromy oOCTOMT A€o0 ¢
HECOBEPILICHHOJIETHUMH POJUTENAMU BTOPOM KaTeropu. 3aKOH, C OJHOU
CTOPOHBI, HAJEIAET HUX CEMEWHOW POAMTENbCKON JIEECIOCOOHOCThIO, C APYrom
CTOPOHBI, HE TMPEIAOCTAaBISCT UM TPAXKIAHCKYIO JieecliocoOOHOCTh. B kauecTBe
peuieHrs S3TOro BOIpPOCa IMpEeAJiaraercsi Ha3HAUYEHHE OIEKW HajJ ACTbMU U
nepesiokeHnue  OO0f3aHHOCTH IO 3alllUTe TMpaB ©W  HHTEPECOB  JeTei
HECOBEPUICHHOJIETHUX POJUTEIEH HA ONEKYHOB.

PoguTenbckue mnpaBa HECOBEPILICHHOJIETHUX POJUTENEH, HE COCTOSAILIUX B
Opake, MO0 OOCTIKEHHS WMHU BO3pacTa IIECTHAAIATH JIeT (MpUHAIJISKAIMNX K
nepBoi kareropun) yctaHoBieHsl 1.1 ct. 62. CK P®. K HuM oTHOCSTCSA:

3)  mpaBO Ha COBMECTHOE IPOKUBAHKE C PEOCHKOM;

4)  TpaBO Ha y4acTHe B €r0 BOCIIHTAHHUHU.

[Ipexne Bcero, HECOBEPIICHHOJIETHUE POJAUTENH NEPBOM KaTETOPUH, UMEIOT
MpaBO Ha COBMECTHOE MPOXXUBAHHUE CO CBOMM PEOEHKOM. DJTO MPaBO SIBISETCS
YCEUEHHBIM BapUaHTOM MPABOMOYHS Ha JIMYHOE BOCIIUTAHUE PEOCHKA.

«YcTaHOBJIEHUE TPOUCXOXKIECHHUS peOeHka co3gaeT OOBEKTUBHbBIC

NPEINOChUTIKA JUIsl TapaHTHUPOBAHHOTO 3aKOHOM COONIOACHHS TMpaB peOeHKa |
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UCIIOTHEHUS O0A3aHHOCTEN POAUTEISIMU MO €T0 BOCIHUTAHUIO». DTO MPABUIO TaK
K€ JICUCTBYET U HA HECOBEPIIEHHOJIETHUX POJIUTEIICH.

B npeilicTBylomeM — 3aKOHOAATENbCTBE  CYIIECTBYET  JBa  IOpSJKa
YCTAHOBJICHUSI ~ POJUTENIbCKUX TMpaB U  00s3aHHOCTEH —  BHECY/ACOHBIM
(aAMUHUCTPATUBHBIN) U CYICOHBIN.

[Ipu BHeCy1eOHOM MOPSIAKE YCTAHOBJIEHUS POJUTEIBLCKUX MPAB JOCTATOUHO
MoJaTh B OpPraHbl 3alKMCH AKTOB I'PAXKIAHCKOI'O COCTOSIHUSA 3asiBIICHHE OJHUM U3
poautene wuau OOOUMHM C TPUIOKEHUEM MOATBEPKIAIOIMINX JOKYMEHTOB,
yKa3aHHBIX B II. 1 cT. 14 @3 «O0 akTax rpaxJaHCKOTr0 COCTOSIHUS.

I1.3 ct. 62 CK rnacur: «HecoBeplleHHONETHHE POIUTEIN HUMEIOT IpaBa
MIPU3HABATh U OCMAPUBATH CBOE OTIIOBCTBO U MAaTEPUHCTBO HA OOLIMX OCHOBAHUSIX,
a TaKXke MMEIT MpaBo TpeOOBaTh MO JOCTUKEHUH MMM BO3pPACTa YETHIPHAALATH
JIET YCTAaHOBJIEHUS OTLOBCTBA B OTHOILIEHUU CBOUX J€TEN B CYJACOHOM MOPSIAKE.

3akoHomatenb B 4.2 1.3 cT. 48 CK P® ycTtaHOBUJI MpaBuiio, Mo KOTOPOMY
poautenu Oynyuiero pedeHka, He cocToslue B Opake, MOTyT MOAaTh COBMECTHOE
3asBJI€HHE 00 YCTAHOBJIEHUMU OTIIOBCTBA B OpraH 3alUCH AKTOB T'PaKJaHCKOTO
COCTOSIHUSI BO BpeMsi OEpEeMEHHOCTHM MAaTepu, MPU HAIUYUU OOCTOSITENIBCTB,
JAIONIUX OCHOBAHUA MperojiaraTh, 4YTO MOJada MOJAO0HOTO 3asBICHHUS MOXKET
OKa3aThCs MOCJE POKICHUS peOCHKAa HEBO3MOXHOM WM 3aTPyAHUTEIBHOM.

C omHOH CTOPOHBI, O POXKIEHUS peOCHKAa HECOBEPIICHHOJETHUM €Ile He
CTaJI pOAMTENEM, HE TIPUOOPEN CBOM CTATyC HECOBEPIICHHOJETHETO POJUTENS CO
BCEMH BBITEKAIONIUMHM IIpaBaMH U 0053aHHOCTAMU, 1 Ha Hero 1.3 cT. 62 CK PO He
pactpoctpansiercs. C npyroit ctoponsl, 4.2 m.3 ct. 48 CK P®, ycranaBnuBas
MPABWJIO O BO3MOKHOCTH TOJAauM 3asBJICHHUA OO0 YCTAaHOBJICHMHM OTIIOBCTBA BO
BpeMsi OEpEeMEHHOCTH MaTepu, HE COACPKUT YKa3aHUW Ha HEOOXOIUMOCTh
JOCTH>KEHUS JJIs1 ’TOTO ONPEIEIEHHOr0 BO3pacTa.

YcraHoBIIeHHE OTIIOBCTBA B cyAeOHOM mopsake B cuiny cr. 49 CK P®D
MIPOUCXOJIUT «B CIy4yae POXKIACHUS PeOCHKA y pOAMUTENEeH, HE COCTOAIIMX B Opake
MeXay coOOl, M NpU OTCYTCTBUM COBMECTHOT'O 3asBICHUS DPOJUTENCH WU

3asBJICHUS OTIIa peOeHKa.
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Hck npenbsiBasieTcss K MpernonaraeMomMy OTIY, €CIM OH OTKa3bIBA€TCS OT
0OpOBOIBHOTO YCTAHOBJICHUSI OTIIOBCTBA B OpraHax 3arca, 1u0o K Matepu, eciiu
OHa MPEMNSATCTBYET MoJaye 3asiBICHUSI.

B cinyuae ecnu HecOBEpIICHHOJNETHUM POJUTENb SBISIETCS UCTIIOM, TO OH
MMEET MPaBo Ha MoJayy UcKa 00 YCTaHOBJICHMH OTIIOBCTBA JIUIb MO JOCTUXKEHUU
yeThlpHaauarwietnero Bo3pacta (m4 ct1.37 TTIK P®). A no poctuxeHus
HECOBEPIICHHOJIETHUM POJUTEIEM YEThIPHALATUIIETHETO BO3pacTa MOAOOHbBIN
HCK MOXET OBITh MPEABSIBICH TOJIBKO €r0 3aKOHHBIMU MPEICTaBUTENSIMU (1.5 CT.
37 I'TIK PO).

B mporecce paccmoTpeHus nena 00 YCTaHOBJICHHMHM OTIIOBCTBA HCTEIL
JOJKEH JI0Ka3aTh MPOUCXOXKICHHE peOCHKA OT KOHKPETHOIO JIUIIA.

Jlanee HE0OXOAMMO MEPEUTH K UCCIEAOBAHUIO OCOOEHHOCTENW OCIapUBAHUS
MAaTE€pUHCTBA U OTIIOBCTBA HECOBEPILIEHHOJETHUX POJAUTEIICH.

Takass mpouenypa Kak  oOCHapuBaHHEe  OTIIOBCTBA  (MaTepUHCTBA)
yctaHnaBnuBaetrcs cT. 52 CK P®. BeiTh ocriopeHHOM B CyAeOHOM MOPSIAKE MOMXKET
He Jro0ast 3anuch 00 OTIIE U MaTepu peOeHKa, a TOJIBKO Ta, KOTOpasi MPOU3BEACHA B
coorBeTcTBuM IL.I. 1,2 cT. 52 CK PO®. «PeanpHas» 3amuch 00 OTIE U MaTepu
pebeHka, W TOJIBLKO OHA, MPOU3BEJACHHAs B JIOOPOBOJILHOM MOPSAKE WIM Ha
OCHOBAHUU PEIICHUS Cy/la, yCTAaHABIMBAET MPABOBYIO CBSI3b MEXKAY POJUTEISIMUA U
UX peOCHKOM, TO €CTh, IO CYTH, YCTAaHABJIMBAET CaMO OTI[OBCTBO U MATEPUHCTBO.

Coornomrenne 4.3 ¢1.62 CK P® u n.l cr. 52 CK P® no3Bonser cuenarb
BBIBOJ] O TOM, YTO MPEJOCTaBICEHHOE MpPaBO Ha OCMAapMBaHUE MaTEPUHCTBA U
OTIIOBCTBA HECOBEPILICHHOJIIETHUX PpOJUTEIECH, HE3aBUCHUMO OT BO3pacTa,
JNEUCTBYET TOJIBKO B TOM CIlyd4ae, €CIM TaKOW pOIUTENb OCIApUBAET CBOE
OTIIOBCTBO (MaTEPHUHCTBO), TO €CTh B OTHOIIIEHUH CEOS JIMYHO, a HE B OTHOILICHUH
JIPYroro poJIUTEIIs.

CrnenyronM BCTaeT BOMPOC KaK HECOBEPIICHHOJETHUE POJUTEIA MOTYT
penaTth BONPOC HAJJIEKAIIEro MPEeACTaBICHUS MHTEPECOB JIeTe W WX 3alluTy,
€CJIM caMH elle SBIAIOTCA neThMu. He crenyeT 3a0bIBaTh, 4TO "1€€COCOOHOCTD,

KaK M MpaBOCIOCOOHOCTh, HE paccMaTPUBAETCS KaK €CTECTBEHHBIE CBOWMCTBA
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rpaKJiaH, OHHU TMPEJOCTABISAIOTCA UM 3aKOHOM U SBISAIOTCA IOPUIAYECKUMU
KaTeropusiMi. B CBsi3u ¢ 3TUM HeJNb3sl TOBOPUTH O PAaBEHCTBE J1€€CIOCOOHOCTU
J0JIe; ee 00BEM 3aBUCUT OT CHOCOOHOCTH KOHKPETHOTO 4YEJIOBEKA Pa3yMHO
paccyaaTh, MOHUMATh CMBICII HOPM IIpaBa, CO3HABaTh IIOCIIEJICTBUSL CBOMX
nedctBuil. OOBIUHO ATHM KayecTBa pa3IMYAlOTCAd B 3aBUCUMOCTH OT BO3pacTa
TrpaXkJIaH U UX IMCUXUYECKOTO 3JI0POBBA".

CylecTByeT JiBa BbIX0/1a U3 3TOW CUTYaIlUU:

3. VYcraHoBlIeHHE OMEKW HAJl JIE€TbMHU 3THUX POJUTENEH, YTO BIEYET 3a
coOOli BO3JIOkKEHUE OOS3aHHOCTEN MO 3alllUTe MpaB W HUHTEPECOB JeTed Ha
ONIEKYHOB.

4. Hcnonp3oBanue nmpaBoBOM MOJENM, yka3aHHOHU B 1. 2 cT. 64 CK PO:
«PonuTtenu He BIpaBe MPEACTaBISATh HHTEPECHl CBOUX JIETEH, €CJIM OPraHOM OINEKHU
U TONEYUTEIHCTBA YCTAHOBJIIEHO, UYTO MEXKJy HMHTEpECaMH pOJuTEIeH U Jere
MMEIOTCSl MpOTUBOpeunsi. B ciiyyae pazHoriacuii MeXIy pOIUTENS MU U JEThbMU
OpraH OMNEKHU U TMOMEYUTEIbCTBA O0s3aH HA3HAYUTH MPEACTABUTENS IS 3alUTHI
MIPaB U UHTEPECOB JAECTEU».

Hanuuue y pebenka poautesnei, KOTOphle B CHIIy BO3pacTa He 00JaaaroT
MOJIHBIM O0BEMOM POJMTEIILCKUX TpaB U O0O0S3aHHOCTEH, O3HA4YaeT, 4YTO B
coorBeTcTBHM € 1. 1 cr. 121 CK P® Hanmmexamiee poAUTENBCKOE IMONEYEHHUE Y
Takoro pedenka orcyrcTByer. CienoBaTenbHo, Ha ocHOBaHWU 1. 1 ¢T. 145 CK P®
orieKa HaJl TAKUM peOCHKOM HEe0O0Xoauma

[IpaBo pebGeHKa XKUTh U BOCIHUTHIBATHCA B CEMbE PEAIbHO HUCIOJHSIETCS C
MOMOIIIBI0 HOPM IPaBa, UMEIOLKUX CBOIO OTPACIEBYIO NPUHAIJIC)KHOCTD.

HasBaHnble npaBuiia Ho3BOJSIIOT POJIUTEIIO BCENSATh CBOETO peOCHKA B JKUIIOE
MOMEIIEHUE IO CBOEMY MECTY JKUTEIbCTBA, TO €CTh PEaIbHO HCIOJHITH CBOU
nmpaBa U OOS3aHHOCTHU MO BocnuTaHuio. ClenoBaTelbHO, HET, B TOM YHUCIE U Y
HECOBEPUICHHOJIETHUX POJUTENCH, MPENsTCTBUU AJIsI OCYIIECTBICHHS MpaBa Ha
COBMECTHOE MPOKMBAHUE CO CBOUM PEOCHKOM.

NmymiecTBeHHast 00A3aHHOCTh POJAUTENEH IO OTHOLIEHHUIO K CBOUM JIETAM —

COJIEPIKATh HX.
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VY HecOBepIlIEHHOJETHUX POAUTENECH MEepBOUM KATErOpUH HET O00S3aHHOCTHU
colepkaTb CBOEro peOEHKa, OHM HE HEeCyT O0sA3aHHOCTH [0 BBIILIATE
JIOTIOJIHUTENIbHBIX PAcXO0JIOB Ha COJEp)KaHUE CBOEro peOeHKa, UX JOJKHBI
COJIEpKaTh OMEKYHbI, HAPUMED, NCAYIIKA U 0a0YIIKH.

A BOT HECOBEPIICHHOJETHHUE POJIUTEIM M BTOPOM M TPETEHW KaTEropuu
00s13aHbI cOZiepKaTh CBOMX JIETEH, a B ClIydae O0TKa3a BBIMOJIHSITE 3Ty 00sI3aHHOCTh
C HUX B3bICKUBAIOTCS aJIUMEHTHI.

IlonBeneHue UTOroB

W Ttak, cerogHs Mbl pacCMOTPENM aKTyaJlbHYIO Ha CETONHSIIHUMA JI€Hb HE
MPOCTYIO B IPABOBOM CMBICII€ TEMY «IIpaBa HE COBEPILICHHOJETHUX POJIUTEIICH.

I[J'IH MMOABCACHHUA NTOI'OB KU 3aKPCINVICHUA MaTCpHala OTBETHTC HAa HCCKOJIBKO

BOITPOCOB:
1. Kakue BbIIENIAI0T KATErOpUY HECOBEPLICHHOJIIETHUX POAUTENECH?
2. HazoBuTe 00s13aHHOCTH HECOBEPIICHHOJETHUX pOAUTEIEH BcCeX

KaTeFOpI/Iﬁ 110 OTHOILICHHUIO K CBOUM JOCTAM.

3. Kak ycTanaBnnBaercs OTLIOBCTBO B CyI€OHOM HoOpsake?
4, Kakoe otnuuue peanuzaiuu mpaB MaTtepu, COCTOSIIEH B Opake OT HE
cocrosmen?

5. Ha3oBuTe HECKOJBKO MPABOBBIX MPOOIEM, C KOTOPHIMHU CTaJKHUBAIOTCS

HCCOBCPHICHHOJICTHHUC POIUTCIIN.
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3AKITIOYEHHUE

B nmanHOW gumiomMHOM paboTe peanu3oBaHa IOCTaBJICHHasT 1EJb
WCCJIEIOBaHUs, a KOHKPETHO TMPOBEICH aHadu3 pealn3alud ¢ 3alluThl
POAUTENTLCKUX TIPaB HECOBEPIICHHOJIECTHUX POJUTENICH, BBISIBICHBI OCOOCHHOCTH
pean3alii HEMMYIIECTBEHHBIX U UMYIIIECTBEHHBIX POJAUTEIBCKUX TIPAB.

B pesynbrate mpoBENEHHOTO HMCCICIOBAHUS MOKHO CJieaTh CIIECAYIOIINE
BBIBO/IbI:

1. Briaenstor Tpu kaTeropur HECOBEPUICHHOJIETHUX POJIUTENCH

—  HecoBepiuieHHOIETHHE POAUTENIN, HE COCTOsIMEe B Opake, 0
JTOCTH>KEHUSI KMH BO3pAacTa IMIECTHALIATH JIET.

—  HecoBepiieHHOJETHUE POJUTENIM, HE COCTOSAIIME B Opake, IOcie
JTOCTHKEHUSI HMH BO3pAacTa MIECTHALIATH JIET.

—  HecoBepiiieHHOJIETHHE POJUTENN, COCTOSAIIME B Opake, HE3aBUCHMO
OT BO3pacrTa.

Kaxnas kaTeropus iMeeT CBOIO OCOOCHHOCTh M Pa3HbId CEMEIHO-TIPaBOBOM
CTartyc.

Y pebGeHka, pPOJMBIICTOCS Yy HECOBEPIICHHOJCTHUX pOAUTEICH, HE
COCTOSIIIINX B Opake, M0 JAOCTMXKCHHS HWMHM IISCTHAIAIATH JIET HE MOXET OBITh
HAJJICXKAIIEH POJUTEIBCKOW OINEKH, TaK KAK y €ro POJAUTENIEH «yCEUYECHHBIE»
POAUTENBLCKUE TIpaBa W HET POAUTENbCKUX O0Osi3aHHOCTEW. BepHO 3akoHOjaTeNb
MPEAYyCMOTpEI JUIS TAaKUX JIeTel 00sS3aHHOCTh IO HA3HAYCHHIO OTIEKYHA.

Takke OmeKyH Ha3HAyaeTcs U B TOM Cllydyae, €CJIM HECOBEPIICHHOJIETHUM
poauTeNb 10 JOCTHKEHHMS BOCEMHAJLATH JIET HE B COCTOSIHUU IIPEJICTABIIATH
WHTEPECHI IETEH U OCYIIECTBIIATh HAAJICXKAIYIO 3aIUTY UX 3aKOHHBIX HHTEPECOB.

[Ipenmaraercs nmomonHenue B 1. 2 cT. 64 CK PD: «B caydae ecnu
HECOBEPIIICHHOJIETHUIN POJIUTEIL HE B COCTOSIHUU MPEJICTABISATh HHTEPECHI IETEH U
OCYILIECTBIIATh HAJICKAIIYI0 3alIUTy HMX 3aKOHHBIX MpaB M HUHTEPECOB, OpraH
OTICKHU W TIOTICUUTEIILCTBA 00s3aH Ha3HAYUTH MPEJICTABUTEINS ISl 3aIUTHI MPaB U

UHTEPECOB JETEU.



[TogoOHOrO pona gomojiHeHUE OYyAET CIOCOOCTBOBATH COOMIOJICHUIO MpaBa
pebeHKa HECOBEPILICHHOJIETHETO POAUTENS Ha 3alIUTy €ro MpaB U UHTEPECOB U HE
MO3BOJIUT CMENIMBATh OCHOBAHUS HA3HAUEHUS OMEKYHA TaKUM JIETSIM U OCHOBAaHUS
Ha3HAYCHUs MPECTABUTEINS JJIsl 3alllUThHI IPaB U UHTEPECOB JAHHBIX JCTEH.

2. Tlopsimok ycCTaHOBJIEHMSI OTIOBCTBA 3aBUCHUT OT TOTO COCTOUT MaTh
pebenka B Opake miaum HeT. OTMeTka o0 oOTIe pebeHKa B 3alKCh aKkTa O €ro
POXKJIEHUM CTAaBUTCS HA OCHOBAHMM CBUJIETENIbCTBA O Opake poauteneit. Ecnu ¢
MOMEHTa pacTopkeHus Opaka He mpouwio 300 gHeH, To OTLIOM NMPU3HAETCS JIUIIO, C
KOTOPBIM OBbLT 3apErUCTPUPOBaH Opak.

Ecnu pebeHok poauics y poauTeNei, He COCTOSIINX B Opake, yCTaHOBJIEHUE
OTIIOBCTBA BO3MOKHO Yepe3 CyJ, HO IMpoIlle YCTAaHOBUTh B JOOPOBOJIHLHOM
MOPSIAKE.

MarepunctBo jgokaszaTh mnpomle. llpoucxoxknenue peOeHka OT MaTepu
YCTAaHABIIMBAETCA HA OCHOBAHUM JOKYMEHTOB W3 MEIUIMHCKOTO Y4YpeKICHUS,
CBUJIETEIIbCKUX MTOKA3aHUW UM HA OCHOBAHUM MHBIX JOKYMEHTOB.

3. Ilpu paccMoTpeHWM YCTAHOBJICHUS ¥ OCHApUBaHUS OTIIOBCTBA U
MaTEepUHCTBA B CyJIEOHOM MOPSJKE, BBISIBICHO, YTO MAaTEPUHCTBO HE3aBUCHUMO OT
BO3pacTa YCTAHABIMBAETCS KaK B aAMUHUCTPATUBHOM, TaK U B CyJI€OHOM MOPSAKE,
[IpU NI0/1a4ue 3asBJICHUS OT MaTEpPU 00 YCTAaHOBIEHUU (PaKTa poxKAeHUS peOCHKa.

Ho npu nogave Takoro 3asiBI€HUsI BBISIBISIETCS MpoOieMa IpOTUBOPEUUS II.
3c¢t. 62 PO um. 5cr. 37 I'TIK P®. Cornacuo I'TIK PO, ecnu maTh He JOCTUTIA
YEThIPHAJIIATH JIET, OHA HE MOXET cama MoJAaTh 3asBlIeHHE 00 yCTaHOBJICHUU
(daxTa poxxaeHust peOeHKa €ro.

Ho HecoBeplieHHONETHUN pOAUTENh MMEET MPaBO Ha IMOJladyy HCKa 00
YCTAHOBJICHUM  OTLOBCTBA.  3aKOHOJATENb  OTPAHUYMII  €r0  TOJBKO
YEThIPHAIIIATWIETHUM  BO3PacTOM, pa3peliMB IMPU OTOM CaAMOCTOSITEIILHO
MpEeAbABIATh TpeOOBaHMsSI 00 YCTAHOBJIECHHUM OTIIOBCTBA HE TOJIBKO MY>KUMHAM B
OTHOLIIEHUH CceOsl JIMYHO, HO U MaTepsiM B OTHOLIIEHUU OTLIa peOeHKa.

[loaTomMy st yCTpaHEHHMsI HECOOTBETCTBHSI, BO3MOYKHO, HYXHO BHECTH

n3MeHenus B 1.3 ¢1. 62 CK P® u pa3pemnTs Npu3HaBaTh U OCIAPUBATH HE TOJIBKO



CBO€ OTIIOBCTBO W MAaTEPUHCTBA B OTHOIIEHUM CBOETO peOeHKa, pelakius
cnenyromas: «HecoBepuieHHOIETHUE POJIHUTENM HWMEIOT MpaBa NPU3HABATH U
ocrapuBaTh OTIIOBCTBO M MAaTEPUHCTBO HA OOLIMX OCHOBAHUSX, a TAKXKE UMEIOT
MpaBo TPeOOBATh MO JOCTHKEHUU UMU BO3pACTa YETHIPHAALATH JIET YCTAHOBICHUS
OTIIOBCTBA B OTHOUIEHUH CBOMX JIETEH B CyZACOHOM MOPSIAKEY.

Kpome Toro, cnengyer BHectm wu3MeHeHus u B 28 cr. @3
«O ToCymapCTBEHHOM CyIeOHO-IKCIEPTHOM JeaTenbHOCTH B Poccuiickon
denepanun», B KOTOPOM TpeOyeTcsl corjlache poJauTelIed Ha MPOU3BOJCTBO
JKCIEPTU3bl B OTHOIIEHWH JMLA, HE JOCTUTLIEr0 IIECTHAAUATH JIET. OTO
nojoxxenne He cooTBeTcTBYeT HU I'TIK P®D, Hu uHTEpecam CTOpoH 1o Aeiay ob
YCTaHOBJIEHHH OTLOBCTBA C YYaCTHEM HECOBEPLICHHOJIETHETO. B03MOXHO,
cleayeT IOMOJHUTH cT. 28 TakuM oOpa3zoMm ««B ciydae, eciin 3aKOHOAATENHCTBO
JIOMYCKaeT JIMYHYIO 3alllUTy B CyJiI€ CBOMX MpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB
JIMLIOM, HE JOCTUTIIMM BO3pacTa MIECTHAAUATH JIET, I MPOBEACHUS IKCIEPTU3BI
B OTHOUIEHMM TAaKOr0 JIMIA COrJAaCHE€ €ro 3aKOHHBIX IPEACTABUTENICH HE
TpeOyeTcs».

4. Ilpu numeHnyn poaUTENbCKUX MPAaB HECOBEPUICHHOJIETHUX POAUTENECH, HE
COCTOSIIIUX B Opake J0 JOCTHKECHUS IMIECTHAIIATH JIET, CIEAYeT YYHUTHIBATh HUX
«YyCEUYCHHBII» OO0BEM TIPaB H OTCYTCTBHE POJUTEIBCKUX O0O0s3aHHOCTEH.
PonurenbCkux mpaB HECOBEPLICHHOJETHUE POAWUTENIN JIMIIAKTCA TOJBKO B
KpailHeM cily4ae, eClM JO0Ka3aHo, YTO CUTYaIlMi0, KOTOopas TOBJIEKIA 3a OO0
TaKyl0 Mepy, HEBO3MOXKHO U3MEHNUTh. OrpaHuYeHue POAUTENBCKUX MPAB ABJISIETCS

PEKOMEHYEMON MEPON OTBETCTBEHHOCTH JJI HECOBEPIICHHOJIETHUX POJIUTEIICH.
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