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BBEJAEHHUE

AKTyalIbHOCTh HcCclefoBaHUs. MHCTUTYT Opaka SBISETCS KIHOYEBbIM
MHCTUTYTOM B HayKe ceMeiHoro mpaBa. bpak TeCHO CBsI3aH C MOHSITUEM CEMbU U
sBisieTcst ero ocHoBoM. B cratee 1 CemeliHoro konekca Poccuiickoit denepanuu
or 29.12.1995 Ne 223-®3 (pex. or 01.05.2017)" (maree - CK P®D)
MPOBO3IJIANIACTCS, YTO CEMbS HaXOAUTCS MOJ 3alllUTON TOCYJapCTBa, a TAKKE YTO
pEryIupoOBaHUE CEMEUHBIX OTHOIICHUN OCYIIECTBISETCS B COOTBETCTBUU C
MPUHIUIAMH  JTOOPOBOIBHOCTH OpavdHOr0 COK03a MYKYUHBI W OKEHIIUHBI U
PaBEHCTBA MPaB CYNPYTOB B CEMbE.

besycnoBHO, BO Bce BpeMeHa HWHCTUTYTYy Opaka yAeasioch 0co0oe
BHMMaHUE HE TOJIBKO CO CTOPOHBI IOCyJapcTBa W ILIEPKBU, HO MU CO CTOPOHBI
obmectBa. KapaunanpHble u3MeHeHMs, npoucxonsimue B Poccum B obOnactu
MOJINTUKY, DKOHOMHKH, UJACOJOTHUH, 3aTParuBal0OT MW  TOCYAapCTBEHHO-
neMmorpaduyeckyro chepy, B YACTHOCTH OpayHO-CEeMEHHBIC OTHOIICHUS.
OtMeuaeTcsi ypOBEHb IMOBBIIIEHHS] YHKCIa Pa3BOJIOB, YTO CBUAECTEIBCTBYET O
HECTaOUJIBHOCTHU U YSI3BUMOCTH OpayHO-CEMEUHBIX OTHOLIECHUM.

K mpumepy, B 2011 romy B Poccumiickoit denepanuu pacropriu Opak —
639321 mapa, B 2012 roxy - 669376 map, B 2013 rony — 644101 mapa, B 2014 rony
— 667971 napa, 8 2015 — 693730 map”.

Nuctutryt Opaka TpeOyeT NpUHSATUS CEPhE3HBIX HEOTJIOKHBIX MEp IO €ro
O3JIOPOBJICHUIO, YKPEIUICHUI0O U pa3BuTU0. OMNbBIT MHUPOBOrO COOOIIECTBA
MOKa3bIBAET, 4YTO MPOOJEMbl CEMbH MOTYT Oonee win MeHee 3PHEKTUBHO
pemaTbcs ¢ MOMOIMIBI0 XOPOILIO MPOJYMAaHHOW M MOCJIEAOBATEIBLHO MPOBOJIUMOM
roCyJapCTBEHHOU JieMorpaduueckoil MOJIUTHKH.

CoBpeMeHHas Hayka TJIyOOKO U BCECTOPOHHE M3ydaeT MpobiieMbl Opaka u
ceMbu. Ho, HecMOTpsi Ha Kaxylueecss OOWIME JUTEPATYPHBIX HUCTOYHUKOB IO

I[aHHOf/'I npo6HeMe, OpUxXoaiAIuXCcsa B OCHOBHOM Ha COBETCKHUU INCPpUoOJ pasBUTHUA

! CoOpanue 3akoHonatenberBa PD. 1996. Ne 1. Cr. 16.
2 CeMeliHOE IIPABO MPOCTBIM sA3bIKOM [Dnekrponnslit pecypce] // URL://http://2supruga.ru/
brak/zakluchenie/statistika-brakov-i-razvodov-v-rossii.html (nara oopamenus 10.05.2017).
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HAayKd CEMEWHOrO IpaBa, B COBPEMEHHOW POCCHMCKOW HAayKE OHA HCCIEAOBaHA
SBHO HejocTaTouHo. [Ipexne Bcero, mpoOieMbl pa3Bojaa pa3padaThIBAIUCh JIUIIb
MPUMEHHUTENIBHO K MHCTUTYTYy Opaka Kak ero 4actb Ju00 B pamMKax yueOHOMU
JUTEpaTypbl UM KOMMEHTapHUEB IO ceMelHOMYy mpaBy B IueiaoMm. M3 Bcero
KOMIUIEKCa TPOoOJIeM pacTopKeHUs Opaka OOJIbIIIE BCETO YACIAIOCh BHHMAaHHE
npoOjieMaM 3allluThl MpPaB HETPYAOCHOCOOHOrO0 Cympyra M JeTeil, a Takxke
npoOjeMam pasjiesia UMyIIecTBa B Opakopa3BOAHOM IPOILIECCE.

SIBHO HENOCTATOYHO BHUMAHMS YHAENSIOCh aHAINU3Y AJAMUHUCTPATUBHOTO
Nopsiika Ppa3Bojia, MPAKTUYECKH Hepa3paOOTaHHBIMM OKa3aluCh MPOOJIEeMbl
OPUMUPEHUSA CYNPYroB B Opakopa3BOJHOM IMpOIECCE, HE TOBOPS YKE O
TEOPETUYECKUX TMpoOiieMax pa3Boja, TAaKUX, KAaK MPUHLIUIBL IPABOBOTO
perynupoBaHusi ~ pacTopkeHust  Opaka.  OTCyTCTBYIOT  MOHOTrpaduyecKue
uccienoBanus. BbpiOOp TeMBl  BBITYCKHOM  KBATM(UKAIMOHHOW  pabOTHI
MPEeAONPEIENICH CIIOAKHOCTBIO M 3HAUMMOCTBIO JIJI1 HAYKHU POCCUUCKOTO CEMENHOTO
npaBa HMHCTUTYTa Opaka, IPU3BAHHOTO Pa3BUBATh, YKPEIUISITh CEMEHHO-TIPAaBOBbIE
OTHOLLEHHUS, HEO00XOIUMOCTbHIO JaabHEUIIEero COBEPIIEHCTBOBAHUS
3aKOHOJATEIbCTBA O CEMbE M Opake, a TakkKe NOTPEOHOCTAMH NPAKTUKH,
HY>KJIaI0LENCs B HAYYHBIX PEKOMEHAAIUSX.

Llenvio numioMHOW pPaOOTHI SIBISETCA BBIABICHHUE MPOOJIEM TMPABOBOTO
PETYIHpPOBaHUS MPEKpaIeHus: Opaka U MyTel UX yCTpaHeHUSI.

JIist  TOCTMDKEHMSI TIOCTaBICHHOW 11€7M, OBUIM BBIJEICHBI CIIEAYIONNE
3a0avu.

- PaccMOTPETh HCTOPUIO Pa3BUTHUSL 3aKOHOJATENILCTBA O MPEKPALICHUH
Opaka;

- U3YYUTh TIOHITHE U OCHOBAHUS MPEKpAIICHUs Opaka;

- PaCCMOTpPETh pacTOp>KeHHE Opaka B OpraHax 3alMCH aKTOB IPakIaHCKOTO
COCTOSIHUS;

- U3YYHTh pacTOpKeHUe Opaka B CyIecOHOM MOPSIJIKE;

- paccMOTpETh MPABOBbIE MOCIEACTBUS TPEKpaIlCHHs OpaKa;

- IPOBECTHU AHAIU3 NPABONPUMEHUTEIBHON MPAKTUKH;
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- pa3paboTaTh 3aHATHA Ha TemMy «OCHOBaHUS, MOPSJOK U TIPaBOBbHIE
MOCJIEACTBUS MPEKpAIICHUS OpaKa».

Obvexm wucclenoBaHusl — OOIIECTBEHHBIE OTHOILICHHUS, BO3HHUKAIOIINE B
CBSI3U C MpEKpallleHneM Opaka.

Ilpeomem wuccnegoBaHUsT — HOPMBI TIpaBa, 3aKPEIUISAIONIME OCHOBAHUS,
MOPSIIOK U IIPaBOBBIE MOCJEACTBUS MPEKpalieHus: Opaka.

Teopemuueckoti OCHOBOW MCCIIEIOBAHUS MOCIYKUIU TPYAbl TAKUX YUEHBIX
kak. Air6aeBa XK.C, AmekcanapoBa E.A., bpyckos II.B., MonaxoB A.b.,
TemuukoBa H.A., XBactynoBa T.A., Kazanuea O.JI., Tsokkux E.C., I{BeTkoB
B.A., BumnskoBa A.B., MarpocoB H.A., Kpamenunnukor I1.B., BumnsikoBa
A.B., Koromosckuit U.P., Mapkocsu A.B., Tapycuna H.H., Marteeera H.A.,
Tartapunona, E.Il., Xutposa E., PaxkoB P. A., Tarapunosa E.I1., lllepmesuy I'.D.
U JIpyTU€ aBTOPHI.

Memoodonocuyeckas OCHOBAa HCCIIEIOBaHUS MPEACTaBICHA CIEAYIOMIMMU
METOJaMU HAy4YHOTO TIO3HAHUSI JIEMCTBUTEIBHOCTU: CpPAaBHEHHUE, JEeAyKIus,
CUHEPIHUsl, TPAaBOBOU aHaJIN3.

Crtpyktypa pabOTBl COCTOMT U3 BBEICHHS, OCHOBHOM 4YacTH, COJEprKallen
JIBE€ TJIaBbl, pa30UThIe Ha ISITh IYHKTOB, aHalW3a MPABOIPUMEHHUTEIBHOU
MpPaKkTUKA U MeToauyeckoi pa3pabotku nmo teme BKP, 3akmiouenuss u crucka

HCIIOJBb30BaHHBIX HCTOYHHNKOB.



1. TIPABOBBIE OCHOBBbI TIPEKPAIIIEHUSI BPAKA B
POCCHUMCKOM ®EJEPALIUU

1.1. McTopusi pa3BUTHSA 3aKOHOAATEJILCTBA 0 NIpeKpalleHnn Opaka

Oco0EHHOCTBIO TMPABOBOTO PETYJIUPOBAHUS CEMEHHOTO TIpaBa SBISETCSA
WCIIOJb30BaHUE PA3MYHBIX MPABOBBIX HMCTOYHUKOB, MEHSIOIIUXCSI B XOJI€ €ro
sBONMIOLIMK. PaccMoTpuM 3TO Ha npuMepe UHCTUTYTa pacTopkenus: Opaka B XVII-
XIX BB.

B3rnsiapl 3akoHOmaTensi Ha HWHCTUTYT Opaka B HCCIEAYEeMbld Mepuoa
HEOJHOKPATHO H3MEHSUINCh B XOJI€ M3MEHEHHUsI TOCYJapCTBEHHOW cuctembl. B
CBSI3U C OTUM TMPEACTABISCTCS HWHTEPECHBIM YACIUTh 0CcOo00€ BHUMAaHUE
OCOOCHHOCTSIM Pa3IMYHBIX UCTOUHUKOB MPABOBOTO PETYJIHPOBAHUS PACTOPKEHUS
Opaka: KaHOHMYECKOrO0 MpaBa, IPaBOBBIX OObIYAEB, CYACOHON MPAKTUKU U
CBETCKOT'0 3aKOHOATEIbCTBRA.

Jlo npuHsATHS Pychl0 XpUCTHAHCTBA PETYJIUPOBAHUE CEMEMHBIX OTHOILIEHUM
OCYILECTBISUIOCH JIMIb OOBIYHBIM MpaBoM. B Opake, 3aKIIOYEHHOM TaKuM
criocoOOM, Kak IMOXUIIEHHWE HEBECThI, MY>XK MOT CBOOOJHO MOKHUHYTh XEHY IO
CBOEMY >KelaHHhio. MOXHO clefaTh BBIBOJ, YTO CaMOr0 MOHSTHUSI PACTOPKEHUS
Opaka B TOT MOMEHT €l1e He ObLIO.

[locne npuHATHS XPUCTUAHCTBA CEMENHOE MPAaBO OCHOBBIBAJIOCH HA HOpMaXx
HE TOJBKO OOBIYHOIO TMpaBa, HO W TMOABEPralioCh CWJIBHOMY BO3JEHCTBUIO
KAaHOHMYECKOro TmpaBa. TOJNbKO UEPKOBHBIM Opak HMeN  IOpUIHYECKHUE
nocneacTsuss. Hanpumep, cornacHo CrornaBy, KOTOPBIM SIBIISUICS OJHUM W3
MEPBbIX UCTOYHUKOB PEryJIMPOBAHUS CEMEINHBIX OTHOILLICHHUM, TPeKpalieHue opaka
BO3MOXKHO B CIydasiX: (PU3MUECKON CMEpTH; Npeto00AesiHUsA; HECTOCOOHOCTU
MyXa K CYNPYXECKOW >KM3HHU WIH O€CIUIONUs >KEHbI, JJIUTEIbHOM U TSHKEIIOU
OoJne3Hu cymnpyra u Jp. B cBs3u ¢ 3TUM, MOXKHO CyAuTh O TOM, YTO B3aHMMHOE

corjacue CTOPOH He ABIISIIOCH MPUYMHOM pacTop:keHus Opaka Ha JaHHBIN TepUo.



['.®. IllepuieneBud NPUBOJUT TAaKXKE€ OCHOBAHMS IJIsI pacTOp>KeHUsI Opaka,
KaK HECITOCOOHOCTh COXHUTHUS CO CTOPOHBI MYXka, OECIUIOIUE KEHBI, TOCTPUKEHUE
B MOHAIIeCTBO, OonesHp cympyra’. Jaxe B CoGopHoM Yiaoxenmn 1649 r.
CEMEMHOE TMpaBO PEryJupoBajIOCh OCHOBHbIMU TpuHUUNamMu JlomocTtpos -
NpUYMHAMU JJIS Pa3BoJia OCTABAIUCh YXOJ OJHOTO W3 CYNPYroB B MOHACTBIPb,
HECTIOCOOHOCTh  JKE€HBI K  JeTopoxkaeHuro. (OO0OMmMB  BBHIIIECKA3aHHOE,
MpECTABIsACTCS BO3MOXKHBIM yTBepkaath, 4to B XVII Beke perymupoBanue
CEMEMHBIX OTHOIIEHUN OCYHIECTBIISIIOCh KaK HOPMaMH KaHOHMYECKOT'O MpaBa, TaK
Y 3aKOHOJATEJILCTBOM IPHU OOJIbIIIEH pOIU NEPBOTO.

Pepopmbr Iletpa | monoxunu Hayano HOBOMY IMEpUOAY B Pa3BUTHHU
CEMENHOro mnpasa. bpakopa3BOJHBIMHU JI€JIAMU CTaJl 3aHUMAThCS YUPEKIAECHHBIA B
1721 r. CuHoxn. YcunamBaeTcs pojib CBETCKOTO 3aKOHOAATENbCTBA, B OCHOBHOM
UMIIEpAaTOPCKUX YKa30B. B 3TOT mepuon mpexHue OCHOBAHUS NI PACTOPIKEHUS
Opaka COKpalllaloTCsl, HO TOCYJIapCTBO 3aKpemisieT HoBble. HOBBIM MOBOIOM K
pa3BoOy CTajia CChIIKA, UYTO BIEpBbIe yrmomuHaeTcss B Ykaze Ilerpa | 16 aBrycra
1720 r., rae BemeTcs pedb O CChUIKE HA KaTOp)KHBIE paboThl. Pactopramucek Opaku
TOJIBKO «COCIJIAHHBIX Ha BEUYHYIO KATOPXKHYIO paboTy».

OdeHb BaXHBIM SBIAECTCS TOT (PaKT, YTO WMEHHO C JAHHOTO BPEMEHU
MPOSIBISICTCS TEHICHILIMS YPaBHATh JKEHIIMH C MY>XUYMHAMU BIpaBe TpeOOBaTh
pa3Bona (B ciyyae, Harpumep, npenodonesanus). Kak cuutaetr Tatapunosa E.IL.,
HECMOTPSL HA Majoe MpOSBICHUE JIMYHOW 3aMHTEPECOBAHHOCTHU IKEHIIUHBI B
MMYIIECTBEHHBIX TMPABOOTHOIICHUSX TOBOPUTH O TMOJHOW CBOOOJAE KEHIIMHBI
BBLIO paHO®.

CuHTe3 NpuBEEHHBIX NMPUMEPHI MOKa3bIBaeT, uTo yxke Kk cepenune XVIII B.
HameuaeTtcst 0TX0/ OT CTapbIX, [IEPKOBHBIX TPAAUIIMNA B IPABOBOM PETYIUPOBAHUU

HHCTHUTYyTa PaCTOPIKCHHUA 6pa1<a, d TAaKXKC IIOABJIAIOTCA HOBBIC IIPUYMHEBEI PAa3BOOOB,

! Hlepwiesuy I".@. Y4eOHUK PYCCKOTO Ipa)kAaHCKOro mpaso (1o u3manuio 1907 r.). M.:
Wudpa-M, 1995. C. 92.

Tamapunosa E.II. CTaHOBIEHHE NPEANIPUHUMATEIBCKON MPaBOCYObEKTHOCTH JKEHIIUH

B koHie XIX - nHawane XX Beka / E.Il. Tamapumnosa. 11 Vcropudeckue, (uiocodckue,

MOJMTHYCCKHE W IOPUANYECKUE HAYKH, KYJIbTYPOJIOTHS U HCKYCCTBOBEAECHHE. BOPOCHl TeOpruu
u npaktuku. 2015. Ne 5-2 (55). C.173-175.



9TO CBUICTEILCTBYET O PA3BUTHH I'PAKIAHCKO-TIPABOBOM chephl TOTO BpeMeHHU. B
KadecTBe 000OIICHNS BBIIECKA3aHHOTO MOXHO CIIeTIaTh CJICIYIONTUE BHIBOIBI:

1. IlpaBoBoe perynupoBaHHE TpeKpamieHus Opaka BIEpPBBIC SBHIOCH
CpeIcTBOM OO€CTeUeHNs MEXaHW3Ma TMPHHITHS WHAWNBUAYATbHOTO DPEIICHUS
mrarocTH nMeHHO B XVI1-X1X BB,

2. HekoTopble W3 MEpEYNCICHHBIX TIOBOJOB K pacTOp)KEHUIO Opaka ObuTH
UCKITIOUEHBI W3 3aKOHONATENIhCTBA B CBS3M C NpH3HaHWEM Poccuu CBETCKUM
rocymapctBoM. CBoe 3HAYCHHWE HE YTpPaTWIM TaKWe TPUYUHBI, KaK CMEpTh,
0€3BECTHOE OTCYTCTBHE U T.]I.

[Ipexpamenne Opaka SBISUICS TOCIEACTBUEM B3aUMHOTO COTJIAIICHUS
CYNpPyTOB WJIM K€ €IMHOJIMYHOTO BOJICU3BSBICHHUS MYyka. B3ammHoe cormacue
3aBUCEJI0 OT BOJHM CYINPYrOB M TO3BOJISIIO MM CAMOCTOSITENIBHO MPUHUMATh
peuieHue o JanbHelmied cynpOe neredl u umymiectBa. Kak mpasuio, mocie
pa3Boja Bce JETH OCTAaBAIUCh C POACTBEHHUKAMH OTIA, KPOME MIIAJICHIIEB,
KOTOphIE 0 OKOHYaHUS TIEpHoja, KOPMJICHUS OCTABAINCH TIPU MaTepH,
MOJIYYArOIIeH COOTBETCTBYIOIIEE BO3HATpaKAeHUE. ECim ke 1eTn ocTaBauch npu
MaTepu, TO OTEIl BBIJACISUI B WX IMOJB3Y YacTh CBOETO HMMYIIECTBA, KOTOPOE
MPEIOCTABISIIOCH KEHE C YCIOBHEM, YTO OHA HE BBIMJIET BTOPUYHO 3aMYX U HE
BEpPHETCS K CBOMM poAcTBeHHUKaM. OTmyckas *eHy, MyX 00s3aH ObUT CHaOIUTh
€€ OJIC)K0I0 ¥ TIOCTEIHLHBIMHU PUHAIIICKHOCTSIMH, €CJIH K€ PA3BOJ] OCYIIIECTBUICS
10 BOJICU3BSABICHUIO MYXa M TMPU OTCYTCTBUM BHUHBI CO CTOPOHBI KEHBI, TO
NMOMHMO YyKa3aHHBIX MPEIMETOB OHA HMMeENla MPaBO Ha TMOJYYCHHE JIOMATd M
xaara’,

Pa3Box o ogHOCTOpPOHHEMY JKEIIAaHWI0 MYyXa HEe TPeOOBall HAIMUYUS KaKUX-
700 TMPOBUHHOCTEH CO CTOPOHBI jKeHBI. KopaHoM ObUTM TMPEayCMOTPECHBI
CJIETYIOIINE BUBI PAa3BOJIA:

1) pa3Box OauH (OKOHYATEIBHBIN);

LT amapunosa E.I1. O npaBax >keHIIUH «00s3bIBaThest akramu» B Poccun XVIII Beka /
E.Il. Tamapunosa 1/ [lpaBoBast monuTuka u npaoBasi >ku3Hb. 2016. Ne 1. C. 121-124.
2 [anen K.K. TIpaBoBOii GBIT Ty3eMHOTO HacesneHus. // JIpeBHHH MHp IpaBa Ka3axos:

Marepuansl, TOKyMeHTbI U uccienoBanusi B 10-tu tomax / mox pen. C.3. 3umanosa. T. 7.
Anmarsr: XKetl xaprei, 2014. C. 590 - 597.



2) pa3Boj pajpkaa (IpaBUIO BO3BPAIICHHS MyXa K JKEHE);

3) pa3Boj xaaj (pa3Boj JTOCTHTANICS ITyTEM IOAKYIa MYy>Ka KEHOM);

4) pazBox MyGapar (pa3Boj IPOUCXOIIIT TOCPEACTBOM OTPEUCHHs) .

Tanak wiu OGaMH (OKOHYATENbHBIM Tajak) - OAWMH W3 BUIOB pa3Boja B
MYyCYJIbMAaHCKOM  Opake,  CUMWTaBIIMIICA  OCYIIECTBICHHBIM  BCJIEACTBHUE
TPOEKPATHOTO TMPOU3HECEHHS] MYXKEM cjoBa «Tajak» JlaHHbI BUI pa3Boja
ABJISUICS HauOoJiee TO30PHBIM, T.K. HE MO3BOJISUT CYNpyraM BOCCTAHOBUTH OpavHbIi
CO103. DTO O3HAYaJlo, YTO MYK HE MOXKET MOMHUPHUTHCS C JKEHOW, MOKa OHA He
BCTYIIUT B 3aKOHHBIM Opak C APyruM MY>KUYUHON U HE pa3BeAeTcsi ¢ HUM. TOJbKO
MOCJi€ 3aKJIIOUEHUSI W PacTOpPKEHUsS HOBOrO Opaka KEHIIMHA CYHUTalach
CBOOOJIHOW U MMe€JIa BO3MOXKHOCTh BHOBb BCTYNHUThH B OpauyHbIil COI03 C MPEKHUM
MyXeM. OTOT MOCTyJaT COOTBETCTBOBaN cleayromuM ciaoBaM: «Pa3Bon -
JIBYKpaT€H: MOCJE HEro - Ju0O0 ylIepxaTb, COTJIACHO OObIYato, MO0 OTHYCTUTH C
omarogesinueM. Ecim ke My JaeT *eHe pa3Boj B TPETHUM pa3, TO HE pa3peliaeTcs
OHa eMy, TIOKa He BhIizeT 3a apyroro myxa» (Kopan, 2:229, 230). [IpuBenenHOe
NIPABWJIO CIIOCOOCTBOBAIO OTPAXKIACHUIO KCHIIMMH OT TMPOU3BOJIA CO CTOPOHBI
Mykei. B pesynmprare Tamaka MyX4MHa HE WM mpaBa TpeOOBaTh BO3BpaTa
UMYIIECTBA, TIOJJAPEHHOTO XEHE BO BpeMs Opaka: «Eciau 3axoTenu Bbl 3aMEHUTH
OJIHY KE€HY JpYyrou, W, €clid NMEepBOM U3 HHUX BBbIACJIECH BaMHU (B KaueCcTBE Maxpa)
Jake KHHTap 30J10Ta, TO He 3a0upaiite Huuero u3 storo» (Kopan, 4:20).

Kenmwuna, monyuduBIiasi pa3Boj, Kak W BJOBa, HE MOIJIa Cpa3y BBIUTH
3amyk. B cooTBetrcTBUU ¢ npeanucanusamu Kopana nocie oObsIBICHHS O pa3Bojie
CyILIECTBOBaja HEOOXOUMOCTh CTPOToro codmoaeHus nepuoaa uana. Cpok uaga
npeaycMaTpUBaJCs C LEJbI0 BBISICHEHUS BONpPOCa O OEPEMEHHOCTH KEHIUHBI,
OBJIOBEBILICH WM ToayuyuBlied pa3Bona. Ilpu 3TOoM paspemieHue ot OpemeHU
CUMTANIOCh OKOHYAHHEM CpOKa HUijAa, HaAIpUMEpP, €CIM MYX Jall pa3BoJ KEHEe, U
OHAa CITyCTs KaKOe-TO BpPEMS POJIMJIA, CUUTAETCS, UYTO CPOK UAa UCTEK.

Cynpyru, pa3zopBaBiie Opak MO B3aUMHOMY COIJIACHIO WJIM BCIIEJCTBHE

OJHOCTOPOHHCIO JKCIaHMA MYiKad, MOIJIM OIITb COUTHUCH A0 HCTCUCHHA TPCX

! Kepumos M.T. Ilapuar. 3akoH xwu3Hu MycyasMan. M., 2016. C.62.
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MecsIeB U Jaecatu AHed. B Takux ciaydasx He TpeOoBaloCh COOIIOJICHUS] KaKHX-
mubo QopmanbHOCcTel. BMmecte ¢ Tem, kak crmpaBemquBo 3ameuaer [LE.
MakoBenkui, ciyyaun HEMOTHMBHPOBAHHOTO pa3Bojia B CTENHM OYEHb PEAKU, B
OOJIBIIMHCTBE CIIy4a€B MY OTCHLJIA€T CBOK JKEHY BCIEJICTBUE JIYPHOTO
MOBE/ICHUSI, HEYMEHUSI BECTU XO35IUCTBO U T.I. MPUYUH. B MOJ0OHBIX ciaydasx OH
00si3aH BBIIATH JKEHE HMYIIECTBO, YTO BBIJAETCA M B CIydae pa3Boja o
B3aUMHOMY COTJIACHIO.

Cnenyronmii BUJ pa3BoJa paakaa 03Ha4yaeT «BO3BpaIlaThCs». JlaHHBIA BHU]
pa3Boja mpeaycMaTpUBaeT MPaBO MYKa, JABUIETO pPa3BOJ KEHE BOCCTAHOBUTH
OpadHbIil COI03, PACKASIBIIMCh U U3bSIBUB JKEJIAHWE MPUMUPUTHCS ¢ Hel. MHbIMU
CJIOBaMH, MY>KUMHA MPU TaKOM Pa3BOJIe HE TEPsl BOZMOKHOCTU MPUMHUPHUTHCS C
keHoM. CorjlacHO MOJOXKEHUsIM IIapuaTta BO BpeMsl pa3BojJla pajkaa MyX He
MPOTOHSJT KEHY U3 J0Ma, MO3TOMY JaHHBIM BUJI PACTOp>KEHUsI Opaka cKopee
HaIOMUHAJI CCOPY MEXKy cynpyramu. Bo3Bpailienue My»xa rocjie pa3Bojia pajikaa
He TpeOGOBaI HAIMYNS CBHACTEIICH .

Xaaun gBISIETCS TAKUM Pa3BOJIOM, MIPU KOTOPOM >KE€HA MBITAETCS MOJKYIUTh
My’Ka, MaTepHaIbHO BO3HArpaJuTh €ro 3a MPEJOCTABICHHYIO €l cBoOony. B
mapuaTe JJaHHBIA BUJ pa3Boja MPEACTaBIIeT CO00M KOMIIPOMUCCHOE pa3pelieHue
cropa o pactop:keHuu Opaka. JKeHa mpejjaraeT MyxKy CBOM Maxp WIH HHYIO
COOCTBEHHOCTh B KauecTBE Japa B OOMEH Ha MpaBO MOJYy4YUuTh pa3Boi. [lpu sTom
Cypyru He yriayONsdioTCd B TMPUYUHBI, BBIHYJUBIINWE >XEHY Ha MPUHSITHE
noAoOHOro peuieHusi. B cimydae cornacusi My»a Ha pa3BoJl, LIapUAT CUUTAET €ro
3aKOHHBIM.

Pa3Bog myreM oTpeueHus - mMyoOapaT - 10 HEKOTOPOM CTENEeHH CXOXK C
Pa3BOIOM XaaJl, OTHAKO MEKJy HUMH CYLIECTBYET OJTHO CYLIECTBEHHOE pa3JINyKe.
B o0oux cnyyasx mpu OCYIIECTBIECHHUM pPa3BoJa MYK TMOJY4YaeT OT >KEHbI
BO3HAarpakJIeHHUE 3a coryiacue Ha pa3Boj. Paznuume myOapara oT Xaaja COCTOUT B
cinenyromem. [Ipu pa3Bose xaan MHHUIIMATUBA Pa3Bojla MPUHAJICKUT KEHE, MYXK

COTJIAllIae€TCsl PACTOPrHyTh Opak JUIIb NPU YCIOBUU TOJYYEHUS OT >KEHbI

! Kepumos M.I'. Illapuam. 3axoH u3nn MycynbMan. M., 2016. C.32.
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MaTepuagbHOrO0 BO3HATPAXJEHHUS, B TO BpeMs Kak IpH pa3Bojie mMybOapar o0a
Cynpyra BBIPa)KarOT COrJIacue Pa3BECTUCh, OJIHAKO 3JECh MYK TPEOYeT OT >KEHbI
MaTepuasbHOro Bo3HarpaxkiaeHus. [Ipu pasBoje myOapaT My HE MMEET MpaBa
TpeOOBaTh OT EHbl BO3HATPAXKICHUS, IMPEBHIIIAIOIIETO CTOMMOCTh €€ Maxpa,
TOT/Ja KaK IPU Pa3BOJE Xaall MIapuaT JIOMYCKAeT TAKOE MPEBBILICHUE, MOCKOJIbKY
Pa3BO/ OCYILECTBISIETCA MO TPEOOBAHUIO KEHbI, KOTOpas M OMPEACISIET CYMMY
Bo3Harpaxxaenus. M xaan, u myOapatr odopMISIIOTCS OJIMHAKOBO, C YKa3aHUEM
BUJIa pa3BO/ia, CYMMBI M CI0OCO0A BO3HATPAXKICHHUSI.

Pactopkenue Opaka 1O WHHUIIMATHBE JKEHBI JOMYCKAJIOCh B Clly4yae
BEPOOTCTYIIHUYECTBA MYKa, 0€3BECTHOTO OTCYTCTBHSI MYXa, MPOAOJAKAIOIINMCS
6onee 12 mecsieB, BeheACTBUE PU3MUECKUX HEAOCTATKOB CyMpyra, 0OHapyKeHHE
KOTOPBIX HE MPEACTABIISIIOCHh BO3MOXKHBIM J0 BCTYIUICHHS B Opax.

OTtnenpHbIE aBTOPBI MPU3HAIOT MPABO HA PA3BOJ MO BOJIEU3BIABICHUIO KEHBI
B CTy4asix M3MEHBI, TUIOXOT0 00palieHns, 0Tka3a B Bbiade cogepkanus. Tak, K.K.
[Tamen numet: «Eciin MyX Ha ria3ax HapoJa 3aMaxHETCs Ha KEHY WIM HAHECET e
paHy..., TO POJICTBEHHUKHU EHbI BIIpaBe BO30YIUTh UCK 00 aTToHE. TpoekpaTHoe
MPUMEHEHHE TaKOr0 HACWIMS BJEYET 3a COOOI0 pa3BOJA, NPUYEM KajlbiM HE
BO3BpalllaeTcsa». Eciu BclieICTBUE KECTOKOrO OOpallleHHs Myka, 0e3 BUHBI CO
CTOPOHBI KEHBI, OHA B TPETUH pa3 YWUIET K CBOUM POACTBEHHHKAM, TO MOJy4aeT
pa3sBoa U coxpaHseT KainblM. Ecim jxeHa OKaXeTcs BHHOBAaTOM, TO WM OHa
BBIIBOPSIETCSL 00PAaTHO K MY)KY, WJIM KaJIBIM MOJTHOCTHIO BO3BPAIIIACTCS.

be3BecTHOE OTCYTCTBHE My’Ka JA€T €ro JKEHE IIPaBO BBIUTU 3aMyX 3a
OMKaiiliero Mo CTApIIMHCTBY POJICTBEHHUKA MPOMABIIETO WM JI0KUJATHCS
BO3BpallleHUsI Ccynpyra. B mociienHeM ciiydae HUKTO HE BIPaBE MPOTHUBUTHLCS €€
PELICHUIO, U OHAa CAMOCTOSITEIBHO BOCIIUTBIBAET AETEH, BIAJACET U IMOJb3YETCH
uMyiiecTBoM. Ecaum  Omwkailmuii  pOJACTBEHHHMK €II€  MOJIOJ, TO BJOBE
MPEAOCTABISETCA Ha BHIOOP: XJaTh €r0 COBEPIICHHOJETUS WM BBIUTU 3aMyXK 3a
CJIEYIOIIET0, KOTOPbIMA MIATUT O0ONAECHHOMY OIpPEIEICHHOE KOJIMYECTBO CKOTA.
Ecnu ke XeHIIMHA BBIMAET 3aMY’K HE 32 POACTBEHHUKA, TO HOBBIM MY IJIATUT

TIOJTHBIN KaJIbIM IO TIPUTOBOPY OHEB.
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Yamie Bcero moBOJAOM JUIsi pa3Bojia SBIsJIACh HEBEPHOCTh OJIHOTO W3
cynpyros. [llapuat, oOeperarominii OCHOBbI CEMEMHOTO CO103a, TpeOOoBai, YTOOBI
0OBUHEHHE B HEBEPHOCTH, B ClIy4ae, €CJIM caM CYIPYT He ObLI CBHIAETENIEM, ObLIO
NOATBEPXKICHO TMOKAa3aHUSIMU HE MEHEE YEThIPEX 3aciIyKUBAIOIIUX JOBEPUS
cBujieTeNieid. B mpoTUBHOM ciiydae, U3MEHa CUMTaIach HEIOKa3aHHOM, a mpochbda o
pa3Bojie OTBeprajiach kKak HeoOOcHOBaHHas. [IpaBo KeHbl MO OTHOIICHUIO K
HEBEPHOMY MYXY 3aKJII0YajJoCh B BO3MOXKHOCTH aJOBaThbCS POJICTBEHHUKAM
CBOMM WM MYy)Xa, KOTOpbIE€ JEJIal0T BHUHOBHOMY HACTABJICHUS WU XKeE
YrOBapHUBaIOT €ro J1aTh K€HE pa3Boj. B cilyyae eciu My 3acTaj CBOIO KEHY Ha
MeCTe MPECTYIUICHUS], OH UMEET MPaBO MPOTHATH €€ K POJAUTENSIM, yAEp:KaB MpHU
ceOe Bcex JIeTel U BCE MMYILECTBO - IPHUJIAHOE.

Mexay TeMm, clielyeT OTMETHTh, YTO Pa3BOJbl B KBIPTBI3CKOM OOIIECTBE
COBEPIIAIUCH KpalHE PEeAKO. ITO OOBSCHSIOCH CleayromuMu npuanHamu. Kax
y’K€ 0TMEUaJIoCh B MyCYJIbMAaHCKOM IPaBe HHCTUTYT MHOTOXKEHCTBA OB IPU3HAH
¥ OUITMATBHO Y3aKOHEH, YTO HCKIIIOYAI0 HEOOXOAMMOCTh pacTopraTh Opak mpu
KEJJAaHWM MyKa BCTYIIUTh B HOBbIM. B CBOWO ouepeabr MHOI'0KEHCTBO
IPENIoiarajJo COOJIOICHUE YCIOBHM IOJTHOTO COACP)KaHUS W CIPABEIJIMBOTO
OTHOILIEHHUS KO BCEM JKEHAM, YTO TAK)KE MCKIIIOYAJIO HAJIMYMe BECKMX OCHOBAaHUH K
pacTopKeHHI0 Opaka CcO CTOpOHBI KeHbl. Kpome Toro, mnpu HaIWdUU
ONpENICNICHHBIX YCIOBHM, a TakkKe C pa3pelieHHs] CyJa aKCaKaloB KEHE
NPEeOCTaBIsUIOCh TPaBO OCTaBUTh Myka. Kak mpaBuio, TakuM TpaBOM B
OONBIIMHCTBE clydaeB oOnamana Oaitdnye. OgHAKO MIMPOKOTO PACTIPOCTPAHCHHUS
croco0 pactopskeHuss Opaka MO MHUIUATHBE >KCHIIUHBI HE TONYYMJI U HOCHII
CAVMHUYHBIN xapakTtep. Takoe monokeHHue ObUI0 OOYCIOBIEHO MOpPAIBHO-
ATUYECKUMU MOMEHTaMHM, TaK KaK CYMUTAIOCh, UYTO >KCHIIHWHA, YIIEAIIas OT MyXa
10 CBOEMY BOJICU3BSBICHUIO, OCKBEPHSET CBOM pOJI, €€ M3TOHSJIM U3 POJa,
ucKItouanu u3 ceMbu. CyliecTBOBaHME BHE OOMIMHBI OOpEKaNo XKEHIIMHY Ha
3aHATHE TSHKETBIM (PU3MUYECKUM TPYAOM, OCTaBIIUCH O€3 OMOPhI, B3AUMOIIOMOIIU U
CPEICTB K CYIIECTBOBAHHUIO, B TSKENBIX MPUPOJHBIX YCIOBUAX, KEHIIUHA HMeTa

Maj0 IIAaHCOB Ha BbDKMBaHWE. PeakocTe Opakopa3BOIHBIX  IPOIIECCOB
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OOBSICHSIIACh M DKOHOMHUYECKUMU NpuYuHaMM: IJId HEeOOoraToro poaa IMOBTOpHAasA

yiiaTta KajJbIMa ObLIa 3aTPYAHHUTCIIbHA.

1.2. TlousiTHE U OCHOBAHMS MPeKpalIeHus Opaka

[lonsiTue «mpekpaleHre Opaka» HAMHOIO IIHPE TMOHSATUS «PACTOPKEHHE
Opaka» mpuYeM NepBO€ BKIOUaeT B ceOst BTOpoe. TepMUHBI «IIPEKpaAIICHHUE
Opaka» M «pacTopKeHue Opaka» HE HUJIEHTUYHbl. B TOHSATHE «mpeKpallieHue
Opaka» BKJIIOYaeTCs TMpeKpalleHue Opaka B CBSI3M CO CMEpPThIO CyMpyra,
OOBSABIICHUEM €Tr0 YMEPIIUM M pacTOpKeHHE Opaka, KOTOPOE, B CBOIO OYEpE/b,
MOYKET MPOUCXOINUTH KaK B opranax 3AI'C, tak u B cyze.

dakThUeCcKOE MPEKpAIICHUE CYNMPYKECKUX OTHOIIEHUN 0e3 HaJiexKallero
opopmIIeHUST pa3BojJa HE BJEYET IMpPEKpallleHHs Opaka HE3aBUCHMO OT BPEMEHU
pa3ieNbHOrO MPOKUBAHUS CYIIPYTOB.

HaubOonee cyuiecTBeHHass HOBAallMs COCTOUT B IMPU3HAHUU BO3MOKHOCTH
pacTopKeHHsl Opaka MO 3asBICHHUIO OINEKyHa CYIpyra, MPU3HAHHOTO CYJIOM
HEJICeCIOCOOHBIM. DJTO TMPaBWIO BBITEKAaeT M3 coacepkanus cr. 29, 31 m 32
I'paxxnanckoro kogekca Poccuiickoin @enepauuu ot 30.11.1994 Ne 51-®3 (B pen.
or 28.03.2017)" (manee - 'K P®). Io paHee AeHCTBOBABLINM MpaBHIAM HHKTO,
KpOM€ CcaMHX CYyNpyroB, HE MOr BO30YyIuThb Jeia O pacTOpXKEHUH Opaka.
[Ipekpaiienre Opaka BCIEACTBUE CMEPTHU CYNpPyra WU OOBSBICHUS €r0 YMEPIIUM
CIICIUAJIBHON MPOUEAYPHI HE TPEOYeT.

JlocTtatouHo IIPEICTABICHUSA B OpraHsbl 3AIC JIOKYMEHTA,
YAOCTOBEPSAIOIIETO CMEPTh CYNpyra, WK CyJIeOHOTO perieHus] 00 OOBIBICHUM €T
ymepiuM. Peructpanuusi 01HOTO U3 3TUX COOBITUH Ja€T MPaBO JIPYTOMY CYIPYTY
BCTYIIUTh B HOBBII Opak.

Cmepth cynpyra WM OOBSBIECHHE €ro yMEpPIIUM U MOCIEAYyIolee
npekpaiieHue Opaka JHMKBUAUPYET IMOYTH BCE BO3HUKIIME B MEpHUoJ] Opaka
B3aMMOOTHOIIIEHUsT (OOI[yI0 COOCTBEHHOCTh, MPABO HA COJEpKAHUE U 1Op.),

COXPaHSIOTCS JIUIIb HEKOTOPBIE U3 HUX (COXpaHsOTCs (haMIinsl, HACIEACTBO).

! Cobpanue 3akoHoaarenscrea PO. 1994, Ne 32. Cr. 3301.
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[Ipu pacropkeHun Opaka IO 3asBJICHUIO OJHOTO WJIM O0OMX CYNpPYroB B
Cylle WIM B OpraHax 3arca paBHO MPEKPAIAIOTCA BCE CYIIECTBOBABIINE B Opake
MPaBOOTHOILICHUS] MEXAYy HUMH, KpOME B3aMMHOI'0 aJMUMEHTHUPOBAHUSI CYNPYTOB,
€CJIM OHU TOJIaraloTCs OJIHOMY M3 HUX, U OTHOIICHUMN, BO3HUKAIOIINX B CBA3U C
YCTAaHOBJICHHBIM PEXHUMOM MMYIIIECTBA CYIPYTOB.

Cratbss 17 CK P® nampaBneHa B 3alllUTy O€peMEHHOM KEHbl U MaTepu
pebenka. B cTtaTbe BOCIpOM3BOIUTCS HOpMA, 3alpeniaroiias Myxy 0e3 coriacus
EHBbI BO30YXKaTh JIeJI0 B CyJie U 00paniaThCs 3a pacTOp>KEHUEM Opaka B OpraHbl
3AI'C, mnpuyemM OrpaHMYMBAECTCA TOJBKO NPAaBO MyKa B  YKa3aHHBIX
oOcTosaTenbcTBax. JKeHa ke B 3TUX Clly4asx MOJTHOCThIO COXpPaHSET CBOE MPaBo Ha
BO30OYXJEHUE JieJla O pacTopkKeHHH Opaka B J000e Bpems. OTO MPaBUIO
NPUMEHSETCS U B CIy4asx, KOraa peOCHOK POJUJICS MEPTBBIM WM HE JOXKHI 10
roja. Myxy, BO30yKIal0meMy JeJI0 W MOJyYHBIIEMY COTJIACHE JKeHBI Ha Pa3BO/I,
HE0OXOAUMO €€ MHChMEHHOE MOoATBepxkAcHue. [Ipuyem Takoe corjacue MOXKET
OBITh BBIPAKEHO KaK B CAMOCTOATEIBHOM, TaK U B COBMECTHOM 3asIBICHUU O
pa3Bojie WK k€ B BHUJIE HAAMKMCHU Ha 3adBJIECHUU MYyxka. Eciin ke 3asiBlieHHe MYKa
OBLIO MPHUHATO K PACCMOTPEHUIO 0€3 cOoryiacHsi >K€Hbl, MPOU3BOJCTBO MO €Ny
MPEKPALIACTCS.

Pacropxenne Opaka nmpousBoautcs B opranax 3AI'C, u TOJBKO B clydasx,
npenycMoTpeHHbIX cT. 21 — 23 CK P®, — B cyzae. Ecnu ke 3asBieHne cynpyros o
pacTopkeHUM Opaka TMOUIeKUAT paspemieHuto B opraHax 3AI'C, ono
paccmatpuBaetcs U pa3zpemaerca B opraie 3AI'C o mecTy xKuUTenbCcTBa CYNPYyroB
WIH TIPU UX B3aMMHOM TOTOBOPEHHOCTU — IO MECTY KUTEIHCTBA JIFOOOTO U3 HUX.
[Topsimox mpoBeeHUs TPOLEAYPhl PETUCTPAIMKM Pa3BOAa OMPENeseTcss O0IUMHU
MpaBUJIaMH PETUCTPALlUA aKTOB TPaXKIAHCKOrO COCTOSHHMS. B 3TuX ciydasx
opranbl 3AI'C He MPOBOAAT BBISICHEHHSI OOCTOSTEILCTB JIeNIa, OMpOca CBUIASTENEH,
pPacCMOTPEHUS 10KA3aTEIbCTB.

JleficTBytOIMI CyeOHBINA TTOPSIOK PAaCTOPKEHUST Opaka yCTaHOBJIEH CT. 21
— 23 CK PO.

B ropunuueckoil autepaType Mo 3TOMY MOBOJY CIOXKHJIOCH OMPEACIICHHOE
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MHeHue, HanpuMep, H.A. MaTBeeBa mnojaraer, 4To B 3TOM Clly4ae CTOUT TOBOPUTH
0 IOPUIMYECKON CMEPTU»U OJHOBPEMEHHO O KIOPUAMYECKOM POXKICHUUMIUIA U
npemnaraeT BHecTd m3MeHeHus B 1. 1 ct. 16 CK PO craemyromero xapakrepa:
«bpak mpekpamiaercs BclelCcTBUE (PAKTHUYECKOM (PU3MUECKON) U IOpUINYECKON
(mpu mepeMeHe Mojia OJHUM U3 CYNPYroB) CMEPTH WIIM BCIEICTBHE OOBSBICHUS
CYZOM OZHOTO M3 CYIIPYrOB YMEPIIAM» .

Ha nam B3risn, eciv JaHHYIO HOPMY H3JIOKHUTh B PENAKIMU aBTOpa, TO
MPOU30MAET CMEIICHUE TMOHATHH «opuandeckas»u «puzndeckas»cmepts. [lpu
M3MEHEHUU TMOJIOBOM MPHUHAJJIEHKHOCTU IO POKICHHUIO, YEIOBEK OHOJOTHMYECKHU
KUBET, [BIIIUT, COBEpIIaeT T€ WM UHbIE ropuaudeckue neictBusa. [lpu
«(puznueckoi» xe cCMEpPTH, YEJIOBEKA KaK KMBOTO OMOJIOTHMYECKOr0 CYIIECTBA YKe
HE CYILECTBYET; CYH K€, OOBSIBISAA YEJIOBEKAa YMEpILIUM, MPEAINoyaraet (UKo
CMEpTH YeJIOBEKa.

[Ipu stoM cnenyer yuuThiBaTh TOT (akT, yto MatBeeBa H.A. B cBoeil
CTaTh€, CMeEIIMBasi JTU JBa TMOHATUS B OJHOW HOpPME, MPUPABHUBAET
KIOPUANYECKYIO» U «(PU3NUECKYI0» CMEpPTh 0€3 KOHCTaTalluh CMEPTH 4YEeJIOBEKa,
COXpaHsisl 3a Cylpyramu MpaBo Ha pa3fedl COBMECTHO HAXKMTOTO UMYIIECTBA, YTO
HE [03BOJISET TOBOPHUTH O HACIICIAOBAHMH HMYIIECTBA YMEPIIETo CYIpyra’.

C nHameit TOYKU 3pEHUsl, KIOPUANYECKYIO CMEPTh» B IJIOCKOCTU CEMENHBIX
MPAaBOOTHOIIICHUI HYXHO paccMaTpuBaTh, C OJHOM CTOPOHBI, KaK OCHOBAHHUE
MpeKpalleHusi Opaka myTeM ero pacTOp>KeHHUs Ha OOIIMX OCHOBAHUSIX, YUUTHIBAs
MpU 3TOM, YHHBEPCAIbHOE MPABOMPEEMCTBO JIMIIA U3MEHUBILETO OMOIOTUYECKUI
MoJ1 B MOJIHOM 00BbeMeE; BeAb IMepe]] HaMH BCTAa€T BOIMPOC HE MPOCTO O pasielie
COBMECTHO HA)XKMTOTO UMYIIECTBA, HO U BOIPOC 00 aIMMEHTHBIX 0053aTeIbCTBAX
[0 OTHOIICHUI0O K CBOMM HECOBEPIICHHOJETHUM JETAM WIM OBIBIIUM
HYKJIAI0LUMCS CyTIPYTaM.

C npyro¥i CTOpOHBI IPU HAJIMYUHU Y CYNIPYTOB OOIINX HECOBEPIICHHOJIETHUX

I[GTGI;'I MbI HC BIIPpAaBC pacCMATpUBATh YHHUBCPCAIBLHOC IPABOIPCEMCTBO B IMOJTHOM

! Mameeesa H.A. Tlepemena mona Kak OCHOBaHHE TpeKpaiieHus opaka // «CemeitHoe u
xunuiHoe mpaso». 2015. Ne 6.C. 18-20.
% Tam xe. C. 18-20.
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ob0beme. B 3TOM cnydae HE0OXOAUMO TOBOPHUTH €HIe U OJHOBPEMEHHO 00
OTPAaHUYEHHOM YHHUBEPCAJIHHOM IPABOMPEEMCTBE, TaK KaK HET TapaHTHU B TOM,
YTO MEpPeMEHa M0JIa OJTHUM U3 POAUTENCH MaryOHO HE CKaXXETCA Ha MCUXUYECKOM,
HPABCTBEHHOM M JyXOBHOM pa3BuUTHHU peOeHka. B coorBercTBuu ¢ m. 1 cT. 63 CK
P® ponurenn HeCyT OTBETCTBEHHOCTh 3a BOCIIUTAHWUE U PA3BUTHE CBOUX JETEH.
OHu 00s13aHBI 3a00TUTHCSA O 370POBBE, (HU3UUECKOM, TCHUXHUYECKOM, TYXOBHOM U
HPaBCTBEHHOM pa3BUTUHU CBOEro peOeHKa, a Npu OCYIIECTBICHUU CBOUX
POAUTENbCKUX TMpPaB OHU HE BIpaBe MPUUYUHITH Bpel (pu3nueckomMy H
NICUXWYECKOMY 37I0pPOBBIO JIeTeH, nX HpaBCTBeHHOMY pazputhio (m. 1 ct. 65 CK
PD).

[ToaTOoMy, ecinu 1OOPOCOBECTHOMY POJHUTEIIO B CyJ€ HE YJIacTcs AOKa3aTh,
YTO MEepeMEHa I0Jia BTOPOTO POJAMTENS] BpeIHA sl JadbHEWUIIEro pa3BUTHUS
pebeHKa, TO MOJydaeTcsl MapajoKcalibHasi CUTyallus: YCBIHOBUTH pPEOEHKa Mo
JEUCTBYIOIIEMY 3aKOHOJATENbCTBY HE MOXET OJIHOIOJasi Mapa WHOCTPAHHBIX
rpaxaad (moam. 13 m. 1 ct. 127 CK P®), a ocymecTBIsiTh CBOM POAUTEIHCKUE
npaBa W OOS3aHHOCTH IO OTHOIIEHWIO K CBOMM HECOBEPIICHHOJIETHUM JCTIM
rpaxxganud Poccuiickoit denepari, M3MEHUBIINN OMOJOTUYECKHUA TIOJ, UMEET
paBo B MOJIHOM 00b€ME HA OCHOBAaHWHU YHUBEPCAIIBHOTO IIPABOIPEEMCTBA.

B 3akmrouenun xorenoch Obl OTMETHTh, YTO IOPUIUYECKYIO CMEPTH» B
OpayHO-CEMEWHBIX OTHOIICHUAX HY)KHO PACCMAaTPUBATh HE C TMO3UIIUN U3MECHECHHUSI
rpaXJIaHUHOM HMMEHU B JOKYMEHTaX, 4YTO HE SBJISETCA OCHOBAaHHEM A
NPEKpAIleHUs WIM U3MEHEHUS €ro MpaB U O00sS3aHHOCTEW, MPUOOPETEHHBIX IO
NpeKHUM HMEHEM. A C TO3MUHMM M3MEHEHHs TOJIOBOM MPUHAMIEKHOCTU
IpakJIaHWHA, YTO BJIeUeT 3a COOOM MpeKpalieHue OpaqyHO-CeMEHHBIX OTHOIIICHUN U
C OJIHOW CTOPOHBI HE SIBISIETCS OCHOBAHUEM JIJIsI PEKPAILIECHUS WU U3MEHEHUS €T0
npaB U 00513aHHOCTEH, MPUOOPETEHHBIX MO/ JAPYTUM IOJIOM B OTHOIIEHUU CBOUX
JeTeil, OBIBIIUX CYNPYTOB, KPEIUTOPOB B YACTHOCTH PeuUb MAET 00 alMMEHTHBIX
o0s3aTeNbCTBAX IO OTHOIICHUIO K CBOMM JIETAM WM OBIBIIUM CYIpyram; o
paszesie COBMECTHO HaXMTOTO MMYLIECTBA U O JIOTOBOPHOM PEKHUME UMYIIECTBA;

00 00s3aTeIbCTBEHHBIX OTHOIICHUAX mepen kpeautopamu. C Apyrod CTOPOHBI,
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€CJIM TepeMEHa MoJja 3aTparuBaeT MHTEPEChl HECOBEPIICHHOJETHUX JETeH, TO B
ATOM Ciy4yae CJEeJAyeT TOBOPUTh OJHOBPEMEHHO €mleé M 00 OrpaHUYECHHOM
MPaBOIMPEEMCTBE B YACTHOCTHU PEUb HJIET O MpaBe BOCHUTHIBATH CBOEI0 peOEHKa, O

MpaBe Ha YCHIHOBIICHUE, YCTAHOBJICHHUH OTIIOBCTBA (MAaTepUHCTBA) U .
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2. HOPAJJOK U MMPABOBBIE IMOCJIEJACTBUS NMPEKPALIEHUSA
BPAKA
2.1 Pacrop:keHue Opaka B OpraHax 3amucCH aKTOB TI'Pa’KIaAHCKOI0

COCTOAHMUSA

Pa3Bosibl cTaHOBATCS OOBIICHHBIM SIBICHHUEM W COTJIACHO IPECTaBICHHBIM
JAHHBIM, OIyOnIMKOBaHHBIM Pocctatom 3a mepBele 3 Mecsna 2016 rona,
KEJAIIIUX PACTOPTHYTh OpayHble OTHOIIEHUS BCE OOJbIIE W, €CIU B3SATh 3a
OCHOBY CTaTHUCTHYECKHUE JaHHbIE OTHOCHTEIBHO PACTOPTHYTHIX OpaKOB, MbI
VBHIHM, 9TO B TEUCHHE 3 JIET, KOIMYECTBO Pa3BoaoB Komebaercst ot 600-700 Thic.

Xorenoch OBl 3aMETHUTh, YTO HMMEHHO HEOrpaHHWYEHHas CBOOOda
pacTtopkeHus Opaka MpeBpaTHIa €ro W3 IMOKU3HEHHOTO COI03a BO BPEMEHHOE
COXHTEIILCTBO U, €CJIM paHblIe pacTopxkeHue Opaka Obulo katacTpodoi, TO
CeroJHs MEHTAJIMUTET JIFOJe 3HAUMTEIbHO MeHseTcs. boiee Toro, Ha peIHKE yCIyT
MOSIBUJIOCH HOBIIECTBO - «IIpa3gHoBaHMe pa3BoAoB». Jl[aHHOE€ HOBOBBEICHHE
MPHUIILIO U3 3amnajia, paHee B Poccuu Takoro He Ha6J'IIOI[aJ'IOCBZ.

AHanu3 3aKOHOJATENIbCTBA U CYAEOHOM MPAKTUKHU MO TEME HCCIIECIOBaHUS
TTO3BOJIMJI 3aKJIIOYUTh, YTO B TAHHOM c(hepe CYIIECTBYIOT KOJUTU3MOHHBIE BOIIPOCHI.

Kak usBectno, ctatbst 17 CK P®, mocBsiieHHas 3amnpeTy Ha pacTOpP)KEHUE
Opaka 1o HMCKy MYKa B MEpHOJ OEPEeMEHHOCTH KEHbl M B TEUCHHE roja IOcie
poXaeHUs €0 peOCHKa, HampaBjeHa Ha 3alllUTy U OXpaHy IpaB >KCHIIWHBI U €€
pebenka. JlaHHOE TIOJOXKEHHWE  SBISIETCA  JOCTAaTOYHO  HEOMPEIACTICHHBIM,
MOCKOJIBKY, Ha MOM B3IJISI/I, 3aKOHO/IaTEJIb HE COBCEM CITPaBEIJIMBO YCTAaHABIUBAECT
TaKOW HE3HAYUTENIBbHBIN NMEPHOA. ITO MOKXHO OOBSCHUTH TEM, UYTO C B3POCICHUEM

pebeHOK OH Bce OoJiee HYXIaeTcsi B 3a00Te€ CO CTOPOHbI oOoux poauteneil. Kak

! OpurmanbHbIil JaHHEIE IO PETHCTPAINH PACTOPKEHHs OpaKa [ DIeKTpOHHBIH pecypc] //
URL: http://www.gks.ru/ (nara oopamenus: 10.05.2017).

2Bpycros I1.B. Pacropixenne 6pax [dnekrponmsiii pecype] // URL:http:/pravoektb.ru/sta
ti/rastorzheNeie-braka (mara oopamenus: 10.05.2017).
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crpaBeuBo otMevaeT E.A. AnekcanipoBa, JIUTEIHHOCTh COKO3a MaTepu U OTIA
9TO TOJIBKO CPEICTBO UCIIOTHUTS OOSI3aHHOCTH BCIIGACTBHE CIa00CTH peberKa .

Tak, B oTiMuKMe OT POCCUHCKOrO MpaBa, B 3apyOeXKHOM IpaBe MOJ0O0HBIC
3ampeThl, YCTAHABIMBAIOTCA Ha Oojee MIUTENbHbIE CPOKU. B cBsi3M ¢ »TUM
npejJiaraeTcsl yBeJIWYuTh CPOK 3alpeTa Ha pacTopKEHHE Opaka Mo HCKY MYKa B
nepuoji 0epeMEHHOCTH JKEHBI U TTOCTIe POXKIACHUS €10 peOeHKa.

Jlanee B  kadectBe o0OIIero mopsaka pa3Boja, JACHCTBYIOIIEe
3aKOHOJATENIBCTBO, Ha3bBaeT aaMuHHCTpatuBHBIA (cT. 18 CK P®), a
CIIELUANIbHBIM MOPSJIKOM siBiisieTcs cyaeoHsbiil. Tak, Poccust 3To 0jHa U3 HEMHOTUX
CTpaH, e NpeaycMOoTpeH pa3Bojl B opraHax 3AI'C, riae He BBIACHSIOTCA MPUYHHBI
pacTop;keHusi Opaka, He MPUMEHSAIOTCA TPUMUPUTEIbHBIE MEPBI K CyNpyram H T.1.
OO6pamias Ha JaHHBIE JI€Talld BHUMAHHUE, CUATAETCS HEOOXOIUMbIM 3aKpEIJICHUE B
KauecTBe 00s3aTEIHPHOTO TOPAJIKA — CyAeOHbIN, KOTOPHI OyneT crocoOCTBOBAThH
OXpaHe TMPaB U 3aKOHHBIX HHTEPECOB CYMPYTOB U, B CBSA3H C 3TUM, U3JIOKHUTH CT. 18
CK P® «llopsmox pacropkeHus Opaka» B COOTBETCTBYIOIICH pEIaKIIUH:
«Pactopkenune Opaka MPOW3BOAUTCS B CyACOHOM MOPSIKE MO 3asBICHUIO 000UX
CyHpyroB JMOO IO 3asiBJICHUIO OJHOTO U3 HUX».

B cootBerctBum co cr. 19 CK P®, pactopkenue O6paka B opranax 3AI'C
MPOU3BOJUTCS MO0 MO 3asiBICHHI0 O0OUX CYNpPYroB (IIpH YCIOBUU B3aHUMHOTO
corjacusi CynpyroB U OTCYTCTBUS OOIIMX HECOBEPIICHHOJETHUX JETei), Tu0O0 1o
3asIBJICHUIO OJTHOTO M3 CYNPYTOB (€CIU JIPYroil Cympyr Mpu3HaH CyJ0oM O0€3BECTHO
OTCYTCTBYIOIIUM, HEIEECTIOCOOHBIM, OCYXICH 32 COBEPIICHHE MPECTYIUICHHS K
JUIIIEHUIO CBOOOIBI HA CPOK CBBINIE 3-X JIET).

B npaBonpuMeHUTEIbHON MPaKTUKE 3a4acTy0 BO3HUKAET BOIPOC: €CIU HU
OMH W3 CYNPYroB HE SBWICS B JCHb, HA3HAUYCHHBIM [JI1 pErucTparuu
pacTtopkeHusi Opaka, HO, NpuUAsS T03ke, 00a NPEAbSIBISIOT JTOKYMEHTHI,
MOATBEPKAAIONINE YBAXKUTEIBHOCTh CBOEH HESBKH, BO3MOXXHO JM B MOJA0OHOM

Cllyyae MPOBECTH PETUCTPALMIO pacTopkeHus Opaka? B pasznuuHbix cyObeKTax

! Anexcanoposa E.A. TIpoGnemsl MHCTHTYTa pacTOpkeHns Opaka B P® // Hayumbrii
nouck. 2016. Ne 2.1. C. 54.
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P® npakTtuka pemeHds JaHHOrO Bompoca pasnuuHa. Hampumep, opransl 3AIC
MOCKBBI CYUTAIOT BO3MOXHBIM IMEPEHOCUTh B TAKUX CIIydasdX ATy PETHCTpaluu
pacTop:keHus: Opaka, €Clau CYNPYTH MNPEIbIBIWIN JTOKYMEHTHI, MOATBEPKAAIONINE
HEBO3MOXKHOCTh MX SIBKM B HA3HAYCHHBIM JI€Hb MO YBAXKHUTEIbHOW npuunHe. B
npyrux peruonax P®, nanpumep B Omckoit u Kanununrpaackoit 00iactu, HesiBKa
CYyNpyroB B [JI€Hb, HAa3HAYEHHBIA [JIi PETHCTPALlMU pACTOpPKEHUs Opaka,
CTAHOBUTCSI OCHOBAHMEM JIJIsl PEKPAIIECHUS PETUCTPALIMOHHBIX IEMUCTBUM, TaK KaK
3aKOHOJIaTEJIbCTBO B LIEJIOM HE MPEIYCMAaTPUBAET IIpaBa PyKOBOJMUTEIEH OPraHOB
3AI'C mepeHOCUTh PETUCTPALMI0 pacTOpkKEeHUs Opaka Ha JApYro JAeHb
HE3aBUCHMO OT TOTrO, SBJISUIACH MPUYMHA HESABKU CYNPYTrOB YBAXKUTEIBHOU WU
Her'. B Takux ClydasiX Cymnpyram HEOOXOJMMO BHOBb MOJaBaTh 3asBICHUE O
pacTop:keHuu Opaka, OIJlayuBaTh TOCYAApPCTBEHHYIO MOIUIUHY U OXKUJATh MECHII
JUTSL PETUCTPALIMK PACTOPKEHUS Opaka.

B cBsi3u ¢ 93TUM cuMTaeM HEOOXOAMMBIM BHECEHHE OMNPEIeICHHbIX
n3MeHennit B @enepanbubiii 3akoH 0T 15 HostOpst 1997 1. Ne 143-D3 @3 (B pen. ot
01.05.2017) «O0 akTax Ipa)KAaHCKOIO COCTOSHUSI»: cleAyeT MpsSMO B 3aKOHE
3aKpEenuTh BO3MOXKHOCThH IMEPEHOCA PETUCTPAllUd PACTOpXKEHHsI Opaka B ciyyae
MPOIyCKa CPOKA PETUCTPALMHU MO YBAKUTEIBHBIM ITPUUUHAM.

B cemeitHoM 3akoHOMATENbCTBE, B YaCTHOCTH B 1. 4 cT. 33 denepaibHOTO
3akoHa «O0 aKTax Tpa’KJaHCKOTO COCTOSTHUSI» CKa3aHO, YTO MPU rOCYyAapCTBEHHON
perucTpanuu pacTopKeHusi Opaka JOJKEH MPUCYTCTBOBATH XOTS Obl OJWH U3
cynpyroB. Pactopkxenume Opaka dYepe3 NpeACTaBUTENs HE JIOMYCKaeTCs.
OIHOBPEMEHHO 3aKPEIUICHO MOJOXKEHHUE, YTO €CJIM OJUH U3 CYNPYTrOB HE MOXKET
aBuThca B 3AI'C a1t rocy1apCTBEHHON pEeTHCTpPAllMKM PACTOPKEHUsI Opaka, TO ero
COTJIacH€ Ha PAaCTOPKEHUE JNOJKHO OBITh MOJATBEPKIAECHO OTACIBHBIM 3asBIICHHUEM,

a IIOAIIMCh HOTAPpHAJIbHO YAOCTOBCPCHA B YCTAHOBJICHHOM 3aKOHOM ITIOPAIKE.

! Monaxosé A.B. KonmmsuoHHbIE BONPOCHI TapMOHM3AIMH IPABOBOTO PErYIHPOBAHHS
pacropxeHus Opaka B aJIMHUHUCTPATUBHOM THopsnake // BectHuk Oantuiickoro QenepaibHOTO
yHuBepcureTa uM. M. Kanta. cepusi: rymanuTapHbie 1 oomecTBeHHbie Hayku. 2016. Ne 3. C. 37.

?Co6panue 3akoHogarenscta PO, 1997, Ne 47. Cr. 5340.
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Ha nam B3], HAIUIO OMpPEeIeICHHOE MPOTUBOPEUYNE B 3aKOHOIATENbCTBE,
MOCKOJBKY JUISL pacTOpKEeHUus Opaka U TOCYJApCTBEHHOW perucTpaluu
PAcCTOpPKEHHSI JOCTATOUYHO HE JUYHOE, a XOTSA Obl KIOPUAMYECKOE» MPUCYTCTBUE
cymnpyra (TO €cTh €ro 3asiBJIEHUE C HOTapuajbHO 3aBEPEHHOM MoANUCkI0). [louemy
e He MpeAycMaTpUBaETCsl pacTop:KeHue Opaka uepe3 MpeCTaBUTENSI, UMEIOIIETO
JIOBEPEHHOCTh HAa PACTOpXKEHHE Opaka U TOCYAApPCTBEHHYIO PETUCTPALHIO
pacTop:keHus: Opaka OT 3aMHTEPECOBAHHOIO JIMIIA C €r0 HOTapUAIbHO 3aBEPEHHOU
noamuceio?’ [1o HalleMy MHEHHIO, 9TO MPOTHBOPEUHE CICAYET YCTPAHHTH IMyTeM
JOMYIIEHUSI BO3MOKHOCTH PacToOprarh Opak uepe3 Mpe/iCTaBUTENs, UMEIOIIETO Ha
TO HOTapUalbHO 0()OPMIIEHHYIO TOBEPEHHOCTb.

l'ocynapcTBeHHasi peructpauusi pacTOpKEHUs Opaka 3akKioydaercs B
coctaBieHun opraHoM 3AI'C 3amucu O pacTOpKeHMM Opaka U BblIaue
CBUJICTENILCTBA O PACTOPKEHHUH OpaKa KaxaoMy U3 JIMIl, paCTOPTHYBIINX Opak (CT.
37, 38 @3 «O0 aKTax TPaXkIaHCKOTO COCTOSTHUSY).

B cootBetrctBuu ¢ n. 5 [loctanosnenus [IpaBurensctBa P® ot 08.07.1997
Ne 828 (B pen. or 18.11.2016) «OO06 yTBEepKIACHUU TMOJOKEHUS O MACIOPTE
rpaxxaanuHa PO, obpasma 61aHka v onmucaHus macnopTa rpaxaanuaa PO» u . 12
Onucanus OnaHkKa TmAcmopTa TrpaxkJaHUHA PO? B Macroprax TIpa)KJIaH,
pacTOprHyBIINX Opak, MPOCTABISIETCS OTMETKAa 00 3ToM. Eciu rocynapctBeHHas
perucTpamnusi pacTopKeHus Opaka OCYIIECTBISJIACh B OTCYTCTBUM OJHOTO U3
CyHpyroB, TO OTMETKa B €r0 MacrnopTe WM MHOM JOKYMEHTE, yJIOCTOBEPSIOIIEM
JUYHOCTh, npou3Boautcs opraHoM 3AI'C mpu Bbllade €My CBHIETENBCTBA O
pacTop:keHuu Opaxa.

Bo3HukaeT Bonmpoc: a €ciM TakoW OTCYTCTBOBABIIMK Ha TOCYJIApCTBEHHOMN
pPEruCTpallii pacTOpKEHUs Opaka rpaKJaHuH He sBUTCcA Brnochenctsuu B 3AIC

JUIS TIONly4€HUsS] CBUIETENhCTBA O peructpauuu Opaka? Ilomyuaercs, 4to B ero

Y Xeacmynosa T.A., Kaszanyesa O.JI. KOIIM3HOHHOE PEryIHPOBAHHE PACTOPIKEHHS
Opaka B Poccuiickoit @enepaunu // Tpynbl MOJIOABIX YUEHBIX AITAHCKOTO TOCYIapCTBEHHOTO
yausepcuteta. 2014. Ne 11. C. 495.

2 CoOpanue 3akoHonatenberBa PD. 1997, Ne 28. Cr. 3444,
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MacrnopTe WM MHOM JOKYMEHTE, YJOCTOBEPAIONIEM JUYHOCTh, TAK M OCTAHETCS
OTMETKA O €r0 COCTOSIHUM B Opake.

Jns yctpaHeHuss TOAOOHOM CHUTyallud TMPENaraeTcs OJHOBPEMEHHO C
noaaueit B 3AI'C 3asiBieHUs O pacTOpKEHUH Opaka claBaTh U CBOM MAacHOpPT WU
WHON JTOKYMEHT, yJIOCTOBEPSAIONIUN JIMYHOCTb, NJII OCYUIECTBIICHHS B OymylieM
COOTBETCTBYIOIIECl OTMETKM O PErHCTPALlMH pacTopxkeHmsi Opaka'. Ha stom
OCHOBaHMUU OpraH BHYTPEHHUX JeJl JOJDKEH BbIAATh JaHHOMY JIUIlYy B3aMeH
CIAHHOTO MacHopTa BPEMEHHOE CBUAETEIbCTBO O TUYHOCTH.

B nmpaktuxe pabotsl opranoB 3AI'C BcTpewaroTcsi ciaydau, KOTjaa OJWH U3
CyNpyroB y»e opopMHII pacTop:KeHHe Opaka, a BTOpOH, JKellasi paCTOPrHyTh Opak
U TOJIYYUTh CBUJIETEIICTBO O PACTOPKEHHHM Opaka mo3gHee MEPBOro, HE MOXKET
ATOrO cAenaTh MO ONPEJEICHHBIM OOBEKTUBHBIM MPUYMHAM: B CBSI3U C yTpaTOU
Jieja O pacTOp:KeHUM Opaka WM Tepejayell ero B rocyJapCTBEHHbIH apxuB. B
MEPBOM CIlydae 3asiBUTENIO CYAOM BBIIAETCS CIpaBKa O TOM, YTO JAEJI0 O
pacTop>keHHMM Opaka yTpaueHOo, BO BTOpPOM — apXuUBHas CIIpaBKa
rOCYJapCTBEHHOTO apXHBa O HAJTMYHMKU COOTBETCTBYIOIIETO PEIICHUS Cya.

Opnako 3akoHOmatenbcTBO (cT. 31 D3 «OO6 akTax TpakIaHCKOTO
COCTOSIHHSI») HE paccMaTpUBACT MPEABSIBICHUE apXUBHOW CIPABKA B Ka4yeCTBE
OCHOBaHUS JUIsl pPErUCTpallMM pacTopkeHus Opaka. [{ns yctpaHeHus moJi00HOM
KOJUTM3UU (OCOOEHHO ATO aKTyaJbHO IPHU MEPEMEHE MECTa KUTEIbCTBA) BOZMOKHO
CeNyIolee peIlIeHne JTaHHOTO BOMpPOCAa: 3asBICHUE O pACTOpKEHWU Opaka,
BhHINICYKa3aHHAsl apXWBHAs CIpaBKa W KBUTAHIMSA OO0 yIiaTeé TOCYAapCTBEHHOU
MONUTHHBI HanpaBsitoTcs B oTaen 3AI'C, ocylecTBUBIINN pacTOpKeHHE Opaka I1mo
3asIBJICHUIO OJTHOTO M3 CYIPYTOB, [l BHECEHUS B PaHEE COCTABJIEHHYIO 3aIUCh O
DAaCTOpXCHHH Opaka HEJOCTAIONMX CBEJCHWH O BTOPOM cCympyre?. Ito
MpEJIOKEHHE OCHOBAHO HAa TOM, UYTO TOCY/IapCTBEHHAsI PETUCTpaIvs PACTOPKEHUS

6pa1<a YKC COCTOANIAaCh 110 HMHHUIHUATHUBC IICPBOIO CyIpyra, B 3allMCU  dKTa O

! diim6aesa JK.C. K Bompocy 0 Gpakopa3BOAHBIX mporeccax // AKTyalIbHbIE IIPOOIEMbI
I'yMaHUTapHBIX U eCTECTBEHHBIX HaykK. 2016. Ne 5-3. C. 98.
2 Temnuxosa H.A. Pactopenue Gpaka B opranax 3AIC: k poGieme

COBEpILIEHCTBOBaHU Mpoleaypsl // BectHuk omckoro yHusepcutera. Cepus: npaso. 2010. Ne 4.
C. 149.
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pacTopKeHUM Opaka yKa3aHO OCHOBAaHHME NpPEKpalleHHs Opaka — KOHKPETHOE
peuienue cyaa. [loaTomy Ha3BaHHBIE HAMHU JOKYMEHTHI HAIpaBIAIOTCA HE s
rOCYJapCTBEHHOW pPETHCTpallMM PAcTOpKEeHUS Opaka, a JJisl MOJy4YeHHUS BTOPHIM
CYNpYyroM CBUJIETENLCTBA O PACTOPKEHUU Opaka.

Takum 00pa3oM, MOKHO CJ€JaTh BBIBOJ O TOM, UYTO IMOJIOXKEHHUS O Pa3BOJIEC

HY>KJIAI0TCSI B JAJIbHEUIIIEM Pa3BUTHH.

2.2. PacTop:keHue Opaka B cy1e0HOM MOpPsiAKe

UccnenoBanre MpaBOBBIX BOMPOCOB PACCMOTPEHHsS JIeNl O PACTOPKEHUHU
Opaka sBIISIETCSl aKTyaJbHbIM, TaK KaK pPacCMOTpPEHHE U pa3pelieHue
Opakopa3BOAHBIX €1 UMEIOT 3HAYUTENbHbIE OCOOEHHOCTH IO CPAaBHEHUIO C
JPYTUMHU KaTETOPUSIMU TPAKIAHCKUX JE.

AKTyaJqbHOCTh HCCIIEIOBaHUA OCOOCHHOCTEH pacCMOTpEHHUA el O
pacTop:keHMM Opaka BO MHOTOM ONpeAeseTcs WU 3HAYMMOCTBhIO Opaka, Kak
COIIMATIbHOTO MHCTUTYTA. Pa3BObl CEroHs ABISIOTCS OJAHUM W3 OMPEACISIONINX
(GakToOpoB, KOTOpPBIE CHHXAIOT JeMOrpapUYecKue TIOKa3aTeIu CTpPaHbl W
MOPOXKIAIOT COLIMAIBHYIO HAMIPSKEHHOCTb.

CrnenoBaTenbHO, HEOOXONMMO TMPOBOJUTH TIOCTOSHHBIA ~ MOHHTOPUHT
3aKOHO/JATENbCTBA B COBOKYNIHOCTH C  HAay4YHbIMH  TEOPETUYECKUMU
UCCIEOBAHUAMHU, YTO TIO3BOJUT TMPHUBECTH MOJOKEHUA [ 'pargaHCKOro
npoleccyalbHoro kojekca Poccutickoirt @eneparuu ot 14.11.2002 Ne 138-D3
(pen. or 19.12.2016)' (mamee — TTIK P®) u Cewmeiinoro xomekca PO B
COOTBETCTBUE C MTOTPEOHOCTAMHU OOIIECTRA.

Cnenyer OTMETUTb, YTO B HACTOSIIIEE BPEMSI BO3MOXKHOCTH PaCTOPKEHUS
Opaka npenycMOoTpeHa B OONBIIMHCTBE CTpaH. B OTAeNbHBIX CTpaHax, Ii€ CUIIbHbI
PEIUTHO3HBIE TPAJAUIINK, TOJbKO B XX B. Oblla 3aKpemieHa Ha 3aKOHOJIaTeIbHOM
YpOBHE Takasi BO3MOXHOCTh (B 4YacTHOcTH, B HWpnannuu). B Bartukane no

HACTOSIIET0 BPEMEHHU JICHUCTBYET MPUHLIUIN a0COJIFOTHOM HEPACTOPKUMOCTH Opaka.

! Cobpanue 3akonoaarenscrtsa PO, 2002, Ne 46. Cr. 4532
23



B Mspaune pactopxenue Opaka MOXKET OBITh COBEPILIEHO JHUIIb MO O00KJIHOMY
corjlacuio CTOpoH. B ciydae, eciii pa3Bojia He XOUET KE€Ha, CY/l MOXKET pa3peliuTh
€e MYXYy BTOpPOH pa3 XeHuTbcsd, Tak Kak Topa (IIaTuxHukue B uynauzme)
JIOITyCKAET MHOTOXEHCTBO

Jlena o pacropkeHuu Opaka, paccMaTpuBaemMble B  CyAcOHOM
pa3OuparenbCTBE, UMEIOT CBOU cHeludUUYecKrue OCOOCHHOCTH HE XapaKTepHbIC
JUISL APYTUX KaTteropuit Aen. B cuimy Toro, 4To Ha CyJl BO3J10XKEeHA 3a/1auya MPUHSITUS
Mep, CHOCOOCTBYIOIIMX COXpAaHEHUIO Opaka, OTIMYMUTENIbHBbIE YEPThl ATUX el
TOBOPAT O HAMPABICHHOCTH, TJIABHBIM 00pa3oM, Ha BCECTOPOHHEE M IOJIHOE
paccMOTpEHHUs CIIOPOB O PACTOPKEHUM Opaka, 3alllUTe HUHTEPECOB HE TOJIBKO
CYIIPYTOB, HO U MX HECOBEPILICHHOICTHUX JCTEH .

OcHoBaHuMsI, YCIOBUSI U MOPSAJOK PACTOPKEHUS Opaka periiaMeHTUPYIOTCS
rinaBoit 4 CemeitHoro koaekca PO.

Cnenyer OTMETUTh, 4YTO pacTOp:KeHHE Opaka B OTIWYUE OT JPYTrHX
€CTEeCTBEHHBIX OCHOBAHHMI €ro MpeKpalleHusi COBEpIIAeTCs IO BOJE CYMNpyra,
o0oMX CymnmpyroB WIM OIIEKyHa HeAeecrnocoOHoro cympyra. Pa3zBom Bieuer
MpEeKpalleHle UMYILECTBEHHBIX U JIMYHBIX MPABOBBIX OTHOIIEHUMN cynpyroB. Bcee,
YTO MOKYNAIT CYOpPyrd C MOMEHTa BCTYIUIEHUS B CHIIY CyneOHOro pelieHus
SIBJISIETCS UX Pa3/eIbHONU COOCTBEHHOCTHIO.

CK P® npeamycMmaTpuBaeT  BO3MOXHOCTh  pacTop>keHust  Opaka
aJIMUHHUCTPATUBHOM M B cyJeOHOM mopsiake. Tak, BO BHECY/IeOHOM MOpsiAke Opak
MOXKET OBITh PACTOPTHYT NPH HAJUYUU COBMECTHOIO 3asiBJICHHUS CYNpPYroB, a B
ciydasix, npenycMoTpeHsbix m. 2 ct. 19 CK P®, - mo 3asgBneHuto OJAHOTO W3
cympyros®. B coorsercreuu ¢ 1. 1 cr. 19 CK P® Bo BHeCy/1IeOHOM Topsiike Opak

pactopraercsi B opraHax 3AI'Ca, eciu y cynpyroB HeT OOIIMX JAETei, He

! IIpaBoBbI€ cucTEMBI MHpa: DHIMKIONEANYECKUI CIIPABOYHUK [ DIEKTPOHHBIN pecypc].
Pexum noctyma: http://kommeNotarii.org/straNei_mira_eciklopediy/ izrail.html (naTao6paresnu
a: 13.05.2017).

2 Taxnckux E.C. Hekotopbie 0COOEHHOCTH PacCMOTPEHMS JIeNl O PAacTOpKEHHH Opaka
[DnexTpoHHblit pecypc]. - Pexum goctyma: //sci-article.ru/stat.php?i=1460660181 (mata
obpamienus: 18.05.2017).

3 Kommenrapuii k CemeitHomy kozaekcy Poccuiickoit @enepanuu (mocrareitnsiii) / 4.B.
Buwmnsakosa. 4-e u3n. M.: Kontpakr; HUL] Uadpa-M, 2016. C. 29-30.
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JOCTUTTIIUX COBEPIICHHOJIETUSI U TPU HAIMYUM COTJIacHsl O0OMX CYIPYTOB.
Oynkuuu opranoB 3AI'Ca cBOISITCS K perucTpaliuu pactop:keHust Opaka. JlaHHubie
OpraHbl HE U3Y4aloT MPUYUH Pa3BOa.

B cr. 21 CK P® ycraHOBiIEHBI CHUTyallid, B KOTOPBIX Pa3BOJ MEXKIY
CylnpyraMu IpOU3BOJUTCS B CyAeOHOM mopsiake. ['TaBHOW LEIbl0 YCTaHOBIICHUS
JAHHOTO TOpsAJKa SBJISETCS HYyXJa 3allUThl HpaB M HUHTEPECOB JETeH, He
JOCTUTTIUX COBEPIICHHOJETHS WX OJTHOT'O U3 CYNPYroB B CUTYyalUsiX, KOTJa €CTh
MPUYUHBI CYUTATh, YTO UHTEPECHI U MIpaBa YKa3aHHBIX JIUI[ MOT'YT ObITh HAPYIIECHbI
B clly4ae pa3Bojia B a[IMUHUCTPATUBHOM Mopsijke. K 3TUM cliydasiM NPUUYUCIISIOT:

- HATM4HE JeTeH, He JOCTUTIIINX COBEPIICHHOIETHS (00X );

- OTCYTCTBHUE COTJIacusi Ha pa3BOJ OJIHOTO U3 CYNPYIrOB;

- YKJIOHEHHUE J1I000ro U3 CYImpyroB OT pa3Bo/ia.

OcHoBaHMeM [IJis1 pacTOp>KeHHUs Opaka B CyACOHOM TMOPSIKE SBISIETCS
3asBJICHUE OJHOTO M3 CYIPYroB, B KOTOPOM, MOMHMO TJaBHOIO TpeOOBaHUS O
pacTop:KeHUU Opaka MOTYT 3aKIIo4aThCs TpeOOBaHUSA O pas3jeie HUMYIIECTBA,
TpeOOBaHUsA O B3bICKAHUM aquMEHTOB. ClielyeT MOAYEPKHYTh, UTO 3asiBJICHUE Ha
pa3Boj AOHKHO oTBe4aTh TpeboBaHusM cT. 131 I'TIK P®. B nckoBoM 3asBieHun
yKa3bIBaeTCs: IJe W Korjaa ObUl 3aperucTpUpoBaH Opak; €CTh JIh OOIIHE JIEeTH,
CKOJIbKO UM JIET; JIOCTUTHYTO JIM COTJIallIeHUEe O BOCIIUTAHUU U COJICPIKAHUM JIETEl;
MpU OTCYTCTBHM COIJIacUsi Ha pa3BOJ - MOTHUBBI pa3BOJa; €CTh JIM HUHbBIE
TpeOOBaHUsA, KOTOpblE  MOTYT OBITh  M[pOAHATU3UPOBAHBI  BMECTE C
paccMmaTpuBaeMbIM UCKOM. K 3as1BIIEHHIO O pacTOpKEHUU Opaka MpHUIaratoTCs:

- CBUJICTEJIBCTBO O 3aKJIIOYEHUHU Opaka;

- IOKYMEHTBI 00 YIJIaTe MOIUINHBI;

- KOTIMY CBUJIETENBCTB O POKIACHUU JETEH;

- TOATBEPXKIAIONINE 3apalO0TOK W pa3Mep JPYyruxX HCTOYHUKOB JOXOJI0B
(ecnu ObUIM 3asiBIICHbl TPeOOBAHUS O CHIDKEHHHM pa3Mepa MOUUIMHBI WIH O

B3BICKAHIH aITHMEHTOB) .

1 oo . o
[Tocrateiinpiii kommenTapuit k CemeitHomy konekcy PO, @3 «O0 orneke UMoneunTeNnbe
tBe»n O3 «OO6 akrax rpaxnaHckoro cocrostHus»/ [lox pen. I1.B. Pawenunnuxosa.2012. - C. 82.
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[TonuinHa mpu Mojaye JaHHOTO 3asBJICHUS B COOTBETCTBUU C MOJOKEHUIMU
Hasorooro koxexca P® ot 05.08.2000 Nel17-®3 (pex. or 28.12.2016)" (nanee —
HK P®) cocrasnser 600 pybmeii.

B cayuasx, ykazanubix B 1. 2 ¢T. 21 CK PO, cyn 6e3 BRISCHEHUS MOTHBOB
pa3Bojia pacTopraer 6paK2.

[Tyakr 1 ct. 22 CK P® cBsi3pIBaeT BO3MOKHOCTh IPHHATHS PEIICHUS Cya
00 yIOBJIETBOPEHUHU TPeOOBaHUSI O Pa3BOJie MPU OTCYTCTBUU COTJIACHUSI OJTHOTO U3
CyNpYroB C YCTAHOBJIEHHEM OOCTOSITENIbCTB, YKA3bIBAIOIIMX HA HEBO3MOXKHOCTH
COXpaHECHUSI CEMBU U JajbHEHIIeH coBMecTHOU u3HM cynpyroB. Ct. 21 CK PO
HE JaeT IMOJHOIrO TMEepeyYHs MOJOOHBIX CJydyaeB, TaK KakK 3TO MNPaKTHUYECKU
HEBO3MOXHO. K ynciy 3Tux 00CTOSATEIBCTB HAa IPAKTUKE OTHOCATCS: CyNpYyKecKas
M3MEHA, 3JIOYNOTpeOJieHUe CHUPTHBIMU HAMUTKaMHU, >KECTOKOE oOpalieHue ¢
YJIeHaMU CEMbH, JI0JIT0€ pa3AesibHOE MPOKUBAHKE U JIP.

[Tyakr 2 ct. 22 CK P® mpeanuceiBaeT cymy, €clid OTCYTCTBYET COTIIache
OJIHOTO U3 CYHpPYroB Ha Pa3Bo/l, MPEANPUHITH MEPHI K BO3MOXKHOMY MIPUMUPEHUIO
CYIPYTOB M HPOBEPHUTH HPHBEICHHBIC B 3asBICHAM JOBOXBI. [ JOCTHIKCHHS
ATUX MeJIed CyAd MOXKET OTIOXUTh CyAeOHOe pa3OupaTenbCTBO, Ha3HAYUB
CynpyraM TpeXMEeCSYHbIN (MU MEHEE) CPOK JIJIsi IPUMUPEHHUS.

Jlema naHHOM KAaTEropuyd CyAOM pPACCMaTPUBAIOTCS B COOTBETCTBHHU C
Hopmamu ['TIK P®, kak npaBusio, B NpUCYTCTBUU 000uX cynpyroB. OmQHAKO Cy.
MOXKET PACCMOTPETH JIEJI0 U B OTCYTCTBHE CYIPYra-OTBETUMKA, €CJIM HE MUMEETCS
uH(popMalKs 0 MPUYMHAX €r0 HESBKU, WU €CJIM MPU HAJMYUU JaHHBIX CBEICHUMN
Cyll IPU3HAET UX HEYBAXKUTEIbHBIMHU, WIM €CIU CyJl MOCUYUTAET, YTO OTBETUUK
3aTSTHBACT IPOM3BOACTBO 110 STOMY JACIy .

[locne ucTedyeHus cpoka MPUMHPEHHS CYJ TPOJOJDKaeT pazdop nena u

! CoGpanne 3akonoxarensctsa PO. 2000. Ne 32. Cr. 3340.
% Ileemkos B.A. MOTHBBI pacTOp:KeHHsI Opaka IO POCCHHCKOMY CEMEHHOMY mpaBy //
Bectauk Omckoit ropuanudeckoit akagemuu. 2013. Nel (20). C. 76.

[Tocrateitnpiii kommeHntapuii k CemeiiHomy konekcy P®, ®3 «O06 omneke u
norneuntenabctBey U O3 «O0 akrax rpaxaanckoro coctosiHus»/ [lon pen. I1.B. KpameHnHHNKOB
a. M., 2012. C. 80.

4 Mampocos H.A. K Bompocy o crnenuduke cyaeOHOTO pa3duparenscTBa Mo JeliaM O
pacropxenuu Opaka // FOpuanueckas nayka. 2012. Ne 4. C. 74.
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BBIHOCUT cyaeOHoe pemienue. HoBimectBoM aiist otedecTBeHHOM npakTtuku CK P®
SIBJISICTCS TTOJIOKEHUE O TOM, YTO B COOTBETCTBUHU ¢ HOpMaMmu a03. 2 1. 2 cT. 22 CK
P® pactopxenue Opaka OCYIIECTBISETCS HE TOJBKO B CiydasX, KOrja cCyn
IpU3HAET 0e3pe3yIbTaTHBIMU MEPHI 110 MPUMHUPEHHUIO, HO U TOT/A, KOTJla CyNnpyru
HACTauWBaIOT HA Pa3BOJE.

Cr. 23 CK P® ycranaBnuBaeT 0COOEHHOCTH pa3dbopa CyaoM AeNd JaHHOU
KaTeropuu MpHU COIVIACUU CYNPYroB, HO NPU HAJIUYUU Yy HUX OOIIUX JAeTeil, He
JOCTUTTIINX COBEPIICHHOJETUS WIM MNpPU YKIOHEHUH JI000ro W3 CYNPYyroB OT
obopMIIeHHS pa3Boga. DTUMU OCOOCHHOCTSAMHU SBIISIOTCS

- pacTop:keHHe B CyJeOHOM Topsiike Opaka 0e3 BbISICHEHHSI MOTHUBOB;

- 00513aHHOCTh TPUHATHS MEp K 3allUTE MHTEPECOB HECOBEPIICHHOJETHUX
JETEU TIPH.

3amura HECOBEPIICHHOJIETHUX OCYIIECTBISIETCS CYAOM NP MOMOLIH
MPOBEPKU HAJUYUS U OLICHKHU COTJIAIICHHS MEXAY cynpyramu o netsx. [lpuuem
ATO CIIy4aeTCs HE3aBUCUMO OT TOT0, ObLI JIM BO30YKJIEH CHOp O JACTSX.

Cornamenue o JeTIX B COOTBETCTBUH ¢ HOpMamu cT. 24 CK PO Bxirouaet
MOJIOXKEHUSI O TOM, C KeM OyAyT MpOXXUBATh JETU IOCIE PACTOP:KEHUsi Opaka, o
MOPSIAKE BBIIUIATHI CPEACTB HAa COJEpKAHUE HECOBEPIICHHOJETHUX JETed U O
pa3Mepe AaHHBIX CyMM. Mepbl, MPUHUMAEMbIE B cllydae OOHApPYX EHUSA CYJI0M
HapyIIeHus1 mpaB JeTei, mpemycMoTpensl 1. 2 cT. 24 CK P®. CnengoBatenbHo,
€CJIM COIJIAIIEHUE O HECOBEPIICHHOJETHUX MAETSIX OTCYTCTBYET WJIMA €CIU OHO
UMEEeTCsI, HO OBUIO 3aKJIF0YeHO Oe3 ydeTa WHTEPECOB NeTeH, CyI HCXOIs W3
00CTOSITENBCTB JIeJ1a, OMPENETsieT, ¢ KeM OyAyT mociie pa3Bojia MpOoXKUBATh JIETH U
c Koro OyayT B3BICKMBAThCA CPEACTBA HAa WX cojaepkanue. [lomumo storo, cyn,
IPOU3BOJSL pa3fiel MMYIIECTBA YUUTHIBAET, C KEM M3 POJUTENICH OCTaHyTCS
HECOBEPILIEHHOJIECTHUE JETH.

[TynkTom 2 c1. 23 CK P® ycTaHOBIEH CPOK ¢ MOMEHTA MTO/Ia4YH 3asBJICHUS O
pacTopkeHuu Opaka, 10 HCTEUECHHS] KOTOPOro pPa3BoJl B CyAeOHOM MOpSAKE
HEBO3MOXKEH. J|aHHBIN CPOK aHAJOTUYEH CPOKY, YCTAHOBJICHHOMY JUIsl pa3Boja B

aIMUHUCTPATUBHOM nopsaake B opranax 3AI'Ca, u cocTaBisIeT OAUH MECHILI.
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[Ipu paccMoTpeHuu B Cy/IeOHOM MOPSIKE 3aABICHUS CY/l PEIIaeT BOMPOCHI O
CynbO€ HECOBEPUICHHOJETHUX JeTe (MX COAECpKAaHUM U MECTE MPOKUBAHUSA),
00111eT0 UMYIIECTBa, 00 aTUMEHTaX, O MPU3HAHUU HEJAEHCTBUTEIBHBIM OpayHOTO
noroBopa. Ct. 24 CK P® mnpemoctaBisieT Cydy BO3MOXHOCTh BBIICITUTH B
OTJIeJIbBHOE TIPOU3BOJICTBO, €CJIM ATO 3aTparuBaeT MHTEPECHI U MpaBa TPEThUX JUII,
TpeOoBaHUE O pa3jeic UMYIIECTRa.

HezaBucumo ot TOro, 3adBjieHoO JI1 Cylpyramu TpeboBaHue 00 onpeiesieHun
pOAUTEISI, C KOTOPBIM OYAYT KUTh AETH, CyJ 00s3aH MPEAIPUHATH MEPHI K 3aIUTE
npaB M HHTEpPecOB HecoBepieHHoJeTHUX. Ilnenym BepxoBHoro Cyaa B m. 4
[ToctanoBnenus ot 27.05.1998 Ne 10 (pem. ot 06.02.2007) «O mupuMeHEeHUU
3aKOHOATENIBCTBA [IPH PA3PELICHNHN CIIOPOB, CBS3AHHBIX C BOCITHTAHHEM ACTEI’
COBETYET cCyJaM INpH pEHIEHUU Bompoca 00 OmpeAcsieHUuu CyIap0bl aeTei
OOBSICHSITh CTOPOHAM, YTO POJAMTEIb, MPOXKUBAIOIMIUNA OTACIBLHO, UMEET MPaBo U
JIOJDKEH MPUHUMAaTh ydacTHe B BOCHUTAHMM peOCHKa, a POAUTENh, C KOTOPHIM
KUBET PEOCHOK, HE MOXKET MPEmsITCTBOBaTH 3TOMY. B pe3onoTuBHON yacTu
CyeOHOro pelIeHusl Hy>)KHO yKa3bIBaTh Ha 00SI3aHHOCTh U MPABO MPOKUBAIOILIETO
OTZICJIbHO POJAUTEIS], IPUHUMATh YYaCTUE B €r0 BOCIIUTAHUM U TIOCJIE pa3Boja.

[Ipu pa3zpenieHMr BOIpOca O MECTE KUTEIbCTBA JIE€TEM HYKHO YUYUTHIBATH
UX MHTEpEeChl WU MHEHHUs (B cllydae JOCTHMXeHUss wMmHu Bospacta 10 mer), mpu
YCIOBUM YTO 3TO HE HUAET B pa3pe3 ¢ ux uHTepecamu. Cyay HE0OXOIUMO
YUYUTBIBaTh BO3PACT peOeHKa, €ro MPUBA3aHHOCTh K POAUTENSM, CECTpaM, OpaThsiM
M UHBIM 4YJI€HaM CEMbH, HPABCTBEHHbIE U JIPyrH€ KayecTBa pPOJUTENEH,
OTHOLICHHUS, HMMEIOIIHECS MEXKIY PpPOJIUTENIMU U PEOCHKOM, BO3MOXKHOCTh
CO3/JJaHUs YCIIOBUM /Ui pa3BUTHUS U BOCIIUTAHUS peOCHKa, Ipyrue o0CTOATENbCTBRA,
XapaKTepu3yroume 00CTAaHOBKY B MECTE MPOKUBAHUS POJIUTEIIEH.

[Tyakr 3 ct. 24 CK P® He B mosHON Mepe cooTBeTcTBYET 1. 2 cT. 151 I'TIK
P®, B COOTBETCTBMHM C KOTOPOM CyJIbsl BBIJIENSAET HUCKOBBbIE TpeOOBaHUS B
OTJIEJIbHOE TMPOU3BOJICTBO, €CIM IOCYUTAET, UYTO Pa3JAeIbHOE PACCMOTPEHHUE

TpeboBaHui OyAeT pa3ymMmHO. Ha mpakTHKe MOMICKHUT NMPUMEHEHUIO HOpMA CT. 24

! Biomerens Bepxosroro Cyma P®. 1998. Ne 7.
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CK PO kak cnenuaibHas MO OTHOWIEHUIO K YCTAHOBJIECHHOW TIPaKIAHCKUM
MpollecCyalbHbIM 3aKOHOM oOIlei Hopme. Bmecte ¢ TeM B cyneOHON mpakTHKe
UMEIOT MECTO U JIpyTHe TTOXO/IBI . CrnenyeT OTMETHUTh, UTO BBIJCICHUE UCKOBOTO
TpeOOBaHUsI B OTMAEJIBHOE MPOU3BOJICTBO JOJDKHO OBITH AOMYIIEHO JIMIb MpHU
corjlacuv 00eux CTOPOH UCKOBOTO MPOU3BOCTBA.

Cornacuo nonoxenusMm 1. 1 ct. 25 CK P® npu pactopkenun Opaka B cyze
MOMEHTOM €ro MPEKPAICHUs SIBISETCS aTa BCTYIUICHUSI CYJIeOHOro pelieHus: B
cuiny. B Teuenue Tpex gHEH ¢ MOMEHTa BCTYIUICHUS CYJI€OHOTO PEIICHUS B CHITY
CyJ HampasisieT BbINUCKY W3 pemieHus B opran 3AI'Ca mo mecTy perucrpauuu
3axroueHus Opaka. B coorBercTBum ¢ Hopmamu 1. 3 ¢T. 169 CK P® 310 mpasmiio
He PacIPOCTPAHSCTCS Ha CIIydau, KOra 6pak 6bll pacToprayT 1o 1 mast 1996 r2.

C momeHTa mpekpailleHus Opaka MpeKpallaeTcss U MPaBO IMOJIb30BaHUS
OBIBIIMM CYIPYrOM KWJIbEM, MNPUHAMICKAIIUM BTOPOMY CYNPYTy Ha MpaBe
€IUHOJIMYHON coOCcTBeHHOCTU. OHAKO, B Cy4yae, €Cclid y OBIBIIErO 4jieHa CEeMbU
COOCTBEHHUKA HUJIOTO MOMEUICHUS HET OCHOBAaHUM ISl OCYIIECTBJICHUS WU
NMpuoOpEeTEeHHsI MpaBa MOJIb30BaHUS JAPYTUM KUIBIM MOMEIICHUEM, a TaKXKe eCu
MOJIOKEHHE OBIBILIETO 4YJIEHA CEMbU COOCTBEHHMKA TOMEIICHUSI U HWHbIC
3aCIIy’KUBAIOLMEe BHUMaHUsI 00CTOATENbCTBA HE MO3BOJISIIOT €EMY 00€CIeunuTh cels
IPYTUM SKWIBIM TOMENIEHUEM, TMpPaBO TMOJIb30BAHUS H3THUM IOMEIICHUEM,
MpUHAJJICKAIIUM YKa3aHHOMY BbIIIE COOCTBEHHHMKY, MOXET ObITh COXPAHEHO Ha
OMpeIeNICHHbI CPOK Ha OCHOBAHHMU CYJIEOHOTO PEIICHMUS.

B 3akmodyeHue HEOOXOJUMO OTMETUTh, YTO MPUBEACHHBIE TOJIOKEHUS
3aKOHO/JATENIbCTBA YKa3hIBAlOT Ha UWHTEpEC TrocyldapcTBa B oOecreyeHuu
MHTEPECOB M TMpaB CYNPYyroB M HUX HECOBEPIICHHOJETHUX JETeH, a TaKkke
COXpaHCHUM TAKOW 3HAUYMMOM SYEHKHU OOIEeCTBA KaK CEMbs. 3aKOHOAATEIbCTBOM
ompeJieNieHbl OT/EIbHbIE OCOOEHHOCTH PACCMOTPEHHUS JIeJl O PACTOPKEHUU Opaxa.

Tak, B CK P® 3akpemisitoTcs ciydae, Ipu KOTOPBIX BOIIPOC O PACTOPKEHUH Opaka

[Tocrateitnpiii kommeHntapuii k CemeiiHomy konekcy P®, ®3 «O06 omneke u
noneuntenbeTBe» U D3 «O6 akTax rpaxaanckoro cocrosiHusy/ [lon pexn. I1.B.Kpamennaankos
a. M., 2012. C. 80.

2 Kommenrapuii k CemeitHomy kozaekcy Poccuiickoit @enepanuu (mocrareitnsiii) / 4.B.
Buwmnskosa. - 4-e uzn. M.: Konrpakt; HUL Mudpa-M, 2016. C. 29.
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pemaercs B cy1eOHOM MOPSIAKE, U MPU JTOOOM M3 HUX Ha CyJl BO3Jlaraercs 3ajada
M0 MOUCKY BapUAHTOB BO3MOXHOT'O MPUMHUPEHUS CYNPYroB, MPEXKIE BCErO TAKUM
BBICTYIIAET MPUMHUPHUTEIBHBIA TpeXMeCcsSYHbld Cpok. K Kpyry nun, uMerommx
MpaBO Ha OOpallleHHE B CyJ C UCKOM O PACTOPKEHUU Opaka, OTHOCAT: CYHNPYroB
(cynpyra) u onekyHa HeqeecriocooHoro cynpyra. Korga B cyn oOpaiiaeTcsi OJuH
U3 CyInpyroB, OH CTAaHOBUTCS HCTIIOM, BTOPOH CYNpyr MPUHUMAET Ha ce0s poJib
orBeTynka. (OCHOBaHHUA, YCJIOBUSI U  TOPAJOK  PacTOpKEHHs  Opaka
pernamentupytorcs riaBoil 4 CK P®. I'TIK PO u CK PO pernaMeHTUpPYIOT
MpoLeAypy MOJayud MCKOBOTO 3asBICHUS O PACTOPKEHUU Opaka, MPEeabsSBISIOT
orpeJieNIeHHbIE TPeOOBaHUS K €ro coAepKaHuio, GopMe U MEePEeUHIO MPUIaraeMbIxX
JTOKyMEHTOB. K TOMy k€ yCTaHaBJIMBAIOTCSI OTPAHUYECHUSI HA PACCMOTPEHUE TaKUX
1€l B CyjAe, Hampumep, OEpeMEHHOCTb >KEeHbl. Pa3Boj BieueT NpeKpalieHue

HMMYIICCTBCHHBIX U JIMYHBIX HpaBOOTHOHIeHI/Iﬁ CYIIPpYI'OB.

2.3. IIpaBoBble mocjaeACTBHS NMpeKpaleHus opaka

[IpyHuMass BO  BHMMaHUE MPUHLOMO  CBOOOABI  3aKJIIOYEHHsS, a
COOTBETCTBEHHO BBITEKAIOIIMI M3 HEro CBOOOJBI pacTop:KeHus Opaka,
JNEUCTBYIOIIEE 3aKOHOAATEIBCTBO B CPABHEHHUM C paHee AeUcTBYOmWMNM Koxexkcom
o Opake u ceMbe PCOCP npenenpHO yIpOCTHIIO TTOPSIOK PACTOPKEHUS Opaka.

3aKOHOM MPEIYCMOTPEHbl AJIMUHUCTPATUBHBIM TMOPSAJOK U CyAeOHBIM
MOPAIOK  pacTopkeHust Opaka. Ilpu HanuuuuM B3aUMHOTO corjacus Ha
pacTopkeHue Opaka CympyroB cyJ pacTopraeT Opak 0e3 BBISICHEHUS MOTHBOB
pa3Bona. dakTuyecku B ITOM CiIydae poJib CyJa aHAJIOTHYHA POJIM OPraHOB 3arca.

B coBpeMeHHBIX peanusix B pslie CIydyaeB UMEET MECTO pacTop>KeHue Opaka
UL B UENSAX UHUILMALMKM TOCIECTBUM, BBITEKAIONIUX U3 €ro pactop:keHus. B
JUTEpaType 3TO SIBJICHUE MOJIYUYUI0 Ha3BaHUuE (UKTUBHOIO pa3Boja, MO aHAJIOTUU

¢ ¢uktuBHBIM Opakom (1. 1 cT. 27 CK PD).

DUKTUBHBIN Pa3BOJl MOKET HHULIMUPOBATHCS
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- 110 JIOTOBOPEHHOCTH CYINPYTOB C LIEJbIO MOJYYEHUS JIbIOT U MOCOOUi Mpu
YCHIHOBJICHUU (yIOYEPEHUN) PEOCHKA;

- y4acTHsl B XWIHIIHOW MPOrpaMMe, B YAaCTHOCTH BOEHHOCIYXKAIlMMU U
JPYTUMU JTbTOTHBIMU KaTETOPUSIMU;

- MOJIYYEHHUS JIbIOT JJIsI MAIIOUMYILINX CEMEM;

- CHIDKEHUS pa3Mepa alMMEHTHBIX BBIIUIAT;

- yXo/a IpeANpUHUMATENIMHU OT BBIILIATHI 33I0JKEHHOCTH KpEeIUuTOopaM, a
TaKKe MpH yrpo3e OaHKPOTCTBA;

- u30eraHus OrpaHUYEHUN, CB3aHHBIX C COOJIIOICHUEM 3aKOHOJATEIBCTBA O
MPOTUBOACHCTBUM KOPPYHIMU (OOS3aHHOCTU TMPEJICTABICHUS JEKIapaluu O
J0X0JaX cynpyra (Cylmpyru) rocy1apCTBEHHBIX ¥ MYHHUITUITAIEHBIX CITYKAIUX);

- perieHre BONMPOCOB KOH(JIMKTAa WHTEPECOB MPU B3aWUMHOM IOJYHMHECHUH
rOCYJapCTBEHHbIX  (MYHHMIMOAIBHBIX)  CIYXKalllMX; 3aKpbITUE CUETOB B
WHOCTPAaHHBIX OaHKax, 3ampeT WCIOIb30BaHUs WHOCTPAHHBIX (DHHAHCOBBIX
WHCTPYMEHTOB;

- MIOJIYYEHHUSI BUJIA HA KUTEIBCTBO MHOCTPAHHOI'O TOCY1apCTBa.

Jlokazath (PUKTUBHOCTH OpaKa CI0XKHO, a IIOPO HEBO3MOXKHO. B 3T0# CBs3M
mojlaraéM, 4YTO MO aHAJOTUU C HWHCTUTYTOM NpHU3HAHUA (DUKTUBHOTO Opaka
HEJICHCTBUTEIBHBIM I€JI€CO00Pa3HBIM SBIISICTCSI BBEJICHHE WHCTUTYTAa MPU3HAHUS
(UKTUBHBIM €TO PACTOPKEHUS.

CrnenyeT cTporo onpeaesiuTh Kpyr JIUil, UMEIOUIMX MPAaBO HA MPEAbSIBICHUE
TpeOOBaHMII O TPHU3HAHWU PACTOPKEHHsSI Opaka (UKTUBHBIM IO AHAJIOTHHU C
OTpaHMYCHHEM TAaKOBOTO B HHCTUTYTE MpHU3HAHUSA Opaka HEIEeWCTBUTEIbHBIM.
[lonmaraem, ciemyeT mpHU3HATH 3TO MPABO 32 MPOKYPOPOM B YacTH OOeCredeHUs
MHTEPECOB TOCYJapCcTBa MPU YHOMSHYTOM Y4YacTHM B TOCYJAapCTBEHHBIX
KUIUIIHBIX TPOrpaMmax.

C mo3unmii HeNEeWCTBUTEILHOCTH CAEJIOK (PUKTUBHOE pacTOp)KeHHe Opaka
MPEACTaBIACT COO0M HUYTOXKHYIO MHUMYIO CHENKY, COBEPHICHHYIO JHUIIb IS
BUJa, 0€3 HaMepeHHUs CO3/1aThb COOTBETCTBYIOIIME €Il MPaBOBBIE IOCIEACTBUS.

Koncratupyercss nuBepreHus BOJIM U BOJICU3BSBIICHUS - BOJIM HA PACTOPKEHUE
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Opaka HeT, MNPUCYTCTBYeT (OpMalbHOE BOJEU3BSIBICHUE, BIHCAHHOE B
HOPMAaTUBHBIA PETJIaMEHT MOPOXKACHUS MPABOBBIX MOCIEICTBUI PaCTOPKEHUS
Opaxa.

[Ipusznanue pacropkeHusi Opaka (PUKTUBHBIM IPEACTABISET CO00I OCTPYIO
KOHKYPEHIIUIO MPUHITUIIA Pa3pEIICHUs] BHYTPUCEMENHBIX BOIPOCOB MO0 B3aUMHOMY
COTJIACHI0 M TMPUHLMNA 3aKOHHOCTU. OTO JOJKEH ObITb OYE€Hb TOHKHUHU
B3BEIICHHBIA MEXaHH3M, COUYCTAIONINKN B ceOe OajaHC OOIISCTBEHHBIX M YAaCTHBIX
MHTEPECOB, MCKIIOYAIONIUNA Kakoe-TuO0O TMPOU3BOJIBHOE BMENIATEILCTBO B
BOIIPOCHI CEMBH.

Bompoc  pa3paboTku MpaBOBOTO  PEryJMpPOBaHUS  MPABOOTHOILICHHI
(UKTUBHOTO pa3Boda WIM ceMelHoro oddmopa uMeeT SKOHOMHUYECKYIO
aAKTyaJIbHOCTHh COOJIOZICHUS TMYONWYHBIX W YaCTHBIX MHTEPECOB, TaK Kak
HAIIPABJICH HA 0OECIICYCHNE HHTEPECOB FOCYIAPCTBA H KPEIUTOPOB .

[logBoass wWTOr BBINIECKA3aHHOMY, TMOJlaraeM ONpPEAeIUTh (UKTUBHBIN
pPa3BoOJ KaK pacTOpKEeHHUE Opaka, COOTBETCTBYIOIIEE (POPMaIbHBIM TPeOOBAHUSIM,
HO (paKTMYECKH HE OTBEYAIOIEE ILIEJIM U COJECPKAHUIO MPEKPAICHUSI CEMEUHBIX
MPaBOOTHOILICHHM, COBEPILICHHOE C HAMEPEHUEM HHUIMAIMHU BBITEKAIOIMINX U3
ATOTO MPaBOBbBIX MOCIIEICTBUH.

QDUKTUBHBIN pa3BOj MPEACTaBIACT (DUKTUBHBIN CEMENHO-NPABOBON aKkT U
CEMEMHO-TIPAaBOBOE COCTOSIHUE, JIATEHTHYIO COIMAJIbHYIO JEBUALMIO U JIOJIKEH
OBITh OOBEIMHEH HAPALY C (DUKTUBHBIM PA3BOJIOM B MHCTUTYT CEMEUHO-TIPABOBBIX
(UKTUBHBIX COCTOSIHUM ((PUKTUBHOE 3asIBJICHUE O BCTYIUICHUH B Opak, PUKTUBHBIN
Opak, @QukTUBHas omneka, (UKTUBHOE YCHIHOBIEHUE, (UKTUBHBIMA pa3aen
UMYIIECTBa, (UKTUBHOE TMPU3HAHUE OTIOBCTBA, (DUKTUBHOE B3bICKAHUE
aJTUMEHTOB).

QDUKTUBHBIN pa3BOJ MOJICKUT HOPMATUBHOMY 3aKPEIUIEHUIO, TaK KE KaK U
JIpyrue (UKTUBHBIE CEMENHO-TIPABOBBIE COCTOSHUS, OTBETCTBEHHOCTh 32 KOTOPbIE,

KaK U B psAJie MHOCTPAHHBIX IOPUCIUKIUHI, JOJKHA OBITh YCTAHOBJIEHA 3aKOHOM.

' Maprocan A.B. TIpobnembl (UKTHBHOCTH M (MKTHBHEIX MPABOBBIX COCTOSHHI B
cemeitHoM mipase // CoBpemenHoe mpaBo. 2017. Ne 2. C. 34-37.
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B cBsa3u ¢ stum npepnaraem B CK P® BHectu cratbio «llocnenactBus
pacTopkeHHusl Opaka MEXIy JHUIlAMU, OJMH U3 KOTOPHIX HM3MEHHWI IMOJIOBYIO
MPUHAJICKHOCTY» Clenymmero coaepxanusa: «Cynpyrd, OAUH U3 KOTOPBIX
M3MEHUJ TIOJIOBYIO IPUHAICKHOCTh WIIM HAXOUTCS B IIPOLIECCE U3MEHEHHUS T10J1a,
HE BIIpaBe MPENOCTABISATh HA PACCMOTPEHUE CyAa COrJalleHue O JeTsIX
npexycmoTpennoe 1. 1 ct. 24 CK PO. [Ipu 3ToM 100pOCOBECTHBIN CyNpyT BIIpaBe
TpeboBaTh, W HMEET MPEUMYIIECTBEHHOE MPaBO BOCHUTHIBATH  OOIIETO
HECOBEPIIEHHOJIETHETO0 peO0EHKa MEpe] BTOPBIM CYNPYroM, KOTOPbIA H3MEHWUI
MOJIOBYIO IPUHAJIEKHOCTh WIIM HAXOJUTCS B MPOLIECCE U3MEHEHUS T10JIay.

JlanHast HOpMa OyAeT HAeCTBOBAaThH TOJBKO B TOM CIllydae, €CJIM JIUILIO,
cocTosiiee B Opake, HaXOAUTCA B MPOILIECCE W3MEHEHHUs mojia (0 BHECEHUS
U3MEHEHUS B JOKYMEHTBI) WJIM U3MEHWIO MOJIOBYIO NMPUHAIJICKHOCTh (BHECEHBI
W3MCHEHHsI B JOKYMEHTHI) MO OTHOIIEHHIO K CBOMM JETSAIM M J0OPOCOBECTHBIN
CYNpyT Kak OJWH W3 3aKOHHBIX MPEJCTaBUTENEH peOeHKa, 3alluias ero mpaBa u
3aKOHHBIE WHTEpECHhl oOpamaeTcss B Cyl JUIsl PACTOpKEHUS Opaka B CBSI3H C
HEBO3MOXKHOCTBIO ~ COXPAaHEHUSI CEeMbHU W  COBMECTHOIO  IPOKUBaHHS
HECOBEPILICHHOJETHEr0 peOeHKa C OAHUM M3 pOAUTENEH, HM3MEHHUBIIUM
OMOJIOTMYECKUH T10J1, TAK KaK 3TO MPOTUBOPEUUT HHTEPECAM PEOEHKA.

Bpak MoxeT ObITh MpeKpallleH BCIAEACTBUE CMEPTU OJHOTO U3 CYIPYTOB, a
Takke B clydae OObsABIEHUs cynpyra ymepmuMm. OObBsBICHHE Tpa)KJaHUHA
YMEPIIUM C IOPUIAYECKON TOUKH 3pEHUS PABHOCWIBHO €T0 CMEPTH.

Cornacao ct. 45 T'K P® rpaxmanuH MOXeT OBITh OOBSABIEH CYyIOM
YMEPIIINM, €CTU TI0 MECTY €r0 JKUTEJIbCTBA HET CBEJACHUN O MECTe ero npeObIBaHuUs
B TEUYEHHE TMSATH JIeT, a €ClM OH mponaj 0e3 BeCTH MpU OOCTOSTENbCTBAX,
YIPOXKABIIUX CMEPTHIO WM JAIOUIMX OCHOBaHUE MPEIoyiarath €ro rudenib Ot
ONPEAECICHHONO HECYaCTHOrO Ciy4das, - B TEUECHHE IIECTH MECHAILEB.
BoenHocnyxanuii uiM WHOW TpaxJaHWH, MPONaBIIUi O€3 BECTH B CBS3U C
BOCHHBIMHU JIEUCTBUSAMH, MOXKET ObITh OOBSIBIICH CYJIOM YMEPIIUM HE pAHEE YeM IO
MCTEUEHUU JBYX JIET CO JHS OKOHYAHUS BOCHHBIX JeWcTBUU. B cooTBeTcTBUU C

rpaxxaaHCKUM 3aKOHOAATCIbCTBOM XOﬂaTaﬁCTBOBaTB 00 00BSIBIICHUU IrpaxxjgaHruHa
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YMEPIIIUM MOTYT JIFOOBIE 3aMHTEPECOBAHHBIC JIUIIA: IPYTOH CYNPYT, POJICTBCHHUKA
MPOTIAaBIIEro 0€3 BECTH, MPOKYPOP U IPYyTHUE JHIIA.

CMepTh OTHOTO M3 CYNPYTOB, KaK W OOBSBICHUE €r0 YMEPIIHM, BICUET 3a
coboii TpekpalieHne Opaka Kak OOBEKTUBHOE, MPEAYCMOTPEHHOE 3aKOHOM
MOCJIC/ICTBHE, HE TpeOyromee perucrpanuu (pakra ero mpekparieHuss B OpraHax
3arca. Ha ocHOBaHWM JOKYMEHTa, TMOATBEpPXKAAIOMIETO (aKT CMEpPTH CYIPYTa,
OpraHOM 3arca BHOCHUTCS COOTBETCTBYIONIAs 3alliCh B KHUTY 3aliceld aKTOB
TPXKIAHCKOTO  COCTOSHUSA.  YKa3aHHBIMH  JIOKYMEHTaMH  MOTYT  OBITh
CBUJETEIIBCTBO O CMEPTH WM pEIIeHHEe cyaa 00 OOBSIBICHUH TpakaaHUHA
ymepmuM. CBHIETEIHCTBO O CMEPTH BBIAAETCS OPTaHOM 3arca, MPOU3BOIUBITAM
TOCY/IapCTBEHHYIO PETUCTPAINIO CMEPTH, HA OCHOBAHUU:

- IOKYMEHTa O CMEPTH YCTAaHOBJICHHOW ()OPMBI, BBIJAHHOTO MEIUITMHCKOM
OopraHu3anyel Win 9acTHOMPAKTUKYIOIIUM BPAuoOM;

- BCTYNHBIIETO B 3aKOHHYIO CHIJIY PEIIeHUs CyJda 00 yCTaHOBIEHWH (paKTa
CMepTH Wiu 00 OOBSABICHUH JIUIA YMEPIUIUM;

- JIOKyMEHTa, BBIJAHHOTO KOMIICTCHTHBIMH OpTaHaM®, O (akTe CMEpTH
JUI1a, HEOOOCHOBAHHO PEIPECCHPOBAHHOTO M BIIOCIICICTBUU PEAOMITMTUPOBAHHOTO
Ha OCHOBaHHHM 3aKOHA O PEaOMINTAIIUH JKEPTB MOJUTHYSCKUX PEIPECCHI;

- YCTHOTO WJIA TMHUCHBMEHHOTO 3asBIICHUS CYNpyTa, APYTHX YJICHOB CEMbBH
YMEPIIIETO U 3aMHTEPECOBAHHBIX JIUII.

Takum oOpa3oM, MpekpaimieHre Opaka BCICACTBHE CMEPTH OJHOIO H3
CYNpyTroB WJIH TPHU3HAHUS €T0 B CyACOHOM TMOpSAKE YMEpIIMM He TpeOyeT
rOCYIapCTBEHHOW peTrHcTpanuu. Y JpYyroro Cymnpyra BO3HUKAaeT MpaBO Ha
BCTYIUICHHE B HOBBIM Opak ¢ MOMEHTa TOCYJAapCTBEHHOW PETHUCTPAIIMH CMEPTH
Cympyra WM BCTYIUICHHWS B 3aKOHHYIO CHJIy pEIICHHs cylda 00 OOBSBICHHUU

rpaxxgaHnHa yMCpPIIUM.

3. AHAJIU3 IPABOINPUMEHUTEJIbHON MIPAKTUKH
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Bpakopa3BoaHbIl IPOLIECC UMEET JOBOJBHO CJIOXKHBIN MOPSAIOK, COACPKUAT
MHOTO TOHKOCTEM U HIOAHCOB, KOTOpbIE€ HEOOXOJUMO YYUTHIBATh B KaXKJIOM
KOHKPETHOM ciyyae, oco0O€ BHHMMaHUE CIeyeT oOpaTuTh Ha CyAcOHYIO
MPaKTUKY, OCBEIIAIOIIYIO0 BOIPOCHI pa3jeia UMYIIECTBA MPU MpeKalleHuu Opaka.

AnukoBa M.b. ¢ ydeToM yTOYHEHHBIX TpeOOBaHUN oOpaTuiiach B CyHd C
ncKoM K AnmkoBy A.M. o pazjaene o01ero uMyIecTBa cynpyros. B o6ocHoBanue
TpeboBaHU ucTell ykazana, uto ¢ 17 centsiops 2011 r. oHa cocTtouT B Opake ¢
AnukoBeiMm A.M., 6 wutonsa 2015 r. ceMelHbIE OTHOLICHUS IPEKPAIICHBI, €10
MOJAAHO 3asiBJICHUWE O pacTopxkeHuu Opaka. OOIMMM HMYIIECTBOM CYNPYrOB
SIBJISIETCSI aBTOMOOMJIb MapKH «<...>», IpUOOpPETeHHBbIM AMUKOBBIM A.M. 1 HrOHA
2014 1. mo AOroBOpy KYyIUIM-NIPOJAXKH, KOTOPBIM MCTEIL MPOCHT OCTAaBUTH B
COOCTBEHHOCTH OTBETYMKA W B3BICKATh B €€ MOJB3Yy KOMIMeHcaruioo 1/2 momnm
croumoctd B pasmepe 150 000 py6. Taxxe wuctennr mNOpocUT NPUHATH
3aJJ0JDKEHHOCTh IO KPEAUTHBIM J1oroBopaM oT 17 ampens u 8 aBrycra 2014 r. B
pasmepe 511 560 py6. 95 kom. oOIUM JOJITOM CYIPYroB, B3bICKaTh C OTBETYMKA B
CYeT MoraimieHus noira 1/2 nonv ykazaHHOU CYMMbll.

B cynebHom 3acenanHuu npeacTtaBuUTENh UCTHA 3akayHOB 3.M. TpeGoBaHue
oA JEpAKaT.

OTBeTuHK B CyZicOHOE 3ace/laHKe HE SIBUJICS.

Pemienniem Hanbunkckoro ropojackoro cyna Kabapauno-bankapckoit
PecnyOnuku ot 6 oxta0ps 2015 r. uckoBble TpeOoBanusi AmnukoBou U.b.
YIOBIECTBOPEHBI YaCTHYHO. ABTOMOOMIIb «<...>» MpPHU3HAH OOIIMM HMYIIECTBOM
CyIpyroB, OCTaBJ€H B COOCTBEHHOCTHM AmnunkoBa A.M., ¢ KOTOpOro B MOJIb3Y
AnukoBoit W.b. B3pickaHa kommeHcanusi 1/2 1oiM CTOMMOCTH aBTOMOOWIS B
pasmepe 150 000 pyO. 3amomkeHHOCTh Mo goroBopam oT 17 ampens 2014 1. B
pasmepe 414 234 py6. 65 xom. u ot 8 aBrycrta 2014 r. B pasmepe 71 959 py6. 50
KOII. MIpU3HaHa OOIIKUM JIOJTOM CYIPYTOB, HA CTOPOHBI BO3JIOKEHA O0S3aHHOCTH

MTOTaCUTh 33JI0JHDKEHHOCTD I10 JaHHBIM JOTOBOPaM - KaKJI0MYy B pasmepe 1/2 monw.

' Onpenenenne CK mo rpaxaanckum nenam Bepxosaoro Cyma PO ot 29 Hosi6ps 2016 .
Ne 21-KT'16-9 [Dnextponnsiii pecype] // Pexum noctyma:http://www.garant.ru/products/ipo/pri
me/doc/71459114/
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AMNENISUUOHHBIM ONpEIeICHHEM CYAeOHON KOJUJIErMU MO Tpa)XIaHCKUM
nenam BepxoBrHoro Cyna KaGapauno-bankapckoit PecnyOnuku ot 20 sHBaps
2016 r. pemenne cyna usMeHeHo. Pa3mep B3bickaHHOM ¢ AnukoBa A.M. B oab3y
AnukoBoit .b. xomnencaruu 3a 1/2 nonu aBromoOuis camxeH 10 115 000 py6.
B ocranbHOl yacTu penieHre cya ocTaBiIeHO 0€3 U3MEHEHHS.

B kaccarnmonHoi kanmo6e AnukoBeiM A.M. mocTaBjieH BOMpoc 00 OTMEHE
00’KalTyeMbIX CYJeOHbIX MOCTAHOBICHUH.

ITo pe3ynpTaTam M3ydeHUs JTOBOJIOB KacCallMOHHOM kano0bl AniukoBa A.M.
cynbeit BepxosHoro Cyna Poccuiickoit @eneparnuu Hazapenko T.H. 23 cenTsiops
2016 r. neno 6wuT0 HcTpeOoBano B BepxoBubiil Cyn Poccuiickoit denepanvu, u
onpeaenaeHueM oT 28 okTsa0ps 2016 r. kaccanmoHHas Kajmoba ¢ JAejIoM MepeaaHa
JUIsl pacCMOTpeHHUsl B cyZieOHOM 3acenannu CyneOHON KOJUIETHH M0 TPaXIaHCKUM
nenam BepxoBHoro Cyna Poccuiickoit @eneparuu.

[IpoBepuB maTepuanbsl jena, oOCyAWB OOOCHOBAHHOCTh  JOBOJIOB
KaccallMoHHOM kanoObl, CyneOHas KOJUIETUs 10 FPakIaHCKUM JiesiaM BepxoBHOTO
Cyna Poccuiickoit @eaepaiuu HaXOAUT KaJlo0y MoJJekKaleld y/10BIETBOPEHHUIO,
MMOCKOJIbKY UMEIOTCSI OCHOBAHUS 1711 OTMEHBI PEIICHUS CyJa MEPBOM MHCTAHLINU U
onpeieNieHHs] Cy/ia aneUIsIIMOHHON NHCTAaHIIMU B KACCAllMOHHOM MOPSAJIKE B YaCTH
MIPU3HAHUS CYMMBbI 3aJI0J>KEHHOCTH 10 KpeAUTHBIM AoroBopaM ot 17 anpens 2014
r. B pazmepe 414 234 py6. 65 xon. u ot 8 aBrycra 2014 . B pazmepe 71 959 py6.
50 xom. oOIUM JOJTOM CYNPYTOB M BO3JIOKCHHS 00s3aHHOCTH Ha AmnukoBa A.M.
u AmnukoBy W.b. moracute mo 1/2 cymMMbl 3aJ0KEHHOCTH KaXJAOMY IIO
YKa3aHHBIM JJOTOBOPaM.

OcHOBaHUSIMU I OTMEHBI WJIM U3MEHEHHS CyNeOHBIX TMOCTaHOBJIEHUU B
KaCCallMOHHOM  TIOPSIKE  SBJISIFOTCS  CYIIECTBEHHBIE  HApYIIEHUS  HOPM
MaTepUaJbHOIO MPaBa WM HOPM IMPOLECCYATbHOTO IIpaBa, KOTOPHIE MOBIUSIN Ha
UCXOJ Jenia u 6e3 ycTpaHeHHUs KOTOPBIX HEBO3MOXHBI BOCCTAHOBJICHUE M 3aIUTa
HapyIICHHBIX MPaB, CBOOO M 3aKOHHBIX HHTEPECOB, a TAKKE 3alUTa OXPAHIEMBIX

3aKOHOM IyOIn4YHbIX HHTEpecoB (cT. 387 I'TIK PD).
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Takue HapylieHus ObUIM AOMYUIEHBI CyAaMU TMEPBOM M aNeUISIUOHHOU
WHCTaHUWMN IPU PACCMOTPEHUN HACTOSILIETO JETa.

Kak BuaHo u3 matepuanoB paena, 7 ceHtsiops 2011 r. AnukoB AM. u
Anukosa W.b. 3akmouniiu Opak, KOTOpbIA HA MOMEHT MOJJa4d MCKa HE PACTOPTHYT
(1.1. 8).

B mnepuon Opaka mexny AnukoBot U.b. u OAO «CoOepbank Poccum»
3aKJIFOYEHBI KpeAUTHbIE 10TOoBOPHI OT 17 anpensa 2014 r. N <...> Ha cymmy 500 000
py6. u ot 8 aBrycta 2014 r. N <...> Ha cymmy 100 000 py6. (o1.a. 15 - 25, 106).

ITo cocrosnuro Ha 11 aBrycra 2015 r. 3aJ0MKEHHOCTH MO KPEAUTHOMY
noroBopy ot 17 anpens 2014 . coctaBnsiet 414 235 py0. 65 kom., 3a05KEHHOCTD
o KpeauTHoMy goroBopy ot 8 aBrycra 2014 r. coctaBnsger 71 959 py6. 50 korm.
(m.n. 48,51 - 52).

1 utons 2014 r. AnukoBbiM A.M. npuoOpeTeH aBTOMOOUIb <...> - <...> rojaa
BhIlycka (1.4. 103).

B cootBerctBuM ¢ oTuetom 00 omeHke oT 20 oktsaops 2015 1. Ne 675-
20/10/15 ctouMoCTh aBTOMOOMIIS «<...>» Ha AaTy MPOBEACHUS OLICHKH COCTaBJISACT
230 000 py6. (.. 108 - 152).

VYnosnerBopsisi uckoBbie TpeboBanus AmukoBod M.b. B wactm mpusHaHuUs
Jl0JiIra IO KPEeAUTHBIM JloroBopam OoT 17 ampenst u ot 8 aBrycta 2014 r. oOuum
00513aTEILCTBOM CYIIPYTrOB, CyA TEpPBOM WMHCTAHIIMA HCXOAWJ W3 TOTO, YTO
JIOJITOBBIE 0053aTEeNbCTBA CYMPYTOB, BO3HUKIIHNE B TMEpUOa Opaka, SBISIOTCS
oOmuMu o0s3aTeNbcTBAMU CynpyroB. [Ipu 3ToM cyn ykaszanl Ha TO, 9YTO OTBETYHK
JI0KA3aTeNIbCTB PACXOAO0BAHUS JICHEKHBIX CPEACTB HE HA HYXIbl CEMBHU CYyly HE
MpEICTABUIL.

Cyn anennsiuMOHHOW WHCTAaHLIMM COTJIACHIICS C BBIBOJAMHM CyAa IEpPBOM
MHCTaHILIMM U OCTABWJI PEIICHUE Cy/1a B 3TOM YacTu 0€3 U3MEHEHHUS.

ITo maenuto CyneOHOM KOJJIETHH TO TPaKIAHCKUM JjeilaM BepXoBHOTO
Cyna Poccuiickoit ®denepanyy, CyJaMu HIKECTOSAIIMX HWHCTAHIUM B JTaHHOU
YacTU JIONYIIEHO CYUIECTBEHHOE HAapylIEeHWE HOPM MAaTepUalbHOrO U

IIPOLECCYAIBHOTO MPaBa, YTO BBIPA3WIOCH B CIEAYIOIIEM.
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B cuny m. 1 cr. 39 Cemelinoro komekca Poccuiickoit denmeparuu mpu
pazzelie 00IIero UMYIIECTBA CYNPYroB U ONPEIEICHUU A0JIe B ’TOM UMYIIECTBE
JIOJIU CYIIPYTOB MPU3HAIOTCS PABHBIMU, €CJIM MHOE HE MPEyCMOTPEHO JIOTOBOPOM
Mexay cynpyramu. OOmmMe IOATH CYNPYroB MpU pasfenie oOIlero UMyIlecTBa
CYNPYTroB PacCHpeACISIIOTCS MEXAY CYNPyraMu MpOnopUHUOHATBEHO MPUCYKICHHBIM
UM J10J15IM (ITYHKT 3 yKa3aHHOM CTaTbH).

IT. 2 ct. 35 CK P®, 1. 2 c1. 253 'K P® ycTaHoBiIeHa Mpe3yMMIysl COTIacHs
cynpyra Ha JEeUCTBUS APYroro Cynpyra rno pacnopsbkKeHUIO0 OOIIUM UMYIIECTBOM.

Mex 1y TeM MOJIOKEHHUSI O TOM, YTO TaKO€ COTJIaCHE MPEANOIaraeTcs TakxKe
B ClIy4ya€ BO3HMKHOBEHHS y OJIHOI'O U3 CYIPYTOB JOJITOBBIX 00SI3aTENbCTB MEpE.
TPETHUMH JIMLIAMHU, AEHCTBYIOIIEE 3aKOHOIATEILCTBO HE COJIEPHKUT.

Hampotus, B cuiy m. 1 ct. 45 CK P®, npenycmarpuBaromero, 4ro mo
00s13aTeNIbCTBaM OJJHOTO U3 CYNPYroB B3bICKAHWE MOKET ObITh OOpaIIeHO JIMIIb Ha
MMYIIECTBO 3TOr0 CyIpyra, JAOMYCKAETCs CYLIECTBOBAHUE Y KaXKJIOr0 U3 CYNPYroB
coOcTBeHHBIX o00s3atenbcTB. [lpum 3TOoM cormacio m. 3 cr. 308 'K PO
00513aTeNIbCTBO HE CO3JaeT O0SA3aHHOCTEN ISl MHBIX JIMI[, HE YYaCTBYIOUIMX B HEM
B KQUE€CTBE CTOPOH (JJIs1 TPETHUX JIMII).

CrnenoBatenbHO, B Clly4ae 3aKI0YEHUs OJJHUM U3 CYIIPYTOB JI0rOBOpa 3aiiMa
WJIA COBEPILICHUS MHOW CIEIIKH, CBA3aHHOW C BO3HUKHOBEHUEM JI0JITra, TAKOW JOJIT
MOXXET OBITh MPU3HAH OOIIUM JIUIIH TMPH HATUYUUA OOCTOSITENIbCTB, BHITECKAIOIINX
3 m 2 cr. 45 CK PO, Opemsa noka3plBaHUS KOTOPBIX JIEKUT Ha CTOPOHE,
MPETEHIYIOIEH Ha pacTpeeeHue T0ra.

Hcxons w©3 TONOKEHWM NPUBEICHHBIX BBHIIIE TMPABOBBIX HOPM IS
pactipenesneHus jgoiara B coorBeTrctBuH ¢ 1. 3 cT. 39 CK P® o06sa3aTenbcTBO
JIOJIKHO SIBJISITHCSL OOIIMM, TO €CTh BO3HUKHYTh 110 MHUIIMATUBE 000UX CYNPYTOB B
UHTEpecax CeMbH, JTUOO SABIATHCS OOA3aTEIBCTBOM OJHOTO W3 CYIPYroB, IO
KOTOPOMY BCE MOJy4eHHOE OBLIO MCIIOJIH30BAHO HA HYXIbl CEMBH.

B coorBerctBUM ¢ 4. 2 cr. 56 TTIK P® cyn omnpenenser, kakue

00CTOATENbCTBA HMMEIOT 3HAY€HHWE ISl Jieja, KaKOW CTOpPOHE HAJICKHUT HUX
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JI0OKa3bIBaTh, BEHIHOCUT OOCTOSATENILCTBA HAa OOCYXKIIEHHE, JTaKe €CIM CTOPOHBI Ha
KaKue-I1u00 U3 HUX HE CChUIANIUCH.

IOpuandeckn 3HauYMMBIM OOCTOATENHCTBOM MO JAHHOMY JI€Ny SIBJISUIOCH
BBISICHEHUE BOIIPOCa O TOM, OBUIM JIU MOTPAYEHBI JACHEKHBIE CPEACTBA B pa3Mepe
600 000 py6., monyuennole AnukoBodi M.b. mo kpeauTHbIM goroBopam oT 17
arpens v ot 8 aBrycra 2014 r., Ha Hy bl CEMbHU.

Mexay TeM yKa3aHHbIEe OOCTOSITENIbCTBA, MMEIOIINE CYIIECTBEHHOE
3Ha4YE€HHUE JUIsl IPABUIILHOTO pa3pellieHusl cropa, CyAbl NEPBOM U aneuIsuOHHON
MHCTaHIINN OCTaBUJIM 0€3 UCCIe0BaHus U MPABOBOU OILEHKHU.

C yduerom Toro, uro AmnukoBa HM.b. sBisieTcs 3aeMIIUKOM JE€HEXKHBIX
CpPEeACTB, TO UMEHHO OHa JIOJKHA ObLIa JI0Ka3aTh, YTO BCE MOJYYEHHOE €10 ObLIO
UCIOIB30BAaHO HA HYXKIbl CeMbU. B cuily 3TOro BO3JIOXKEHHUE CyAaMu
HIDKECTOSINX HWHCTAaHIMK Ha AnukoBa A.M. OpeMeHHM OKa3bpiBaHHsS (hakTa
WCIIOJb30BaHUSI MM 3TUX CPEACTB HA HHbBIEC IIEJIM, HEXEIU CEMEHHBbIE HYXKIbI,
MIPOTUBOPEUUT TPEOOBAHMSIM JEHUCTBYIOIIETO 3aKOHOAATENbCTBA.

Cyn He yden, 4TO B Nepuoja Opaka Cynpyrd OpOKUBaJIM B T. <...>, B
npuHajyiexamen cectpe AmnukoBa A.M. kBaptupe, o00a cymnpyra ObUId
TPYIOYCTPOEHBI, UX 3apa00TOK 3HAYMTENHHO MPEBHINIAT YPOBEHb PAacXoOJIOB Ha
OOBIYHBIE TTOBCETHEBHBIE OBITOBBIE HYK/IBI, TOPOTOCTOSIINX TOKYIOK CYIPYTH HE
coBepmanu. Kak ykazan AnukoB A.M., o nonyuennn AnukoBoil N.b. neHexHbIx
CpPEJCTB MO KPEIAUTHBIM JOroBOpaM €My CTajlo M3BeCTHO BecHoM 2015 ropma
(cmyctss rOom  TOCNEe BO3HMKHOBEHHUS JIONTOBBIX 00s3aTenbeTB).  CHOPHBINM
aBTOMOOWJIb IPUOOPETEH Ha JIEHEKHBIE CPEJICTBA €ro OTIIA.

Cyn Takke BO3JIOKWI Ha OOOMX CyNpyroB OOSI3aHHOCTH IO MOTAIICHUIO
KPEIUTHBIX 00S3aTENBCTB MO KPEIUTHBIM JIOTOBOPaM.

Mexay TeM Ccyay HaulexXalo HMCXOOUTh M3 TOrO, YTO OTHECEHHE
o0s3aTeNbCTBA 10 TIOTANICHUIO CCYAHOM 3aJI0JDKEHHOCTM Ha CyINpyra, He
SBIIIONIETOCS. CTOPOHON 00S3aTENBbCTBA, SBISETCA IO CYIIECTBY MEPEBOJIOM
JI0JITA, 4YTO JIONYCKAaeTCs JIMIIb C COIJIacus KpeauTopa. byayiuue miatexud u

IPOCPOUYEHHBIE TIATEXHU 0 KPEIUTHOMY TOTOBOPY, OPOpMIIEHHBIE HA OJHOTO U3
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CyNpyroB, HE MOTYT OBITh pa3JeieHbl MEXIy CcynpyramMmu 0e3 H3MEHEHUs
KpEIUTHOTO JOrOBOpa W corjacus OaHKa, MPU STOM BO3MOXHO B3bICKATh C
JPYroro Cympyra OoIjladyeHHbIE OJIHUM CYIpPYrom OOIIHe JOJTH B COOTBETCTBUU C
JIOJISIMU CYNIPYrOB B OOIIEM HMYIIECTBE, HO TaKUX TpeOOBaHUM B CyaeOHOM
3acenanuu He 3asaBIsIoch. [TAO «Coepbank Poccuu» corjacust Ha MepeBoI J0JIra
HE JIaBall.

IIpu ykazanHbiXx oOcTosATenbcTBaXx CyneOHasE KOJUIETUS HE MOXKET
COTJIACUTHCSI C BBIBOJIAMU CyJa B YAaCTH MPU3HAHUS CYMMBbI 33JJOJKEHHOCTH IO
KpeIUTHbIM JloroBopam ot 17 anpesnst 2014 r. B pazmepe 414 234 py6. 65 kom. u ot
8 aBrycta 2014 r. B pasmepe 71 959 py0. 50 kom. oOIIMM JOJATOM CYIPYTOB U
BO3JIOKEHUS 00s13aHHOCTH Ha AnukoBa A.M. n AnukoBy WM.b. no noramenuto no
1/2 cymMMBI 3aI0KEHHOCTH KaXK]IBIM TI0 YKa3aHHBIM KPEJIUTHBIM JOTOBOPAM.

BBuny wusnoxenHoro CypeOHasi KOJIETHS MO TPaXKJAHCKUM Jejiam
BepxoBnoro Cyaa Poccuiickoit denepaniiy HaXOAUT, YTO JIOMYIIEHHBIE CydaMH
MEpBOM W aneUIIMMOHHOM WHCTAaHUMKA HApyLIEHHWsT HOPM MATEPUAIbHOIO H
MPOLIECCYANIbHOTO TIpaBa SBJISIOTCS CYIIECTBEHHBIMHM, OHU MOBIMSUIM HA HCXOJ
nena, u 0e3 uX yCTpaHEHHs] HEBO3MOKHbI BOCCTAHOBIICHHE U 3alllUTa HAPYIICHHBIX
MpaB M 3aKOHHBIX HHTEpecoB AmnukoBa A.M., B CBSI3U C 4YE€M pEUICHUE
Hanpunkckoro ropoackoro cyna KabGapnuno-bankapckoit PecmyOmmkun ot 6
okTsiOps 2015 T. W ane/IAIMOHHOE OIpeAeNieHne CyneOHON KOJUIETUH TI0
rpaxxaanckum jaenam Bepxosunoro Cyna Kabapnuno-bankapckoit Pecyommku ot
20 suBapst 2016 T. B 4acTu NpPU3HAHUS CYMMBI 3aJ0JDKEHHOCTH IO KPEAUTHBIM
noroBopam ot 17 ampens 2014 r. B pasmepe 414 234 py6. 65 xom. u oT 8 aBrycra
2014 1. B pazmepe 71 959 py6. 50 kom. oOmIUM JTOJITOM CYIIPYTOB M BO3JIOKCHUS
ob0si3anHOCcTH Ha AmnmkoBa A.M. m AnumkoBy W.b. moracute mo 1/2 cymmbl
3aI0JKEHHOCTU KaXIbIM W3 CYNpPYroB MO 3THM KPEIWTHBIM JOTOBOPAM HEJb3s
MPU3HATh 3aKOHHBIMHM, OHU B JAHHOW YacTH MOJJIEXAT OTMEHE C HaIlpaBICHUEM
7ie7a Ha HOBOE PACCMOTPEHUE B CyJ IIEPBOM MHCTAHIIMUH.

B ocranpHOl WacTu oOkamyemMoe pelIeHHE cyJa NEepBOH WHCTAHIIMH H

OTpeNeNIieHHe CyJa aneUBIIIMOHHON WHCTAHIIMKM TOJIJIe)KAT OCTaBJICHUIO 0e3
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W3MEHEHHUs,  TOCKOJbKY  HMX  BBIBOJABl  COOTBETCTBYIOT  (DaKTUUECKUM
o0cTOoATEeNbCTBAM Ji€Jla M OCHOBAaHbl Ha TMPaBUJIBHOM NPUMEHEHHH HOPM
MAaTEPUAIBLHOrO IIPaBa.

PykoBoactBysicek cratbsamu 387, 388, 390 I'TIK PO, CyneOHast KoJuierus mo
rpaxaanckuMm aenaM BepxoBHoro Cyaa Poccuiickoin ®enepanuu onpeaenuia:
pemienne Hanbunkckoro ropoackoro cyna Kabapauno-bankapckoit Pecriyonuku
oT 6 okTAOps 2015 r. ¥ anenIsLMOHHOE OMNpeeNieHne CyneOHOW KOJUIETUU IO
rpaxxknanckum aenam BepxoBHoro Cyna KabGapauno-bankapckoit PecnyOnuku ot
20 suBaps 2016 r. B 4acTu NpPU3HAHUSA CYMMBI 3aJ0JDKEHHOCTH IO KPEAUTHBIM
noroBopam ot 17 ampens 2014 r. B pa3mepe 414 234 py6. 65 xon. u oT 8 aBrycra
2014 1. B pazmepe 71 959 py6. 50 xom. oOLIUMHU JOJTOM CYHIPYTrOB U BO3JIOKECHUS
ob0s3anHocTH Ha AmnmkoBa A.M. m AmnumkoBy W.b. moracuts mo 1/2 cymwmsl
3a/I0JKEHHOCTU Ka)KJIbIM IO JTaHHBIM KPEAUTHBIM JOTOBOPAM OTMEHUTH, AEJO B
JTAHHOM YaCTH HAINPaBUTh HA HOBOE PACCMOTPEHHE B CYJ NEPBO MHCTAHIIUH.

B octanpHol yactu pemienne Hanpuukckoro ropoackoro cyna Kabapauno-
bankapckoit Peciy6nuku ot 6 oktsiOps 2015 r. u aneuisiiuoHHOE OIpeeseHre
CyneOHOM KoJUleTMH Mo rpaxmaaHckuM jenam Bepxosuoro Cyma KabGapauzo-
bankapckoit Pecniyonuku ot 20 ssuBapst 2016 r. ocTaBUTh 0€3 U3BMEHEHUS.

B nocnennue roaspl, cliokuiachk He OJHO3HAUYHAS CUTYalUs C PACTOPKEHUEM
OpakoB Ha TeppuTopuu Kppima. OueHb ObICTpBIN M HeoObIYHBIN mepexo] Kpbima
MoJT FOPUCAMKIIUIO IPYTOTO TOCYIapCTBa 3aTPOHYI Bce cepbl KU3HU OOIIECTRA.
Jlnst yperynupoBaHusi OOJIBITMHCTBA MPABOBBIX BOIIPOCOB HA AHHOW TEPPUTOPUU
Ob1 puHAT DefepanbHblil KOHCTUTYIMOHHBIN 3akoH oT 21 mapTta 2014 1. Ne 6-
®K3 (pen. ot 28.12.2016) «O npunsatuu B Poccuiickyro denepanuto PecnyOnmku
KpeiMm u oGpaszoBanuu B coctaBe Poccuiickoit denepanuyi HOBBIX CYOBEKTOB -
Pecry6muku KpsiM 1 ropoma degepansroro snadenns Cesactonoms»’. Ho maxe ¢
€ro MNPHUHSATUEM psii TPoOJeM ocTalics HE yperyiaupoBaH. MHorue cyasl Ha
Tepputopud KpbiMa MOSBWINCH BHEPBbIE U UX JEATEIBHOCTH PETYIUPOBAIACh

HoBou3gaHHbIM lloctanoBnenuem Ilnenyma BepxoBnoro Cyaa Poccuiickoi

! CoOpanmue 3akoHonatenberBa PD. 2014 Ne 12. Cr. 1201.
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@enepanuu ot 23.12.2014 Ne 21 «O ngHe Hadanma NMEATETLHOCTH (emeparbHBIX
cynoB Ha tepputopusix Pecnyonuku KpeiM U ropoaa ¢enepanbHOro 3Hau€HHS
CeBacTomomsi»’.

Ha ceromgnsmnunii neHp KpbIM BXOOHUT B TOCyAapCTBEHHYIO TEPPUTOPUIO
Poccuiickoit denepaiuu, B npeaesiax JaHHONW TEPPUTOPUH PACHPOCTPAHSIIOTCS BCE
MOJOXKEHN KAK HAMOHAIBHOTO, TaK U MEXKIYHApOJIHOrO 3aKOHOJaresbcTBa PD.
Takass wHTErpamus HOBBIX CYOBEeKTOB Poccuiickoit denepanuu, MPOHUCXOAUTIA
BOIIPEKH YKPAWHCKUM 3aKOHaM. YKpauHa MNpU MOJAJAEpP>KKE OOJBIIMHCTBA CTpPaH
MHpA CYUTAET, YTO KpBIMCKHI MOJIyOCTPOB OCTAETCS O] €€ CYBEPEHUTETOM, U Ha
HETO0 PacHpOCTPAHSIETCA JAEHUCTBUE HAMOHAIBHOTO 3aKOHOAATEIbCTBA Y KPAWHBI.
B cBs3u ¢ Takoil HEONPENeIeHHOCTHIO MO MOBOAY MPUHAIJIECKHOCTH TEPPUTOPUH
Kpeima mexny Poccueit m YkpawHOW, Ha JaHHBIM MOMEHT Jjisi OOJIBIIMHCTBA
CTpaH MHUpPa OH HAXOAUTCSI B CTaTyce€ OKKYNUPOBAHHOM TEPPUTOPHUH, O YEM
cBHUJIETENbCTBYET pe3omtonus I'enepanmbroit Accambien OOH. B cBsizu ¢ 3THMm,
0COOEHHOCTHIO IAHHOW TEPPUTOPHUU SIBIISIETCS TO, YTO HA HEE HE PACIPOCTPAHSIIOT
CBOE€ JIEMICTBUE MHOTHE MEXIYHApOIAHBIC KOHBEHIIMH, B CBSI3U C YEM BO3HHUKAET
Macca He yperyJIupOBaHHBIX MPOOIIEM.

Tax, panee, no 18 maprta 2014 roma, BOIpOCH O pacTop>keHWU Opaka ¢
MHOCTpaHleM Ha Tteppuropun PecnyOmuku KpbIM pemranuch Ha OCHOBaHUU
MOJIOKEHUM, 3aKpeIUICHHbIX B MuHCKOW KoHBeHUMH, CeMelHOro Kojekca
VYKpauHbl, a TaK’K€ HA OCHOBaHUHU 3aKoHa YKpauHbl «O MEXKAYHAPOIHOM YACTHOM
npase». [locie nepexona Kpeima mox ropucaukuuio Poccuu BCTynmwim B CUITy
POCCUICKHE 3aKOHbBI, HA CMEHY YKPauHCKUM, a YKPAaHMHCKHE TOCYJapCTBEHHbIC
yUpexAeHHs TpeoOdpa3oBalnch B poccuiickue. B VYkpanne, Tem BpemeHeM,
BCTynwI B cwity 3akoH «OO0 oOecrieueHUU TpaB U CBOOOJ TpakaH M MPABOBOM
PEKHUME HA BPEMEHHO OKKYIIMPOBAHHON TEPPUTOPUU Y KPAUHBI», KOTOPBIN MOBJIEK
psaa mpobiieM Ui JIKI, KOTOphIE OOpamiaroTcs 3a 3alluTOd CBOUX IpaB U
uHTepecoB B cyn B Pecnmy6nuke Kpeim. Tak, cormacHo c¢r. 9 maHHOTO 3aKOHa BCE

OpraHbl, UX JOJKHOCTHBIE U CIIY)KEOHBIC JIMIIA Ha BPEMEHHO OKKYIMHMPOBAHHOMN

! poccniickas razera. 2014. 25 TIEK.
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TEPPUTOPUU U UX JEITEIBHOCTh CUUTAOTCA HE3AKOHHBIMH, €CIIU 3TU OPTraHbl WIN
JUIA CO3/IaHbl, U30paHHbIC WIM HAa3HAYEHHBIE B MOPSJAKE, HE MPEAyCMOTPEHHOM
3aKOHOM YKpanHbl. COOTBETCTBEHHO BCE PEIICHUS M AaKThl 3TUX OPraHOB,
JEUCTBYIOIIMUX IO CE€W JE€Hb HA TeppUTOopuM KpbiMa, MPU3HAIOTCS HE3aKOHHBIMU U
HE HMEKIMMUMHA cuily. Mcxoas M3 3TOro MOJNOKEHUS, M YYHUTHIBAsL TO, YTO
OOJIBIIMHCTBO CTpaH Mupa Tepputopuio Kpeima, Takke Kak U YKpauHa, npu3Haia
OKKYNHUPOBAHHOMN, U CyJeOHbIE pElICHHUE, BHIHECEHHbIE POCCUMCKUMH CyJaMU B
Kprimy He npusHaeTcs 3a nmpeaenamMmu PO,

Pemienne 3Toro Bompoca MOXKET pa3pelInTh JUIIb MTPU3HAHHE B MUPOBOM
cooOmectBe craryca Kpesima kak tepputopuun P®. C pgaHHBIM NpU3HAHUEM C
PecnyOnuku KpbiM HCUE3HET KIEHMMO «OKKYMUPOBAaHHOW TEPPUTOPUU» B MHUPE
OylyT HmpU3HABaTh KPBIMCKHME OPraHbl BJIACTH, a COOTBETCTBEHHO U BCE AaKThI,
BBIHECEHHBIE JOJDKHOCTHBIMU JIMIIAMU D3THX OpraHoB. Takxe Ha JaHHOU
TEPPUTOPUHN BO30OHOBHUT CBOE jiciicTBHEe MUHCKass KOHBEHIIMS, TIOCKOIBKY Poccus,
SIBJISIETCS CTPAHOM ydyacTHHIEH, ee paTu(UUIMPOBABIICH, W BOMNPOC MPU3HAHUSA
cyaebHoro pemieHust cpasy Obl orman. Ilockonbky B ¢T. 51 naHHOW KOHBEHIIUU
3aKpEIIEHO, YTO CTPAHbI-YYACTHUIBI IPU3HAIOT U UCIOJIHSIOT Cy/IeOHbIE PELICHUS
JOpYT Apyra Mo CEMEUHBIM JI€JIaM, TO €CTh JOIMOJIHUTEIBbHOTO IPU3HAHUS PEIICHUS
POCCHICKOr0 Cya O pacTOp>KeHHUU Opaka He oTpedyeTcs.

MHoro nuckyccuil BbI3Baja mpoOJieMa OTHOCHUTEIbHO HCHOJHEHUS
pelIeHn YKPAauHCKUX CYJ0B, KOTOpble OBbUIA BBIHECEHBI Ha Tepputropun Kpbima
1o 18 mapra 2014 roma u He ObUTH NIPEABABICHBI K cnogHeHuo. CormacHo 1. 21
cT. 9 @enmepanpbHOro KOHCTUTYHHOHHOTO 3akoHa oT 21.03.2014 No 6-®K3
YCTAHOBJIEHO, 4YTO B TEUYEHHE mepexogHoro mepuona, T.e. g0 01.01.2015,
UCIIOJTHEHUE  CYACOHBIX PEIIEHUH OCYIIECTBISIETCS B  COOTBETCTBUU  C
3akoHogarenbcTBOM Poccuiickonn ®depepaumn. Hexons u3 3TOro, pemieHws,
BBIHECEHHBIC HMMEHEM YKpauHbl, OyAayT npu3HaHbl Ha Tepputopuu Kpbima,

pEIICHUSIMU HWHOCTPAHHBIX CYJIOB, HCIIOJIHEHHE KOTOPBIX TpeOyeT NPUMEHUTH

! Pyuxkuna I.@., E¢pumosa H.A. Tloramienne 3a10/0KEHHOCTEN KKPHIMCKHX 3€MIIUKOBY:
COCTOSTHUE U HAIIPABJICHHsS COBEPIICHCTBOBAHUS MPABOBOTO perynupoBanus // MexayHapoaHOe
nyonuyHoe u yactHoe mpaso. 2016. Ne 5. C. 19 - 23.
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npoieaypy npusHanusg. Wnu B maHHOM cilydae Ha HHUX OYyIEeT pacnpoCTpaHsTh
aeiictBue m.2. cr. 52 MUHCKONW KOHBEHIMH 00 OTCYTCTBUU HEOOXOJUMOCTHU
OTKpBIBATh CIICLHATBHOE IIPOM3BOACTBO IO JCIaM O PAacTOpXKeHHH Opaka'. J{ims
YperyiaupoBaHus 3TOTO BOIpoca HE 000mUIOCh 0€3 J0Jdu 3aKOHOTBOPUYECTBA CO
ctopoubl ['occoeta PK. Tak, B aBrycre-ceHTsaOpe ObUT MOPHUHAT P
MOCTAHOBJIEHUN, KOTOPHIM ObUI H3MEHEH TMOPSAJ0K TMpPU3HAHUS pPElIeHUN
MHOCTPaHHBIX CYJOB, KOTOpbIM OblIa OmpejercHa HoBas MOACYIHOCTb J€l1 O
MPU3HAHUM pEIIeHUU. B TO ke BpeMsl, CYIIEeCTBOBAHUE TAKUX ITOCTAHOBJIEHUM, B
CBOIO O4YEpEe/b, MPSIMO MOATBEPKIAET TO, UYTO PEIICHUS HHOCTPAHHBIX CYIOB
MPU3HAIOTCSI W B KOHTEKCTE  OOILIETPUHSATBIX  HOPM  POCCHUMCKOTO
3aKOHOJIaTENIbCTBA, U B KOHTEKCTE HOPM, ACHUCTBYIOIIHNX B KpbIMy B IepeXOHbIN
HEPHUOI.

Crnenyromeld mpo0JIeMoi, KoTopasi 3aTpoHyla CyJaeOHOe IPOHU3BOJCTBO 10
JeJaM O pacTopkeHuu Opaka Ha Tepputopu KpbIM sIBIsS€TCS OTCYTCTBUE
HAJJICKAIIETO OTOBEIICHUS] CTOPOH TPH pacTopkeHuu Opaka. Jlumb Omaromaps
MOYTOBBIM OTJIEJICHUSIM Cy/1€OHbIE IOBECTKH HANPABIISUIMCH ajipecataM. biarogaps
TaKOMy CIOcoOy  oOmoBemieHHs, (akT OTMpaBiIeHUS TIOBECTKHM  BCeraa
¢dbukcupoBaics, a ObUIO JH OHO JOCTaBICHO MOJIYYaTEI0 — OCTABAJIOCH JIHIIb
noragasiBaThCcs. Takoil crmoco0 yBeIOMIICHUS TpPaKIaH O PAacCMOTPEHHH Jeia O
pa3Bojie ObLI HE OYEHb YJ00€H ISl Tpa)KJaH: HEOOX0AUMO ObUIO UJITU HA IMOYTY,
oTcTauBaTh ouepeau. J(aHHble neicTBUsS ObLIM OOPEMEHUTEIbHBI ISl TEX JIFOEH,
KOTOphle paboTalT ¢ yTpa 10 Bedepa. PelmieHue gaHHOM MpoOIEMBbl OBLIO
npeaycMoTpeHo  PermaMeHTOM — oOpraHu3alMyd  HM3BELIEHUS  YyYACTHHKOB
cynomnpousBojictBa nocpeactBoM CMC-cooOuieHuid, yTBEpPKACHHBIM MPUKAa30M
CyzneGHoro nenapramenta npu BepxoroM Cyme P® Ne 257 ot 25.12.2013% Tak,
YYaCTHUKHU Ipou3BojacTBa noiaydaror CMC-cooliieHrne o MecTe, 1ate U BpEMEHU

pacCMOTPEHHs Jeina O pacTopkeHMu Opaka. OHU TepenaroTcss C  IOMOIIbIO

' Xumposa E. Vicnonuenne peurenuii cyna HenpusHauHoH Pecryomuki Kpeim. 2015.
[DnexTponHsIit pecype] // http://www.ilfua.com/ru/publicatioNes/articles/ispolNeeNeie _resheNoij

krym/

Pasxckos P. A. llperoguuumanbHOCTh pemieHuid cynoB PecnyOnuku Kpeim u T
CeBacromnouisi // « ApOuTpaxKHbIil 1 rpaxkaaHckuid mporecey. 2015. Ne 7. C. 128.
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CIELUANIBHOTO HMHTEPHET-pecypca, (pukcupyromero (akT OTNPaBKU U JTOCTABKU
COOOTICHHS] M OCTABIAIOTCA monydatento B Tedernue 510 muuayTt. B Hacrosmiee
BpeMsl BCE€ paillOHHbIE M TOPOACKHE CYAbl PECHyOJUKHM HMEIOT BO3MOXKHOCTH
M3BEIIATh TPaXKJaH O CyneOHbIX 3acemaHusx mnpu nomomu CMC-coobmieHuid B
COOTBETCTBUM ¢ TmocTtaHoBileHueM Ilnmenyma BepxoBnoro Cyaa Poccuiickoi
Oenepanum.

B cBa3u ¢ wusmeHenumem craryca Kpeima TpaHcmopTHas —pasBsA3Ka
MOJIyOCTPOBA MOTEPIIENa CYIIECTBEHHbIE U3MEHEHHS, UTO OTPA3UIIOCh Ha MPOIECCce
paccMOTpEHUS JIe]l O PACTOPKEHUH Opaka ¢ MHOCTPAHHBIM 3JIEMEHTOM B Cy/1€OHOM
nopsinke. [Tockonbky ¢ 2015 roma HapymieHO >KENE3HOJOPOKHOE COOOIIECHHE C
KpbiMoM, mnpuexaTb U pacTOPrHyTh Opak, JUYHO NPHUCYTCTBYS Ha CyJIeOHOM
3aceaHuu, SBISIETCA 3aTpyaHUTENbHBIM. [loaTOMYy, OOJBIIMHCTBO J€d O
pacTopkeHHUU Opaka Mexay rpaxknanamu P® ¥ WHOCTpaHHBIMU TpakaaHaAMU
paspematorcsi OO TPU  MNPUCYTCTBUU OJIHOrO cympyra, Jubo BooOiie
paccMarpuBaeTcsi 3a04HO. UTO Takke HE MOXKET MOJOKHUTEIbHO CKa3bIBaThCSA Ha
MOKa3aTeNsAX CTaTUCTUKU O pa3Bojie Ha Tepputopuun Kpsima. Bo-miepBbIx, cya He
MOXET NMPUMEHUTh B «peajbHbIE» MEpPbl MPUMHUPEHUS K CYNPYyTraMm, B CBSI3U C HUX
MECTOM HaxXOXJEHUsT B pa3IMYHBIX CTpaHaXx. A BO-BTOPBIX, CyAy He
MPEIOCTABISETCS BO3MOXXHBIM B IIOJIHOM OOBEME H3yYUTh MOTHBBI Pa3BOa,
HCCIIEIOBATh JI0KA3aTENbCTBA U MPEJOCTABUTh KOMILIEKCHYIO 3aLIUTy UHTEPECOB,
KaK HECOBEPIICHHOJECTHUX JIETEN, TAK U UX POJAUTEIIEH.

Korma pacropraercss 6pak, B KOTOPOM €CTh HECOBEPIICHHOJETHHE JIETH,
HEOOXOJUMO PELINTh BOMPOC C KEM U3 pOAUTENIEH OHU OcTaHyTcs. Tak, pacTopras
Opak ¢ MHOCTpaHIleM Ha TeppuTopuu KpbimMa, B OOJBIIMHCTBE CIIy4aeB POIUTEITU
pa3be3xKaTCs MO Pa3HbIM CTpaHaM, TOpoJaM M B 3TOW CHUTYalluu, JE€TU OYECHb
TSKEIO TIEPEXKUBAIOT paccTaBaHHe. Bellb y HUX HET BO3MOKHOCTH BCTPEYAThCA C
TEM, OT KOro uX 3a0panu. JleTku nHoT/Ia ToJaMu HE BUIIAT BTOPOTO POJIUTENS U B
TAaKOM CJIydyae OHHM HEJOINOJYYaloT JI000Bh M 3a00Ty pPOJIHOTO 4YEJIOBEKa,

MOKUHYBIIETO CTPaHy MPOKMBaHUs peOeHKa.
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Uccnenyss mpoOneMbl pacTop:keHusi Opaka Ha Tepputopuu PecnyOmuku
KpbiM, Hemb3ss MoON4YaTh O CTAaTUCTHYECKUX MAaHHBIX. Tak 4YHCIO pPa3BOAOB B
teuenne 2015 roma cymecTBEHHO BO3pOCHO. 3a TOJ B KPBIMCKUX CyaaxX OBLIO
pactoprayro 5033 Opaka, 4TO SABISICTCA KpyIHEHIIUM IToKa3aTeiaeM s KpbiMa.

Jlnst cparenns, B 2012 romy pactoprim Gpak 2322 mapsi, B 2013 roxy - 2128,

YO¢uumansaeri caiit cratucTaky B Poceniickoit @enepaun  [dnektponnsiii pecype] //
http://gosstat.crimea.ru/arh032010.php (nara oopamenus 24.04.2017).
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4. METOANYECKAS PASPABOTKA 3AHATUS 110 TEME [P

Tema: OcHoBaHMS, OPSIIOK U TPABOBBIE MOCIEACTBUS MPEKpAIICHUS Opaka

Hean:

1. lokazaThb poJib MpaBa B PEryJIUPOBAHUMN CEMEUHO-OpPaYHbIX OTHOIICHHIA.

2. YACHUTH BIWSIHUE CEMbU Ha Pa3BUTHE JIMYHOCTH W OOIIECTBA, POJIb W
3HaY€HUE CEMbHU B COBPEMEHHOM OOIIECTBE.

3. Co3math TICHXOJIOTHUECKHE TPEANOCBUIKA JJII  OTBETCTBEHHOTO
OTHOUIEHUS K Oynylien ceMeitHOM KU3HH.

3agaumn:

OoOpa3oBaTtejibHbIE: AKTyaJIu3NPOBATh H3BCCTHLIC YYAlIUMCA 3HAHUA 110

ceMeMHOMY MpaBy; AaTh OoJjiee TTyOOKHE U OCMBICICHHbIE 3HAHUS O CEMEWHOM
MpaBe; KOHKPETU3UPOBATh TEOPETUUECCKHUE MPEACTABICHUSA O MOPSAIKE U YCIOBUIX
3aKJIIOYEHHMS] W pacTopkeHusi  Opaka, JUYHBIX  HUMYIIECTBEHHBIX U
HEUMYIIECTBEHHBIX MpaBaX M O0O0S3aHHOCTSAX CYIPYTOB, POJIUTENEH U JIeTed B
CEMbE; JOBECTU JI0 y4alluxcsl cneluuKy OpUINYECKOTO MOHHUMAaHUS CEMbH U
3HAYMMOCTh ITPABOBOT'O PETYJIMPOBAHUS CEMENHBIX OTHOIIEHUM;

Pa3zBuBawmme: mpookuTh GOPMUPOBAHUE YMEHUMN, ydaluxcs padoTarh

C UICTOYHUKAMH, AHAJIN3UPOBATHL UX COJACPIKAHNC Ha OCHOBC ITOJTYUCHHBIX 3HaHHfI;
(bOpMI/IpOBaTB HAaBBIKM W YMCHUA NPUMCHCHHA TCOPCTHICCKUX 3HAHUU B
IMPAKTUYCCKHUX CUTYyallHAX; KOMMYHHUKATUBHBIC HABBIKH O6IH€HI/ISI IIpu pa60Te B
I'pynic, OpraHn3oBaThb IIO3HABATCIIbHYIO JCATCIIBHOCTh YHalllUXCSA TAKUM 06pa30M,
9TOOBI OHHM YMEIHN CaMOCTOATCIIbHO CTPOUTH paCCKa3, OIMHUpPasiCh Ha CBOM 3HAHUA U
HNCTOYHHKH,

BocnurtaTteabHble: chopMUpPOBATh MPEICTABICHUE COLMAIBHONW LIEHHOCTH

CEMbH, BAXKHOCTH 3aKOHOJATEIbHOIO PEryJUpOBaHUS CEMEUHBIX OTHOIICHHUIA;
dbopMupoBaTh MHEHHE O POJIM CEMbU B OOIIECTBE; BhIPAOATHIBATH OMPEACICHHYIO
MO3UIIMIO TI0 OTHOIICHUIO K CEMEHMHOM JKU3HU U CEMEMHBIM OTHOILICHUSIM; CO3/1aTh
MICUXOJOTUYECKUE M MPABOBBIE MPEANOCHUIKHA JIi OTBETCTBEHHOTO OTHOIICHHUS K

Oynyiien ceMeiHOMN KU3HHU.
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YV

JIH4HOCTHBIE:

1.CaMOCTOSITENNHHO ~BBISIBISTH TMPABOBOM  MPELENIEHT, JaBaTh OIEHKY
3aJJaHHOW CUTYAaluU.
2.000CHOBBIBAaTh COOCTBEHHOE MHEHIE.

PeryisiTuBHbIE:

1. Onpenenste 1eib — IpodieMy.

2. BeiiBurarh Bepcum.

3. [ImaanpoBaTh ACATECILHOCTD.

4. PaGoTath 1o 1IaHy.

5. OneHMBaTh CTEINECHB U CIIOCOOBI JOCTHIKEHUS IICITH.

KoMMYHHUKATHBHbIE:

l.ymMeTs BECTH TUCKYCCHUIO, THAJIOT.
2.COTPYJHUYECTBO B yUEOHOU N€ATEIBbHOCTH.
3.BBIpakaTh 1 0OOCHOBBIBATH CBOE MHEHUE.

Ilo3HaBaTe/IbHbIE:

1. HaxoauTts n0cTOBEpHYIO MH(GOPMAIIUIO U3 Pa3HBIX HCTOYHUKOB.

2. Bnagerp CMBICIOBBIM YTEHHMEM — CaMOCTOSATEIBHO BBIYHTHIBATH
dakTueckyo nHGOpPMaIIUIO.

3. YcTaHaBIuBaTh NPUYHMHHO-CIICICTBEHHBIC CBS3U.

4. Ananu3upoBarth, 0000111aTh, A€7IaTh BHIBOIBI

OcHoBHbBIE MOHATHSA: ceMbs, Opak, Cemeitnbiii Komekc, OpadHblii BO3pacT,
HyKJICapHasi CEMbsI, PaCIITUPEHHAS CEMbS.

MexknpeamerHble cBsi3u: [IpaBo, nurepatypa, ucTopus.

OobOopynoBanme:

. KOMIIBIOTEP, TPOCKTOP, HHTEPAKTUBHAS JIOCKA;

. Cewmelinbiiil Kogekc PO;

. yueOHuk Oomectso3nanue JI.H. boromo6osa. 11 knacc;
. Mpe3eHTAIu;

. pa3IaTOYHBIN MaTepuai AJisi TUCbMEHHOUN paOoThI.
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Oo0yuaromuecst 10JI’KHBI 3HATh:

. OCHOBHBIE aCHEKThl CEMENWHON XU3HU PEryJUupYyIOTCS 3aKOHOM U
CemeitnbIM KOs1€KCOM PO

. CeMbsi HaxomWTCA TMOJ 3aIMUTONM TOCYNapCTBO, TaK Xe, Kak H
MaTe€pUHCTBO, OTLOBCTBO U JI€TCTBO.

. 3anpemiatorcs Jit00ble  (OPMBI  OrpaHUYEHUs MpaB TpaxkaaH MpHU
BCTYIUIEHHH B OpaK U B CEMENHBIX OTHOIIEHUSIX

Oﬁyqamnmem JOJIZKHBI IOHUMATD, UTO TaKo0e€:

. CeMbsa
. bpak
. YcnoBus BeTyieHus B Opak

Oo0yuaromuecst 10/KHbI YMETh:

OOBACHSTH TTOHITHSA

. PackpbITh OCHOBBI CEMENHOIO IIpaBa

. Pazpemiats cutyaluu B CEMEUHBIX OTHOLIEHUAX
. Bricka3piBaTh COOCTBEHHYIO TOUKY 3PEHUS
Pecypcsor:

OKPAHHO-3BYKOBBLIE ITOCOBHS.

1. Cemetinniit Konexc P®. DnekTpoHHOE U31aHuE.

2. DNEeKTPOHHOE MPUIIOKEHHE K yueOHNKy «OobmectBo3nanue» 11 kmace. —
M, IlpocsenieHue.

3. Iunmaktuueckuii mMaTepuan K ypoky obmectBo3Hanms, 11 kmacc. - M.,
banacc.

NHTEPHET-PECYPCEHI

http://www.staNedart.edu.ru -  rocymapcTBeHHbIE  00pa3oBaTEIbHBIC

CTaHAapThbl BTOPOIro IIOKOJCHUA

http://www.school-collectioNe.edu.ru — emuHas KoJuleKIus MHQPPOBBIX

00pa3oBaTeIbHBIX PECYPCOB

http://www.history.staNedart.edu.ru — mnpeaMeTHBI CcalT W3AaTeILCTBA

«IIpocsenienue»
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https://infourok.ru/go.html?href=http%3A%2F%2Fwww.standart.edu.ru
https://infourok.ru/go.html?href=http%3A%2F%2Fwww.school-
https://infourok.ru/go.html?href=http%3A%2F%2Fedu.ru
https://infourok.ru/go.html?href=%2F%2F%2F%2Fwvvvv.history.standart.edu.ru

Jonoanurtenbubie UHTEpHET-pecypebl

http://www.historic.ru/books/iNedex.shtml - ucropudeckas 6udIHOTEKA

Tun ypoka: KoMOMHUPOBAHHBIN
®opma ypoka: nauBuayanbHas U rpynmnoBas

Texnonorus: [Ipo6ieMHO — TUCKYCCUOHHAS.

Juurpad K ypory:

. KeHnurbcsi coBceM He TPYAHO, TPYAHO ObITh KeHATBIM. (YHawuyHo)

B xope ypoka-mpe3eHTalMyM HOBBIA MAaTepuaj MPEeACTaBICH B BHIE psAna
ClaliloB C TEKCTOM, TaOJWllaMHi, TO3BOJSAIONIMMU YYUTEII0 OPraHU30BaTh
o0cyxeHue npejaraeMbIX BOIPOCOB MO claaigaM

Xox ypoka

I[.Opr. MoOMeHT

1. Onpoc nomaniHero 3agaHus

* Yto Takoe 3THOC? KakoBbI €ro mpru3HaKku?

» Kakue TUIbI 3THOCA CYIIECTBYIOT? UeM OHU OTIMYAIOTCA APYT OT Apyra?

» Kakoe 3Haue€HHE UMEET HAlMOHATBHOCTh ?

* B ueM coCTOAT NMpUYMHBI MEXHAIMOHANBHBIX KOH(IUKTOB? IlpuBenute
PUMEPBHI.

» Kaky1o poJsib JOJIKHBI UTPaTh FOCYJIAPCTBO B MPEOJIOJIECHUN HAIMOHATBHBIX
MIPOTUBOPEUHIL?

I11. U3y4yenune HOBOro MaTepuaJja

ILinan

1. Yro Takoe cembs U Opak

2. yHKIIUU ceMbH

3. Pacropxenne Opaka

Cnann.

1. BCTyl'[I/ITe.]]bHOC CJIOBO YUYMNTCJI.
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https://infourok.ru/go.html?href=http%3A%2F%2Fwww.historic.ru%2Fbooks%2Findex.shtml

Ha BCEM mpOTSIKEHUM CYIIECTBOBAHUS YEJIOBEUECTBO CHOPMUPOBAIO Psif
LIEHHOCTEW, 3HAYEHUE KOTOPHIX OYEHb BEIIUKO.

Ha3zoBuTe oO0mevesioBedyecKHe WEHHOCTH (3710pOBbe, 0Opa3oBaHMUE,
Tpaaulluy U 00bIYau, BEpa, CEMbs U T.11.).

3aoanue: OTBETHTE HAa BONPOC: «CeMbs JIA 3TO7«

Pe3ynbTaT BHECHUTE B TAOIHILY:

1. EBgokus IlaBnoBHa - BIOBa, )KMBET CO CBOECH JIOYEPHIO B OOIICIKUTHE
TOTO MPEANPUATHUS, B KOTOPOM OHA pabOTaET.

2. Bmamumup u Enena - cympyru. Y Hux HeT geteil. OHM KUBYT
CaMOCTOSITEJIbHO, HAHUMAs KBapTUPY B OJTHOM KUJIUIITHOM OJIOKE.

3. UBany IletpoBuuy - 47 mer. OH HUKOTJa HE BCTyNasl B Opak, HO MECSII
Ha3aJl YChIHOBUJI TPEXJIETHETO PEOECHKA.

4. Y Mapunsl u Cepress CunopoBbiX JBO€ AeTel. Y HUX HET COOCTBEHHOIO
yIJla, U OHU KUBYT BMECTE C POJIUTEIISIMH.

5. TatesiHa 1 Oner MO3HAKOMWINCH 2 TOJla Ha3ad U YXKe / MECSIEB KUBYT
BMECTE, HAHUMasl KBapTUPY COBMECTHO.

BbiBoa 3anmucaTh B TeTPA/b.

CeMbsi - 3TO COBOKYIMHOCTb JIHII, CBSI3aHHBIX OTHOIIECHUSIMU Opaka, poJICcTBa
WJIM YCBIHOBIICHUSI, )KUBYIIIMX BMECTE U BeAYIUX 00Illee TOMAIIHEEe XO3SIICTRO.

B Hacrosiee BpeMsi ceMEHHbIE OTHOLIECHUS PErYJIUPYIOTCS HOBBIM
CemeiinbiM konekcoMm P®, neiictByromum ¢ 1996 r., dpenepanpapiM 3akoHOM «O0
aKTaxX TPaKJaHCKOTO COCTOSIHUSI» M HOBBIM ['paKJaHCKUM KOJEKCOM, dacTbio 1.
['paxxnaHckuid  KOAEKC PpEryiaupyer HMMYIIECTBEHHbIE IIpaBa CYNpPYroB U
MPEACTABUTENBCTBO POAUTEISIMHA HECOBEPIIEHHOJIETHUX JIETEH.

Caaiin.

2. OyHKIIUM CEMbH.

Caaiin.

DYHKIUHA CEMBU B 00IIECTBE MHOT000Opa3Hbl. [lepeuncinm TONbKO r1aBHbIE

U3 HHUX:
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° BOCIIPpOU3BOACTBA O6I_HCCTB21 H  PETYJIMPOBAHUC CCKCYAJIbHBIX

OTHOIIIEHUH,

. oOy4yeHre U BOCHHUTAHUE AETEH, UX COIMAIU3AlMsI U MPUOOIICHUE K
KYJIBTYpE,

. SKOHOMHUYECKasi (YHKIUSA-TPOU3BOJICTBO MaTepUalbHBIX Onar u

MONEYUTEIHCTBA O HETPYAOCTIOCOOHBIX UJIeHaX OOIIECTBa.

Kak Bunum, cembsi 00aaeT BCEMU MEPBUYHBIMY MPU3HAKAMU COLIMAIBHOM
CTPYKTYpPBbI, U3 KOTOPBIX TJIABHBIE - CIIOCOOHOCTh K BOCIIPOU3BOJICTBY, pa3zcicHUE
TpyAa, HACIENOBAaHUE M PA3BUTHUE KYIbTYpbl. Kak Teno 4enoBeka COCTOUT U3
KJIETOK, TaK M OOIIECTBO, MO CYTH, COCTOUT H3 cemel. M kak He MOxeT ObITh
3I0POBBIM YEJOBEK, €CJIM KJIETKH €ro opraHu3Ma OOJbHBI, TaK HE MOXKET ObITh
310POBBIM OOIIIECTBO ¢ HEOJIArOMOJIYYHBIMU CEMbSIMU.

3aganue: Padora co crartbeit CeMeNHOro KoaeKkca.

. Onpenenure TPUHIUIIEI CEMEWMHOTO TIPABA.

. 3amnuTa Opaka U ceMbH TOCYAapCTBOM U OOIIECTBOM

. PaBHOmnpaBue MeXAy My KYUHOU U JKECHIUHOU

. JIoOpOBOIBHOCT, M YCTOMYMBOCTH OpPAavyHOrO COK03a KaK OCHOBBI
CEMBH

0 BCECTOPOHHSS 3alUATA AETEU

0 PaBEHCTBO POXKIEHHBIX B Opake, BHEOpAaYHBIX U YCHIHOBIICHHBIX
neren

0 YBAXXEHUE JINYHOCTHU

0 3a00Ta ¥ B3aMMOIIOMOILb MEXAY YICHAMH CEMbU

0 PaBHOIIPAaBHUE BCEX I'PAKIAH B CEMEMHOM OTHOLIEHUN

0 3aKOHHOCTb TOJIBKO I'Pa’kJIaHCKOT'0 PETMCTPUPOBAHHOIO B 3arce Opaka

0 JOIYCTUMOCTh TOJIBKO OJTHOTO Opaka

Cnann

3. PacTop:keHue Opaka.

OcHoBaHMeM [JIsi pacTOpXKeHUs Opaka SBISETCS B3aUMHOE COTJacue

CYIpPYTOB Ha Pa3BO/I.
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3aKoH MpeaycMaTpuBaeT JBE Mpoleayphl pactopkenus Opaka (ct. 20 CK
P®):

1. CyneOnas.

2. AnmunuctpatuBHas (B opranax 3AI'Ca).

Ilpoueaypa pacrop:xkeHusi OpakKa.

bpak pacropraercs B opranax 3AI'Ca, ecnmu y cynpyroB HET oO0HIUX
HECOBEPIICHHOJIETHUX JETEH, U OHU 00a COrIaCHBI Ha Pa3BO/I.

Bbpak pacropraercss B cyneOHOM MOpSAKE, €CIU Yy CYNPYTOB €CTh OOIIHe
HECOBEPIICHHOJIETHUE JIETH, a TAKXKEe IIPU OTCYTCTBUU COTJIACUs Ha Pa3BOJl OJJHOTO
U3 CYIIPYTOB.

B npoiecce o00BsICHEHHST HOBOrO Marepuala, HCHOJIb3YIOTCS YCTHBIE
COOOIIEHHS] yYalIuXCsl, TOATOTOBJIECHHbBIE MU 3apaHee.

IV.3akpensieHue n3y4eHHOro MmatepuaJa.

3ananme: «CemelHbIN ovar»

PaznenuThcs Ha 1BE MOATPYNIBI, BCTaTh JIMIIOM Ipyr K apyry. llepsas
rpyIa WrpaeT poJib CTOPOHHUKOB ceMeiHoro oOpasza xu3Hu. Mx 3amaua -
yOequTh CBOEro IapTHEpa B TOM, YTO O€3 CEeMbH 4YEJOBEK HE MOXET OBbITh
CYACTJIMBBIM U 3J0POBBIM, Yallle COBEPIIAIOT MPECTYIUIEHUS U T.JA. HO YTOOBI
yOeIuTh B 3TOM CBOEro MapTHEpAa HY>KHbI HE TOJBKO CJIOBA, HO M CEPHE3HbIC
JIOBOJIBI M apTyYMEHTHI, B TOM YHCJIC Ha TIPUMeEpe CBOeH cembu. Bropas rpymma -
CTOPOHHUKH OAMHOKOTO 00pa3a xu3HU. WX 3amaua - oTBedasi HaA BCE JOBOJBI U
apryMEeHTBhI CTOPOHHHUKOB CEMEWHBIX Y3 - OTCTOSITh CBOIO TOUKY 3peHus. Bpems - 3
MUHYTHI HA TTIOATOTOBKY.

3ak/0uuTe/IbHAS YaCcTh YPOKAa TMoOJBeJdeHHMEe HUTOrOB 1O TeMe.
[pakTukyM™m.

Caaiin.

JNomamnee 3aganme: naparpad Ne 5.4, mpaktukym Ne 3 - 3amanue 1is
TPYMIIBI, COCTABUTH Pa3BEPHYTHIN IJIaH OTBETA HA TeMy «CeMbsi U Opak», OTBETUTH
Ha BOTIPOCHI, B KOHIIE maparpada.

BbIcTaBJISIIOTCSI OLIEHKH 34 YPOK.
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3AKITIOYEHHUE

B pesynbrate paccMOTpeHHUsT HCTOPUM Pa3BUTHUSL 3aKOHOJATENIbLCTBA O
npekpaieHu Opaka, ObUIO BBISIBIEHO, 4YTO IPAaBOBOE pPETyIMpOBaHUE
MpeKpaleHus Opaka BHEPBBbIE SBUIOCH CPEICTBOM OOECHEUYCHUS MEXaHHW3Ma
MNPUHATUAS HUHAUBUAYyaIbHOTO pemeHuss JuyHocTu umeHHo B XVII-XIX Bs.
HekoTtopble u©3 mepeyUCIeHHbIX TOBOJAOB K pPAacTOpKEHHUIO Opaka ObUIn
WCKJIIOYEHBl U3 3aKOHOJIaTeNIbCTBA B CBA3UM C MpU3HAHUEM Poccuu CBETCKUM
rocymapctBoM. CBoe 3HAYCHHWE HE YTpPaTWIM TaKWe NPUYUHBI, KaK CMEpTh,
0€3BECTHOE OTCYTCTBUE U T.J.

PaccmarpuBas ~ moHsATHE W OCHOBaHUSA TMpeKpamieHus Opaka, OBLIO
MOJIYYCHO, YTO TMOHATHE «IpEeKpameHne Opakay HAMHOTO IIHPE TOHATHS
«pacTopkeHre Opakay MPUYEM MEPBOE BKIIIOYAET B ce0s BTOpOe. ITHU TCPMHHBI -
«TpeKpanieHue opaka u «pacTopkeHue Opakay He HIeHTUIHBI. OHU COOTHOCSTCS
Kak 1enoe (mpekpamieHwe Opaka) W dacTh (pacTtopkeHue). B monsTHE
«TpeKkpanieHue Opakay BKIIOYAETCS MpEKpalieHue Opaka B CBSI3HM CO CMEPTHIO
Cymnpyra, OOBSIBICHHEM €r0 YMEPIIUM M PacTOp)KeHHE Opaka, KOTOpOe, B CBOIO
oudepe/lb, MOXKET MPOUCXOIUTh Kak B opraHax 3AI'C, Tak u B cyze.

[IpoBens amanm3 pacTopeHUs Opaka B opraHax 3alUCH T'PakIaHCKOTO
COCTOSIHUSA, OBIIIO BBISBJICHO, YTO B IIPakTHKe paboThl opraHoB 3AI'C BcTpedaroTcs
ClIy4au, KOTJIa OJIMH U3 CYIPYToB yKe opOpMHII pacTopkeHue Opaka, a BTOpPOH,
Keymasi pacTOPrHYTh Opak M IMOJYyYUTh CBUIETEIBCTBO O PACTOPKEHHH Opaka
Mo37HEe TIEPBOrO, HE MOXKET ITOrO CHeJaTh MO OMpPEAeNIEHHBIM OOBEKTHBHBIM
NpUYMHAM: B CBSA3M C yTPaTOM Jella O pacTOp:KeHUH Opaka Wiv Mepeaadeii ero B
rOCYyJapCTBEHHBIN aAPXUB.

PaccmarpuBas pactoprkeHue Opaka B CyeOHOM IMOpPSIKE, ObUIO BBISBICHO,
YTO C MOMEHTa TMpeKpamieHus Opaka TMpeKpamaercs W MpaBO TMOJIb30BAHUS
OBIBIIUM CYNpPYTOM SKWJIBEM, NPHHAAJEKAIIMM BTOPOMY CYIPYry Ha TpaBe
eAMHOJINYHON coOcTBeHHOCTH. OTHAKO, B Clydae, €CIM y OBIBIIETO YJieHAa CEMbH
COOCTBEHHHMKA >KHIJIOTO TIOMEIICHHS HET OCHOBAaHUMW Jis OCYIECTBICHUS WU
npUOOpETeHUsI TpaBa MOJIb30BAHUS JAPYTUM KUIBIM TOMEIICHUEM, a TaKKe, eCIu
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MOJIOKEHHE OBIBIIETO 4YjJe€HAa CEMbH COOCTBEHHHMKA IIOMCIIEHHS W HHBIC
3aCITy’KMBAIOLME BHUMAaHUSI OOCTOSATENbCTBA HE MO3BOJISIIOT €My 00eCieYuTh ce0st
OPYTUM OKWIbIM TOMEIICHUEM, IMPABO TOJIb30BAHUA O3THUM ITOMEIICHUEM,
MPUHAICKAIIUM YKa3aHHOMY BBIIIE COOCTBEHHUKY, MOXKET OBITh COXpPAaHEHO Ha
OTpeAeICHHBIA CPOK HA OCHOBAHUHU CYJICOHOTO PEIICHHUS.

HeoOxoauMo OTMETHTBH, UTO NMPUBEICHHBIC IMOJOKEHHUS 3aKOHOAATEIbCTBA
YKa3bIBAIOT Ha UHTEPEC TOCYy/IapCTBa B 00ECIIEUEHUH UHTEPECOB U MPaB CyNpyron
Y UX HECOBEPILICHHOJIETHUX JIETEH, @ TAK)KE COXPAHECHUHN TAKOW 3HAUYMMOUW SYCHKHU
00IIIeCTBa KaK CeMbs. 3aKOHOJATEIHLCTBOM OMPEACICHBI OTASIbHbIC 0COOCHHOCTH
PacCMOTpPEHUS 1€ O pacTOPKEHUHU Opaka.

[IpoBens anHanu3 MOCIEACTBUN MpeKpalieHus Opaka, ObUIO MOJYYHO, YTO
MpeKpaleHne Opaka BCIEACTBUE CMEPTH OJHOTO U3 CYIIPYTrOB WM MPU3HAHUS €TO
B CyJIeOHOM MOpsAJIKE yMEpUIUM HE TpeOyeT roCcyJapCTBEHHOW perucTtpanuu. Y
JIPYroro cCympyra BO3HHMKAeT MPaBO Ha BCTYIUICHHWE B HOBBIM Opak C MOMEHTa
rOCYyIapCTBEHHOM PETUCTPALlMM CMEPTH CYNpPYyra WJIH BCTYIUICHHS B 3aKOHHYIO
CUJIy pelieHus cyjia 00 0ObSIBICHUU TPAKIAHNHA YMEPILIUM.

B coBpeMeHHBIX peanusix B psilie CIIydyaeB UMEET MECTO pacTop>keHue Opaka
JIMIIG B HEISAX WHUIMWALMKU TMOCJICACTBUM, BBITCKAIOIINX M3 €ro pacTopkeHusd. B
JTUTEpaType ATO SBJICHUE MOJIYUYUIO Ha3BaHUE (PUKTUBHOIO Pa3Bojia, MO aHAJIOTUU
¢ ¢uxtuBHBIM OpakoM (1. 1 cT. 27 CK PO).

B cBsa3u ¢ stum npemynaraem B CK P® BHectu cratbio «llocienctBus
pacTopkeHusi Opaka MeEXIy JHIlaMH, OJWH U3 KOTOPBIX HM3MEHHUJ IIOJOBYIO
MPUHAJJICI)KHOCTBY CIenyromero coaepxxanus: «Cynpyru, OJWH H3 KOTOPBIX
W3MEHWJI MOJIOBYIO TPUHAJICKHOCTD WJIM HAXOIUTCS B MPOLECCE U3MEHEHUS 10J1a,
HE BIIpaBE€ NPEIOCTABISITh HAa PACCMOTPEHHE CyJa COIVIAICHUWE O JIETAX
npeaycmotpentoe 1. 1 ct. 24 CK P®. [Ipu 3ToM 100pOCOBECTHBIN Cynpyr BIpaBe
TpeboBaTh, MU HMMEET NPEUMYILIECTBEHHOE TMPABO BOCHHUTHIBaTHL  OOIIETO
HECOBEPIIICHHOJETHETO peOCHKa Meped BTOPHIM CYIPYTOM, KOTOPBIM H3MEHHII

IMOJOBYIO IIPUHAMJICKHOCTD WMJINM HAXOAUTCA B IIPOLHCCCC N3MCHCHUS I10J1a».
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[logBoast WTOr BBINIECKA3aHHOMY, T[OJaraeM ONpPEAeIUTh (HUKTUBHBII
pa3BoOJ KaK pacTop:KeHHue Opaka, COOTBETCTBYIollee (hOpMalbHBIM TPeOOBAHUSIM,
HO (DaKTHMYECKH HE OTBEYAIOIIEEe ILIEM M COJCPKAHHUIO MPEKPAICHUS CEMEHHBIX
MPAaBOOTHOIIICHUHM, COBEPIICHHOEC C HAMEPCHHEM WHHUIIMAIIMU BBITEKAIOMIMX W3
ATOTO MPABOBBIX MOCJEICTBUM.

Takum o0Opa3oMm, pacTopkeHue Opaka SBISETCS Ba)XHBIM TMPOIIECCOM B
KU3HU MHOTHUX JIIOJIeH, MOATOMY MPABUIBHOE PEIICHHE BO3ZHUKAIOIIUX MPOOJIeM U
BOIIPOCOB B TMPOBEJCHUM €r0 OyJIeT OKa3blBaTh CYIECTBEHHOE BIUSHUE Ha
OBIBIIIMX CYNPYTOB, a TAK)XKE UX HECOBEPIUICHHOJIETHUX JETEH HE3aBUCUMO OT TOTO,

rje 3ToT Opak OyaeT pactoprayt: B cyne win B 3AICe.
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