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BBEJAEHHUE

B coBpeMEHHBIX YCIOBUSAX MPOUCXOAUT OOOCTPEHHE KPUMUHOTCHHOU
oOctaHoBku B o6OmiectBe. Kpome »3Toro, HabmomaeTcss poCcT MPECTYIICHUH,
COBEPIICHHBIX HECOBEPIICHHOJETHUMHU TpaXJaHaMH, TaK U3 KOMIUIECHOTO
aHaJu3a COCTOSIHUSI ONepaTuBHOM oOctaHoBKU Ha Tepputopuun OMBJI Poccuu no
TanuikoMy pailloHy W pe3yJIbTaTOB OMNEPATUBHO-CIYKEOHOM NESITEILHOCTH 3a
2015 rox HECOBEPIIEHHOJETHUMHU I'PaXKJaHAMU COBEPIICHO 45 mpecTyIuleHul, 3a
KOTOpbIE npuBJeyYeHbI 49 yenoBek, 3a 2016 roa copepiieHo 51 yronoBHoe nesiHuE,
32 KOTOpOE MPUBICYCHO 62 dUeloBeKa', 4TO TOBOPUT O pocTe MPECTYHOCTHU
COBEpIIAEMON HECOBEPUICHHOJECTHUMH, B CBOK OYEpPEb, 3TO WU OMNpPEAEHSCT
aKTYyaJIbHOCTh UCCIIEYEMOTO BOIPOCA.

N 310 He yauBuUTENbHO, MOCKONBKY Poccuiickas ®enepanus HaAXOIUTCS B
SKOHOMHUYECKOM M COLUAIBHO-TIOJIMTUYECKOM KPU3HUCE, UTO BBI3BIBAET HAPACTAHUE
COLMAIIBHON HANpPS>KEHHOCTH, U3MEHEHUE MHOTUX TPAJAUIMOHHBIX HPABCTBEHHBIX
IIEHHOCTEW, pe3Koe CHUKEHUE YPOBHS 3aKOHOMOCIYIIAHUS, HECTaOWUIbHbBIN
OOILIECTBEHHBIN MOPSAOK, POCT COLUAIBHOTO PACCIOCHUS, MOSBICHUE HOBBIX
MPUBUJIETUPOBAHHBIX CJIOEB, Oe3paborunia, uHOIAMUS — BCE OBTO Wrpaer
CYIIECTBEHHYI0 KPUMUHOTE€HHYIO POJIb.

N3yuenne mnpobiaeM MOAPOCTKOBOM MPECTYMHOCTH, paBHO Kak U
MPECTYMHOCTH 00111eH, TpeOyeT yuéTa TOM KOHKPETHOM CUTYaIluu — MOJIUTHYECKON
U COIMAJIbHO-?PKOHOMUYECKOU, Ha (OHE KOTOpO (POPMHUPYIOTCS U Pa3BUBAIOTCS
KpPUMUHOTEHHBIE TMpouecchl. K coxaleHuto, NPUXOAUTCA OTMEYarTh, YTO B
HACTOSIIIEE BpPEMS HOKOHOMHUYECKMH M  COLMAIBHO-TIOJIUTUYECKUM  KPHU3HC
OKAa3bIBAECT SIBHO HETaTHUBHOE BO3JCHCTBHE HAa MOJOAEKHYIO, B TOM YHCIE U

TOJPOCTKOBYIO CPETy”.

! KoMIeKcHbIi aHaIH3 COCTOSHHS orepaTtuBHOM 0OcTaHOBKM Ha Tepputropuun OMBJI
Poccun no TanunkoMy paiioHy ¥ pe3yabTaToB ONEPAaTUBHO-CIIYyKeOHOH nestenbHOCTH 32 2016
ron // Hapsin Ne 008 — IT // Apxus mtaba OMB/] Poccun no Tanuukomy paiiony.

> Bensxoséa O.B. YTojoBHasE OTBETCTBEHHOCTh HECOBEPINCHOJETHUX // AjbMaHax
COBpeMeHHOM Hayku U oOpazoBanms. 2011. Ne 12. C. 9.
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HecosepmienHoneTine — OAWMH W3 CaMbBIX CIIOXHBIX IEPUOJIOB Pa3BUTHS
JTUYHOCTH. HecMoTpss Ha OTHOCHTENBHYIO KpPaTKOBPEMEHHOCTb, ITOT MEPHOJ
MPAKTUYECKUA OMpeeIsieT AATBHEUITYI0 Cyabp0y KaKIOTO 4YelOBEeKa, TaK Kak
WMEHHO B TMOJPOCTKOBOM BO3PAacTe MPEUMYIIECTBEHHO MPOUCXOMUT 3aBEPIICHUE
dbopMupoBaHUs XapaKTepa M CTAHOBIICHHE JIMYHOCTH IPH AKTUBHOM BIHSHUHU
COIMAJILHOM CpeJIbl, OJMKANTIIETO OKPYKEHUS U 00IIECTBA B IIETIOM.

AKTyanbHOCTh TEMBI HCCIICIOBAHUS OOYCIIOBJICHA OONBIIONW 3HAYUMOCTHIO
JJIS1 COBPEMEHHOTO 00IIIecTBa Mpo0eM OOpPHOBI ¢ MOAPOCTKOBOM MPECTYIMHOCTHIO;
MIPHOPUTETOM OXpaHbl IIpaB M 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJICTHUX B
YTOJIOBHOM TpoIiecce; HEOOXOMAMMOCTHIO COBEPIICHCTBOBAHUS  YTOJIOBHOTO
3aKOHO/IATENILCTBA B 00JIaCTH FOBEHAJIBHOI'O TIPaBa.

VYronoeubiii kogekc Poccutickoit ®deaepannu ot 13.06.1996 Neo 63-D3 (B
pex. or 19.12.2016)" (mamee mo tekcry — YK P®) ompexensier, 4To BO3pacT
YTOJIOBHOM OTBETCTBEHHOCTH HAYMHAETCS C IecTHaANaTH JeT. [lo psaxy crateit — ¢
YCTBIPHA/IIIATH.

OOBEKT MCCIeTOBAaHUS — YTOJIOBHO-TIPABOBBIC OTHOIICHHMS, BO3HHUKAIOIINE
P COBEPIIICHUN HECOBEPIIEHHOJICTHUM MPECTYIUICHHUS.

[IpenmeToM wWCCIEOBAHUS SIBISIIOTCS TPABOBBIE HOPMBI, PETYIUPYIOIINC
paccMaTpUBacMbIC OTHOIIICHMS, a TaK)Ke MPAKTHUKA UX IPUMCHCHUS.

Ilens mcciaemoBaHus — aHANIHM3 MPABOBBIX OCHOB HACTYIJICHUS YTOJOBHOM
OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPIIICHHOJICTHUX.

3a1a4u UCCIEeqOBAHUS:

—  pacCMOTPETh HECOBEPIICHHOJETHET0 KaK CyObeKTa  YroJIOBHOM
OTBETCTBEHHOCTH;

— ONpEACIUTh OCHOBAaHUS TPHUBJICUYCHHUS K YTOJOBHON OTBETCTBEHHOCTH
HECOBEPIICHHOJICTHHX;

- HCCIIeI0BATh IOPUIUIECCKUE OCHOBaHHUS OCBOOOXKICHHSI

HCCOBCPHICHHOJICTHUX OT erHOBHOﬁ OTBETCTBCHHOCTH,

! poccniickas razera. 1996. 18 uioH.



- MPOAHAIIU3UPOBATH BUJIBI HaKa3aHUi, Ha3HA4aeMbIX
HECOBEPIIEHHOJIETHHUM;

- paccMOTpeETh OCOOEHHOCTH Ha3HAYCHUS HaKa3aHUs K
HECOBEPIIEHHOJIETHUM;

— MPOBECTH AHAJIU3 MTPABONPUMEHUTENBHON MTpakTUku 1o teMe BKP;

— pa3paboTaTth METOAMYECKHE YyKa3aHUs MO MPOBEICHUIO 3aHSTHUS MO TEME
BKP.

TeopeTnueckass OCHOBa WCCIEAOBAHUS TMPEACTABICHA TPYAaMH TaKWX
yueHblx, kak B.A. Asapos, A.O. byxapo, C.A. Beromkwun, H.II. KoBryH,
M.II. CunotoBa u Apyrux.

MeTom010rn4ecKomn OCHOBOM HUCCIIeIOBaHUS SIBIISIFOTCS METOJIbI
TEOPETUYECKOTO  HCCIEAOBAHUS: CHCTEMHBIM, AaHAJUTUYECKUM, a TaKxke
CPaBHUTEIBHO—TIPABOBOM aHAJIN3 U IPYTHE.

HopmatuBHyr0 ocHOBY uccienoBanus coctaBuin Koncrurynus Poccuiickoi
®enepanuu (B pea. OT 21.07.2014)1 (manee mo Ttekcty — Konctutymus PO),
YronoBHbM Kogekce PO.

Boinycknas kBanudukanymoHHas paboTa COCTOMT U3 BBEACHUS, JABYX TJIaB,
aHaauza MPaBONPUMEHUTEIBHOM MIPaKTUKU 1o TEME BBIITYCKHOM
KBaTM(UKAIUOHHONW palbOThl, METOANYECKONW pa3pabOTKH, 3aKIIOUECHHS, CIHCKa

HCIIOJBb30BAHHBIX HCTOYHHNKOB.

! poccniickas razera. 1993. 25 TEK.



1. TEOPETUYECKHUE OCHOBBI HACTYILUIEHUS YT'OJIOBHOUI
OTBETCTBEHHOCTHU HECOBEPHIEHHOJIETHHUX

1.1. HecoBepiieHHOJIETHHH KAK Cy0ObeKT YroJI0BHOI OTBETCTBEHHOCTH

Ha ceroansiminuii AeHb TOCYJapCTBO MPU3BAHO OCYIIECTBISATh COLUAIBHYIO
MOJIUTUKY, KOTOpas HalpaBlieHAa Ha OKa3aHWE MAaKCHUMalbHOTO COJECUCTBUS
o0ecrieueHUI0 0JIaronoaydnsi HECOBEPIICHHOIETHUX TPaXKIaH.

Hecomuenno, cormacHo touke 3penus JI.B. bopomoBeix, «rocymapcTtBo
00s13aHO  yJeNsATh NPUCTAIbHOE BHUMAHHUE OCYIIECTBICHUIO TO3UTUBHBIX
MEpONPUATUN, KOTOPbIE MPEANOIAralT MOJHYI0 MOOWIN3ALUIO BCEX BO3MOKHBIX
COIMAJIBHBIX MHCTHTYTOB, TaKMX KaK CEMbs, IIKOJIA W JPYTHe OOIIECCTBEHHBIC
WHCTUTYTHI, KOTOpBIE JOJDKHBI OBbITh OOBEIMHEHBI LEIbI0  COJIEUCTBUSA
6IIArOIIOTYHIO TOAPOCTKA» .

CornacHo KosBennmun o mnpaBax pebOenka (omoOpeHHOW ['eHepaibHOM
Accambneeit OOH 20.11.1989) (Bctynuna B cuny mis CCCP 15.09.1990)?,
YYaCTHHIIEM KOTOPBIX sBIsAeTca Poccuiickas ®denepanus, periaMeHTHUPYOTCS
CIEAYIOIMEe  MpaBa  HECOBEPIICHHOJETHET0 B  MPOIECCE€  YIOJOBHOIO
Mpeciae10BaHus

1) v oauH peOEHOK HE CUMTAETCS HAPYUIMBIIMUM  YTOJIOBHOE
3aKOHO/ATENIbCTBO MO MPUYUHE ACHUCTBUS WM O€31EUCTBUS, KOTOPhIE HE ObLIU
3alpelleHbl HAIMOHAIBHBIM WM MEXIYHAPOJIHBIM IPAaBOM BO BpeMs HX
COBEPIICHUS;

2) Kbl peOCHOK, UMEET CIIeAYIONIUE TapaHTHH, HAPUMED, TTPE3yMIIITUS
HEBUHOBHOCTH, HE3aMeJIUTENIbHOE NH(OOPMHUPOBAHKE €r0 00 OOBUHEHUSX MTPOTUB

Hero, 0e30TiIaratesbHOE MPUHATHE PelleHUs: OeCIPUCTPACTHBIM OpraHoM, cBOOO1a

bopoooswix JI.B. Tlpobmema Bo3pacTa B MEXaHH3ME YrOJIOBHO-TIPABOBOTO
perynupoBanus. ABToped. Juc. ... KaH. Iopua. Hayk. Ekarepun0Oypr, 2016. C. 8.
2 CGopHIK MexTyHapoaHbIX 1oroBopoB CCCP. Bemryck XLVI. 1993.
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OT MPUHYKJCHUSI K Jlaue CBUACTEIbCKUX MOKa3aHUH, a Takke OecruiaTHasi MoMOIIb
TIEPEBOTUHKA.

3) MOJIHOE YBaXEHUE €ro JUYHOW JKM3HU Ha BCEX CTAAUSAX YrOJOBHOTO
pazoupaTenbCTBa.

B IloctanoBnenuu Ilnenyma BepxoBuoro Cyna P® ot 01.02.2011 Ne 1 (B
pea. ot 29.11.2016) «O cyneOHOM NpakTHKE MNPUMEHEHHS 3aKOHOJATE/IhCTBA,
PErIaMEHTUPYIOLIET0 OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKazaHUs
HECOBEPIICHHOICTHAX»' [aHbl MOSCHEHHS [0 BOMPOCAM IPHMCHEHHS Mep
HAKa3aHUs K HECOBEPLICHHOJIETHUM TpakIaHaM.

CornacHO JaHHOMY TIOCTAaHOBIIEHUIO CYJIOINPOM3BOACTBO IO  JI€JIaM
HECOBEPIUICHHOJETHUX JOJDKHO OCHOBBIBATHCSI HA CTPOrOM  COOJIIOACHUU
TpeOOBaHUN  MaTEpPUATBHOTO U MPOILECCYaIbHOTO  3aKOHOAATENIbCTBA,
MaKCHUMAJIbHO CIOCOOCTBOBATh 00ECIIEUEHUIO MHTEPECOB, 3aIUThHI 3aKOHHBIX MPaB
HECOBEPUICHHOJETHUX B KOHTEKCTE HA3HAUYEHUS CIIPABEIJIMBOTO HAKA3aHUS.

B cBow ouepens, B.A. AzapoB u B.A. KOHCTaHTHHOB yTBEpX IAKOT, YTO:
«POCTOM MPECTYIHOI'O MOBEACHUS HECOBEPUICHHOJETHUX KIIOUYEBYIO POJIb UTPAET
coluanbHasl cpefia, KoTopas 0OyCIOBIMBAET HEJAOCTATOK BOCIUTAHMS MOAPOCTKA.
B »3TOii cBSI3W ponb TrocynapcTBa JOJKHA OBITh HampaBi€Ha Ha KOPPEKIIHIO
COLMAIIBHOTO  OKPYXEHUA MW  YCTPAHEHUEM  IIOCIECIACTBUM  HENMPAaBUIBHOU
COLMAIIN3ALINU HeCOBepIHeHHOJ'IeTHeF0»2.

O.U. BriTKO yTBEPKAAET: «BEPOSITHOCTH PELUINBA Y HECOBEPIICHHOJIETHUX
npubmmkaercss Kk 57%, npuueM, 4eM MOJIOKE BO3pacT MpEeCcTylmHUKa, TeM Ooliee
BEPOATEH PELUJINB B IUIAHE COBEPLICHUS MOCIEAYIOIIAX npeCTynneHHﬁ»3.

P.M. Pe3Huk cuurtaer: «Ipu3HaHUE HECOBEPIIECHHOJETHETO MPECTYITHUKOM

BJIeUeT 3a COOOM HOBBIM CTaTyc, KOTOPBIM SBIIsIETCS 0a30i M3MEHEHHS oOpa3a

! BiomereHs BepxoBroro Cyna P®. 2011. Ne 4.
2 Asapos B.A., Konwcmammunos B.A. TIpodunaktimdeckas poib YrOIOBHOTO Cyaa —
apxausM U peanbHOCTb // ['ocynapctBo u npaso. 2015. Ne 10. C. 68.
¥ Boumko FO.H. Yuenue o peuuauBe MPECTYIJICHUH B POCCUIMCKOM YrOJIOBHOM IIpaBe:
uctopus u copemenHocts. Caparos: CI'All, 2015. C. 140.
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KU3HU JIMYHOCTH, KOTOPBIM JETEPMUHUPYET HOBBIE COLMAIBHBIE POJIA, YTO
OKAa3bIBACT BIMSIHUE HA JATbHEUIIIYIO KU3Hb MOPOCTKA»

Takum 00pa3zoM HEOOXOIMMO PACCMOTPETh MOHSATHE HECOBEPITCHHOJIETHETO
B YTOJIOBHOM MPABE.

Kak otmeuaer K.B. MoOHCEEHKO: «IOHATHE HECOBEPIICHHOJIETHETO
COIEPKUTCS B pa3HbIX OTpacisx IMpaBa, TIJ€ OHO HMeeT crenuduueckoe
COJIep>KaHHe, OlpeensieMoe OCOOCHHOCTSIMHU  OOIECTBEHHBIX OTHOIICHUH,
pPETYJIMPYEMBIX JaHHOU OTPAaCIIbIO npaBa»2.

B poccuiickom yrojsoBHoM mnpaBe B cooTBeTcTBUH cO cT. 87 YK PO
HECOBEPIUICHHOJIETHUMH MPU3HAIOTCA (PU3MYECKUE JUIA, KOTOPBIM KO BPEMEHU
COBEpIICHUSI MPECTYIUICHHUS] HMCHOJHUIOCHh YEThIPHAAUATh, HO HE HCIOJIHUIOCH
BOCEMHA/ILIATH JIET.

CnenoBaTenbHO, ompeAensis YKa3aHHbIE BO3PACTHBIE PAMKH, POCCUUCKHIA
3aKOHOJAaTelIb MCXOAWJ W3 TOr0, YTO K 3TUM BO3PACTHBIM IEPHOJAM YEIIOBEK
o0peTaeT CTeneHb COIMAIbHOM 3pENIOCTH, KOTopas HeoOXoauMa NI BO3JIOKECHUS
Ha HETO YrOJIOBHOM OTBETCTBEHHOCTH.

I[lo wmuenuto C.A. JlobaHOBa: «HECOBEPIICHHOJETHUA HA MOMEHT
COBEpIICHUSI NPECTYIUICHUS W NPUBIIEYEHUS K YIOJOBHOM OTBETCTBEHHOCTHU
JOJDKEH OBITh CIOCOOEH TMOHMMATh CYTh YrOJIOBHO-NIPABOBBIX 3alpPETOB U
MOCTICICTBUM UX HAPYIICHUS, OCO3HABATh XapaKTEP M 3HAYECHHUE CBOUX JCUCTBHUIA,
KOHTPOJIUPOBaTh CBO€ ToOBeneHue. ConuanbHas 3peiIoCTh CKIIAIBIBACTCA W3
JIOCTATOYHOT'O K TOMY BPEMEHHU YPOBHS MCUXO(U3UOIOTUUECKOTO Pa3BUTUS U
MPUOOPETEHHOT0 32 3TU T'OJIbl COLUATIBHOTO OIIBITA .

Brimeyka3aHHbpIX  mojioxkeHuit Her B Tekcte YK  P®, HO oOHu
MOAPAa3yMEBAIOTCS 3aKOHOATENIEM, OJHAKO CJIEIOBAJIO Obl UX BHECTHU B 4. 4 cT. 20

HU3JI0KHUB €€ B CJ'ICILYIOI_HCﬁ peaaKnIum: ((HCCOBCpIHCHHOJ'IeTHI/Iﬁ Ha MOMCHT

! Pesnux P.M. Jlnarocts MPECTYIIHUKA: TIPABOBOE U KPUMHUHOJIOTHYECKOE COAEPKAHHUE.
Caparos, 2013. C. 8.
2 Mouceenxo K.B. HecoBepleHHOIETHHH KaK CYOBEKT OTBETCTBEHHOCTH // BeCTHHK
Kpacl'AY. 2016. Ne 6. C. 418.
3 Jlo6anos C.A. YronoBHas OTBETCTBEHHOCTh HECOBEpHICHHONETHHX // ['0CyIapcTBO M
npaso. 2016. Ne 8. C. 236-239.
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COBEpIICHUSI NPECTYIUICHUS W NPUBIIEYEHUS K YrOJOBHOM OTBETCTBEHHOCTH
JIOJDKEH 00J1alaTh COUMANIBHOW 3pPEeNOCThI0, JOKEH MOHUMAaTh CYyTh YTOJIOBHO-
MPABOBBIX 3aMpPETOB W TMOCICACTBAN HMX HAPYIIEHUSA, OCO3HABATh XAPAKTEpP H
3HAYC€HUE CBOUX JIEMCTBUM, KOHTPOJIUPOBATH CBOE MOBEICHUEY.

Heob6xoaumocThb CIIeLIMAIbHbBIX HOPM 00 OTBETCTBEHHOCTH
HECOBEPIICHHOJETHUX B YIOJOBHOM MpPaBe€ NPSIMO BBITEKAET W3 IPUHIUIIOB
CIIPAaBEIJIMBOCTH U TYMaHU3MA.

Kak ormeuaer A.A. Ilpumak: «mpenessl yroJIOBHO-IPABOBOrO 3ampeTa
JIeSTHUM, COBEpIIAEMbIX MOAPOCTKaMU, AUPHEPEHIUPYIOTCS B 3aBUCUMOCTH OT
JOCTHMKECHUSL OMNPENECIEHHOIO YPOBHA COLHAIU3ALMU, OCHOBHBIM KPHUTEPUEM
KOTOpPOW SIBJISIETCSI BO3pACT. Y CTAaHOBJICHUE HAYaJbHOIO BO3pACTa YrOJOBHOMU
OTBETCTBEHHOCTH — BaXXHBIM (DAKTOpP MPOSBICHHUS TyMaHU3Ma M COIMATIbLHOU
CIIPAaBEJIMBOCTH, TOTOMY YTO ATOT MPOLECC HEOTAEIUM OT YNPOUYCHUS rapaHTU
MpaB ¥ CBOOO/T YeJI0BeKay .

C napyroil CTOpPOHBI, OCOOEHHOCTHM TICUXOJOTHMH HECOBEPILIEHHOJETHETO
MO3BOJISAIOT JY4YIIUM OOpa3oM peaan30BaTh IEIU YrOJOBHOTO HaKa3aHWs MyTeM
MPUMEHEHHS CIIEHUAIbHBIX, MEHEE )KECTKUX MEp HakazaHud. YacTo ONTHUMAaJbHbIN
MyTh UCIPABJIEHUS] HECOBEPLICHHOJIETHETO — MPUMEHEHUE MEP BOCIUTATEIBHOIO
BO3JEHCTBUS, HE ABJISIOIINXCS YTOJOBHBIM HAKA3aHHUEM.

BxirounB B YrOJOBHBIM  3aKOH  TIOHATHME  HECOBEPIIEHHOJIETHETO,
3aKOHOJIaTeJIb YCTAHOBUWII IOPUIMYECKYIO TPAHUILY MEXY HECOBEPIICHHOJIETUEM U
COBEPIIIEHHOJIETHEM, CO31aB TEM CaMbIM aBTOHOMHYIO JieMOorpaduuecKyto rpymniy
J0JIe — HocuTeNel crienn(pUIecKuX MpaB u 00s13aHHOCTEM.

[loTpeOHOCTh CO37aHUSA TakOM ABTOHOMHOM TpYIIbI, KakK OTMEYaercs
D.b. MenbHUKOBOM: «IUKTYeTCSI HEOOXOAUMOCThIO O0COOOM, cHeruaIbHON

MpaBOBOM  3alllUThl ~ HECOBEPIICHHOJIETHUX,  OOYCJIOBJIEHHOM  OCOOBIMU

! Ilpumax A.A. CoBepIIEHCTBOBAHHE YrOJOBHO-IPABOBOM CHCTEMBI Mep OOpBOBI C
MpaBOHAPYIICHUSMHU HecoBepiIeHHOIeTHHX // Uenosek u 3akoH. 2015. Ne 9. C. 134-135.
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NMCUXO(U3UOJIIOTUYECKUMU W COLMAJIbHBIMM KauyeCTBAMU JIMYHOCTH JEeTed u
TIOJPOCTKOBY .

C.A. CemenoB, A.B. CoCHOBCKMX MNpH PacCMOTPEHUH MPOOIEMBbI
YCTaHOBJIEHHSI MUHUMAJIBHOIO BO3PACTa YrOJOBHOW OTBETCTBEHHOCTH, IOJIAraloT,
YTO 32 OCHOBY JIOJIKHBI OBITh B3STHI .

1) ompeneneHHas CTEeNeHb COLNUANM3ALMU JIMYHOCTH KakK IIOKa3aTelb
JOCTH>KEHUS JTIMIIOM MHTEIIEKTYaJIbHOM U BOJIEBOM 3pesIoCTH B chepe OTHOIICHUH,
pPEryIUpPYEMBIX YTOJIOBHBIM MPABOM;

2) cnocOOHOCTh HECOBEPIIIEHHOJIETHETO K BAHOBHON OTBETCTBEHHOCTH;

3) crtoCOOHOCTH K aJIeKBATHOMY BOCIIPUATHIO HaKa3aHUS.

Onpenenenue BO3pacTa, COOTBETCTBYIOLIETO TOCTHMIKEHHUIO Ka4eCTBEHHOTO
YPOBHA TPHUOOIIEHHS] HECOBEPILICHHOJETHETO K OOIIECTBEHHBIM LIEHHOCTSM,
JOJKHO BCErja MPOU3BOAUTHCS C YY4ETOM STAloOB COLMAIM3AINHU, IPUHUMASL BO
BHHMAaHUE YCIIOBUS Pa3BUTHUSI, BOCIIUTAHUS, OOYUEHUSI HECOBEPIIEHHOIETHUX, MIPU
OTOM KakK BBIIIE YKAa3aHO, CYIIECTBYIOT MHEHHs, COINIACHO KOTOPOMY BO3pacT
HECOBEPILEHHOJIETHETO OIPEICICHHBIM 00pa3oM CBSI3aH C €ro INCUXHYECKUM
COCTOSIHUEM.

B craree 20 YK P® 3akoHOmaresneM YCTaHOBIIEHBI IBE MHHUMAJIbHBIE
BO3pacTHbIE€ TPAHMIIBI OTBETCTBEHHOCTU: oOmas — B 16 JeT W, B KayecTBe
UCKIIIOYEHUS, TIOHUKEHHAsI — ¢ 14 JIeT 3a 4eTKO OYEPUEHHBIN KPYT MpEeCTyIUIeHUN
(ux 20), mpeaycMOTpeHHBIX 18 TMONHBIMH CTaThSIMU U ABYMS YacTAMHU CTaTeil.
[lepedyeHb cOCTaBOB, MO KOTOPHIM BO3MOXKHO MPUBJIECYEHUE K OTBETCTBEHHOCTH C
14 net, IBNSETCS UCUEPIIBIBAIOIINM.

OnHol u3 BakHeHIuX, ¢ Touku 3peHus C.A. BeromkuHa: «0coOeHHOCTEH
HECOBEPIICHHOJETHUX SBISIETCS TO, 4YTO, oOnagas ¢GopMaibHO pPaBHBIM
KaJICHIAPHBIM BO3PAacTOM, OHU B 3HAYUTEIBHOW MEpPEe MOTYT OTJIMYATHCS IPYT OT

Apyra Mo ypOBHIO NCUXWYECKOrO pa3BUTHUA. B 3TOil CBA3M BaKHBIM MOMEHTOM B

' Menvnurosa 2.5. ¥OBenanpnas focTumms: [Ipo6ieMbl yTONOBHOTO [PaBa, YTOJIOBHOTO
nporiecca 1 KpuMUHoJIoTuu: Yuebnoe nmocodue. M., 2011. C. 12.
2 Cemenos C.A., Cocnosckux A.B. TIOHATHE CIIEHHANBHOTO CyOBEKTa MPECTYILICHHS //
Kypnan poccuiickoro npasa. 2015. Ne 14. C. 68.
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3amuTe pedeHKa OT 00BEKTHBHOTO BMEHEHHUs cTajo BBeieHue B cT. 20 YK P®
4acTu 3, TMO3BOJIAIONIEH OCBOOOAUTh HECOBEPILIEHHOJETHETO OT YTrOJOBHOM
OTBETCTBEHHOCTH BCJICICTBUE OTCTABAaHHUS B IICUXWYECKOM DPa3BUTHHU [AXKE MO
JOCTMKEHUM UM COOTBETCTBYIOLIETO Bo3pacta. I[lo 3TOMYy OCHOBaHMIO HE
MOJJIEKUT YrOJIOBHOM OTBETCTBEHHOCTM HECOBEPUICHHOJETHUM, JOCTUTLINN
Bo3pacta 16 (14) net, ecim oH BO BpeMs COBEPIIEHUS OOIIECTBEHHO OIACHOTO
JesHUsT HE MOI B TIOJHOM Mepe Oco3HaBaTh (DAKTUUYECKHM XapakTtep U
0O0I1IECTBEHHYIO OMACHOCTh CBOUX JEUCTBUM (0€31eiCTBUA) MO0 PYKOBOAUTH UMU
BCJICICTBUE OTCTABAHUS B IICUXWUYECKOM PAa3BUTUU, HE CBSI3AaHHOM C MCUXUYECKUM
paCCTpoﬁCTBOM»l.

JInst mpuMeHEeHHsT HOpMBbI, TpeaycMoTpeHHou 4. 3 cT. 20 YK P®, He umeer
3Ha4YeHUs, Kakod u3 (axkTopoB (IOMUMO MCHUXUYECKOTO PACCTPOICTBA) OKazal
peliaroiiee  BO3JICMCTBME HA  HWHTEIUIEKTYaJbHYIO WJIM  BOJEBYIO  cdepy
NEATENBHOCTA  HECOBEpIICHHOJIETHEr0. OIHMM W3  YCIOBUM  HCKIOUYECHUA
OTBETCTBEHHOCTH IO 3TON HOPME SIBJISIETCSI OTCTaBAaHHE HECOBEPIICHHOJETHETO B
MICUXUYECKOM Pa3BUTHH, KOTOPOE HE MO3BOJISIET €MY B IMOJHOM MEPE OCO3HABATH
(dakTuyeckuii xapakTep U OOIIECTBEHHYIO OINACHOCTh CBOMX JEUCTBUH
(6e3nelicTBust) TMOO PYKOBOJIUTH UMH.

DTO 03HA4yaeT, 4YTO MCUXOJIOTUYECKHI BO3PAaCT HECOBEPUICHHOJIETHETO
JIOJKEH HE MPOCTO OTCTAaBaTh OT (PAKTHUUECKOro, a 3Ta pa3HUIIA JOJKHA JIOCTUTATh
3HAYUTEIBHOM CTENEHU, C KOTOPOW 3aKOHOAATENb CBSA3BIBAET OCHOBAHUE HE
MPUBJICYEHUS K YTOJOBHOM OTBETCTBEHHOCTH.

Tak, no mHenuro B.I'. IlaBioBa: «BBOAS YTrOJIOBHYKO OTBETCTBEHHOCTbH 3a
pA MPECTYIUICHUWA C YETBIPHAALATU JET U KECTKO OIpEeNeias NEepPEeYeHb 3TUX
MPECTYIUICHUH, 3aKoHOoxaTenb PO UCXOAUT U3 TOro, YTO HECOBEPIIECHHOJIETHHUE,
JOCTUTIIME JAaHHOTO BO3pacTta, WMEIT OYEBUJIHOE MpeJCTaBieHUuEe 00
OOIlIECTBEHHON OMAaCHOCTH M YrOJOBHOW HAaKa3yeMOCTH COOTBETCTBYIOIIUX

MMPCCTYIHBIX HGHHHﬁ. I/ICCJ'ICI[OBEIHI/ISI IMIOKAa3bIBAIOT, YTO K YCThIpHaALATH IOJaM

' Bemowkun C.A. YOBenansuoe mpaBo: Yueb. mocobue. ExarepunGypr: M3maTenscTBo
PITIITY. 2011. C. 36.
11



YEJIOBEK, KaK MPaBUJIO0, JOCTUTAET TAKOTO YPOBHS MHTEJUIEKTYAIBHOTO U BOJIEBOTO
pa3BUTHS, KOTOPBIA MO3BOJISIET MOAPOCTKY B 3HAYUTEIBHOW CTENEHW OCO3HABATh
XapakTep CBOUX JIEMCTBUM U PYKOBOIUTH M.

B uwacTHOCTH, 3TO B MOJIHOW Mepe OTHOCUTCS K JESHUSM, OOILIECTBEHHAas
OMAaCHOCTh KOTOPBIX JOCTATOYHO SICHA M KOTOPBIE BKIIOUYEHBI 3aKOHOJATEIEM B Y.
2 ct. 20 YK PO.

Ananu3 A.O. byxapeBa mokaszbiBaet, yto mpodiema 4. 3 cr. 20 YK P®
TpeOyeT npuBecTu €€ B cooTBeTcTBUE €O CT. 22 YK P®. CpaBHeHUE MOI0KEHUN
ATUX CTaTed JeNaeT OYEBUIHOM HEPABHO3HAYHOCTh M HEIKBUBAJIEHTHOCTH
MPaBOBBIX MOCIEACTBUU MX NPUMEHEHHUs. HecoBEepIIEHHOJNETHUHN, OTCTAIOMINN B
MICUXWUYECKOM pAa3BUTHUH, HE CBA3AHHOM C TICUXHYECKUM PacCTPOMCTBOM
(HampuMep,  BCIEICTBUE  OTPHUIIATEIBHOTO  BOCIHTAHUS), JODKEH  OBITh
OCBOOOXJIEH OT YrOJIOBHOM OTBETCTBEHHOCTH. C JApyroil CTOpPOHBI, €ciu
HECOBEPIICHHOJETHUN  CTpajaer oOauroppeHuen, JIpyruMu TCUXUYECKUMU
aHOMAJIUSIMH, HAXOJUTCA B CTAJIUA PEMHUCCUU MNU30PPEHUIECKOrO Mpoliecca U T.II.
U TPU3HAETCS BMEHSEMbIM, HO HECIOCOOHBIM B IIOJHOM Mepe MOHUMATh
(dakTUyeckuil XapakTep M OOIIECTBEHHYI) OMNACHOCTh CBOUX JICHCTBUM, OH
MOJJIEXKUT YTOJIOBHOM OTBETCTBEHHOCTH .

HecootserctBue cr. 20 u 22 YK P® BripaxkaeTcss B OTCYTCTBUH YETKOCTHU
(hopMyIHPOBOK YrOJOBHO-TIPABOBBIX HOPM, HAPYIIAIOMINX MPUHIUN PABHOMIPABUS
BCEX MEPE] 3aKOHOM.

C.T. I'aBpwsioB M37araer CIEIYIOIIYIO TOYKY 3PEHHS: «II0 OTHOLIECHHIO K
HECOBEPIIEHHOJETHEMY TOCYIApCTBEHHAs YrOJIOBHAs MOJMTUKA HMMEET JBOSKOE
COAEpKAaHUE: C OJHON CTOPOHBI, OHA, ECTECTBEHHO, OCYXIA€T MPOTUBO3AKOHHBIE
JEeUCTBHSI HECOBEPIICHHOJIETHETO U JI€JIaeT BCE, YTOObI OH MOHEC CHpPaBEIUBOE
Haka3zaHue, a ¢ Apyrol — obecreynBaeT ero MoBBIIIEHHYIO OXpaHy. Takas oxpaHa

OCYHICCTBJISICTCS HE TOJIBKO B OTHOIINCHUHW ITOTCPIICBIICTO, HO pACIIPOCTPAHACTCS U

' Iasros B.T. CyObeKT mpecTyruieHusl U yrojioBHass oTBeTcTBeHHocTh. CII6., 2016. C.
36.
2 Byxapos A.O. OcobeHHOCTH YrOJIOBHOW OTBETCTBEHHOCTH HECOBEPIIICHHOJICTHUX //
VYronosHoe npaso. 2015. Ne 19. C. §9.
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Ha CYOBEKT MPECTYIUICHUSI. DTO OTHIOJb HE O3HAYAET, UTO YTOJIOBHBIN Kojekc PD
HE 3al[UIIaeT HHBIX CYOBEKTOB MPECTYIUICHHM (HE3aBUCHMO OT BO3pacTa,
COLIMAJIBHOT O, UMYILIECTBEHHOIO MOJIOKEHUS U T.I1.). 3alIUTa 37€Ch HAaXOIUT CBOE
BBIPQ)KEHUE B OIPAHMYEHUM YTOJIOBHOM PENPECCHUU TOCYAApPCTBA B OTHOIICHUHU
J000r0 JIMIIA, COBEPUIMBLIErO 0OIIECTBEHHO OnacHoe AesiHue. OHaKo ee CTENeHb
MIPUMEHUTENIBHO K PA3JIMYHBIM KaTeTOPUSIM CyOBEKTOB MPECTYIJICHUS HE SBISIETCS
OHHHaKOBOﬁ»{

Tak, cT. 19 YK P® umeer npsimoe yka3zaHue Ha MPU3HAKH JIMLA, CTIOCOOHOTO
B COOTBETCTBUHU C 3aKOHOM HECTHU YIOJIOBHYIO OTBETCTBEHHOCTb, B COOTBETCTBUU C
HEll YTrOJOBHOW OTBETCTBEHHOCTH TMOJJIEKHUT TOJBKO (PU3NYECKOE BMEHSIEMOE
JUI0, JOCTUTIIEE YCTAaHOBJIEHHOIO 3aKOHOM Bo3pacTta. llepBbiM 00s3aTENbHBIM
INPU3HAKOM CyOBEKTa NPECTYIUICHUS, TAaKUM 00pa3oM, SBISETCS MPU3HAK
¢usnueckoro nuua. Bropol o00s3aTenbHBIM NPU3HAK CYyOBEKTAa MPECTYIUICHUS
OHpCHCH@IK&KBMCHHGMOCTBHHHa?

YronoBHbM KoaekCc PD He maeT mpsAMOro ompenesieHus BMEHSIEMOCTH, HO
3TO MOXKHO CHElaTh 4Yepe3 KaTeropurd HEBMEHAEMOCTH. BMeHsAeMOCTb
npeanoiaraer o0sA3aTesIbHOE COYETaHUE BYX KPUTEPHUEB, XapaKTEPU3YIOLIUX €€ C
TOYKH 3PEHUS Pa3JINYHBIX OTPACIEH 3HAHUU: FOPUIUYECKOTO U MEIUIIMHCKOTO.

Ilo muenntro H.H. KoBryHa: «Hanmuume nume OAHOTO M3 HHUX HE JAeT
JOCTaTOYHBIX OCHOBAHMM JJIsl MPU3HAHMS JINLIA HEBMEHSEMBIM. JTO OOBACHSIETCS
TE€M, 4YTO, HAIpUMEpP, INPU HEKOTOPBIX IIOrPAaHUYHBIX COCTOSHUAX, KOTOPBIE
OTHOCATCA K ICHUXHYECKHMM  3a00JieBaHUSAM, JIMIO MOXET  COXPaHATh
CIIOCOOHOCTH OTAAaBaTh OTYET B CBOMX JIEUCTBUIX U PYKOBOJIUTH Mu°,

B ropuandeckoit autepaTtype, ROpUINUYEeCKUN (TICUXOJIOTHYECKUI) KpUTepuit
BMEHSEMOCTH IIpeAanojaraer o0s3aTelbHOE HajluyhMe Yy 4YeJloBeKa JIBYX

CITOCOOHOCTEMN:

Taspunos  C.T. Hekotopele ~ BOIpPOCBI ~ YrOJIOBHOW  OTBETCTBEHHOCTH
HecOoBepIIeHHOIEeTHUX // YronoBHoe npaso. 2014. Ne 12. C. 127.
2 Kapmynkos B.T. OcHoBaHUS TpPHUBICYEHUS K YrOJOBHOM OTBETCTBEHHOCTH //
Tepputopus nayku. 2013. Ne 1. C. 36.
Kosmyn H.H. IlpaBoBas ONpEAEICHHOCTh POCCHUICKOTO YroJIOBHOTO TpaBa //
I'ocynapcrBo u mpaso. 2015. Ne 8. C. 33.
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1) oco3HaBaTh (haKTUUYECKHUI XapakTep U OOLIECTBEHHYIO OMACHOCTh CBOUX
nectBuit (0e3aencTBYs);

2) pyKOBOJIUTH CBOMMU JCSTHISIMH

B coorBerctBum co cr. 21 YK P® nma npusHaHus dulla HEBMEHSEMbIM
HEO0OXOJMMO YCTAaHOBUTH, UTO OHO HE MOTJIO OCO3HABAaTh (DAKTUUECKUN XapaKTep U
0O0I1IECTBEHHYIO OMACHOCTh CBOUX JEUCTBUM (0€31eCTBUA) MO0 PYKOBOAUTH UMU
BCJIEJICTBHE KaKOTO-TM00 MCUXUYECKOTO 3a00JIeBaHUS.

CocTosiHME  HEBMEHSEMOCTM  OTCYTCTBYET B  CIIydya€  COBEPIICHUS
MPECTYIUICHUS] HECOBEPILIEHHOJIETHUM, KOTja OH ObLIT HE CIOCOOEH OTAaBaTh OTYET
B CBOMX JICMCTBUAX WJIM PYKOBOJUTH UMU TOJ BIUSHUEM J€(EKTOB BOCIHUTAHUSA,
oOydeHus, chopMuUpOBaHHBIX moTpeOHOCTEd U T.1A. [edexts corumanmzanuu
JUYHOCTHU HE TOXKJIECTBEHHBI JAe(eKTaM MCUXUUYECKOUN JeSTEIbHOCTH, BHI3BAHHBIM
ncuxuyeckumu Oone3HssMu. [loCKONIbKY NPUYMHON HEBMEHSEMOCTH SBIISIETCS
00JIe3Hb, MOCIEAOBATEILHO MPOXOAAIIas B CBOEM Pa3BUTHUH HECKOJBKO CTaJuM,
IpaBOMEpHa MOCTaHOBKA BOMPOCca 00 OrpaHUYEHHOMN (YMEHBIIEHHOW, YaCTUYHOMH,
yCEYEHHOM, MOTPAaHUYHOHU U T.1.) BMEHSCMOCTH .

Ctour OTMETUTH, YTO B YTOJIOBHOM Kojaekce P® HeT mnoHATHA
OTPAaHUYEHHOW BMEHAEMOCTH, BMECTO HEro HCIOJB3YETCS  OIpPENeIICHUE
(ICUXUYECKOE PACCTPOMCTBO, HE MCKIIIOYAIOIIEE BMEHIEMOCTH» COTJIACHO CT. 22
YK P®.

IIpuuem, O.J]. CUTKOBCKas IOJIAraer. «BEPHBIM BBEICHHE B YIOJOBHBIN
3aKOH TaKOi HOpMbI 0€3 ynmoTpeOJeHUs TePMUHA «OTPAHUYCHHAS] BMEHSIEMOCThHY.
B npoTuBHOM k€ cilydyae 4YaCTUYHOE OCO3HAHHUE JUIIOM (DaKTHUECKOTO XapakTepa
1 OOIlIECTBEHHON OMAacHOCTH CBOUX JIeUCTBUI (0e3/1eCcTBUA) TMO0 OrpaHUYEeHHAs

BO3MOKHOCTb PYKOBOACTBA HWMH B CHIIY IICHXHUYCCKOI'O paCCTpOﬁCTBa BCCraa

' Kosauenxo M.A. YronosHoe npaBo. O6mas yacte: Y4eOHHK Ui By30B. M.: DKcMmo,
2014. C. 234.
2 Kysun B.II. YTonoBHOE TIPHBJICUCHHE HECOBEPIICHHONETHNX // [0CYIapCTBO H IPaBo.
2016. Ne 2. C. 56.
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JIOJKHBI OBLTM OBl pacCMaTpUBATHCA B KAaYECTBE OOCTOSITEILCTBA, CMSTYAIOIIETO
YTOJIOBHYIO OTBETCTBEHHOCTD M HAKA3aHHE» .

Cuwnraercda, uro BBeaeHue B YK PO Takoili HOpPMBI sBISETCS
nporpeccuBHbIM 1maroM. OJIHAKO B HACTOSIIEE BpeMs 3TH JIMIA, Y KOTOPBIX
3a4acTyl0 BbIPaO0OTaH MNPOTHUBOMPABHBIA CTEPEOTUI TOBEACHUS, MPAKTUYECKU
OCTaroTCA Oe3HaKa3aHHBIMU W UMEIOT BO3MOKHOCTH JaJbHEWIIEro COBEPIICHUS
npectyrmieHui. [loaToMy Ha 3aKOHOJATEIBHOM YpPOBHE HEOOXOAMMO PEIIUTH
BOIIPOC O TIOMEIIEHHWM WX B CHEIUaJbHbIE BOCIUTATENIbHBIE U JIe4eOHO-
BOCIIUTATENIbHBIE  yUPEXKJEHUS JUIsl HECOBEPIICHHOJETHUX, OTCTAIONIUX B
MICUXUYECKOM PAa3BUTHHU, HE CBSI3AaHHOM C TMCUXMYECKUM PacCCTPOMCTBOM, M HE
MOJICKAIINX YTOJIOBHON OTBETCTBEHHOCTH.

NurtennektyanbHas cepa moJApOCTKOB B 3TOM BO3pPACTE — UX BOCHPUSITHE,
BHHMAaHUE, MaMsTh, MBIILICHUE, YK€ JOCTaTOYHO pa3BUTA IS BO3HUKHOBEHUS
CIIOCOOHOCTH BUHOBHOT'O OCO3HAaHUS CBOUX JCHCTBUH.

Bocnpusitie xapakrepusyeTcsi ClIoOCOOHOCTBIO K aIeKBAaTHOMY HAOIIOJIEHUIO
cutyanuid.  YeTblpHAAUATUIETHUM  TMOJPOCTOK  MOXKET  BOCIPUHUMATH
MH(POpMAIIMOHHBIE OOBEKTHl, B TOM 4YHUCIE OOBEKTHI, KOTOpbIE (UKCUPYIOT
3ampeThl, JO3BOJICHMS, TOCJEACTBUS HAapyUIeHUWU 3anperoB. Pa3zBuTue mnamstu
MO3BOJISIET €MY 3alreyariieBaTh U XPaHUTh CBEJEHUS O HOPMaX MOpPaIM U MpaBUiiax
MOBEJICHUSI, U OH XapaKTEPU3YETCS IOCTATOYHBIM TEMIIOM U3BJICUCHUS U3 MaMSITH
TaKUX CBEJCHUHN JJIi UCIOJIB30BaHUSI MX MPHU PEIICHUH 3a7ad MO PYKOBOJCTBY
CBOUM IOBEJICHUEM. YPOBEHb PA3BUTHS MBIIIJIECHUS OTIUYAETCS CIIOCOOHOCTHIO K
0000111eHNI0, CITOCOOHOCTHIO 0CO3HABATh U MPOTHO3UPOBATH PA3BUTHE MOBEICHMUS,
€ro BO3MOXHBIE TMOCIEJCTBUS, CIIOCOOHOCTBIO K OCMBICICHHIO COLMAIBHOTO
CMBICJIa YTOJIOBHOIIPABOBBIX 3aMIPETOB.

I[To wmuennto M.II.  CugoToBO: «B  BOJEBOM  Pa3sBUTHUM K
YEThIPHAIIIATWIETHEMY BO3pAacTy BO3HHMKAaeT CIOCOOHOCTh K CO3HATEIbHOU

CaMOoperysinuu 1moBEACHWA, BKIIIO4Yad IMPeoOaOJICHHUC TPYI[HOCTCﬁ JJIA JOCTHXKCHUA

1 . N .
Cumrxosckas O.[]. YronoBHblli konekc Poccuiickoit @exnepanuu: NCUXOJOTUYECKUI
koMMeHTapuil. M.: I'poc-bu, 2012. C. 63.
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L[E7IM, MPOBEJICHUE B XW3Hb M30pPAHHOIO PEIICHUS WM BaphaHTa MOBEACHUS B
CUTyalluu KOH(MJIMKTAa WA BbIOOpa MEXIYy HapylIeHUEM U COOJIOJICHHEM
YTOJIOBHO-IIPABOBOTO 3ampera. B 3TOM Bo3pacTe 4YEnoBEK yXke, KakK MpPaBuUIo,
MOXET CAEPKUBATH CE0S1 OT UMITYJILCUBHBIX PEAKIIUN B CUTYyaIUsAX, 3HAUUMBIX JIJIs1
YTOJIOBHOTO npaBa»l.

Takum o00pa3oM, K 4YeThIpHAANATH TOJaM Yy HECOBEPILIEHHOJIETHETO
BO3HUKAIOT CIIOCOOHOCTHM K COIMAIbHO OPUEHTUPOBAHHOMY M YIPABJISIEMOMY
MOBEJICHUIO, OH CIOCOOEH cJenaTh OCO3HAHHBIM BBIOOP 3aKOHOMOCIYIIHBIM
MOBEJICHUEM U COBEPIICHUEM MPECTYIICHHUS.

B oTHomlenun = ycTaHOBIEHHME ~ OOIIETO  BO3pacTa  yroJOBHOM
OTBETCTBEHHOCTH ¢ mmectHanuatu jer M.A. KoOBaph BbICKa3aHO MHEHHE, UTO
JAHHOE PEUICHHE 3aKOHOJATENsl «BBIXOAWUT 3a PaMKH ICUXOJOTMYECKOTO
«papBarepa» U ABISETCA PE3yIbTATOM YHACJIEAOBAaHHON OT MPOILILIX MEPUOAOB
pa3BUTHUS 3aKOHOAATEIBCTBA YEPThI, COCTOSIIEH B CTPEMIICHUM MaKCUMAJIbHO
MOAYEPKHYTh TYMAHU3M OTHOILLICHUS K HeCOBepHICHHOJ'IeTHI/IM»Z.

[IpencraBnsercs, 4TO K 3TOMY BO3pacTy HECOBEPIICHHOJETHUW TOCTUTAET
yK€ JOCTaTOYHOW 3peNoCTH, UTOOBl OCO3HABaTh NPOTUBOMPABHOCTH U
OOIIIECTBEHHYIO OMACHOCTh HE TOJBKO TSIKKHX U YMBIIUIEHHBIX MPECTYIUICHUH,
nepeyuciieHHblx B 4. 2 cT. 20 YK P®, HO W WHBIX AESIHUN, OTHECEHHBIX
3aKOHOJATENIEM K MPECTYNHBIM U BKIIOYEHHBIX B OcobeHHyro vacth YK P®D, a
TaKXXe 3aKOHOJATeNbCTBO Poccuiickoit denepanuu TpeacTaBiaseT coO0W He
CIy4aliHbI HA0Op AaBTOHOMHBIX HOPMATUBHBIX AKTOB, & LIEIOCTHYIO CUCTEMY.

Takum oOpa3oMm 3akOoHOJATEINb, YCTaHABIMBAasT MUHUMAJIbHBIN BO3pacT, IO
JOCTHKEHUU KOTOPOrO BO3MOXHO HACTYIUJICHHE YTOJOBHOW OTBETCTBEHHOCTH, B
14 ner, pyKOBOACTBOBAJICA HE TOJIKO AAHHBIMM MEAULWHBI U TICUXOJOTHH O
Pa3BUTUU YEJIOBEKAa, HO W NpPUHUMA BO BHUMaHHE TOT (PakT, YTO JO ITOTO

BO3pacTa HECOBEPIICHHOJETHUHN eIle He 00JIaaeT JOCTAaTOYHBIM COIMATbLHBIM

1 o
Cuoomoea M.II. Tlcuxonorudeckue OCHOBBI  YTrOJIOBHOH  OTBETCTBEHHOCTH

HecoBepIIeHHONETHHX // YronoBHOe mpaBo. 2013. Ne 9. C. 26.
2 Kob6eapy M.A. YTonoBHAs OTBETCTBEHHOCTh M HAKA3AHHE HECOBEPIICHHOICTHHX //
VYronosuoe npaso. 2014. Ne 12 (123). C. 128.
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OTNBITOM, HE CMoco0eH A(DGEeKTUBHO TMOAJMEPKUBATh TaKOE MEKINIYHOCTHOE
o01IeHre, KOTOpoe MO3BOJISAI0 Obl M30eraTh KOH(PIMKTOB WX HE JOBOJUTH UX JIO
KPATHYECKON TOYKH, MOCKOJBKY AcHCTBYromMM YK P® B OCHOBY omnpeneneHus
HAa4aJIbHOTO BO3pacTa YroJOBHOW OTBETCTBEHHOCTH MOJIOKEH HAYUYHBIA KPUTEPHUI
— YpPOBEHb COLMAIM3ALUM JUYHOCTH, TO3BOJSIONIMI JIMIly OCO3HABaTh
OOIlIECTBEHHO OINACHBIM XapakTep ACSHUS, a TaKXKe MPEIBUIECTh HACTYIUICHUE
OOIlIECTBEHHO OINACHBIX TOCIEICTBUN CBOEr0 IMOBEJICHHUS M CIIOCOOHOCTH HECTH
HaKa3zaHWe, U OTCTYIATh OT JAHHOT'O KPUTEPUS MPECTABISAECTCS HEBEPHBIM.
IlogBoas wmroOr, ciaeayer OTMETHTb, 4TO NoJIokeHus riasbl 14 YK PO
«OCO0EHHOCTH YTrOJOBHON OTBETCTBEHHOCTU M HAKa3aHUSI HECOBEPILICHHOJIETHUX))
OmpenensaoT ocoboe MoJokKeHue pedeHKa KaK CHEIUaJIbHOro CyObeKTa

MPCCTYIUICHUA B YTOJIOBHOM 3aKOHC.

1.2. OcHoBaHus MNPUBJICYCHHUSA K yFOHOBHOﬁ OTBETCTBCHHOCTH

HECCOBCPIICHHOJIECTHUX

IIpuBreyeHHe HECOBEPIIECHHOIETHETO K YrOJIOBHOM OTBETCTBEHHOCTH
MPOUCXOJIUT HA OOLIMX OCHOBAHUSAX.

Cornacno ct. 8 YK P®D ocHOBaHHEM yroa0BHON OTBETCTBEHHOCTH SIBIISETCS
COBEpPIICHUE [JEAHMS, COAEPXKAIIETO BCE IPU3HAKM COCTaBa IPECTYIUICHMUS,
npeaycMoTpeHHoro YK PO.

[Io muenuto O.®. [lumkoBa: «BONpoC 00 OCHOBaHUSAX YTOJIOBHOM
OTBETCTBEHHOCTH  HECOBEPIICHHOJIETHUX  MMEET  YpPEe3BBIYAaHHO  Ba)KHOE
TEOPETUYECKOE W NPAKTHUYECKOE  3HAYEHHE,  IIOCKOJBKY  YIOJIOBHOE
3aKOHOJAaTeNbCcTBO Poccuiickorn @enepani yCTaHABIMBAET, YTO OCHOBAHUEM

erHOBHOﬁ OTBCTCTBCHHOCTH ABJIACTCA COBCPHICHUC ACAHNA, COACPIKAIICTO BCC
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MPU3HAKU COCTaBa MPECTYIUICHUS, MTPEIYCMOTPEHHOTO CT. 8§ YTOJIOBHOTO KOJIEKCA
PD».

CornacHo BBIIIECKAa3aHHOMY CJIENYET, YTO K YTOJIOBHOM OTBETCTBEHHOCTH
MOXET OBITh MPUBJICYCHO JIUIIb JIUIIO0, COBEPIIUBIIIEE JIESTHUE, KOTOPOE YTOJIOBHBIM
3aKOHOM MPU3HAETCSA NPECTYIICHUEM.

I[To muenunto A.B. bpunnuanTtoBa, MNOHATHE NPECTYIUIEHHS SABISETCS
OCHOBHOM, 0a30BOIl KaTeropueu yrojJoBHOTO IpaBa, a TAKXKE OINPEJEICHUE TOTO,
Kakyde U3 KOH(IUKTOB MEXIY JIMYHOCTHIO M OOLIECTBOM MPEJCTABIAIOT COOOM
MOBBIIIEHHYIO OOIIECTBEHHYIO OMACHOCTh U TPEOYIOT MPUMEHEHUSI MEpP YTOJIOBHO-
MIPABOBOTO PEryJIUPOBAHMUS, SBISIETCA OJHOW W3 OCHOBHBIX 33/1a4 YTOJIOBHOTO
3aKOHOATEIbCTBA .

Takum oOpa3oM, yrojloBHOE JESHHE COBEPIICHHOE HECOBEPILICHHOJIECTHUM,
CTOMT paccMaTpuMBaTh Kak IMPAaBOBYKD KaTErOPHUIO0, KOTOPOE XapaKTEPU3YyETCs
OMpENICICHHBIMA ~ TIPU3HAKAMH,  ONPEACTSIOMNMU  €r0  OOBEKTUBHBIE U
CyOBbEKTUBHBIC KPUTEPUHU.

VYKa3zaHHbIE BbIIIE NMPU3HAKKM HOPMATHUBHO 3akperuieHsl B cT. 14 YK PO,
COTJIACHO KOTOPOM: IPECTYIIICHUEM MPU3HAETCS BHHOBHO
COBEpIIEHHOE OOIIECTBEHHO  OMAacHOe JIeSHHE, 3alpelieHHOE  HACTOSIIIUM
Konexcom nox yrpo3oi HakazaHUs».

Takum oOpa3om, 3aKOHOAATENIEM OMPEIEIICHO, UTO TOJIBKO MPU COBEPIICHUN
HECOBEPIIICHHOJECTHUM 3alpPEIICHHBIX YTOJOBHBIM KojiekcoM PD perictBuii mmbo
3anpeIeHHOro 0e3/1IeUCTBUSI BOSHUKAET BOIIPOC 00 YrOJIOBHON OTBETCTBEHHOCTH.

A.H. TaprabaeB oTmMe4aeT: «HU 3a 00pa3 MbICIEH, HU 3a HaMepeHus (eciu
OHM HE ObUIM BBIPAXKEHBI B KaKUX JIMOO JEUCTBUSX) YTOJIOBHAS OTBETCTBEHHOCTh

HE Hacrymnaer. TOoNbKO JAesHHs, COJEpIKAIMEe BCE MPU3HAKUA MNPECTYIUJICHUM,

! uwkos O.®. TIpo6iieMsl YrooBHOI OTBETCTBEHHOCTH // YTo10BHOE mpaBo. 2015. Ne
3. C. 166.
2 KommenTapuit k YronosHomy kojnekcy Poccuiickoit denepanuu: B 2 T. (mocTaTeiHbIi)
(2-e uznanue) / mox pen. A.B. Bpumunanrosa. M.: IIpocnekr, 2015. C. 19.
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ABJISIIOTCSL  IOPUAMYECKUM  (akToM  JjIi  BO3HUKHOBEHHS  HOPUIUYECKOU
OTBETCTBEHHOCTI .

OOBEKTUBHBIM OCHOBaHHEM YTOJIOBHOM OTBETCTBEHHOCTH
HecoBepuieHHoneTHero, mo MHeHuto B.C. IIpoxopoBa, sABisieTCs COBEpUICHHE
bU3NUECKUM JIMIIOM HE JI000ro ACsSHMSA, a TOJbKO OOIIECTBEHHO OIACHOTO,
KOTOpPO€ TOCSTaeT Ha OXpaHseMble YrOJOBHBIM 3aKOHOM OOIIIECTBEHHBIE
OTHOLICHHS .

BwMmecte ¢ Tem yroinoBHoe 3aKOHOAATENLCTBO PP, KaTeropu4eCcKu OTBEPracT
00BbEKTUBHOE BMEHEHHE U MPU3HAET BO3MOXKHOCTh HACTYILJICHUSI OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHETO0 TOJBKO TOrJA, KOIJa JHUIO0 COBEPUIMIO OOIIECTBEHHO
OMacHOE JIesTHWE BUHOBHO, TO €CTh YMBIIIUIEHHO WJIM IO HEOCTOPOKHOCTH.

CrnenoBarenbHO, BUHOBHOCTh HECOBEPIIEHHOJIIETHETO TMPU COBEPIICHUN
MPECTYIUICHUS SABJISICTCS CyOBbEKTUBHBIM OCHOBaHUEM YTOJIOBHOM
OTBETCTBEHHOCTH.

Takum  00pa3oMm, OOIIECTBEHHO  OMACHOE  JEAHHE, COBEPIICHHOE
HECOBEPUICHHOJIETHUM YMBIIUIEHHO WIM 10 HEOCTOPOXKHOCTH, MOXKET OBbITh
HaKa3yeMO B YIrOJIOBHOM TOpPSIAKE JIMIIb B Ciy4dae, €CIM OHO IMPHU3HAETCS
YTOJIOBHBIM 3aKOHOM TMPECTYIUIEHUEM B COOTBETCTBHE C YTOJOBHBIM KOJEKCOM
PO.

IIpu onpexneneHnu oOIMIMX OCHOBAHUU MPUBICUECHHS] HECOBEPIICHHOJIETHUX
K YrOJOBHOW OTBeTCTBEHHOCTHM . Ka3HaueHKO BBIIENIAET M paccMaTpUBaECT
O0OBEKTUBHbBIEC u CyOBbEKTUBHBIE OCHOBaHUS OTBETCTBEHHOCTH
HECOBEPILICHHOJIETHET0, KOTOPbIE IO €r0 MHEHUIO: «IO3BOJSIOT YCTAHOBUTH, YTO
MMEHHO JaHHOE JIMLIO COBEPLIWIIO IpecTyIuieHue, npeaycMorpeHHoe YK PO,

OoTMeYasi, 4TO ISl YTOJJOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJETHETO TPEOyeTCs

' Tapeabaes A.H. OTBETCTBEHHOCTh HECOBEPIIEHHOJETHHX B YyroJOBHOM mpase //

@enepanbhblil cynpsa. 2014. Ne 18. C. 88.
? [Ipoxopoe B.C. TlpecTyIuieHne U OTBETCTBEHHOCTS // 3akonHoCTh. 2014, Ne 11. C. 169-
173.
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YCTaHOBUTH MPABOBOE OCHOBAHHE, KAKOBBIM B COOTBETCTBUHM cO CT. 8 YK P®
SBJISIETCSL HAJIMYUE B COJICIHHOM BCEX MPU3HAKOB COCTaBa HpeCTyHJIeHl/Iﬂl.

B HayuyHOl nuTepaType IMOJ COCTaBOM MPECTYIUICHUS TMOHUMAETCS
COBOKYITHOCTb ONPEACIICHHBIX MPU3HAKOB (3JEMEHTOB), MPU HAIUYUU KOTOPBIX
COBEPIIEHHOE OOIIECTBEHHO OMACHOE JIeSTHUE MPU3HACTCS HpeCTyrIJIeHI/IeMZ.

K Ttakum oOs3atensHbiM npu3Hakam 1o MHenuio B.T. Kaprynkosa
OTHOCSTCSI: «OOBEKT TMPECTYIUICHUsI, OOBEKTUBHAS CTOPOHA MPECTYIICHUS,
CyOBEKT MPECTYIUICHUS, CYObEKTUBHASI CTOPOHA HpCCTynJ’IeHI/I}I»3.

W3 ropuauyeckoil TUTEpaTyphl CIEAYET, YTO OOBEKT MPECTYIICHUS — 3TO
OOlIlleCTBEHHbIE OTHOIIEHUS, CJOXKMBIIUECS B OOIlECTBE, MHTEpechl U Onara,
OXpaHsSEeMbI€ YrOJOBHBIM 3aKOHOM, Ha KOTOpbIE TMOCATaeT TO WJIH HWHOE
MPECTYNHOE MOocATraTenbcTBO. OOBEKTUBHASI CTOPOHA XapaKTEPU3YyeT BHEIIHEE
MPOsIBJIEHNE OOIIECTBEHHO OMAacHOTO MOCITraTeIbCTBA HA OXPAHSIEMbI YyTOJIOBHBIM
3aKOHOM OOBEKT BBIpAXKEHHOE B JeiicTBuM win Oe3neiicTBuu. CyObeKToM
MPECTYIUICHUSI TpU3HAeTCsd (PU3MUECKOe BMEHSIEMOE JIMIO, COBEpIIUBIIECE
OOIIIECTBEHHO OMAacHOE JesiHue, mpeaycMoTrpeHHoe OcobOenHoil yacTtpio YK PO,
JIOCTUTIIIEE YCTAHOBJIEHHOIO 3aKOHOM BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH.
CyObekTHBHAsE CTOPOHA XapaKTEepU3yeT BHYTPEHHEE, MCUXUYECKOE OTHOILICHHE
JINIA K COASTHHOMY U K HACTYIHBIIIHM MOCICICTBHSM .

O.I. CurkoBcKasi OTMEYAET: «COCTaB MPECTYIUIEHHS COJEPXKHUT B cebe
OOBEKTUBHBIE U CYOBEKTUBHbIC OCHOBAHHUS [JIs NPUBJICUYCHUS BUHOBHOIO
HECOBEPIICHHOJIETHEr0 K YrOJIOBHOW OTBETCTBEHHOCTH. Hannure Bcex mMpU3HAKOB

COCTaBa MPECTYIJICHUs CTPOro o0s3arenbHo0. OTCYTCTBHE XOTS ObI OJTHOTO M3 HUX

' Kasnauenxo #. YTonoBHAs OTBETCTBEHHOCTh HECOBEPIICHHOIETHEro: Mepa U hopma
BoIpaxkeHus // XKypnan CapatoBckoii opuauueckoit akagemuu. 2011. Ne 26. C. 202.
? Uenamos A.H. Yronosroe npaso Poccun. M.: Dxemo, 2013. C. 36.
Kapmynkos B.T. OcHoBaHUS TpPHUBIICYEHUS K YrOJOBHOM OTBETCTBEHHOCTH //
Tepputopus nayku. 2013. Ne 1. C. 38.
* Haymos A.B. Poccuiickoe yronosHoe mpaso. O6imas yacts. M.: Hopma, 2010. C. 111.
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HCKJIIOYAE€T BO3MOYKHOCTh IIPUBIICYEHUS] HECOBEPUICHHOJETHETO K YIOJOBHOU
OTBETCTBEHHOCTI .

JIeCTBUTENIBHO, CTOUT COTJIACTHCA C BBIIMIEU3IOKEHHBIMA MHEHUSIMU,
MOCKOJIKY B COOTBETCTBHM cO CT. 5 YK P®, packpsiBarolieil coaepKaHue
MPUHIIUIIA BUHBI, HECOBEPIICHHOJIETHUN MOJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH,
a, CIENOBATEIIbHO, U HAKA3aHUIO TOJIbKO 3a TE€ MPECTYIUICHUS U HACTYNHUBIIUE
0OIlIECTBEHHO OMAaCHBIE MOCIEJICTBUS, B OTHOIIEHHH KOTOPBIX YCTAHOBJIEHA €Tr0
BHHA.

Taxke HeoOxoguMo corjacuThes ¢ MHeHuem ILLA.  ®dedenosa:
«OCOOEHHOCTH OCHOBAHMSI YTrOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX
CBSI3aHBbI, MPEXKE BCEro, C CyObEKTUBHBIMM MPU3HAKAMM COCTaBa MPECTYIUICHMUS,
KOTOpBIE 00yCIIOBJIEHBI ~ HECOBEPUICHHOJETHUM BO3PAacTOM cyObeKTa
MPECTYIUICHUS, YTO MPEAIIONAraeT OTCYTCTBUE Y HETO JOCTATOYHOI'O COUUAIBHOTO
OMBITA, MO3BOJSIOUIETO NMPUMEHUTh B OTHOIICHUM HETO IOJHBIA KOMIUIEKC MeEp
YT'OJIOBHO-TIPABOBOTO BO3IEHCTBHSI»

VYka3zaHHOe OOCTOSITEILCTBO MPEAONMPENENSIeT HE TOJIBKO OCOOCHHOCTH
OCHOBAaHMSl  YTrOJOBHOW  OTBETCTBEHHOCTH  HECOBEPIICHHOJETHUX, HO U
OCOOCHHOCTHU MPOMU3BOJCTBA MO JIeJlaM HECOBEPILICHHOJETHUX, YTO TOBOPUT O
HEOOXOJMMOCTU BBIICJICHUS] OCHOBAHWM TPUBIICUCHHUS] HECOBEPIICHHOJETHUX K
YTOJIOBHOM OTBETCTBEHHOCTH B OTAENBbHYIO Ti1aBy 14 YK PO.

OcHOBaHHEM YTOJIOBHOM OTBETCTBEHHOCTH MPEAYCMOTPEHHOMU CT. § YK PD
ABJISICTCS  COBEPIIEHUE JIESHHS, COJEpIKAIEr0 BCE€ MPHU3HAKH  COCTaBa
MPECTYIUICHUS.. DTOT e MOAXO0/]] 3JI0%KEH U B NoJiokeHusAX cT. 60 YK PD «O0mue
Hayajga HAa3HAYEHUs HaKa3aHWs», TaKuM OOpa30oM YroJlOBHasi OTBETCTBEHHOCTH

HCCOBCPIICHHOJICTHECTO CBA3daHa C BMHOBHOCTBIO U JOJIZKHA OBITH JTUYHOM.

1 . N .
Cumxkosckas O./]. YronoBHblii koaekc Poccuiickoit denepanuu: McUXoJIOrMYECKUN
koMMeHTapuil. M.: I'poc, 2015. C. 26.
2
Degpenos I1.A. OOuiecTBeHHAs OMACHOCTb TPECTYMHOTO JESHUS M OCHOBAHUE

YrOJIOBHOM OTBETCTBEHHOCTH HecoBepieHHoseTHero // Bectauk MI'Y. 2011. C. 24.
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1.3. IOpmmqecmle OCHOBaHHUA OCBOﬁO)KI[eHI/ISI HCCOBCPIICHHOJICTHUX OT

yFOHOBHOﬁ OTBETCTBCHHOCTH

IOpuanyeckne OCHOBaHHA OCBOOOXKICHHS HECOBEPIICHHOJIETHUX OT
YIOJIOBHOM  OTBETCTBEHHOCTM  TECHO  CBA3aHBl C  CaMOM  YrOJIOBHOM
OTBETCTBEHHOCTBIO.

Kak ormewaer O.B. 3araiiHoBa: «00 YrojJoBHONl OTBETCTBEHHOCTH B
COBPEMEHHOM YI'OJIOBHOM IIPABE€ MOKHO F'OBOPHUTH B TPEX ACHEKTAX:

1) yronoBHasi OTBETCTBEHHOCTh AOJDKHA OBITh YCTAHOBJEHA B YIOJOBHOM
3aKOHOATENbCTBE;

2) yrojaoBHasi OTBETCTBEHHOCTb JI0OJ)KHA BO3HUKATB;

3) Yro/OBHAs OTBETCTBEHHOCTH JOKHA PEATN30BHIBATHCY

B nacrosimee ke Bpems YK PO obecneynmBaeT rymMaHHOE OTHOILEHHE K
JUIaM, COBEpPLIMBIIMM IIPECTYIUIEHHS B HECOBEPIICHHOJIETHEM BO3pacTe,
ITIOCKOJIBKY COJEPIKHUT pa3ziell, perIaMEHTUPYIOINN YTOJIOBHYI0 OTBETCTBEHHOCTD
HECOBEPIICHHOJIETHUX.

IIpumenutensHo Kk neictByromemy YK P® u Hopmam, Kacarommmcs
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPLICHHOJIETHUX, CIEAYET OTMETUTbH, YTO B
cootBeTcTBUH CO CT. 92 YK P® ocyxnenue 06e3 Ha3HaueHUs HaKa3aHUSI BO3ZMOXKHO
B OTHOILEHWH HECOBEPUICHHOJIETHUX, COBEPIIMBIIUX MPECTYIUIEHUE HEOOJBIION
WJIA CPEIHEN TSKECTH.

[Ipr 3TOM K OCYKJI€HHBIM, OCBOOOXIEHHBIM OT HaKa3aHUs, IPUMEHSIOTCS
IIPUHYAUTENBHBIE MEPBI BOCHUTATEIBHOIO BO3IEHUCTBHS, NPEAYCMOTPEHHBIE Y. 2
cT. 92 YK PO.

3aKoHOAATENb YKa3bIBaeT Ha BO3MOKHOCTb ITOMEIECHUS
HECOBEPILEHHOJIETHETO B CHELHAIBHOE Y4eOHO-BOCIHUTATEIBHOE YUPEKICHUE

3aKpBITOrO TUIA OpraHa yInpaBieHUsI 00pa30BaHUEM.

1 o
3acatinosa FO.B. HekoTopble 0COOEHHOCTH OCBOOOKICHHUS HECOBEPIICHHOJETHUX OT

yroJIOBHOM oTBeTcTBeHHOCTH // ['ocymapcTBo u mpaBo. 2012. Ne 2. C. 19.
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Kpome toro, T.H. AnexceeBa oTMe4YaeT, 4TO B CIIy4asX OCBOOOXKIEHUS OT
HAaKa3aHUs YTOJIO0BHASI OTBETCTBEHHOCTh MPOSIBIIAETCS B TPEX €€ JIeMEHTax

1) 00s13aHHOCTHh HECOBEPIIEHHOJETHETO OTYUTATHCA B COJAESIHHOM U OBITh
MOJABEPTHYTHIM OCYKJICHUIO U TPUHYXKICHUIO;

2) TIOpUIIAaHUE W OCYXKICHHE, KOTOPOE BBIPAXKACTCI B OOBUHHTEIHLHOM
IIPUTOBOpE CyAa,

3) rocyaapcTBEHHOE MPUHYXIECHUE B BUJI€ TOMEIIEHUS B 3aKPhITOE y4eOHO-
BOCIUTATEIIBHOE YUPEKICHUE.

Oco60 crneayeT OTMETHTh, UTO TaKOE MPABOBOE MOCIEACTBUE, SIBISIOIANCS
MOCJICTHUM 3JIEMEHTOM YTOJIOBHOM OTBETCTBEHHOCTH, KaK CYJIHMOCTbH, B JaHHOM
CIIy4aeT — OTCYTCTBYET.

B ct. 90 YK P® oroBapuBaeTcss NpUMEHEHUE MPUHYJIUTEIBHBIX MEp
BOCIUTATEIBHOTO BO3JACHUCTBUA. B 3aKOHE MpOnucaHo, YTO HECOBEPIICHHOJIETHU,
COBEPIIMBIIUN NPECTYIVICHUE HEOOJBIION WM CpPeAHEH TSHKECTH, MOMXKET OBbITh
OCBOOOXIEH OT YTOJOBHOW OTBETCTBEHHOCTH, €CJIM OyJEeT MPU3HAHO, YTO €ro
UCIIPABIICHUE MOXKET ObITh JOCTUTHYTO MyTeM MPUMEHEHUS MPUHYTUTEIBHBIX MEP
BOCIUTATEIBHOTO BO3JCUCTBHS.

B 37011 cBA3U, X0TENOCHh OBl MOIUYEPKHYTH, YTO 3aKOHOJATEb HE MIPOCTO TaAK
JIBAXK/IbI YKa3bIBA€T HA «MOXKET OBbIThY». CyOBEKTUBHOE BOCIPUSATUE CIEAOBATEIEM
U CyJAOM CaMOI0 HECOBEPIIEHHOJETHErO0 M €ro OOIIEeCTBEHHO-OMACHOIO JESHUS
OCTa€TCA 3a paMKaMH TOJIKOBAaHUSA U NpeAnucanus HopMbl. [Ipuuém 3akoHOmaTEND
Ha 3TOM HE€ OCTAaHOBWICS, YKa3aB TOJIBKO Ha TO, YTO BO3MOYKHO NPUMEHEHUE
MPUHYATEIIBHBIX MEP BOCITUTATEIIBHOTO BO3/ICMCTBHSI.

B cr. 91 YK P® OH packpblBaeT, cam TOJKYET COAEPNKAHHUE ITAHHBIX
MPUHYAUTEIBHBIX MEP.

Kpome TOro, 4ro ykaszaHHble B JAHHOW CTaThb€ MPUHYJIUTEIBHBIE MEPBI

ABJISIIOTCS  (pOPMOM  peanu3anuyd  yroJIOBHOW OTBETCTBEHHOCTH TOJIBKO B TOM

! Anexceesa T.H. IIpaBoCcynue B OTHOIICHUH HECOBEPLICHHOJIETHUX: OIIBIT, MPAKTHKA,
pasButHe. // MeXpernoHalbHbI TeMaTu4eckuii noxman. M.: MHCTUTYT ceMbH U BOCHUTAHUS
PAO. 2016. C. 66.
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cly4yae, KoOrja OHHM TPUMEHSIOTCS BMECTO HaKa3aHWsl Ha OCHOBAaHHUU
OOBUHUTENIBLHOIO MpUTOBOpa cyna. Eciu e OHM NPUMEHSIOTCS CYAOM IO
MPEKPAIIEHHOMY YrOJIOBHOMY JIeIy TIpU OCBOOOXIEHHH OT  YTrOJIOBHOM
orBeTcTBeHHOCTH (cT. 90 VYK P®), 10 dopmoit peanuzanuu yroioBHOU
OTBETCTBEHHOCTH OHHM SIBIISITHCS HE OYIIyT.

H.P. KocTeBnd 1no 3T0My NOBOJY BBICKa3bIBAECT CIEAYIOIIYI0 OYKY 3PECHMS:
«4TO YrOJIOBHOE 3aKOHOAATENbCTBO Poccum B mocinenHue Troabl HEOAHOKPATHO
U3MEHSJIO M JIOMOJIHSUIO HOPMBI, KAacalollhecsl YroJIOBHOM OTBETCTBEHHOCTHU
HECOBEPILICHHOICTHIX H OCBOOOKICHUIO OT Hed»

Takum o0pa3zoM, crtouT corimacutbess ¢ wmHeHueM H.P. KocrteBuua,
MOCKOJIbKY 3aKOHOJATEIh CTapaeTCs HAUTU TOT CaMblii ONTUMAJIbHBIM BapuUaHT,
KOrJa 3aKOH MOKET HE€ TOJbKO YTrOJIOBHO-NIPABOBBIMH METOJIaMH HCHIPABUTH
HECOBEPIICHHOJIETHETO0 MPABOHAPYIIUTENSA, a JA€T BO3MOXKHOCTh M IIAHC €My
caMoMy, MPOMs ONpe/leIeHHbIN YTh, ClleNIaTh JOJKHBIE BHIBOABI U HE BCTaTh Ha
MyTh UCTIPABIICHUS.

Taxke TrTOoBOps 00  MOPUAWYECKUX  OCHOBAHHMSAX  OCBOOOXKICHHUS
HECOBEPIICHHOJIETHUX OT YTOJIOBHON OTBETCTBEHHOCTH, HEOOXOIUMO OOPATUTHCS
K 0. 2 4. 1 cT. 24 YronoBHO- nmpoueccyalibHOTO Kojekca Poccuiickoit denepanuu
ot 18.12.2001 Ne 174-®3 (B pea. oT 22.11.2016)2 (manee no texkcty — YIIK PD),
MPEIyCMOTPEHO, YTO YIOJIOBHOE TMPECIEJOBAHUE B OTHOLICHUH JIMIA, HE
JOCTUTIIETO K MOMEHTY COBEpPIICHHUS JAESHHUS, MPEIYCMOTPEHHOI'O YTOJOBHBIM
3aKOHOM BO3PacTa, C KOTOPOro HACTYMHAET YTOJI0BHAS OTBETCTBEHHOCTh, MOIJICKHUT
MPEKPAIICHHUIO, T.€. B CBSI3U C OTCYTCTBUEM B JIEIHUH COCTABa MPECTYIICHHUS.

B nanHOoM ciiyyae OTCYTCTBYET OJIMH U3 OCHOBHBIX JJIEMEHTOB COCTaBa
MPECTYIUICHUSI, & MMEHHO, CyObeKkT mnpectyruieHus. [lpu 3ToM [I0MKHO OBITH
YCTAaHOBJIEHO, YTO HECOBEPIICHHOJIETHUN OOBUHSEMbBIA COBEPIINI MPECTYIICHUE

BIICPBBIC M €TI0 HMCIIPABJICHUC MOXKCET OBITH AJOCTHUI'HYTO oe3 IMPUMCHCHHA

' Kocmesuu H.P. YTONOBHAS OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX B HOpPMax
POCCHICKOTO 3aKOHOJATENbCTBA KaK pealu3alus IPYKECTBEHHOro K peOeHKy mpaBocyaus //
CIIC Kouncynbrantllntoc. 2013.

2 poccwmiickas razera. 2001, 22 TEK.
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YIOJIOBHOTO HaKa3aHWs, IPYTUMH CIOBAMHU ITyTEM IPUMEHEHUS NPUHYIAUTEIIBHBIX
MEp BOCIUTATEIBHOTO BO3ACHUCTBUA. B TakOM cilydae yroJoBHOE JEIO0 BMECTE C
X0/IaTaiCTBOM HANPABISAETCS B CYI.

Takum o00pa3oMm, 3aKOHOAATEALCTBO P@ perinamMeHTUpyeT HECKOJIbKO
OCHOBaHUU OCBOOOK/ICHUS HECOBEPILIEHHOJIETHUX OT YIOJIOBHOU

OTBCTCTBCHHOCTH.
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2. IOPAJOK HA3BHAYEHHUS HAKA3AHUI B OTHOLIEHUMU
HECOBEPHIEHHOJIETHHUX

2.1. Buasbl HaKaSaHI/Iﬁ, Ha3sHAYAaCMbIX HECOBCPIICHHOJCTHUM

K Bugam HakazaHui, Ha3HA4aeMbIX HECOBEPIICHHOJETHUM 3aKOHOM
pernamentupoBanbl cT. 88 YK P®, cornacHo 4. | yka3aHHOW CTaTbU BUIAMH
HaKa3aHWil, HA3HAYaeMbIX HECOBEPILICHHOJIECTHUM, SIBISIOTCS:

a) mrpad;

0) NMIlIeHHE MpaBa 3aHUMAThCS ONPEACICHHOMN AEATEIbHOCTHIO;

B) 00s13aTeNIbHbIE paOOTHI;

') UICIPABUTEIbHBIE PA0OOTHI;

1) OTpaHUYEHHE CBOOOIbI;

€) JUIIeHUe CBOOOIBI HA OTIPECICHHBIN CPOK.

Kak ormewaer AngpusHoBa O.1O.: W3 TpuHaAnaTH BUIAOB HAKa3aHWM,
KOTOpbIE npeaycMoTpeHbl B YK P®, k HECOBEPIIEHHONETHUM MOTYT MIPUMEHATHCA
TOJILKO IIECTh, KOTOpPbIE B OOJBIIEH CTENEHH OTBEYAIOT BO3PACTy TaKUX JIUII,
CTaTyCcy B OOIIECTBE U pEAIbHBIM BO3MOXHOCTSM BOCHHUTATEIBHOTO U
WCIIPABUTENHHOTO BO3JIEUCTBUSA, TaKXe Ba)XHOM OCOOCHHOCTBHIO HaKazaHUSs
HECOBEPIICHHOJIETHUX SBJISIIOTCS CPOKH u pazMepsl HaKa3aHUM,
HECOBEPIICHHOJIETHUM, KOTOPbI€ 3HAUUTEIIBHO MEHbIIIE HAa3HAYa€MBbIX B3POCIBIM,
3TO ONpPENENIEHO HE TOJIbKO NMPUHLMIIOM T'yMaHW3Ma, HO U 3a00Toil o Oyaymiein
Cylb0€ OCYXIEHHBIX HECOBEPIICHHOJETHUX, YTO B OOJIBIIEH YAaCTH XapaKTEPHO
TIPY JIALICHAH CBOGOIB» .

Heo06xoauMo yduThIBaTh, YTO TMOJOXKEHUS O HA3HAYEHUU HaKa3aHUs
HECOBEPIICHHOJIETHUM OMPEACISAIOT JUIIb OCOOCHHOCTH HA3HAYCHUS Pa3TUUYHBIX

BHUJIOB HaKa3aHUU.

Anopusnosa O.F1O. HekoTopble BONPOCH TNPHUMEHEHHS 3aKOHOJATENIBCTBA TI0

YrOJIOBHBIM JIEJIaM B OTHOIIIEHUH HECOBepIleHHONeTHUX // BectHuk Hmkeropoackoi akagemMun
MBJI Poccuu. 2016. Ne 13. C. 23.
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Crour HauaThb paccMaTpuBaTh OCOOCHHOCTH HAa3HAUYCHHS HaKa3aHUs
HECOBEPIICHHOJIETHUM B BHUJE JIMIICHUS CBOOOJBI, KOTOPOE€ IO MHEHHIO
K.E. CyHuyracoBoi, MOxeT ObITh HA3HAYEHO B TEX CiIyyasX, KOTJa, UCXOHs U3
KOHKPETHBIX OOCTOSITENILCTB M JaHHBIX O JIMYHOCTH BHUHOBHOTO, CyI MPHUAET K
BBIBOJly O TOM, UYTO HEBO3MOXHO H30paHUE HECOBEPIICHHOJIETHEMY HWHOTO
Haka3zaHusi. OCHOBHOW OCOOEHHOCTBIO JAHHOTO BHUJA HAKa3aHUs SBIISIIOTCS CPOKHU
JUIIEHUsS CBOOOABI, KOTOPblE MOTYT OBITh Ha3HAYE€HBI CYAOM B OTHOIIECHUU
HECOBEPIICHHOICTHHX» .

Cornacho YK P® wmakcuMalbHBIH CpOK JIMIICHUS CBOOOJBI  JJIs
HECOBEPIICHHOJIETHUX HE MOXET OBbITh Ooyiee JeCATH JIET, IPU 3TOM, JHUIIEHUE
CBO0O/IbI HE TPUMEHSAETCS K HECOBEPIIEHHOJIETHUM OCYKJI€HHBIM, COBEPIIHBIINM
MPECTYIUICHUSI HEOOIBIION TSHKECTH BIIEPBBIC, a TIPU COBEPILICHUH MPECTYIUICHUS B
Bo3pacte OT 14 nmo 16 et — COBEPUIMBIIMM MPECTYIUICHUS] HEOOIBIION WU
CpPEIHEM TSKECTH BIEPBBIE.

HecoBepiienHoneTHre OCY>KJICHHbIE OTOBIBAIOT HaKa3aHHe B
BOCIIUTATENIbHBIX KOJOHUSIX, TOT/AA, KOTJa B3POCIbIE MPECTYNMHUKH, OTOBIBAIOT
HaKa3aHWe B BUJIC JINILICHUS] CBOOObI B KOJOHUSAX-TIOCEIICHUSX U UCTTPABUTEIBHBIX
KOJIOHUSIX C PA3JTUYHBIM PEKUMOM.

Jlumenue cBOOOJBI HAa OMNPENEIICHHBIA CPOK 3aKIIOYaeTCs B H3O0JISIIIUU
OCY>KJICHHOT'O OT OOIlleCTBa ITyTeM HAIIPaBIICHUS €r0 B CIEIUATBHOE YUPEKICHUE
(a.1 cT. 56 YK PO).

[IporpeccuBHass ~ KPUMHHOJOTHS  BBICTYNAeT 3a  MIPEANOYTUTEIBLHOE
UCIIOJIB30BaHUE MEP, HE MpEAyCMaTPUBAIONIUX COJACPKAHUS B MECTax JUIICHUS
CB0O0O/IbI. Y CTAaHOBIICHO, UYTO B JIYUIlIEM CIy4ae UMEETCS HEe3HAUUTENbHAS pa3HUIa
B pe3ylibTaTaX, JOCTUTHYTBIX IOCPEICTBOM COJIEPXKAHUS B HCIPABUTEIbHBIX
YUPEKJICHUSIX O CPABHEHHUIO C Pe3yJbTaTaMH, JOCTUTHYTHIMU 0O€3 MpPUMEHEHUS

3TON MEPBL.

' Cynuyeawesa K.E. Hakasanne necosepurennonernux // ['ocynapctBo u mpaso. 2014,
Ne 11. C. 11-13.
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MHoOrouuciieHHble ~ HEOJaronpusTHbIE TOCIEACTBUS M1 JIMYHOCTH,
KOTOpbIC, MO-BUAUMOMY, SIBJSIOTCS HEU30CKHBIMU TPU J1OOOM TMOMEIIECHUH B
UCIIPABUTENILHOE  YUPEKJICHHE, COBEpPIICHHO OYEBUJHO HE MOryT OBbITh
KOMIICHCUPOBAHbl  JIMIIEHHEM CBOOOJIbI. ITO OCOOEHHO CIpPaBEeIJIUBO B
OTHOIIEHWH HECOBEPIICHHOJETHUX, KOTOPBIE TMOJBEPKEHBI OTPULIATEIbHBIM
BIIUSTHUSIM.

Kpome Ttoro, mo muenuro E.H. ApucrtoBa, «HEraTuBHBIE MOCIEACTBHUS,
CBA3aHHBIE HE TOJBKO C JIMIIEHHWEM CBOOOIBI, HO M C HM30JIIIUENd OT OOIIeCTBa,
CKa3bIBAIOTCS Ha HECOBEPILICHHOJETHEM B OOJbIIEH CTENEHHU, YEM Ha B3POCIIOM,
MOCKOJIbKY OHM 3aTpParuBarOT HECOBEPIIEHHOJETHETO HA HA4YajlbHOW CTaJHH €ro
Pa3BUTHUS U CY]l BOPABE MNPHUHATH PEUICHUE O Ha3HAYCHUU HECOBEPIIEHHOJETHEMY
HaKa3aHusi B BUJAE JMIIEHUS CBOOOJABI JIMIIb TOT/AA, KOTJAa HCIPABICHUE €ro
HEBO3MOXKHO 0€3 M30JISIIIUU OT 00111eCTBa, 00513aTeIbHO MOTUBHUPOBAB B IPUTOBOPE
IPUHSTOE PEIICHHE .

B caydae coBepuieHus JMIOM HECKOJBKUX NPECTYIUICHUH, OIOHU W3
KOTOPBIX OBUIM COBEPIIEHbI B HECOBEPIICHHOJIETHEM BO3pacre, a Jpyrue — B
COBEPILICHHOJIETHEM BO3pacTe, CyJ MPHU HA3HAYEHUH HAKA3aHUS IO COBOKYITHOCTH
MPECTYIUICHUM BHAa4YaJie HA3HAYaeT HAKa3aHUE 3a MPECTYIUICHUS, COBEPIICHHBIE B
BO3pacTe 0 BOCEMHAIIIATH JIeT, ¢ yueToM TpeOoBanuii cT. 88 YK P®d, a 3aTem 3a
MPECTYIUICHUSI, COBEPLICHHBIE IIOCIE JOCTHXKEHUS COBEPILICHHOJETHS, W
OKOHYATEJIIbHOE HAaKa3aHHUe — Mo npaBuiam cT. 69 YK PO.

B coorBerctBum ¢ 4. 6.1 cr. 88 VYK P® npu HazHaueHUuM
HECOBEPILICHHOJETHEMY OCYXJICHHOMY HaKa3aHWs B BUJE JUIICHUS CBOOOJBI 3a
COBEpIIECHUE TSHKKOTO JIMOO 0CO00 TSKKOTO MNPECTYIUICHHUS HU3IMIMN mpenen
HaKa3aHWs, MPENyCMOTPEHHBIH COOTBETCTBYIOIIECH cTatheil OcoOeHHOM wyacTu
YronosHoro kogekca P®, cokpaiiaercs HaroJIOBUHY.

IO.I'. BacuH oTmewaer, 4TO C TOYKM 3pEHUA IMPAKTUKH, CYI WU TMpHU

OTCYTCTBUHU OOCTOSITENILCTB, YKa3aHHBIX B CT. 64 YK P®, To ecTh npu OTCyTCTBUU

1 N
Apecmosa E.H. YT0o10BHOE €70 B OTHOIICHWH HEcOBepIIeHHoIeTHero // Poccuiickuit
cnenoBarens. 2016. Ne 11. C. 82-84.
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UCKJIIOYUTEIbHBIX OOCTOSITEILCTB, MOKET BBIUTH 3a pPaMKH CaHKIMK cTaTel
Oco6ennoit yactu YK P®, ycranaBiuMBaromMX OTBETCTBEHHOCTb 3a TSXKKUE U
0C000 TSKKHE TIPECTYIIICHHS .

CkazaHHOE MO3BOJISIET HAaM CJENaTh BBIBOJ O TOM, YTO NPU HA3HAYCHHU
HAKa3aHHUS HECOBEPIICHHOJETHEMY, HApsAy C WHBIMHU JIETAIBHBIMU YCIIOBHSIMH,
MMeEEeT 3HaueHHe Takol (hakTop, Kak yCMOTpPEHUE Cya.

H.I'. MBaHoB oOpamiaeTr BHUMaHHe Ha TO, yTo aeWcTByrommid YK PD ne
MpEeyCMaTPUBAET  BHUJIOB  BOCIHTATEIbHBIX  YUPEXKACHUW, B  KOTOPBIX
HECOBEPIICHHOJETHHE OTOBIBAIOT HAaKa3aHWE B BHUJAE JIMIIEHUS CcBOOOAbl. B
BOCHIUTATENIBHBIX KOJOHHUSX MOTYT CO3JAaBAaTbCA W30JIMPOBAHHBIC YYaCTKH,
(GYHKIIMOHUPYIOIIME KaK HCHpPaBUTEIbHbIE KOJOHUU OOIIEro pexuma, s
COJIEp>KaHMs OCYXIEHHBIX, JOCTUTIINX BO BpeMsi OTOBIBAHUSI HaKa3aHUsI BO3pacTa
18 mer?.

Cornacao 4. 1 ct. 73 YK P®, ecnu, Ha3HAYMB HCIPaBUTEIbHBIE PAaOOTHI,
WU JulIeHue cBOOOJbI HAa CPOK 10 BOCBMH JIET, CyJ MNPUIAET K BBIBOJAY O
BO3MO>XHOCTH UCIIPABIEHUS OCY>KJIECHHOT0 0€3 peajibHOTO OTOBIBAaHUS HaKa3aHUs,
OH MTOCTAHOBJISIET CUYNTATh HA3HAYEHHOE HAKA3aHUE YCIOBHBIM.

[Io obmwmm npaBuiam cr. 73 YK P® npu Ha3HaA4eHUH YCIOBHOIO
OCYXKJIGHHUSI CYyJl YYUTBHIBAET XapakTep U CTENeHb OOIIECTBEHHON OMacHOCTHU
COBEPIICHHOTO NPECTYIUICHUS, IMYHOCTh BUHOBHOTO, B TOM YHCJIE CMTYalOlINE U
oTsryaroniue ooOcrositenbcTBa. [lpy Ha3HAUYEHHM YCIOBHOTO OCYXACHUS CYII
YCTAHABIIUBAET UCIBITATEIILHBINA CPOK, B TECUEHUE KOTOPOTO YCIOBHO OCYX ICHHBIN
JOJ>KEH CBOMM ITOBEJAEHUEM JOKA3aTh CBOE HCIIPABIICHUE.

OoHako CymIECTBYIOT M NPOTHBOPEYMBBIE TOYKH  3PKEHUS, TakK

B.A. Ka3zakoBa oTMe4aeT, 4TO HE BCETJa CyAaMH YYHMTBIBAIOTCS OOCTOSATEILCTBA,

1
Bacun FO.I" YTronoBHOE MNPOU3BOACTBO B OTHOUICHMHM HECOBEPIICHHOJETHEro //

I'ocynapcrBo u mpaso. 2015. Ne 5. C. 53.
2
Heanoe HI OTBETCTBEHHOCTh 3a [IPECTYILICHNUS, COBEPILECHHBIE
HecoBepieHHoneTHuMH // 3akoHHOCTh. 2012, Ne 3. C. 45.
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KOTOPbI€ CBUIETEIHCTBYIOT O BO3MOXXHOCTH WCHPABICHUSI OCYXXJAEHHOTO 0e3
OTOBIBAHMS HAKA3AHKS, T.C. IPHMEHEHHS YCIOBHOTO OCYKICHHS .

Kaxnoe n3 Haka3aHWil IpU HA3HAYEHUH €TI0 HECOBEPUICHHOJIETHUM HMEET
CBOM OCOOEHHOCTH.

tpad —  1eHexxkHOe  B3bBICKAHME, Ha3HaA4aeMoe B  Mpejenax,
MPEAYCMOTPEHHBIX YTONOBHBIM KojaekcoM P® (u.l cr. 46 YK P®). IIpu stom
pasmep 1Tpada oOmpenenseTcs CyIoM C YYETOM TSKECTH COBEPIIEHHOIO
MPECTYIUICHUS U UMYIIECTBEHHOTO MOJIOKEHUS, OCYXICHHOTO M €ro CEeMbH, a
TaKXe C Y4eTOM BO3MOKHOCTH MOJIYYEHUS OCYXICHHBIM 3apabOTHOMU IIATHl WU
nHoro noxoja. C ydeToM TeX xe 0OCTOSITEIbCTB CYJ MOXKET Ha3HAYUTh mTpad ¢
paccpoUKOil BBIMJIATHI OMPEACICHHBIMU YacTAMU Ha Cpok 1o Tpex Jer. lrpad
MOXET Ha3HayaTbCsl B KAueCTBE JIOMOJIHUTEIBHOTO HAaKa3aHUs, HO TOJBKO B
Ciy4asix, npsMo ykazaHHbix YK PO.

tpad, Ha3HAUYEHHBI HECOBEPIICHHOJIETHEMY OCYKJIEHHOMY, 110 PEUICHUIO
CyJla MOKET B3bICKUBATHCS C €r0 POJUTENIEH UM MHBIX 3aKOHHBIX MPE/ICTaBUTENEH
C UX COTJIACHSL.

H.K. Kpbl1oB 0T™MEUaeT, 4YTo «IprUHUMAsl pelIeHHe O Ha3HAYeHUHU ITpada
HECOBEPIIEHHOJETHEMY OCYXKJIEHHOMY, CyJl B IPUTOBOPE HE NMPUBEI CBEICHUU O
TOM, YTO TOT UMEET CaMOCTOSITEIbHBINA 3apa0OTOK MM UMYIIECTBO, U B TO K€
BpeMsl yKa3ajl, UTO BUHOBHBIM HUT/I€ HE paboTaeT U He yuuTcs. B cOOTBETCTBUH C
9.2 cr. 88 VYK P® mrpad HazHayaeTcs TOJBKO TMNpPHU HAJIUYUU Y
HECOBEPIUICHHOJETHETO  OCY)KJIEHHOTO  CaMOCTOSITEIbHOTO  3apaboTkKa WU
MMYIIECTBA, HAa KOTOPOE€ MOXET ObITh oOpamieHo B3bickanue. [lpm Takmx
00CTOSITENbCTBAX CYy/ MCKIIOUMI W3 TMPUTOBOpPA YKa3aHUE O MPUMEHECHHUH
mrrpadarn’.

VYcraHoBlIeHHE BO3MOXKHOCTH YIUIATHl mITpada 3a HECOBEPIICHHOJIETHETO,

COBCPIIMBLICTO MPCECTYIUICHUEC, CICAYCT H3YYHUTb U C HOSI/ILII/Iﬁ CO6J'IIOI[€HI/I$I

! Kasaxosa B.A. TIpaBoBbIe MOCIECTBUS HA3HAYCHHS HAKA3AHHS HECOBEPIICHHOICTHAM
// Poccuiickuii cnenoBatens. 2016. Ne 8. C. 12-17.
2 Kpvinose H.I'. Bupapl HakazaHuii, HazHauaeMbIX HecoBeplIeHHoJieTHMM // Hayka wu
obmectBo. 2015. Ne 36. C. 6-11.
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MPUHIIMIIA PABEHCTBA TpaxaaH Imepen 3akoHOM. C 3TOM TOYKM 3pEeHHUsA, Kak
MPEICTABISACTCS, TOKE UMEIOT MECTO OIPE/IeICHHBIC HIOAHCHI.

Kak u3BecTHO, B HacTosiee BpeMsi TPOU30ILUIO CYIIECTBEHHOE PACCIOCHUE
oOIecTBa B 3aBUCHMOCTH OT HMYIIECTBEHHOIO IoJiokKeHus. Hemamas dacTh
HaceJeHUs >KMBET Ha TpaHW NPOXKUTOYHOTO MHUHHMMYyMaA. Jlpyras oOmamaet
3HAYUTEIBbHBIMU CPEJICTBAMH.

[ToaTOMy, CTOUT OTMETHUTH, YTO B ClIy4yae, €CJIM JIBO€ HECOBEPIICHHOJETHUX
COBEpIIWJIM AHAJIOTUYHBIC TMPECTYIUICHUS, a CaMH MNPUHIUITHATILHO OTIMYAIOTCS
TOJBKO TI0 TPHU3HAKY MaTEepUAILHOTO TIOJOXKEHHUS POAUTENCH, TMpaBOBbHIC
MOCTIC/ICTBUS I KaXKJI0T0 U3 HUX MOTYT OBITh BeChMa Pa3IuyHBI.

3a HECOBEPIIECHHOJIETHETO, OTHOCSIIEroCcs K OO0ECHEYEHHBIM CJIOSIM
HaceneHus, 1mTpad — OyaeTr  ymwiiadeH — poauTensMmu.  Jpyromy ke
HECOBEPIICHHOJICTHEMY, POJUTEIN KOTOPOTO HE B COCTOSHHHU YIUIATUTH IITpad,
MOKET ObITh HA3HAYEHO JPYroe HaKa3aHHeE.

Bmecte ¢ TeM, HEOOXOIMMO YYUTHIBaTh, YTO OTCYTCTBUE Y
HECOBEPIIEHHOJIETHETO CPEJICTB, HEOOXOAUMBIX JUIsl yIUIaThl mTpada, He MOXKET
CIIYXXUTh OCHOBAaHUEM JUIsl Ha3HAUEHUsS eMy OoJiee CTPOroro HakazaHus (B TOM
Yucjie W TMPH YCIOBHOM OCYXKAEHHUM). Ecim mpenacraBisercs CHpaBeIIuBbIM
Ha3HAuYCHHE HaKa3aHWs MMEHHO B BHE IITpada — TaKOE€ HaKa3aHWE MOXKET OBITh
Ha3HAYCHO M NP HAJMYUH COMHEHUN OTHOCUTEIIHHO €r0 MCIIOJIHUMOCTH.

OO6si3aTenbHble pabOTHI — BBINOJIHSAEMbIE OCYKJICHHBIM B CBOOOJHOE OT
OCHOBHOU pabOThI MM yueObl BpeMsi OeCIUIaTHBIX OOIIECTBEHHO MOJE3HBIX padoT.
Bung o0s3aTenbHBIX pabOT W OOBEKTHl, Ha KOTOPHIX OHHM OTOBIBAIOTCH,
OMPENENAIOTCS OpraHaMHh MECTHOTO CaMOYIPABJICHUS MO COTJACOBAHHUIO C
YTOJIOBHO-HCITOJTHATEIbHBIMU MHCTICKIMSAMU (4. 1 cT. 49 YK PD).

Cornacno 4. 3 ct. 88 YK P® o6s3aTenbHbie pabOThl HA3HAYAIOTCA HAa CPOK
OT COpOKa J0 CTa IIECTHUIECATH YacoB, 3aKJIIOYAIOTCS B BBIMIOJIHEHHH PadoT,
MOCUJIBHBIX JJI1 HECOBEPIIEHHOJETHETO, W MCIIOJHSIOTCS MM B CBOOOJHOE OT
y4eObl MM OCHOBHOM palboThl Bpems. [IpogonKUTeNbHOCTh UCIIOTHEHHUS JAHHOTO

BHUAd HaKa3aHWA JTHLOAMH B BO3PACTC A0 IIATHAALATH JICT HC MOXKCT IIPCBLIIIATH
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JIByX 4acOB B JIEHb, a JUIIaMH B BO3pacTe OT MITHAAIATH JO IIECTHAAIATH JEeT —
TPEX YaCOB B JICHb.

HcnpaButenbHbie paOOThl — HAa3HAYAKOTCS OCYXXJICHHOMY, HE HMEIOIIEMY
OCHOBHOTO MecTa paboThl, U OTOBIBAIOTCS B MECTax, OMPEACISIEMBIX OpPTraHOM
MECTHOTO CaMOYMPABJICHUS MO COTJIACOBAHUIO C OPTaHOM, HCIOJHSIOUIUM
HaKa3aHWsl B BHJIE HCIPABUTEIBHBIX pabOT, HO B pailoHE MecTa >KUTEJIbCTBA
ocyxkaeHHoro (u. 1 cr. 50 VYK P®). M3 3apaboTka OCYXIEHHOrO K
UCIIPABUTENBHBIM padoTaM MNPOU3BOAATCA YJEpXkaHUi B JOXOJ TIOCyJapcTBa B
pa3Mmepe, YCTaHOBJICHHOM IPUTOBOPOM CyJla, B MIpenesiax OT MHATH 10 JBaJLATH
MPOLICHTOB.

Cornacio 4. 5 cr. 88 VYK P® orpannuenne cBOOOALI Ha3zHAYaeTCS
HECOBEPIICHHOJIETHUM OCYXKJICHHBIM B BHJIE OCHOBHOTO HaKa3aHUsS Ha CPOK OT
JIBYX MECSIIEB 0 JIBYX JIET.

OrpanudeHue cBOOOABI HE MPEANOJiaraeT HaMpaBICHUS OCYKIEHHOTO B
crenuanbHoe yupexzaeHue. OHO MOXKET BBICTYNIaTh HE TOJBKO B KauyeCTBE
OCHOBHOTO, HO U JIONMOJIHUTEILHOTO HaKa3aHus (B MOCJIEAHEM CIydae -€CIu MpsiMO
NPeIyCMOTPEHO CaHKIMEH cTaThi 0cOOeHHOH yacTh YK P®).

[lo muenuro A. Pe3BoBa, «IPUHIMIUAIBLHO HW3MEHUIOCH COJEpKaHUe
WHJMBUIYaJIbHOTO MPABOBOTO CTAaTyca OCYXXIEHHBIX K 3TOMY BHAY HakKa3aHUS.
OrpanudeHue cBOOOABI 3aKIIOYAETCS B YCTAHOBICHUHM CYAOM OCYXIEHHOMY
00s13aTeNbHBIX U JOMOJHUTENbHBIX OrpaHWYEHUN Mt ocyxaéHHoro. [lpu stom
00s13aTeNIbHBIM SBJISIETCS YCTAHOBJICHUE 3aIpeTa:

1) U3MEHATh MECTO KUTENbCTBA WJIU MpeObIBaHUs O€3 corjacus YroJIOBHO-
UCIIOTHUTEILHON NHCTICKIINH;

2) BBIE€3KATh 3a MPEAEIbl TEPPUTOPUHN COOTBETCTBYIOIIETO MYHULIUTIAIIBHOTO

1
00pa3oBaHUA» .

' Pe3sosa A. YCIOBHOE OCYXKIEHHE M OIPAaHMYEHHME CBOOOIBI: KOHTPOJIL M (WIIH)
pecormanu3zanys / YronosHoe npaso. 2015. Ne 14, C. 151.
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A. IOmkuH, paccMatpuBas BONpoC 00 OrpaBHUYEHUU CBOOOBI, OTMEYAET,
YTO CyJ] BIIPABE€ YCTAHOBUTH U JPYrMe€ OIrPAHUYEHUS, IEPEUYEHb KOTOPBIX SIBISETCS
MCYEPIIBIBAOLIMM

1) He yXoauTh U3 1oMa (KBapTHUPbI, MHOTO KUJIHIIA) B ONPEAEIEHHOE BpEeMs
CYTOK;

2) He moceniaTh ONPENEIEHHBIE MECTa, pACIOJIOKEHHbIE B Mpeaenax
TEPPUTOPHUH COOTBETCTBYIOLIEIO0 MYHULIMITAILHOTO 00pa30BaHus;

3) He mocewmaTe MecTa MPOBEACHUS MACCOBBIX M MHBIX MEPONPUATHI U HE
y4acTBOBATh B YKa3aHHBIX MEPONPUATHUSX;

4) He U3MEHATh MeCTO paboThl W (W) yueObl 0e3 corjlacusi yrojloBHO-
UCIIOJIHUTENbHON nHcneKuuu. OQHaKo Jaxe B ciydae, Korja Cy/loM B OTHOIIEHUU
OCY>KJIEHHOTO HE YCTAHOBJIEHO OTPAaHUUYECHUE HAa U3MEHEHUE MecTa paboThl U (KUin)
yueObl 0e3 cornacusi YU, ocyxa€HHbIN 00s3aH HE MO3/IHEE CEMU JHEH 10 THA
M3MEHEHHS MeCTa PaboTh i (HTH) yueObl yBEIOMUTE 06 3TOM HHCITEKIIHIO»

Orpannuyenue cBoOOAbI HA3HAYAETCS HA CPOK OT JIBYX MECSIIEB /10 YETHIPEX
JIET B KaY€CTBE OCHOBHOI'O BUJIa HAKA3aHUs 3a NPECTYIUIEHUS HEOOBIION TAXKECTH
Y IPECTYIUIEHUS CPEIHEN TSAKECTH, a TAKXKE Ha CPOK OT LIECTH MECALEB 110 JBYX
JeT B KauecTBE JOIOJHUTEIBHOTO BHJa HAKA3aHMsS K JUIIEHUIO CBOOOIBI B
CIIy4asiX, IPeAyCMOTPEHHBIX COOTBETCTBYIOIIUMHU cTaTbaMu OcoOenHol yactu YK
PO.

HecoBepiieHHONETHIM OCYKIEHHBIM OTPaHUYEHUE CBOOO/IBI Ha3HAYAETCS B
BUJI€ OCHOBHOI'O HAKa3aHMs HA CPOK OT JABYX MECSLEB A0 ABYX JieT. JIeKcuuecKui
aHamu3 4. 2 cr. 88 YK P® mno3BonseTr npuiTH K BBIBOAY O TOM, YTO B KadeCTBE
JOTIOJHUTENIBHOIO HaKa3aHHWs HECOBEPILIEHHOJETHUM OrPAaHUYEHHUE CBOOOJIBI
Ha3HA4Y€HO ObITh He MOXKeET. [loMuMO TOrO, B IPOTUBHOM CIIy4ae MOJy4auoch OBbl,
YTO OrpaHUYEHUE CBOOOJBI HECOBEPILIEHHOJIETHUM B KAUECTBE JOMOJIHUTEIBHOTO

HaKa3aHWs Ha3HayaeTcs Ha 0oJjiee KECTKUX YCIIOBUAX, YEM B KAaUCCTBC OCHOBHOTO.

' FOwxun A. YTOJOBHO-TIPAaBOBOW M YrOJOBHO-WCIOJHUTEIbHBIM AaClEKThl HOBOM

penakiuy orpaHnueHus cBo6oab! / Haydnbsie ocHOBBI yrosnoBHoro mpasa. 2014. Ne 97. C. 362.
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B nensix yctpaHeHus BO3MOXHBIX MPOTUBOPEUYUI B MPABONPUMEHUTEIHHON
MpakTUKe ObUIO ObI 11eIecO00pa3HbIM U3N0KUTH 4. 5 ¢T. 88 YK P® B cienyromeit
penakiuu: «5. OrpaHuueHre CBOOOABI HA3HAYAETCS HECOBEPIICHHOJIETHUM
OCYXJEHHBIM TOJBKO B BUJE OCHOBHOT'O HAKa3aHWUS HA CPOK OT JABYX MECSUEB N0
JBYX JIETY.

I[Io muenmio M.M. KonpmoBa, «OZHOM U3 KIIOYEBBIX OCOOCHHOCTEH
YIOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIECHHOJETHUX JTO CHHIXKEHUE CPOKOB
JABHOCTHU, MO HMCTEUYEHUU KOTOPHIX OHM MOTYT OBITh NMPUBJICUECHBI K YrOJOBHOU
orBeTcTBeHHOCTH (cT. 94 VYK P®). Ilo cpaBHEHHIO C COBEPIICHHOJETHUMU
MPECTYNMHUKAMHU, CPOKU TABHOCTH, TPEAYCMOTpeHHBIE CT. 78 1 CcT. 83 YK PO, npu
OCBOOOKJIEHUH HECOBEPIICHHOJIETHUX OT YrOJIOBHON OTBETCTBEHHOCTH WU OT
OTObIBAaHMSI HaKa3aHUsSI COKpAIAIOTCA HamojaoBuHy. Hampumep, moapocTok
OCBOOOXKJA€TCSI OT YTrOJIOBHOW OTBETCTBEHHOCTH, €CJIM CO JIHS COBEPIICHUS
MPECTYIUICHUSI HEOOJBIION TSHKECTH HCTEK OAWH TOJ, TOTJAa KaK B OTHOIIECHUU
OCTaJbHBIX JUI[ YCTAHOBJEH JBYXJIETHUM Cpok. CxomHas cHUTyauus W B
OTHOILIEHUH OCTAJIIBHBIX KAaTETOPHUM MPECTYIUICHUI. AHAJIOTMYHBIE COKPAICHHbIC
CPOKH MPEAYCMOTPEHBI U B OTHOLLICHUY MOTAIICHUS Cy,[[I/IMOCTI/I»l.

Takum 00pa3om, 3aKOH HE TpeAyCMaTPUBAET JJisi HECOBEPIICHHOJETHUX
CHELUANIbHBIX BUJOB HaKa3aHWUM, OH JIMIIb OrPAHUYMBAET OOIIMI TEepeyYeHb:

I/IC‘IepHBIBaIOIHI/Iﬁ IIEPCUYCHb HaKaSaHHﬁ, Ha3HA4YaCMbIX HCCOBCPIICHHOJICTHHNM, JaH

B cT. 88 YK PO.

2.2. OcobeHHocTH HA3HAYCHUSA | NpUMeHeHU HAKA3AHUA K

HCCOBCPIICHHOJICTHUM

CHCHH(bHKa OTBCTCTBCHHOCTH JIMI, HC AOCTUITIHX BOCECMHAALATHUIICTHETO

BO3paCTa Ha MOMCHT COBCPHICHHA IPCCTYIICHWA, MHOI'OACIICKTHA: JIsI HHUX

! Konvyoe M.U. llpumeHeHHE Haka3aHMM K HECOBEPILIEHHOJIETHUM: HCTOPUYECKHIH,
COBPEMEHHBIM poccHiickuii M 3apyOexHbId ombiT: Monorpagus. Tambos: TI'Y um I.P.
HepxaBuna, 2009. C. 63.
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BBEJICHA YCEUE€HHAs, M0 CYTH, CUCTEMA HAKA3aHUU U CAMOCTOSITEIbHBI KOMILUIECKC
MPUHYAUTENBHBIX MEp BOCIHUTATEILHOTO BO3JEUCTBUS, YCTAHOBIEH OCOOBIN
MOPSAIOK HA3HAYECHUS HAKa3aHWs, NPEAYCMOTPEHBI JOMOJHUTEIbHBIE OCHOBAHUSA
OCBOOOXKIEHUS OT YTrOJIOBHOM OTBETCTBEHHOCTH W HAaKa3aHUs, a TaK¥Ke JIbIOTHBIE
YCJIOBUSL JIOCPOYHOTO OCBOOOXKACHUS OT OTOBIBAaHUS HAaKa3aHUs, COKPAIECHBI
CPOKH JIABHOCTH U MOTALIECHUS CYyIUMOCTH.

Nuave roBOps, 3aKOHOAATENb NPEAYCMOTPEN 3HAYUTEIBHOE CMSTYCHUE
MPABOBBIX MOCIEACTBUN COBEPUICHHS MPECTYIUICHUW JIMIAMH, HE IOCTUTIIHMHU
BOCEMHA/IIIATUJIIETHETO BO3pacTa. B paBHOM CTENEHUM 3TO OTHOCHUTCA U K
MPUMEHEHHIO HAKA3aHUSL.

Nnen cHMKEeHUS paMOK HAKa3aHWsS HECOBEPIICHHOJETHUM HEOAHOKPATHO
BBICKA3bIBAJIUCH B JIUTEPATYPE.

Kak ormewan W.Sl. ©OoWHULKKNA, HECOBEPIICHHOJIETUE OKAa3bIBAET
«3HAYNUTENBHOE BJIMSHUE HA NOHWKCHUE HAKa3aHUS M JaX€ Ha H3MECHEHHE
TIPHUPOIBI KAPATEIBHBIX MEP»

Ilo muenuro JIJI. KpyrimkoBa m A.B. BacwibeBCKOro, INOHHKEHHAs
YTOJIOBHAsE OTBETCTBEHHOCTh HECOBEPIICHHOJETHUX MOXET ObITh 00OCHOBaHA U
T€M, YTO B O3TOM BO3pACTE YEJIOBEK 00Jiee BOCHPUUMYUB K COLUAIBHOMY
BO3JEHCTBUIO M €r0 MCIPABJIEHUE BO3MOKHO IMPU MOMOIIA MEHEE KECTKUX MED,
YeM 3TO TpeOyeTCs MO OTHOIICHHIO K B3pOCIOMY HpCCTyrIHI/IKyZ.

P.P. 'anunak6apoB otTmeTwi1, 4To HOpMBI pazaena YK PD 06 ocobeHHOCTIX
YIOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHUS HECOBEPIICHHOJIETHUX «YUYUTHIBAIOT
COLIMAIBHO-TICUXOJIOTHYECKHE O0COOEHHOCTH HECOBEPUICHHOJIETHUX, 1704
HEJIOCTATOYHYIO PEAKIIMIO HA OKPYXkKAIOIIEE, HEPEAKO UCKAKEHHOE IIPEACTABICHUE
0 TOCIIOACTBYIOIIECH CHCTEME LIEHHOCTEW, MPUBEPKEHHOCTh TPYIIIOBBIM HOpMaM,
CPaBHUTENBHO JIETKOE BOCIPUSATHE HETATUBHOTIO BJIWSHUSA CO CTOPOHBI W T. II

Y4uuThiBae€TCSI U TO O6CTO$ITCJ'IBCTBO, 4TO KpHMMHHAJIBbHAA KapbCpa IIOAPOCTKOB U

1 o o
Dorinuykuu M 4. YueHnue o HaKa3aHUU B CBA3U C TIopbMoBeaeHueM. M., 2012. C. 94.

2 Kpyenuxos JLJI., Bacurvesckuii A.B. [luddepeHnmanust OTBETCTBEHHOCTH B YTOJIOBHOM
npase. CII6., 2013. C. 23.
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HECOBEPIICHHOJIETHUX B MEPCIEKTUBE MOXXET OCTaBUTh CEPhE3HBIN el Ha Bce
nanbHenIen cyanoe YeloBeKay .

Takum o00Opa3oMm, OOJIBIIMHCTBO YKa3aHHBIX MpaBUJl  MPEIONaratoT
CMATYEHHWE HECOBEPIICHHOJETHUM  HaKa3aHWs, YTO B TOM 4YHCIE€ U
CBUJICTENILCTBYET MPUHATHE BO BHUMAHHE JIOOOr0 APYroro CMsr4aromero u
OTSTYAIONMIETO OOCTOATENbCTBA, A TaKKe BCEX MHBIX JaHHBIX, HMEIOIUX
OTHOIIIEHHUE K HA3HAYCHUIO HAKA3aHUSI.

Ha camom gene B 3akOHE HYXXHO OBUIO PEIIUTH BOMPOC O TOM, CIEAYET Jn
MPUHUMATh BO BHUMAHHUE HECOBEPILICHHOJETUE BHHOBHOTO B  KAauecTBE
CMATYAIOIIET0 OOCTOSITENLCTBA NPU HAa3HAYEHWU HAKa3aHWs B OTPAHUYEHHBIX
npeaenax, npeaycMoTpeHHbIX cT. 88 YK PO.

Nrak, cucrema Haka3aHUW JJIsI HECOBEPIICHHOJETHUX 3HAYUTEIBHO
oriryaeTcs ot obmieit (ct. 44 YK P®d), a umenno no muennio E.B. Brarosa’:

1. bonee yeM BABOE, COKpalIEHO KOJHUYECTBO NPUMEHSEMBIX BHUIOB
HakazaHuil. U3 TyMaHHCTHYECKUX COOOpaXKEHUN 3aKOHOAATENIb HWCKIIOYMII
BO3MOKHOCTh Ha3HAYEHUS HECOBEPILICHHOJETHUM JIUIIECHUS MOYETHOTO 3BAHUS
WJIU TOCYIAapCTBEHHBIX HArpaj, OrpaHUYeHUs] CBOOObI, MOKU3HEHHOTO JIMIICHUS
CBOOOIBI M CMEpPTHOW Ka3zHW. Jlpyrue ke BUIbI Haka3zaHus (JIUIIEHHE MpaBa
3aHUMaTh OMNpeAeiAEHHbIE JOJMKHOCTH, JHUIIEHUE CHEIHAIbHOTO, BOWHCKOTO
3BaHUs, KJIACCHOTO YWHA, OrPaHUYEHUE IO BOCHHOM CNyX0e U CoAep)KaHHE B
JUCUUIUIMHAPHOW BOWMHCKOW 4YacTH) B CUJY cHEIU(UKUA CBOETO COJEp>KaHUS B
MPUHIIMIIE HEIPUMEHHUMbI K HECOBEPIIIEHHOJIETHUM.

2. Cpoku (pa3Mepbl) HaKa3aHUM JJIs1 HECOBEPIIIEHHOJETHUX COKPAIIEHBI 10
CpPaBHEHHUIO C YCTAHOBJIEHHBIMU B CT.CT. 46, 49, 50, 54, 56 YK. He nperepnenu
M3MEHEHUM JUIIb Tpelesibl Haka3aHWus B BHUJAC JIMIICHHUS MpaBa 3aHUMAThCS

ONPEICIEHHON AEATEIbHOCTBIO.

! Ianuax6apos P.P. YronosHoe mpaso. Obutas gacts. Kpacrozmap, 2011. C. 395.
? Bnaeos E.B. [IpuMeHeHre YroJoBHOTO MpaBa B OTHOIIECHUH HECOBEPIICHHOJIETHHUX //
IOpuaunueckuii nentp «tOpuct». 2014. Ne 6. C. 67.
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3. YcTaHOBIEHBI JONOIHUTENbHBIC OTPAHUYEHUS B IPUMEHEHUN HEKOTOPBIX
BUJIOB HaKa3aHUSI.

VYkazaHHbie OTrpaHUYECHUS BOCIIPUHSITHI HEOJHO3HAYHO.
Tak, mo Mmuenuto E.H. Aszapsua, numienue cBoOOABI HelelecooOpa3eH s
HECOBEPIICHHOJIETHUX, NPABOMEPHBIMU K€ JUIsi HUX HAaKa3aHUSMH SIBISIOTCS
00s13aTeIbHbBIC ¥ HCIIPABUTEIIBHBIC PAOOTH .

Pe3kue Bo3paxkeHUs BbI3Bajia HOBEJJIA O BO3MOXHOCTHU B3BbICKaHMs IITpada
C poAuTENe WM MHBIX 3aKOHHBIX MPEJCTABUTENIEH HECOBEPIIECHHOJIETHETO C UX
cornacust (4. 2 cr. 88 YK P®), BbI3BaBIIasi MHOTOYUCIEHHBIE KPUTUYECKUE U,
HECOMHEHHO, CIpPaBeJJIUBbIE  BO3PAXEHMs, «C TMOJOOHBIM, pasyMmeeTcs,
KaTerOpuYeCKu  HEIb3s COIJIaCUTHCH, — 1ummer  B. bopoBukoB,
— TMOCKOJIbKY TakOW Iar TMocAraer He TOJbKO Ha TMPUHIMI JIMYHOU
OTBETCTBEHHOCTH, HO W Ha NPUHIUIIBI BUHBI M CHOpaBeaauBoCcTH. [lo3uims
pa3pabOTYMKOB 3aKOHOMPOEKTA, a TAKXKe 3aKOHOJaTesel, 0€3TyMHO MPUHSBIIUX
TaKo€ MOJI0KEHUE, MSITKO TOBOPS, BHI3BIBAET YJUBIICHUE U HCI[O}/MCHI/IC»Z.

[ToMmuMoO oOYeBUIHON aOCYpJIHOCTH TaKOTO HOBOBBEACHUS, IO MHEHHIO
JILA. JlonamieHko, U TO, YTO OHO MOPOJUIIO psAnd MpodiieM B chepe UCIOITHEHUS
mrpada, a UMEHHO OCTAETCSI HESICHBIM:

1) oOpa3zyeT au 3J0CTHOE YKIOHEHUE OT OTOBIBAaHUS JAHHOTO HaKa3aHUS
Heymata mTpada B YCTAHOBJIEHHBIE CPOKM POJUTEISIMH WM 3aKOHHBIMU
MPEACTABUTENIIMU HECOBEPIIEHHOIETHETO OCYKAEHHOTO;

2) BO3MOXKHa JM B TaKuX ClydasxX 3aMeHa Haka3aHus 0oJjiee CTpOruM
HECOBEPIICHHOJIETHEMY OCYXAEHHOMY, YYUTBIBAas, 4YTO B €ro JEWUCTBUSAX HE
COJICPKUTCS HUKAKUX NPU3HAKOB YKIOHEHMS OT OTOBIBAHUSA HaKa3aHUA JHOO
MPENATCTBOBAHUS TOMY;

3) [OMyCTMMO JM TMNpPU TaKUX  OOCTOSITEIBCTBAX  BO3JI0KEHUE

OTBCTCTBCHHOCTHU Ha pOI[HTGJ'IGﬁ 500041 3aKOHHBIX HpeHCTaBHTeHeﬁ

' Asapsu E.H. Tpecrymnenne. Hakasamme. IlpaBomopsinok // TocyaapcTa M mpaBo.
2014. Ne 8. C. 135.
boposuxos B. O COBEpIICHCTBOBAHUU WHCTUTYTA YrOJIOBHOM OTBETCTBEHHOCTH
HecoBepIIeHHONETHHX // YronoBHOe mpaBo. 2013. Ne 14. C.100.
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OCY>KIEHHOTO JUOO B3bICKaHWE IuTpada B MOPUHYAUTEIBHOM MOPSJIKE,
TPeIyCMOTPEHHOM IPaKJaHCKHM 3aKOHOAATeIbCcTBOM Poccniickoit deneparmn .

Tem cambiM (pakTHUeCcKH cO3/1aHa 3aKOHOJATENIbHAs OCHOBa oOMaHa cyjaa
poauTensiMu  (MHBIMM 3aKOHHBIMHM TPEICTABUTEISIMUA) HECOBEPIIEHHOJIETHETO
MPECTYIHUKA.

EnuHcTBEHHO BEpHBIM BapUAHTOM pa3pellieHHs] JaHHOW MpoOIeMHOMN
CUTyaluu BUJTUTCS UCKJIIOUEHUE U3  JEUCTBYIOIIETO YTOJIOBHOTO
3aKOHOJATEIbCTBA AHTUIPABOBOIO 1O CYTH TMOJOXEHUS O BO3MOXHOCTHU
B3bICKaHMsI 1mTpada C pOAUTENECH WIM MHBIX 3aKOHHBIX MpeAcTaBUTENEH
HECOBEPIIEHHOJIETHETO OCYXIEHHOTO.

Hakazanme B BUJle HUCIOpPaBUTENBHBIX pabOT Takke HE Bceria
OecrpensiTCTBEHHO MOXET OBITh MPUMEHEHO K HECOBEPIICHHOJIETHUM, HECMOTPS
Ha OTCYTCTBHUE MPSAMBIX YKa3aHUN HA TO B YTOJIOBHOM 3aKOHE.

[Tockonbky, kak ormedaeT B.H. Cko0OeNnkuH: «B COOTBETCTBUM TPYIAOBHIM
3aKOHO/ATEIbCTBOM 3aKIIOYEHHUE TPYIOBOTO JIOTOBOPAa BO3MOXKHO C JIMIIAMH,
JOCTUTTIIMMHM BO3pacTa IIECTHAAUATHA JieT. B choydasx mnoiydyeHuss OCHOBHOTO
oO1rero oOpa3zoBaHus, JUOO MPOJOKEHUS OCBOCHHUSI MIPOrpaMMbl OCHOBHOTO
oO1iero oOpa3oBaHus MO UHOM, yeM ouHasi, Gopme oOydeHus:, MO0 OCTABJICHUS B
COOTBETCTBUM C (PeAepalibHbIM 3aKOHOM 00I11€00pa30BaTENBHOTO YUPEIKICHUS
TPYIOBOM TOTOBOP MOTYT 3aKJII0YaTh JIMIA, IOCTUTIINE BO3pACTa MSATHALATH JIET,
JUTSL BBITIOJTHEHUS JIETKOTO TPyJa, HE MPUUYMHSIONIETO BpeJa UX 3/I0POBBIO, TaKKe
TPYAOBOM JOTOBOP MOXKET OBITh 3aKJIIOYEH U C JUIIAMH, TOCTUTIINMHU Bo3pacTa 14
net. Tak, ¢ corjmacus OJHOTO W3 poauTened (MOmeuuTeNs)) U OpraHa ONEKU U
MONEYUTEIBCTBA BO3MOXKHO 3aKIIIOYEHUE TPYAOBOTO JOTOBOpA C Yy4alllUMMUCH,
JOCTUTTIMMH Bo3pacta 14 jer, sl BBIOJIHEHUS B CBOOOJHOE OT yueObl Bpems
JIETKOr0 TpyJa, HE MPUUYUHSIONIErO Bpeda HUX 3J0POBBI0 M HE HaPYIIAIOIIEro

2
npoiiecca 00y4eHus» “.

! JTonawenxo H.A. OCHOBBI YroIOBHO-TIPABOBOTO BO3eiicTBUs // DenepabHblil Cy/Ips.
2016. Ne 9. C. 101.
2 Croberxun B.H. VIcmonHEHHWe YrONOBHBIX HAKA3aHWH M TPYHOBOE MpaBo //

IOpuauueckas orBerctBeHHOCTh. 2011. Ne 11. C. 70.
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3HauyuTeNbHAsA YaCTh BO3HHMKAIOMIUX IMPU 3TOM TPYIOBBIX OTHOIIECHHH, KaK
cupaBeqnuBo otMmedan B.H. CkoOenkuH, perynupyercss HOpMaMH TPYAOBOTO
MpaBa, ¢ HEKOTOPHIMU UCKIIIOYEHUSMH U3 €T0 OOIIHUX MTPaBUII».

Takum oOGpa3zoM, cyj, NIPUMEHsSl HAKa3aHUE B BUJEC MUCIPABUTEIbHBIX pabOT
K HECOBEPIIEHHOJETHUM, JOJKEH YUYHUTHIBATH IOJIOKEHUS 3aKOHOJATENIBCTBA O
TpyAe.

B 1ol cBsi3u mpenctaBisieTcss HEOOXOAMMBIM BHECTH JIOMOJHEHUS B 4. 4
ct. 88 YK P®, uznoxus e€ B cnenytomeid penakiuu: «McnpaButenbHubie paboThI
Ha3HA4YaloTCsl HECOBEPIICHHOJIETHUM OCYXKIEHHBIM C Y4YETOM IOJOXKEHUU
3akoHoaaTenbcTBa Poccuiickoit denepanuu o tpyae. HcnpaButenbHbie padOThI
HECOBEPIIEHHOJETHUM YCTAaHABJIMBAKOTCS HA CPOK OT JBYX MECSUEB OO OJHOIO
rojia.

B.N. PynneB  BpICKa3plBa€T  MHEHHUE, 4TO: «IIpEeNCTaBIAETCA,
HellenecooOpa3HbiM  OyZeT Ha3HAuYe€HHE HWCIPABUTENBHBIX PabOT  JHIlaMm,
oOyyaromuMcsi B y4eOHBIX 3aBEJCHUSIX Ha JHEBHOW ¢opme oOyueHus (s
OTOBIBAaHMSI UCIPABUTENIBHBIX pPabOT B ITUX CIy4asX OCYXKIEHHbIE OyayT
BBIHY)KJICHBl ~TPEKpaTUTh OOy4YeHHe, B TMPOTUBHOM CJydae UCIIOJHEHUE
UCIIPABUTENBHBIX PA0OT CTAHOBUTCS HEBO3MOXHBIM, UTO MOJTBEPKIAET MPAKTUKA
JNEATENBHOCTH YTOJIOBHO-UCTIOTHUTEIBHBIX MHCITCKIIH)» .

Takolt BEIBOJ HE HAXOAUT 0OOCHOBAHUS MOCKOJIbKY, HUKAKUX OTPaHUYCHUI
MPUMEHEHHUS]  UCIOPABUTENBbHBIX pabOT K  HECOBEPIICHHOJETHUM, KpOMe
NOCTMKEHUSI HMMHU  I[IECTHAAUATWIETHErO0  BO3pacTa,  3aKOHOJATEIb  HE
MPEyCMOTpEIL.

B TO ke BpeMs BBI3BIBAET BO3PAKEHUS NEHUCTBYIOIIAS peaakius 4. 6 cr. 88
YK P®, B COOTBETCTBHM C KOTOPOM HAaKa3aHWE B BUJIC JHUIICHHUS CBOOOIBI
HA3HA4YaeTCsl HECOBEPIICHHOJIETHUM OCYXJICHHBIM, COBEPIIUBIIAM MPECTYIUICHUS
B BO3pAacTe [0 IIECTHAAIATH JIET, Ha CPOK HE CBBIIIE IIECTH JIET. ODTOM Xe

KaTCropnun HCCOBCPIICHHOJCTHNX, COBCPIINBIINX 0c000 TSHKKHUE MNpCCTYIUICHUA, a

' Pyones B.M. YronoBHasi OTBETCTBEHHOCTh HECOBEPIICHHOIETHEr0 cyobekTa // JKypHai
poccutiickoro npasa. 2015. Ne 5. C. 57.
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TaK)X€ OCTaJIbHBIM HECOBEPILIEHHOJETHUM OCYKJICHHbIM HaKa3aHHE Ha3HA4aeTCs
Ha CPOK HE CBBINIE JECATHU JIET U OTOBIBAETCS B BOCHUTATEIbHBIX KOJIOHHUSX.
Hakazanue B BuAe JHIIEHUS CBOOOJABI HE MOXET OBITh Ha3HAYEHO
HECOBEPILECHHOJIETHEMY  OCYKJIEHHOMY, COBEpIIMBIIEMY B  BO3pacTe [0
IIECTHA/IIATUA JIET NPECTYIUIeHHe HEeOOJIbIION WM CpeHEN TSKECTU BIIEPBBIC, a
TaK)kK€  OCTaJbHBIM  HECOBEPIICHHOJETHUM  OCYXKJIECHHBIM, COBEPIIUBIIUM
MPECTYIUICHUSI HEOOIBIION TSHKECTH BIIEPBBIE.

OpHako 3aKOHOJATENIEM HE OINPEIENIeHO TO, YTO HA3HAYAETCs HaKa3aHue
HECOBEPIICHHOJIETHUM, HE JOCTUTIIMM IIECTHAAIATHWIETHETO BoO3pacTa Ko
BPEMEHHM COBEpIICHUS TmpecTyruieHus. Kak W3BeCTHO, MPECTymHOCTh U
HaKa3yeMOCTb JESHUS OMNpPEIESIOTCS YrOJIOBHBIM 3aKOHOM, JIEWCTBOBABIIUM BO
BpeMsl COBepIIeHHUs 3Toro AesHus (4. 1 cT. 9 YK PD).

Takum oOpa3zom, K JHIlaM, COBEPIIMBIIMM MPECTYIJIEHUS B BO3pacTte OT
YEThIPHA/IIATH J0 IIECTHAAIATH JIET, JTUIIEHUE CBOOOIBI HE JI0OJIKHO TPUMEHSITHCS
— BHE 3aBUCHMOCTH OT BPEMEHHU BBIHECEHUS MPUTOBOPA, MOCKOJIbKY HA MOMEHT
COBEpIICHUSI MPECTYIMHOrO JESHUS YTOJIOBHBIA 3aKOH HCKIIOYal BO3MOXXHOCTh
MPUMEHEHUS TAKOT'0 HaKa3aHUs.

B »T0i1 cBsI3M TIpencTaBIseTCsl HEOOXOAUMBIM BHECTH M3MEHEHUS B 4. 6 CT.
88 YK P®, 106aBUB c10Ba «KO BPEMEHHU COBEPILIECHUS IPECTYILICHUS».

Takum 00pa3oM, HECOOTBETCTBHE HEKOTOPHIX YTrOJOBHO-IIPABOBBIX HOPM
Ha3HAYEHUsI Ha3HAYEHUS] M TPUMEHEHUS HaKa3aHUs HECOBEPIICHHOJIETHUM
TpeOyeT U3MEHEHUS B LIENIAX 00ECIeUeHHs peaabHO MUHUMU3AIUU KapaTeIbHOTO
BO3JICUCTBUS HAa HE JOCTUTIIMX COBEPIICHHONETUS JUI, U MNpHU HA3HAYECHUU
HaKa3aHUs HECOBEPIIEHHOJIETHE, KpOMe OOINIMX Hayal Ha3HA4YeHUsl HaKa3aHus,
YUYUTBHIBAIOTCSI TAK)XKE YCJIOBHS €r0 KU3HU U BOCIUTAHUS, YPOBEHb MCUXHUUYECKOTO
pa3BUTHSI, UHbIE OCOOCHHOCTH JIMYHOCTH, a TaKXK€ BIUSHHUE HA HETO CTapIIUX MO
Bo3pacTy jull. Ha mpakTuke 3TO O3Hay4aeT, 4To Cya HM30HMpaeT Mepy Haka3aHusi,

6J'H/13Ky10 K HU3MIEMY IPCACITY CaAHKIINU.
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AHAJIN3 MPABONPUMEHUTEJIBHON NMPAKTUKH IO TEME
BKP

N3 0030pa aneuiaiuoHHON NMpakTUKU cyAeOHoM koierun CBepIsIOBCKOTO
00JIaCTHOTO CyZa TO YTrOJIOBHBIM Ji€JlaM B OTHOIIEHUU HECOBEPIICHHOJIETHUX
CIENyET, YTO HAa3HA4as HAKa3aHWE, CyJ JOJDKEH HWHAWUBHAYAJIBHO MOAXOIUTH K
Ka)KIOMY JIMIY, IPHBICKAEMOMY K YTOTOBHOI OTBETCTBEHHOCTH

Taxxke B . 17 mnocranosnenns Ilnenyma BepxoBrHoro Cyna PO Ne 1 or
01.02.2011 (B pea. ot 29.11.2016) «O cyneOHOM mpakTUKE NPUMEHEHUS
3aKOHOJIaTENIbCTBA, pErIaMEHTUPYIOLIETO 0COOEHHOCTHU YTOJIOBHOM
OTBETCTBEHHOCTH M HaKa3aHUs HeCOBepmeHHoneTHHx>>2, OTMEYaEeTCs, YTO CIEIYET
IMOMHUTH, YTO TMPH HA3HAYCHUM HAKA3aHUS HECOBEPIICHHOJETHEMY Hapsay C
00CTOSTETLCTBAMH, MPEAYCMOTPEHHBIMU CT. cT. 6, 60 YK P®, nHagzexut
YUYUTBHIBATH YCJIOBUA €0 XKWU3HU U BOCIIUTAHHUS, YPOBEHb IICUXUYECKOTO PA3BUTHS,
MHbIE 0COOCHHOCTH JIMYHOCTH, a TAK:KEe 00CTOATENbCTBA, IPEAYCMOTPEHHBIE CT. 89
YK PO, B TOM yucne BIMSHUE HA HECOBEPIICHHOJIETHETO CTAPIIMX IO BO3pPACTy
null. Hakazanue HeCOBEpIICHHOJIETHEMY B BHJE JIMIICHHUS CBOOONBI Cy/ BIIpaBe
Ha3HAYUTh TOJBKO B Cllyyae MPU3HAHUS HEBO3MOXKHOCTH €ro HcHpaBieHus 0e3
M30JISLHUH OT OOIIECTBA, C MPUBEICHUEM MOTUBOB MPUHSITOTO PEIICHUSI.

IIpu »TomM, w3 mnocrtaHoBieHus Ilnenyma BepxoBHoro Cyma P or
11.01.2007 Ne 2 (B pen. ot 03.12.2013) «O mpaktuke HazHaueHus Cynamu
Poccuiickoit ®enepauuu yroaoBHOTO HAKA3AHUS» Clenyer, 4YTo, Ha3Hayas
HaKa3zaHWe B BUJE JUIICHUS CBOOOJbI YCJIOBHO, MPU HAIMYUM aTbTEPHATHUBHBIX
MEp HaKa3aHWs CY[, MPEKIE BCETO, TOKEH MOTUBHUPOBATh UMEHHO NPUMEHEHHE

HaKa3aHUA B BUJAC JIMIICHUA CBO6OI[BI — TaKOC PCIICHUC CYy BIIPABC IIPUHATH JIUIIb

' 0630p amenIsAMEOHHON NPAKTHKH CyneOHOH Komternn CBEpIUIOBCKOrO OONACTHOTO
Cyda 1O YrOoJOBHBIM JeflaM B  OTHOIIEHWH  HecoBepumieHHonetHux //  URL:
http://arb.consultant.ru/cgi/online.cgi?req=doc5538;div=ASPI;mb=ASVV (nmara oOpamienus:
17.01.2017).
2 BIOJICTeHb BepxoBroro Cyna P®. 2011. Ne 4.
¥ Bronnerens Bepxosroro Cyma P®. 2007. Ne 4.
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TOT'/1a, KOTJia UCIPABICEHUE HECOBEPILICHHOJETHETO HEBO3MOXKHO 0€3 U30JISAIUU OT
oO1iecTBa.

Kak mnoka3piBaeT aHalin3 CTATUCTUYECKUX AAHHBIX TalHUIIKOro palloOHHOTO
cyna CBepasiOBCKOW 00JIacTH, B OOJBIIMHCTBE CIy4aeB K JIMIICHHUIO CBOOOJBI
YCIOBHO  OCYXJAJIUCh  HECOBEPIICHHOJIETHUE,  BIEPBbIE  COBEPIIUBIINE
MIPECTYILUICHHS CPEHEH TSHKECTH U TSKKHE

Mexay Tem, Ha3HaAYCHUE TAKOT'0 HaKa3aHUs HE BCET/a OMpaBaaHHO.

[Ipu Hanu4YuuU K 3TOMY NPEYCMOTPEHHBIX 3aKOHOM OCHOBAaHUI, HA3HAUYCHUE
HECOBEPIICHHOJIETHUM OCYKJICHHBIM O0SI3aTENbHBIX Pa0O0T, HCIPaBUTEIbHBIX
paboT, npenacrasisieTcs 0ojee 1eaecooOpa3HbIM, YeM Ha3HAYEHUE YCIOBHOM MeEpbl
HaKa3aHUsl, MOCKOJIbKY B JIAHHOM CIly4ae MOJPOCTOK COOCTBEHHBIM TPYAOM OyAET
UCKyMaTh CBOI BHHY, YTO OKaXeT Ha Hero Oojbllee BOCHUTATEIbHOE
BO3JECHCTBUE.

AHanu3 M3Y4YEHHBIX JIeJl MOKAa3bIBAET, YTO B PsANE CIy4aeB HUMEET MECTO
HEIOCJEA0BATEIbHOCTh HM3JIOKEHUSI NAHHBIX O JHYHOCTU IOJPOCTKOB, KOTJa
MOTHUBHPYSl CBOU BBIBOJ] O Ha3HAYEHUU CAMOTO CTPOrOro BUAA HAaKa3aHWsS B BUJE
JTUIIEHUs cBOOOIbI, IPHU 3TOM CYAbU OTPAHUYUBAIOTCS IPOCTHIM U3JI0KEHHEM BCEX
00CTOATENBbCTB, XapaKTEPU3YIOIIUX JIMYHOCTh MOAPOCTKA, KaK IMOJOKUTEIIbHBIX,
TaK M HETaTHBHBIX, U HE MPHUBOISAT MOTHMBOB HM30paHUsi TOrO WJIM MHOTO BHJIA
HaKa3aHWs, XOTS  YIrOJOBHBIH U  YrOJOBHO-NPOLECCYaJbHbIA  3aKOHBI
MPEANUCHIBAIOT YKa3bIBATh MOTUBBI IPUMEHEHUSI ONIPEAECICHHOrO BU/1a HAKA3aHUSI.

Tak, npuroBopom KawmbinmoBckoro paitonHoro cyna CBepajioBCKOM
00J1aCTH HECOBEPIIECHHOJETHUN X. OCYXKJIEH 3a COBEPILIECHUE ABYX IMPECTYIUICHUH,
npeaycMoTpeHHbIX ¢T.161 4.2 1. «a, » YK P®, 69 4.2 YK P® k 1 rony 6 mecsitiam
JUIICHHs CBOOOBI ¢ OTOBIBAHMEM HAKA3aHUS B UCIIPABUTEIHHONU KOJIOHUHU OOIIETO

pEKUMa; HECOBEPIIEHHOJIETHUN M. OCYKJIEH 3a COBEPIIEHHE JIBYX NMPECTYIJICHUH,

! CnpaBka Tamuukoro paifonHoro cyma CeepmioBckoii oGmactu ot 12.02.2016 o
pesynbrataM o000OIIeHNss CyqeOHOM MpakTHUKH IO YroJOBHBIM JE€laM O MpPeCTYIUICHUSIX
HecoBepuieHHoeTHuX // http://talicky.svd.sudrf.ru (nata oopamenus 18.01.2017).
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npeaycMoTpeHHbIX CT.161 u.2 . «a, r» YK PO, 69 u.2 YK P® k | roay numenus
CBOOOIBI C OTOBIBAHMEM HaKa3aHMS B UCIIPABUTEILHON KOJOHUHU OOIIEro pekuMa.

Cyn ykazan B ONHCAaTEIbHO-MOTHMBHPOBOYHOM YaCcTH NPUTOBOpA, 4YTO
WCIPaBJICHUE MOACYAUMBIX, C YYETOM JaHHBIX O JIMYHOCTH, BO3MOXHO TOJBKO B
YCIOBUSIX M3OJAIMK UX OT o0IecTBa. BMecTe ¢ TeM, U3 yKa3aHHBIX B IMPUTOBOPE
JTAHHBIX, XapaKTEPU3YIOMMUX JUYHOCTh MOJCYJIUMBIX, CICAYET, UTO OHU pAaHEE HE
CyAMMBI, COBEPIIWIN MPECTYIUICHUS B HECOBEPIICHHOJIETHEM BO3pacCTe, MO JIEIIY
NO0OpOBOJIBHO BO3MENIEH MPUYMHEHHBIM yiiepOd, B Jejle HUMEKTCS SBKH C
MMOBUHHOM, 00a MOJACYAUMBIX y4aTCs, XapaKTePU3YIOTCA yAOBIETBOpUTENbHO. [Ipn
TaKuX OOCTOSTEIbCTBAX BBIBOJ CyJa O HAJWYMU OCHOBAaHUM [JII Ha3HAYCHUSA
CaMOro CTPOroro BHJIa HaKa3aHWS B BHAE PEAIHHOTO JHMIIEHUS CBOOOJIBI
(dakTHYeCKH HE TOATBEPXKIACTCS M3I0KCHHBIMH JaHHBIMH, XOTS TaKHe
00CTOATENbCTBA TIO Iy YCTaHOBJCHBI HMMEIOIMHUMHCS MaTepuaidamu. Tak, M.
MPOKUBAET C MAMOM, KOTOpas BeJIeT aMOpaJibHbI 00pa3 KM3HM, BBIIIE U3-TI0]] €€
KOHTpOJIsi, cocTouT Ha yuere B OJIH, HeonHOKpaTHO 0OCykaaycs Ha 3aceJaHusIX
KJIH 3a pomymieHHble npaBOHApyHmIeHUs, X. MPUBJIEKAICA K YIOJOBHOM H
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, COCTOMT Ha yuetre B OJIH, HeomHOKpaTHO
obcyxnancs Ha 3acemanusx KJIH. Ecim Obl yka3aHHBIC NaHHBIE HAIIA CBOE
OTpa)X€HUE B MPUTOBOPE MPHU PELNICHUU BOIMPOCA O HA3HAYCHUM HAKa3aHWs, TOTAa
Obl COMHCHHH B MPAaBMIBHOCTH M OOOCHOBAHHOCTH BBIBOJIOB Cy/Ja HE BO3HHUKIIO.
Kpome Toro, B mpuroBope He MpUBEACHBI MOSCHEHNS 3aKOHHBIX MPECTaBUTEIICH
MOJICYIUMBIX, JOTPOIISHHBIX B X0JI¢ CyneOHOro pa3oupareibCTBa OTHOCUTEIBLHO
JUYHOCTH HeCOBepHIeHHOJ'IeTHI/le.

Taxke cienyeT oOpaTUTh BHHUMAaHHUE M €HIE HAa OJHO OOCTOATENbCTBO,
BBISIBIICHHOE TI0 JaHHoMy gneny. CyaoM 10 XOJaTalCTBY 3allUThl ObLUIA
npuoOIIeHbl MeauIuHCcKue crpaBku u3 mea.uactu CHU30 o tom, uto M. u X.

COCTOAT Ha YUYCTC B MCA.HAaCTH Yy Bpada-liCUXHUaTpa Mo ImoBoay AWCCOIHAJIBLHOTO

! Mpurosop Kamsimiosckoro paiiorroro cyaa CepaioBckoii obmacta ot 12.05.2016
1o yrosoHomy zery Ne 1-361/2016 B OTHOIIIEHUH HECOBEPILICHHOJIETHETO X. OCY)KJICHHOTO TIO
cr.161 4.2 m. «a,r» YK P® // URL: http://www.consultant.ru/cons/cgi/online.cgi?req=doc (nara
obpamenus 17.01.2017).
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paccTpoiicTBa, OJHAKO B TPHUTOBOPE Cyla YKa3aHHbIE OOCTOATENbCTBA HE
MOJIYYUJIU CBOETO OTPAXKEHUS M KaKOU-THUOO OIIEHKH.

CornacHo anemuisiuoHHOTO onpeaeneHus CBepAIOBCKOro 00JaCTHOTO Cyia
ot 23.07.2016 no memy Ne 22-10314/2016 na npuroBop TaluIKoro paioHHOTO
cyna CeepanoBckoit obnactu ot 11.04.2016, nHecoBepiennonetHss . ocyxaeHa
mo 1. «B» 4.2 cT.158 YK P® k 120 yacam oGsizarenbHbix pabotr. Kak crnenyet u3
MarepuanoB jaena, JI. B mepuoj cyaeOHOro pazOuparenbcTBa CKpbUIach OT CyJa,
Oblla OOBSBIICHA B PO3BICK, CYJIIOM € Oblla HM3MEHEHA Mepa MPECEUYEHUs C
MOAIKUCKA O HEBBIE3[IC U HAICKAIIEM IMOBEACHUHM HA 3aKIIOUYCHUE MOJ CTPaxy.
BnocnenctBum ona Obla 3ajiep)kaHa, B OTHOIICHUMM Hee OBUT IMOCTAHOBJIEH
OOBUHUTENBHBIA MPUTOBOP C HA3HAUCHUEM HaKa3aHUs B BHUAE 00s3aTENbHBIX
pab6ort. Ilpu 3ToM cya B HapymieHue nojoxenuii ct.72 YK P® ne nmpoussen 3auer
BPEMEHU COJEPKaHUS MO/ CTPaKeW B mepuoj ¢ MOMeHTa 3anepxkanus [[. — 6
aBrycta 2014 rona 10 natel npoBo3riamnieHus npurosopa — 9 centsiops 2014 rona,
KOTOpPbIM OHa ObUIa OCBOOOXKIEHA W3-TIOJI CTpaku B 3ane cyaa. HaxoxaeHue
HECOBEPIIIEHHOJIETHEW MOJ CTpPa)kKel B TeUueHHE | Mecsma Tpex MTHEU MOJJIeKaIo
3a4eTy NpU ONPEACICHUHM HaKa3aHWsd M3 pacdeTa OJUH JCHb COAEPKAaHUA TOJ
CTpaXkeil 3a BoceMb 4acoB 00s3aTelbHBIX padboT - 33 x 8§ = 264 yaca, B CBSI3U C
yeMm, []. cnenoBano npu3HaTh OTOBIBILIEH HakazaHue. BmecTe ¢ TeM mpuroBop cyna
ObUT HAMNpaBJI€H Ha UCIOJHEHUWE B YrOJIOBHO-UCIOJHUTEIbHYIO HWHCHEKIINIO,
COTJIACHO COOOIIEHNIO KOTOpOH, JI. Hauana oTObIBaTh HaKa3aHHe .

N3yueHnem npesicTaBlIeHHBIX HA 0000IIEHUE YTOJIOBHBIX JI€Jl YCTAHOBJICHO,
YTO CyAbl B I1I€JIOM COOJIIOJAIOT MpU HA3HAYCHUW HaKa3zaHUs TpeOOBaHUS,
ycTtaHoBieHHbIE CT.88 YK PO.

OI[HaKO OITHOKH IIPpKX Ha3HAYCHHNHN HAaKa3aHM BCC KE CydaMHU JOIIYCKAarOTCA.

! Anemmsmonnoe onpenenenne CBepIoBCKOro oGmacTHoro cyxa ot 23.07.2016 1o
neny Ne 22-10314/2016 na npurosop Tanmurkoro paiioHHOTO cyzna CBepIUIOBCKOM 00JIaCTH OT
11.04.2016 I URL:
http://www.consultant.ru/document/cons_doc_LAW _10699/0f2claee317b1021e5a5e5f2df2a513
3f999¢25f (nara obparuenus 17.01.2017).
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Tak, npuroBopom KambinuioBckoro paiioHHoro cyaa (CBepayiOBCKOU
obnactu ObUTH Oocyx1eHbl HecoBepiieHHonetnue A.E.U., I'"A.B., KM.I'., A.H.I1L.
Kak ycranoBneno npuroBopom cyaa, K.M.I'., 21 oxtsa6ps 1998 rona poxaenus,
OCYXJeH 3a coBepmieHue 15 ¢eBpans 2014 roma  mpecTyruieHwus,
MpeyCMOTPEeHHOTO T. «a» 4.2 cT.166 YK P®, xk 1 roay numeHus cBoOOIBI H
NPECTYIUICHUS, MPEAYCMOTPEHHOTO M. «a» 4.2 cT. 158 YK P®, k 1 roay numenus
cBoOonbl. Ha ocHoBanuu 4.3 c1.69 YK P® naznaueno 1 rog 6 MecsieB JUIICHUs
CBO0O/IbI YCIIOBHO C MUCHBITATENIBHBIM CPOKOM B 1 TO/I.

Bwmecte ¢ TeM, Ha3zHauas K.M.I'. nakazanue no n. «a» 4.2 ¢1.158 YK P®, 10
€CTh 3a MPECTYIUICHUE CPEIHEN TIKECTH, KOTOPOE OH COBEPIIMII B BO3pacTe 15-Tn
JeT, Oyaydd paHee He CYIUMbIM, CyJ HE MPUHSJ BO BHHUMaHUE IMOJOXKEHUS 4.6
ct.88 YK P®, cormacHo KOTOpOil muIIeHHWE CBOOOABI HE HA3HAYAETCS TEM
HECOBEPIICHHOJIETHUM, KOTOPbIE BIEPBbIE COBEPIIIINA MPECTYIJICHUE HEOOIBIION
WM CPEJTHEM TSKECTH B Bo3pacte 10 16 ner’.

Cornacno 1. 23 IloctanoBnenust [Inenyma BepxoBHoro Cyna Pocculickon
Oeneparun Ne 2 ot 11.01.2007 r. (B pen. or 03.12.2013) «O mnpaxtuke
Ha3HaueHUs cygamMu P® yroyioBHOTO HakazaHus'" mpu OOCYXKJIEHHH BOMpOca O
HAa3HAYCHUU HAKa3aHHS HECOBEPIIEHHOJETHEMY C YUYETOM MOJIOKEHUS 4. 6.1 cT. 88
YK P® B onucareibHO-MOTUBUPOBOYHOM M B PE30JIOTUBHONW YaCTSIX MPUTOBOPA
CJIENYET CChUIATHCS HA YKa3aHHYIO HOPMY.

Ecnm cyn He HaxoguT OCHOBaHHWM Uil CHIDKEHUS  HaKa3aHUA
HECOBEPIIIEHHOJIETHEMY B COOTBETCTBUHU C TOJOkeHUAMH 4.6.1 ¢T1.88 YK P®D, B
OMMUCaTEIbHO-MOTUBUPOBOYHOM YacTH MPUTOBOpPa HEOOXOJMMO YKa3bIBaTh Ha TO,
YTO CYJl YYUThIBAET NmojoxeHus 4. 6.1 ct. 88 YK PD, To ecth naxke toraa, korjaa B
pe3yJibTaTe CyJ Ha3HA4aeT HECOBCPUICHHOJIIETHEMY HAKa3aHHE B IIpeaesax

cankiuu ctatb OcoOenHoit 4vactu YK P®. B stom ciydae oHo Oygmer

! AnemnsuuonHoe onpenenenue CepanoBckoro obmactaoro cyma ot 12.11.2016 mo
neny Ne 22-10665/2016 na mpuroBop KampimioBckoro paiionHoro cyna CBepasioBCKOM
obmactu or 22.09.2016 mno yrojoBHomy geny Ne 1-561/2016 B oTHOIIEHHH
HECOBEPIICHHOJIETHIX A.EN., I''AB., KM.T., AH.III. // URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&nN=209092 & fld=134&dst=1
00052,0&rnd=0.9111948455683887#0 (nata obpauienus 17.01.2017).
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CBHJIETEIBCTBOBATH O TOM, YTO, HECMOTPSI Ha NPEAOCTABICHHYIO 3TOW HOPMOU
YTOJIOBHOTO 3aKOHA BO3MOYKHOCTb, CYJl HE YCTAHOBWJI OCHOBAHUM JJISI HA3HAUYCHUS
HAKa3aHUsS HWXKE MPENENIa, YCTAHOBICHHOTO CAaHKLIHMEN CTaTbU. YKa3aHUE KE B
MIPUrOBOpPE Ha NMpuUMeHeHue nonoxkeHud 4. 6.1 cr. 88 YK P® coorBeTcTBEHHO
JIOJDKHO TOBJIEYb 3a COOOM Ha3HAUeHUE HaKa3aHUsS HWKE HUBILIEro Mpejena
HaKa3zaHus, npeaycMoTpeHHoro ctatheit Ocodennoi yactu YK PO.

AHanu3 U3y4eHHbIX JeJ YKa3blBaeT Ha TO, YTO CYJAbl HE BCErJa MpaBUIIbHO
MPUMEHSIOT YKa3aHHOE ITOJI0KEHNE 3aKOHA.

Tak, cornacHo AneaiMoHHOro onpeaeneHus CBepanoBCKOT0 00JIaCTHOTO
cyna ot 14.01.2016 no ey Ne 22-259/2016 na npuroBop Kuposckoro paitoHHOTO
cyna rop. ExkatepunOypra ot 23.12.2015 roaa, HecoBepiieHHOJIeTHUI ['. ocyxkaeH
o 4.2 ¢1.228 YK P® ¢ npumenenuem 4.1 c¢t1.62, 4.6.1 c1.88 YK P®D k 4 rogam
JUIIEHUs CBOOOIbI YCIIOBHO C UCIBITATEIbHBIM CPOKOM B 3 ros1a 6 MecsIEB.

B omnucarenbHO-MOTUBUPOBOYHOM YacTH NPUTrOBOpa CyA YyKazal, 4YTO
Hakazanue ['.A.H. Heo6xoqumMo Ha3HauuTh ¢ yuyetom mnpaBuil 4.6.1 cT.88 YK P®D, a
B PpE30JIIOTUBHOM YacTh ykazan o npumeHenun npabBui 4.6.1 c¢1.88 VYK
P®, HaznauuB npu 3TOM HaKazaHUE B mpenenax caHkuuu 4.2 ct.228 YK PO, t0
€CTh, HE NPUMEHHMB YKa3aHHbIE BbIIIE IpaBUila HA3HAUYCHUS HaKa3aHWUs,
npeaycmotpenssie 4.6.1 ¢1.88 YK P®, yem gonmycTusi mpOTUBOpPEYHE B CBOUX
BBIBOJIAX .

AHanu3 U3y4eHHBIX JIeJI BISIBWI U HAapyIlIeHUE noJjioxkeHnit cTt.94 YK PO.

Tax u3 cnpaBku CepaioBckoro obsactHoro cyaa Ne 102 ot 03.03.2016
rojia mo pesyjiabTaTaM 0000IIeHUsI CylIeOHOW MPAaKTUKHU MO YTOJIOBHBIM Ji€JIaM O
MPECTYIUICHUSIX HECOBEPUICHHOJETHUX CJEIYET, YTO MPUTOBOPOM YKaIOBCKOIO
paiionHoro cyna rop. ExatepunOypra 15.11.2015 rona HecoBepiiieHHoneTHUl b.

ocyJeH 1o 1. «a» 4.3 c¢1.158 YK P® x 1 rony numenus cso0oasl, o 4.1 ¢T.116

! Anemmsmmonsoe nocraHosienne CBEpTOBCKOTO 06IacTHOro cyaa ot 14.01.2016 mo
neny Ne 22-259/2016 na mpuroBop Kuposckoro paiionHoro cynma rop. ExarepunOypra ot
23.12.2015 rona // Cynps. 2016. Ne 3.
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YK PO k 4 Mmecsiliam UCHIpaBUTENbHBIX pabOT ¢ yaepkaHueM U3 3apaboTtka 5% B
OXOJ TOCyAapCTBa.

Kak ycraHoBieHo MmarepuanaMu Jena, NPECTYIUIEHUE, NPEAyCMOTPEHHOE
4.1 c1.116 YK P®, koTOpO€ OTHOCUTCS K KaT€rOpHUH MPECTYIJICHUNA HEOOJbIION
TsKecTH, Obu1o coBepieHo b. 17 utonst 2013 ropa.

Ha ocnoBanuu n. «a» 4.1 ¢1.78 YK P® nuito ocBoO0OXK1aeTcsi OT YrOJI0BHOM
OTBETCTBEHHOCTH, €CJIU CO JHSI COBEPILICHUS MPECTYIJICHUSI HEOOJBIION TSIKECTH
nponuio aBa rojga. CpokM JAaBHOCTHM HCYHCISIIOTCS CO  JIHS COBEPILICHUSA
MPECTYIUICHUS O MOMEHTA BCTYIUICHUSI IPUTOBOPA B 3aKOHHYIO CUITY.

B coorBerctBun co cr. 94 VYK Cpokum [HaBHOCTM IPUBJICYEHUSA
HECOBEPIIEHHOJETHUX K YTOJOBHOM OTBETCTBEHHOCTH COKPAILAKOTCS HAMOJOBHHY
10 CPABHEHHUIO CO CPOKaMH, YKa3aHHbIMHU B 4. 1 cT. 78 YK misd B3pocibIx Jmn.

['onnuHBIN CPOK JaBHOCTH MpHUBJICUYEHHS b. K yroJOBHONW OTBETCTBEHHOCTH
3a npectyrieHue, npeaycMorpennoe 4.1 c¢r.116 YK PO, ucrex 16 urons 2014
roga. IIpu 3Tom, Kak ciienyer U3 MarepuaioB jaena, b. OT cileacTBUS U Cyla HE
YVKJIOHSJICSA. YTOJIOBHOE JIeNI0 mocTynuiio B ¢y 24 utons 2014 rona.

Takum oOpa3zoM, yke K MOMEHTY Ha3Hau€HHUs CyJeOHOro 3acelaHus, a TeM
0oJiee K MOMEHTY MOCTAHOBIICHUS IPUTOBOPA, CPOK IpuBJIeUYeHus b. k yronoBHo#
OTBETCTBEHHOCTH 32 COBEpPIICHUE MPECTYIUIEHUS, MpeAycMOTpeHHoro 4.1 ct.116
YK P®, ucrek, u cyay ciienoBajio pemIuTh BONPOC O MPEKPALICHUU B YKa3aHHOU
4acTu (C y4eToM Ipu3HaHus b. BUHBI) yrOJOBHOTO IpeCie0BaHUsl HA OCHOBaHUU
n.3 u.1 c1.24 VIIK, 1. «a» 4.1 ct.78, c1. 94 YIIK PO*.

N3ydyeHne mpakTHKH pacCMOTPEHHS A€l YKAa3aHHOM KaTErOpuu IMO3BOJSET
caenaTb BBIBOJ O TOM, 4YTO CyJaMud B ILEJIOM COOMIOAaloT TpeOOBaHUS
MATEPUATBHOTO M MPOLECCYaTbHOIO0 3aKOHOJATENIbCTBA IIPU PACCMOTPEHUH
YTOJIOBHBIX J€J1 B OTHOIICHUU HECOBEPILIECHHOJETHUX, B OCHOBHOM Ha3HA4aroT

CIIpaBeJIJIMBOE HaKa3aHHE, KOTOPOE CIIOCOOCTBYET MPEAYNPEKICHUIO COBEPILICHUS

! Cmpaska CsepioBckoro obmactaoro cyna Ne 102 ot 03.03.2016 roga o pe3ynbraram
000011eHUs CyIeOHOM PAKTUKY TI0 YTOJIOBHBIM JIEJIaM O MPECTYIICHUSIX HECOBEPIICHHOIETHIX
/I http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n (xgara oOpamicHus
19.01.2017).
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HOBBIX mpecTymieHnid. OTMEYeHHBIC OTHeIbHBIC HAPYIICHHUS  IOJICkKAT
00CYXXIICHHUIO C TICJIBI0 HEIOMYIICHUS TIOBTOPSHUS JAHHBIX OITHOOK.

Takum o00pazom, 0000imIeHHEe CyAeOHON TPaKTUKU PACCMOTPEHUS
VTOJIOBHBIX JIeNl TOKa3ajo, YTO B IIEJIOM CYIbSIMH COOJFOMAIOTCS TpeOOBaHUS
YTOJIOBHOTO W YTOJIOBHO-TIPOTIECCYaTbHOTO 3aKOHOB, YUUTHIBAIOTCS OCOOCHHOCTH
pacCMOTpPEHHUsI  yTOJIOBHBIX JIeT B  OTHOIIGHWHW  HECOBEPIICHHOJICTHHX,

MPOI0JKAETCs paboTa MO BHEAPEHUIO IOBEHAIBHBIX TEXHOJIOTHH.
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METOANYECKASA PASPABOTKA 110 TEME BKP

Tema: «YT0OJIOBHAS OTBETCTBEHHOCTh HECOBEPIIEHHOJIETHUX»

3ansitue pazpadorano s yyanuxcs 9-10 knaccoB o61ieoOpa3oBaTeaIbHON
IITKOJIBI.

dopMa 3aHATHS: BHEKJIACCHOE MEPOIIPHUSITHE.

Tun 3aHATHS: KJTACCHBIN Yac.

MeTtoabl: CIIOBECHBIC, MPAKTUYECKHE, TMOOYKIAIONIME K Pa3MBIILICHUIO,
HarJISIHbIE, YaCTUYHO-TIOUCKOBBIE, HH(DOPMAITMOHHO-0000IIAIOIITHE.

CpencrBa o0yyenusi: YK PO, VIIK PO, YUK PO, nmnakat — cxema
«YUYPEXKJCHUS, UCTIOMHSIONINE HAKa3aHHE B OTHOIICHUU HECOBEPILICHHOJETHHUX),
KapTOYKHU C BOITPOCAMHU.

eanb 3aHATHSA: BOCHOUTAHUE TPABOBOTO CO3HAHUSI HECOBEPIICHHOJETHUX,
npoUIaKTHKA MPABOHAPYIICHUN U MPECTYIVICHUN CPEIU HECOBEPIICHHOIETHUX.

3agauu 3aHATHSA.

1) oOyuaromiue:

— MMO3HAKOMHUTH YHAIIUXCA C MOHATUAMU B COOTBETCTBUU ¢ YK PD «3akon»,
«IPECTYIIICHUEY, KHECOBEPIICHHOIETHUINY, «IIPUTOBOP» U JIP.;

— chopMHpoOBaTh y HHUX JJIEMEHTapHBIE IPEACTaBICHUS 00 OOIIEeCTBE B
IIEJIOM M UX MaJIOM COOOIIECTBE;

2) pa3BuBaloIIUe:

— pa3BUBaTh YMEHUS KPUTUUECKH MBICIUTD, aHATIU3UPOBATH, PA3MBIIILISTh;

— YMETh OTOUPATh, NepepadaThIBATh U OCMBICIIATH HH(GOPMALIUIO;

3) BOCIIUTBHIBAIOIIUE:

— BOCMIUTHIBATh HPABCTBEHHBIE KAUECTBA U YBAKEHHE K 3aKOHAM.

Ilnan 3ansaTus (40 mun.).

1. Opranu3anMoHHAs YacTh: — LIEJIb 3aHATUS U aKTyalIbHOCTh TEMBI (5 MHH.)

2. OcHOBHOe cojiep:KaHMe 3aHSITHS: — pPaccKa3 y4uTens, Oecela ¢ ydJanuMHucs,
paccyKXIeHUs, OTBETHI HA BOIPOCHI yYaluxcs (25 MuH.)

3. ITonBenenue UTOrOB: — IPOBEPKA YCBOEHUS TeMbl, BbIBO (10 MuH.)
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Xoa 3aHATHS.

1. Oprann3anmoHHAasi 4YaCTh:

[IpusercTBUE:

— JoOpsbiii neHb, yBaxkaemble pebsara! CeroiHss Mbl cOOpanucCh, UYTOOBI
MOTOBOPUTH 00 OJHON BaXHOU MpoOieMe — O MPaBOHAPYUIECHUAX, KOTOPbIE
COBEPIIAIOT MOAPOCTKH, T.€. HECOBEPIICHHOJIETHUE, U 00 UX MOCIEIACTBUSIX.

OObsiBIIEHHE TEMbI MEPOTIPUSITHSL:

— Tema «YrosioBHasi OTBETCTBEHHOCTh HECOBEPIICHHOJETHUX)» aKTyajbHa
Ha CETOJHSAIIHUN IeHb, TAK KaK, K COXKAJIICHUIO, HE KaXK/bIi MOJPOCTOK OCO3HAET O
COBEpIIAEMBbIX MM MPOTUBOMNPABHBIX JESHUAX, KOTOPbIE BEAYT K TSKEIbIM U
TPYJIHO UCTIPABUMBIM MOCJEACTBUSM.

2. OCHOBHOE cOAepKAHUE 3AHATHS:

[lenaror BemeT NEKIMIO, OJHOBPEMEHHO OOpalllasch K ydalllUMCS 3a HUX
paccyXIeHUsIMH, TMOSICHEHHSIMU, TEM  CaMbIM, MOJTaJKUBas y4YECHUKOB
BHUMATEIBHO CIYLIATh U MOJAEPKUBATH TUAJIOT.

— Yke B paHHEM BO3pacTe HEKOTOpbIE MOJPOCTKH, CaMU TOrO HE Bejas,
COBEPIIAIOT TAKUE MOCTYIKH, 10 KOTOPBIM MBI MOKEM CKa3aTh, YTO OHU HAYUHAIOT
MpOTANTHIBATh TPONMUHKY K BBICOKOMY 3a00py € OpPHAMEHTOM U3 KOJIOuYel
npoBosioku. IlompoOyiite Ha3zBaTh 3TH TOCTynku. Ilo KakuM TOCTyIKam
HECOBEPIICHHOJIETHUX, MBI MOXEM CKa3aTh, YTO 3TH pedsTa MOTYT HApyUIUTh
3aKOH?

— Ecnu denoBek cpa3y He BCTAHET Ha MyTh UCIPABIEHUS, TO B JaJIbHEHIIIEM
€ro TMOCTYNKU OyIyT HOCHTH OoJiee TKEbId XapakTep, U OH JOHKeH OyneT
OTBETUTH 3a HUX, T.€. IOHECTH HaKa3aHUE.

— Ilouemy e mrogu coBepmatoT mnpectrymeHua? Kaxaplii denoBek
criocoOeH cnenaTh CBOW BBIOOP B JKM3HM: MJATH UYECTHBIM ITyTeM, 3apabarhiBas
HEOOXOMMBIE JIEHbI'M, OTKA3bIBasi c€0€ BO MHOTHX Y/IOBOJIBCTBHUSIX U JKETAHUSX,
WIM BCTYIIUTh HA MyTh MPECTYIUIEHUSI B TOMCKAX JIETKOW HaXKUBBI. BceM M3BeECTHO,

YTO BOpOBaTh, I'paOWUTh, OCKOPOJATH, JApaThcs — Iuioxo. M, TeM He MeHee,
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KOJINYECTBO HECOBEPUICHHOJIETHUX MPECTYNHUKOB pacteT. [louemy? Kak BbI
nymaere?

— IlogpocTkn HE OCO3HAKOT, YTO HAPYUIAKOT 3aKOH W 3a 3TUM MOCIEAYET
HakazaHue. [louemy, kazanoch Obl, CO CTOPOHBI HECOBEPIIIEHHOIETHETO, HEBUHHbIE
IAJIOCTHU MPEBPALIAIOTCA B IPECTYILICHUE?

— Pazbepem HEKOTOpHIE ONIPEICTICHUS

— «3aKoH» — HOPMATHBHBIA aKT, MPHUHATHIA B OCOOOM MOPSIKE BHICHIUM
MPEACTABUTEIIbHBIM OPraHOM 3aKOHOAATEILHON BIACTU JUOO0 HEMOCPEICTBEHHBIM
BOJICU3BSABJICHUEM HaceleHus (HampuMmep, B mopsake pedepeHayma) u
perynupyronuii Handosaee BaKHbIC U YCTONYUBBIE OOIIECTBEHHBIE OTHOILIICHHUS.

— Otkpoiite YrosoBHbiil kogekc Poccuiickoit ®enepannn ot 13.06.1996 No
63-D3 cr. 14 - IIpecTyruieHreM MPU3HASTCS BHUHOBHO COBEPIICHHOE OOIIECTBEHHO
OMAaCHOE JIESTHUE, 3aMpelIeHHOe HacTosIIuM KoaekcoM o1 yrpo30il HakazaHus.

— «lIpectymnenne» — 3TO CEpbE3HOE HAPYIICHUE 3aKOHA B3POCIBIMU
JIOJIBMU WM HECOBEPIICHHOJIETHUMH, JOCTUTIIMMH BO3pacTa MPHUBICUCHUS K
YIOJIOBHOM OTBETCTBEHHOCTH. A € KakOro BO3pacTa HACTYNAaeT YroJIOBHAA
OTBETCTBEHHOCTH?

— B cootBetrcTBUM cO cT. 87 YK P® - HECOBEPIICHHOJIETHUMHU TPU3HAIOTCS
JUIa, KOTOPhIM KO BPEMEHHM COBEPIICHUS NPECTYIUICHUS HCHOJHUIOCH
YEeTBhIPHA/IIaTh, HO HE UCTIOJIHUIIOCHh BOCEMHA/IIATH JIET.

— JlaBaliTe O03HAaKOMHMMCSI CO CIIUHCKOM TIPECTYIUIEHHH, 3a KOTOpPBIE
OCYXJATCS TOAPOCTKHU ¢ 14 JieT; BU1aMHu HaKa3aHWM JJIsi HECOBEPIICHHOJIECTHUX,
COBEPIIUBIIUX MIPECTYILICHUE, COTJIACHO YTOJIOBHOMY KOJEKCYy PD.

— PebOsita, kak BBl cuMTaeTe, Kakhe MPECTYIUICHUS CPEeAu MOIAPOCTKOB
HaOII01at0TCs Yyalle BCero?

— Ilocne Toro, kak Mbl C BaMH pa30o0palii: C KaKOTro BO3pacTa MOMJICKUT
HAaKa3aHUI TMOAPOCTOK, HAPYUIMBIIMM 3aKOH, Kakhe HaKa3aHHUs CYyJIOM
HA3HAYAIOTCSI HECOBEPIIEHHOJIETHUM, pa3o0pald MpUMEPHl  MPECTYIJICHUH,

COBCpIIACMBIC HCCOBCPIICHHOJICTHHUMHU, XOTCIIOCH OBI CIIC OCTAaHOBHUTBLCA Ha
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BOMPOCAX, YTO K€ TAKOE€ MHPUTOBOP M MCHOJHEHHE IPUTOBOpPa B OTHOIIECHUU
HECOBEPIIICHHOJICTHHX.

— «IIpuroBop» — BaXXHEUIINI MPOUECCYATbHBINA aKT npaBocyz[Hﬂl. Cornacho
m. 28 cr. 5 YIIK P® npuroBop — peuieHUE 0 HEBUHOBHOCTH WM BUHOBHOCTH
MOACYIUMOTO U HA3HAYCHUU €My Haka3zaHusi OO 00 OCBOOOXKIEHUU €ro OT
HaKa3aHUs, BBIHECEHHOE CYJIOM NEPBOM WM alleJUISIIUOHHOW MHCTAHIMWHU. TOJBKO
10 MMPUTOBOPY CyJla OOBUHSIEMBI MOKET ObITh MPU3HAH BUHOBHBIM B COBEPIIICHUU
MPECTYIJICHHUS.

— IlpuroBop cyma BCTyIaeT B 3aKOHHYIO CHJIY IO HWCTEYCHHUHU CpPOKa €ro
o0kaJloBaHUsSI B aMeJUIIIIMOHHOM TIOpSJKE, €ClIu OH He OB 00XaJoBaH
CTOpOoHaMHU. BceTynuBmIMiT B 3aKOHHYIO CHJIy MPUTOBOpP oOparmaercs K
HCTIOJIHEHUIO CYZOM TIEPBOM MHCTAHIIMM B TEUCHUE TPEX CYTOK CO JIHS BCTYIUICHUS
B 3aKOHHYIO CHJIy WJIM BO3BpAICHHUS YTOJIOBHOTO Jejia U3 CyJa aneuIsIIIuOHHOM
WHCTaHIMM, B cOOTBETCTBUM cO CT. 390 YIIK P®D.

— «HcnosHeHue MPUTroBOpa B OTHOIICHHH HECOBEPIIECHHOJETHUX» — 3TO
CTaausl YrOJOBHOTO MPOIIECCa, B KOTOPOM MPOUCXOAUT peaan3alusi BCTYIUBIIETO
B 3aKOHHYIO CHJTy IIPUTOBOpA.

— TakuM oOpazom, MpekJe 4YeM OCYKICHHBIA MPUCTYNUT K OTOBIBAHUIO
HaKazaHus, Cydy HEOOXOIMMO IIPOU3BECTH PSAJa IPOIECCYATbHBIX JIEUCTBUM.
IlepBoe mporeccyalbHOE JEHCTBHE B CTAJWH HCIIOJHCHHS OOBHHHTEIHHOTO
MIPUroOBOpPa COCTOUT B OOpaleHuu ero K ucrnoiaHenuto. Cyabs Wid MpeaceaaTelb
CyJia HampapisieT KOMWI0 OOBHHUTEIHLHOIO MPUTOBOpPa TOMY OpraHy, Ha KOTOPBIN
BO3JIOKEHO  HCTOJIHEHWE  HakazaHus. [[mg  KOHTpoiss 3a  TOBEICHUEM
HECOBEPIICHHOJETHETO OCYXKJICHHOTO, KOINHWS NPUTOBOpa HAIMpaBIsSETCS B
KOMHUCCHIO TIO JIeJlaM HECOBEPIICHHOJICTHUX M 3alluTe HuX MpaB. Takke B
00s13aTeIbHOM ~ TOPSAJKE  KOMHS  TPUTOBOpAa  HAIpPaBISAETCS  3aKOHHOMY

MMpCaACTAaBUTCIIIO HCCOBCPIICHHOJICTHCTO. B OeisiX IMOBBIINICHUA BOCIIMTATCJIBHOI'O

' Kospuea 3.®., Kysneyos H.II. Yronosmeii mporecc Poccum: YaeGHoe mocoGue.
Boponex: Boponexckuii ['Y, 2013. C. 212.
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BO3JICMCTBUS, KOMHS MPUTOBOpa HANpPaBIAECTCS B HEOOXOAUMBIX CIydasiX IO
YKa3aHUIO CY/IbH IO MECTY YU€Obl I KUTENBCTBA OCYKJICHHOTO.

— IlompoOyem pa3oOpatbcsi, MO KakUM MPUYMHAM  POUCXOIST
MPECTYIUICHUsI, 4YTOObl TMOMOYb CaMHM ce0e M TeM, KTO CTOMT Ha TpaHu
COBEpIICHUS MpecTyIuieHus. UTo TonkaeT pedaT MOWTH Ha MpecTyIieHue?

— Bce mpaBunibHO, puuriH MHOTO. HO camasi BakHasi — 4eJloBeKa HEKOMY
OBLIO OCTAaHOBUTBH, TOMOYb PEIIUTh MPOOIeMbl. UTO e AenaTh, eCiau y MOAPOCTKa
BO3HMKJIAa KakKasi-To rpoosema?

3. lloaBeneHue 00X UTOIOB:

[IpoBepka ycBO€HUs TaHHOW TEMBI:

— PebGsita, Mbl 00CYIMIIN, OYEHb BaXKHYIO HA CETOJIHSIIHUI JIEHb TEMY — O
HECOBEPILICHHOJIETHUX MPAaBOHAPYUIUTENAX, O 3aKOHE, O MpUroBope. A ceifvac, s
KOKJIOMY pa3fgaM KapTO4Ky C BOMNPOCOM, Ha KOTOpPbIA BBl MOCTapalTech
BCIIOMHUTB, O Y€M MBI O€CeI0Baji U OTBETHUTH.

[lenaror pazmaeT yyanumcs KapTOUYKU C BOIIPOCAMU:

— KakMe TNpUYMHBl  TMOJTAJKUBAIOT  MOAPOCTKA K  COBEPILCHUIO
IPECTYIUICHUS ?

— C KaKOT0 BO3pacTa HACTYMNaeT yroJOBHAs OTBETCTBEHHOCTh?

— NEPEYUCIUTE MPECTYIUIEHUS, 3a KOTOPbIE OCYXKAAIOTCS MOAPOCTKH Cc 14
JeT, KaKoe MPECTYIUICHHE JOCTaBIsIeT 4YeNOBEeKYy (Qu3nueckyr Oo0ib, HO HE
IPUBOAUT K KPATKOBPEMEHHOMY PacCTPOMCTBY 30POBbsI?

— Kakoe MPeCTYIUIEHHE MOXXHO COBEPIIUTH, COOOIIMB B IMOJHIMIO, O TOM,
YTO B IIIKOJIE 3ajI0’keHa Obomba?

— HA30BUTE BHJbl HAKAa3aHUI, HA3HAYAEMbIE HECOBEPIICHHOJIETHUM; YTO
TaKO€ «3aKOH»?

— YTO TaKO€ «IIPUrOBOP»?

— YTO TaKO€ «IPECTYIJICHUE»?

- YTO TaKoe «UCTIOJIHEHUE IPUTOBOpa B OTHOILIEHUU

HECOBEPIICHHOJIECTHUX»?
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— B TE€YEHUE KAKOTO BPEMEHM OOpalllaeTcsi K UCIOJHEHHUIO, BCTYNUBIIUMA B
3aKOHHYIO CHIY, TPUTOBOP B OTHOIIIEHUU HECOBEPIICHHOIETHUX ?

— IepBOE  TMpolleccyaldbHOE  JIEMCTBME B CTAaAUd  HMCIOJHEHUS
OOBUHUTEIBLHOTO MPUTOBOPA?

— KaKuM  YYPEXKJICHHMEM  UCIIOJHSAETCS  HaKa3aHWe, Ha3HAuYCHHOE
HECOBEPIUICHHOJIETHEMY, B BUJIE JIMILIEHUE CBOOOIbI?

— JUIsi 4ero KOMWsS NPUTOoBOpa HAMPABISIETCS IO MECTy Yy4eObl
HECOBEPILIEHHOJIIETHETO OCYKIEHHOI0?

VYuyaniuecs oTBeUarOT Ha BOIPOCHI.

OO0uuit BEIBOJ MO U3JI0KEHHOMY MaTepHay:

— B 3aBepumiennu xoTenoch CcKa3aTh, Mbl OyJeM Bcerja HECTU
OTBETCTBEHHOCTh 3a CBOM pelieHus. HUKTO He uMeeT mpaBa CHSATh C Hac
OTBETCTBEHHOCTH 3a MOCTYIKH, KOTOpPbIE MBI coBepiaeM. [ToBToptock 0 TOM, 4TO
3aKOH CYpOB K TE€M, KTO €r0 HapyIlaer.

— Pe0siTa, MHE OUEHb XOYETCS BEPUTh, YTO MOCJIE HAILETO 3aHATUS, KaXKIbIH
caenaeT A ceOsl BBIBOABL, U Bbl OyJeTe COBEpPLIATh TOJIBKO XOPOIIUE MOCTYIIKH,
TaK Kak, COBepIlasi IpaBOHAPYIIEHUs, YEIOBEK HE TOJBKO HapyllaeT 3aKOH, HO U
MpUYUHSET 00JIb CBOUM POJHBIM U IPYTUM JIOJSM.

— Crnacu6o0 BaMm OOJIBIIIOE, MBI BCE BMECTE CETOJIHA OTJIMYHO MOpaboTai.
Bbl MHE O4Ye€Hb NOHPABUIUCH, BBl YMEETE CIYLIATh, IOHUMATh U paccyxaaTb. S

HaJICI0Ch, UTO B Balllek )KM3HU BCE OYIET XOPOIIIO.
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3AKTIOYEHHUE

Cpenu akTyalbHBIX MpOOJIEM, KOTOpbIe BO3ZHUKAIOT B Mpoilecce OOpbOBI C
MPECTYMHOCThIO, KJIIOYEBOE 3HAYEHHWE HMeeT Bompoc 00 3PheKTUBHOCTH
YTOJIOBHO-TIPABOBBIX HOPM OOpPBOBI C MPECTYNMHOCTBIO K JHUIAM, KOTOpPBIE
COBEPIUMBIIMI NMpecTyIuIeHHus. B cBOIO ouepeab cOriacHO KOMIIEKCHOIO aHaIHM3a
COCTOSIHUSL omepaTuBHOW oOctaHoBku Ha Tepputopun OMBJ[ Poccuu 1o
Tanukomy paniony Oonee 6% IIPECTYIUIEHU I COBEpLIAIOTCS
HECOBEPILEHHOJIETHUMH I'PaKTaHAMH.

Kak u3BecTHO, K JaHHON KaTeropuu JIMI[ NPUMEHSIOTCSA Clelu(pUIEcKue
YTOJIOBHO-TIPABOBBIE HOPMBI, KOTOPHIE MOTYT PEaIM30BBIBATHCS B Pa3TUUYHBIX
otHomieHusix. Hanpumep, B ¢dopMe mnpuUMeHEHUS NPUHYIUTEIBHBIX Mep
BOCIIUTATEIBHOIO BO3JIEUCTBHSI K HECOBEPLIEHHOJETHUM, YCIOBHO — JOCPOYHBIM
OCBOOOXKJIEHHEM, 3aMEHOI Haka3aHHUs Ha Ooyiee MATKYI0 Mepy MpecedeHus Wiu
Jake 0OCBOOOKEHUEM JIUIIA OT YTOJIOBHOM OTBETCTBEHHOCTH.

Hanuune naHHBIX Mep HECIydallHO, BEJb HECOBEPIIEHHOJETHUE IPAKIAHE
COBEPIIAIOT MPECTYIUIEHUS, 3TO TOBOPUT O HEI(PPEKTUBHOCTH BOCIUTATEIBHOU
Cpeabl, B KOTOPOM OHM HaXOAWiIuCh. W mpuMeHeHue MSATKUX MEp MNPEeCEUCHUs
MPECTYIUICHUH, COBEPIICHHBIX HECOBEPIICHHOJIETHUMU KaKk pa3 U  HOCST
BOCIIUTATENIbHBIM XapakTep, MaroIIMil BO3BMOXKHOCTh BCTaTh Ha MYTh UCTIPABICHUS
HECOBEPILEHHOJIETHEMY MPECTYITHUKY.

[lo nmanHOM mpoOjeme, HACTYIUIEHUS YTOJIOBHOM OTBETCTBEHHOCTH U
HAKa3aHUs HECOBEPLIEHHOJIETHUX, JAHHBIX TpPa)KJaH IOCBAIIEHO MHOKECTBO
TPYJAOB. DTO NOATBEPKAAET aAKTYaJTbHOCTh JAHHOU TEMBI.

B mnponecce wucciaenoBaHuss HOPMATHBHOIO MaTepHajia Mo MpolieMam
YIOJIOBHOTO  HAaKa3aHUsl HECOBEPUICHHOJETHUX, HAYYHOU JIUTEPATyphl W
MEPUOANYECKUX U3/IaHUH, CIeAyeT ONPEACTUTH Psii BHIBOJOB.

[Ipexxe Bcero, HEOOXOAMMO OOpPAaTUTh BHUMAHUE HA HOPMATUBHBIE OCHOBBI

erHOBHOﬁ OTBCTCTBCHHOCTH  HCCOBCPIICHHOJICTHHUX. B COOTBCTCTBUHU C
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3aKOHOJATENbCTBOM P® gnmma, npocturmme 16-metHero Bo3pacta, a B
UCKIIIOUMTEIBHBIX — ciy4asx l4-meTHero Bo3pacTa IMOJIEKAaT  yrOJOBHOMU
OTBETCTBEHHOCTH, OOIIMM OCHOBAHHEM YIOJOBHOW OTBETCTBEHHOCTH SIBIISETCS
COBEpILUECHUE [EsHUs, COIEpIKALLETO BCE IPU3HAKU COCTaBa IIPECTYIUICHUS,
npeaycMoTpeHHoro YK PO.

YCTaHOBIEHO, 4YTO HECOBEPLICHHOJETHUNM HAa MOMEHT COBEPILICHUS
NPECTYIUIEHUS] W TPHUBJIEYEHHS] K YTrOJOBHOW OTBETCTBEHHOCTH JOJDKEH OBITh
CHOCOOEH IMOHUMAaTh CYTh YrOJIOBHO-IIPABOBBIX 3alPETOB M IOCIEACTBUI HX
HapyIlIeHUs, OCO3HABATh XapaKTEP U 3HAYEHUE CBOUX JEUCTBHUM, KOHTPOIUPOBATH
cBoe nosegeHne. ConnanbHasi 3pesoCcTh CKIAABIBAETCA M3 JOCTATOYHOTO K TOMY
BPEMEHU YPOBHS NCUXO(QU3HOIOTHYECKOI0 Pa3BUTHUS U NPHOOPETEHHOrO 3a ATHU
OBl COIUATBHOTO OTIBITAY .

BelmeykaszaHHbIX moJIokeHHd Her B Tekcre YK PO, HO oOHE

moaApPasyMeBarOTCA 3aKOHOAATCIICM, OAHAKO CJICI0BAJIO OBl MX BHECTHU € BHECCHHEM

B CT. 20 4. 4, U3JI0KUB €€ B CIEAYIOIIEH pEeAaKIuu: «HECOBEPUICHHOJIETHUN Ha
MOMEHT  COBEpUIEHUS  MPECTYIUIEHUS] M  MPUBICYEHUS K  YrOJOBHOU
OTBETCTBEHHOCTH JOJDKEH 00JaJaTh COLMAIBbHON 3pENOCThIO, JTOJKEH NOHUMATh
CyTh YT'OJIOBHO-TIPABOBBIX 3aIIPETOB M IOCIEACTBUN WX HApYyLICHUS, OCO3HABATh
XapakTep U 3HAYECHHE CBOUX JEVCTBUNA, KOHTPOIUPOBATH CBOE ITOBEICHUE.

OpHoii M3 0OCOOEHHOCTEH HACTYIUIEHHS YIOJOBHOM OTBETCTBEHHOCTHU
HECOBEPILEHHOJIETHUX SIBJIIETCS BO3MOYKHOCTh €€ peaju3allii B pa3HbIX opMax:
HalpuMep, OCBOOOXKIEHUE OT YrOJOBHOM OTBETCTBEHHOCTH MU NpPHUMEHEHHUE
NPUHYIUTENBHBIX MEP BOCHUTATEIBHOrO BO3AeicTBUA. Taxxke Bo3MOkHa (hopma
HECEHMSI OTBETCTBEHHOCTHM B BHJE€ INOMENICHHsS HECOBEPLIEHHOJETHErO JIMIA B
CHEIUAlIbHOE BOCHHUTATENIBHOE WINA JIEYeOHO-BOCIUTATEIBHOE YupexkiaeHue. B
CBOIO OYepenb, CMEPTHAas Ka3Hb M MOXU3HEHHOE JIMIIEHHWE CBOOOIBI K

HCCOBCPIICHHOJICTHUM HE IMIPUMCHACTCA.

! Jlo6anos C.A. YronoBHasi OTBETCTBEHHOCTH HECOBEpIICHHONETHHX // ['0Cy1apcTBoO u
npaso. 2016. Ne 8. C. 236-239.
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B TO ke BpeMs pa3 HECOBEPIICHHOJIETHUE HE OCYIIECTBISAIOT TPYAOBYIO
JNEATENBHOCTh, TO K HUM W HE NPUMEHSIOTCA TaKHE€ MEpPHI, KaK JIMIIEHUE IpaBa
3aHUMAaTh OMNpEJETICHHbIE TOJDKHOCTU, KOH(MUCKALUS UMYIIECTBA, OrpaHUYECHUE
CBO0O/IbI M HaKa3aHUs, IPUMEHSIEMbIE K BOCHHOCITYKaIII1M.

dopMaabHbIM OAXO0 B BOCHUTATENIBHOW padOTe C HECOBEPIICHHOJIETHUMU
MpPECTYyMHUKAMU MPUBOAUT K TOMY, UYTO Takoll peOEHOK BHOBbH COBEpIIACT
npectyrieHue. B 3Toil cBsA3M HEOOXOIMMO MEPECMOTPETh MOAXOABI K paldoTe C
HECOBEPIICHHOJETHUMHA NPECTYINIHUKAMHU, YTO JOJDKHO CHHU3UTh KOJMYECTBO
MIPECTYIUIEHUN HECOBEPIIEHHOJIETHHUX.

Taxxke B X0/€ UCCIEIOBaHUs BBISBICH Psii IPOOEIOB B 3aKOHOJATEIbCTBE
MPY HA3HAYCHUU UM NPUMEHEHUH HAKA3aHUS K HECOBEPUICHHOJIIETHUM, & UMEHHO O
BO3MOXKHOCTH B3bICKaHUsI ITpada C poaMTeNIeM WIM MHBIX 3aKOHHBIX
MpeACTaBUTENIC HECOBEPILICHHOJIETHETO ¢ uX coriacus (4. 2 cr. 88 YK P®),
MMOCKOJIBKY TAKOH IIAar MOCITaeT HE TOJbKO HA MPUHLMI JUYHONM OTBETCTBEHHOCTH,
HO ¥ Ha MPUHIMUIIBI BUHBI U CTIPABEIJIMBOCTH.

Takum oOpazom, pazpenieHuss JaHHOW MNPOOJEMHONW CHUTYallMH BUIIUATCS
HCKIIFOYEHUE U3 AEHCTBYIOIIETO YTOJIOBHOTO 3aKOHOAATENBCTBA AaHTUIIPABOBOTO 10
CYyTH TOJOKEHHUS O BO3MOXKHOCTHU B3BICKaHMS mmITpada ¢ poauTeneid WM HUHBIX
3aKOHHBIX MPEJICTABUTENIEN HECOBEPIUIEHHOJIETHETO OCYKIEHHOTO.

Taxxke HakazaHue B BHJE HCIPABUTEIBHBIX pabdOT TakXke HE Bcerja
OecrpensiTCTBEHHO MOXET OBITh MPUMEHEHO K HECOBEPIICHHOJIETHUM, HECMOTPS
Ha OTCYTCTBHME NPSIMBIX yKa3aHUW HA TO B YIOJIOBHOM 3aKOHE, IIOCKOJBKY CYI,
MPUMEHSIS HaKa3aHUE B BHUJE HCIPABUTEIBHBIX PabOT K HECOBEPIICHHOJIETHUM,
JOJKEH YYUTBIBATH MOJOKEHUS 3aKOHOAATENBCTBA O TPY/IE.

B 37101 cBsI3U nipecTaBiseTCs HEOOXOIUMBIM BHECTH JOMOJIHEHHUS B 4. 4 CT.
88 YK P®, uznoxuB e€ B cienyrouiei penakiuu: «lcrnpaBurenbHbie paOOThI
Ha3HA4YaloTCsI HECOBEPIICHHOJIETHUM OCYXKIEHHBIM C Y4YETOM IOJIOXKEHUU
3akoHoaaTenbcTBa Poccuiickoit denepamuu o tpyne. WcnpaButenbHbie padOThI
HECOBEPILICHHOJIETHUM YCTAHABIMBAIOTCS HAa CPOK OT JABYX MECALEB 10 OJHOTO

rojaay.
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Kak MpeCTaBIseTCS, Heleneco00pa3HbIM Oyner Ha3Ha4YeHUE
UCIIPAaBUTENBHBIX PA00T jaullaM, oOydYarolUMcCsi B Y4YEOHBIX 3aBEJEHUAX Ha
nHeBHOU ¢opme oOyueHusi (Ayisi OTOBIBAaHUS HMCIPABUTEIBHBIX PabOT B 3THUX
CIy4asix OCYXAEHHbIE OynyT BBIHYXKJEHBI MPEKPaTUTh OOy4YeHHE, B MPOTUBHOM
Cllyya€ HCHOJHEHHE HCIPABUTENBHBIX PAaOOT CTAHOBUTCS HEBO3MOXKHBIM, YTO
MOATBEPKAAET MPAKTUKA JEATEIbHOCTH YTOJIOBHO-UCIIOTHUTEIbHBIX HHCIICKIUH ).

B To xe BpeMsi BbISIBJIEH MpoOen B JeicTBytonel peaakuuu 4. 6 cT. 88 YK
P®, B cOOTBETCTBUM C KOTOPOU HaKa3aHUE B BUJIE JTUIIECHUS CBOOOIbI HA3HAYAETCS
HECOBEPIICHHOJIETHUM OCYKJI€HHBIM, COBEPIIMBIIMM MNPECTYIUIEHUS B BO3pacTe
70 IIeCTHAAIATH JIET, HA CPOK HE CBBINIC IIECTH JET. JTOM XKe KaTeropuu
HECOBEPIICHHOJIETHUX, COBEPIIMBIIMX OCO00 TSKKHE NPECTYIUICHHS, a TakKxkKe
OCTAJIbHBIM HECOBEPILIEHHOJIETHUM OCYXJICHHBIM HaKa3aHHE HAa3HAYAeTCA Ha CPOK
HE CBBIIIE JIECATH JIET U OTOBIBAETCS B BOCIIUTATEIbHBIX KONOHUSAX. Haka3zaHue B
BUJIC JIUIIEHUS] CBOOOABI HE MOXKET OBITh HA3HAYEHO HECOBEPIICHHOJETHEMY
OCY>KJICHHOMY, COBEPIIMBILIEMY B BO3pacTe M0 MIECTHAIIATH JET MPECTYIICHUE
HEOONBIIOW WM  CpPeIHEeM TXKECTH  BIEPBbIE, a TakKXKe OCTaJIbHBIM
HECOBEPIICHHOJIETHUM OCY>KJIE€HHBIM, COBEPIIMUBIINM MPECTYIJICHUS HEOOJbIION
TSXKECTH BIEPBEHIE.

Onnako 3aKOHOJATEIEM HE OMPEACNICHO TO, YTO Ha3HA4aeTCsl HaKa3aHHE
HECOBEPIUICHHOJIETHUM, HE JOCTUTIIMM IIECTHAAIATUIETHETO BO3pacTa Ko
BPEMEHHM COBEpIICHUs TmpecTyruieHus. Kak W3BeCTHO, TMPECTYMHOCTh U
HaKa3yeMOCTb JESHHS OMNpPEIESIOTCS YrOJOBHBIM 3aKOHOM, JIEWCTBOBABIIUM BO
BpeMsl coBepitieHus 3Toro aesuus (4. 1 ct. 9 YK PO).

Takum oOpazom, K JHIlaM, COBEPIIMBIIMM MPECTYIJIEHUS B BO3pacTte OT
YEThIPHAIIATH A0 IIECTHAAIATH JIET, JUIIEHUE CBOOOIBI HE JIOKHO MTPUMEHSITHCS
— BHE 3aBUCHMOCTH OT BPEMEHHU BBIHECEHHUS MPUTOBOPA, MOCKOJIbKY HA MOMEHT
COBEpIICHUSI MPECTYMHOTO JESHUS YTOJIOBHBIA 3aKOH HCKJIIOYal BO3MOXXHOCTh
MPUMEHEHUS TAKOT'0 HaKa3aHUs.

B sToii cBA3U mipeacTaBisieTcss HEOOXOAUMBIM BHECTH M3MEHEHUS B 4. 6 CT.

88 YK P®, no6aBuB cioBa «KO BPEMEHU COBEPIICHUS MPECTYIUICHUS», U3JI0KHUB
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4. 6 ct. 88 YK P® B cnenyromei penakuuu: «Hakazanue B BuAE JIHIIEHUA
CBOOO/IbI HA3HAYAETCS HECOBEPIICHHOJETHUM OCYXKJICHHBIM, COBEPIIHBIINM

NPpCCTYIUICHUA B BO3PACTC 10 MECTHAAUATHU JICT KO BPCMCHHU COBCPIICHUS

OpCCTYIVICHUA, Ha CpPOK HC CBbBIIC IMCCTH JICT. OToM ke KaTCropmuun

HCCOBCPIICHHOJICTHUX, COBCPIIHMBIINX 0c000 TSIKKHE MMPCCTYIUICHHA, a TaKiKe
OCTaJIbHBIM HCCOBCPIICHHOJICTHUM OCY’KJICHHBIM HAKAa3aHMC HA3HAYACTCA Ha CPOK
HC CBBIIIC OCCATH JICT U OTOBIBAE€TCS B BOCHHUTATCSIBHBIX KOJIOHUSAX. Haka3anue B
BUAC JHIICHUA CBO6OI[BI HE MOKET OBITh Ha3HAYEHO HCCOBCPUHICHHOJICTHEM Y
OCYXXACHHOMY, COBCPIIMBIICMY B BO3PAaCTC JO IMCCTHAAUATH JICT KO BPCMCHH

COBCPIICHUSA TPCCTYIUICHUA IMPCCTYIJICHUC HEOOJBIION WIIH CpGI[HCfI TAXKCCTH

BIIEPBBIE, @ TaKX€  OCTaJbHBIM  HECOBEPIICHHOJETHUM  OCYKJICHHBIM,
COBEPIIUBIIUM MPECTYIJICHUS HEOOBIION TAKECTH BIIEPBBICY.

Takxe crouT pekoMmeHuaoBaTh Ipornucars B Ilocranosimenun Ilienyma
BepxoBuoro Cyna P® Ne 1 ot 01.02.2011 «O cyneOHOM nmpakTUKe MPUMEHEHUS
3aKOHOJATEILCTBA, PETIIAMEHTUPYIOILIETO 0COOEHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTHM W HAKA3aHHUS HECOBEPIICHHOJETHUX)», YTO IPU HA3HAYCHUU
HaKa3aHUs HECOBEPIICHHOJICTHUM CYyJlaM HEOOXOIUMO YUHUTHIBATh TAK)KE YCIUBHUS
€ro >KM3HU U BOCHUTAHUS, YPOBEHb NICUXUYECKOTO Pa3BUTHUS, UHbIE OCOOEHHOCTHU
JINYHOCTH, 4 TAKKE BIUSIHUE HA HETO CTAPIIKUX IO BO3PACTY JIUL.

Takum o00pa3oM, NPEAIOKEHHbIE HW3MEHEHUS HEOOXOJAMMBI B IEIAX
obOecrieueHUsT peajbHOM MHMHUMH3AIMKM KapaTeIbHOTO BO3JCHCTBUS Ha HE
NOCTUTIIMX  COBEPUICHHOJIETAS JIMI, W TPU HA3HAYECHUM  HAKA3AHUSA

HCCOBCPIICHHOJICTHC, KPOMC O6I_HI/IX Ha4daJl Ha3HA4YCHUA HaKa3aHU.
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