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BBEJAEHUE

AKTyaJIbHOCTh T€Mbl PabOTBl COCTOUT B PACKPHITUU HANpaBICHUS
U OpraHu3alvy MOpsAKa U YCIOBUHM 3akKiitoueHusi Opaka B coBpeMeHHoU Poccuu.
B mHacrosimiee Bpemsi 3akpeIuieHME B3aMMOOTHOLIEHUM CeMbH, O0OIlecTBa
U rocyaapctBa uMeeT Ooiblloe 3HadeHue. [ocymapcTBO  COACMCTBYET
MOCPEACTBOM IpaBa YKPEIUICHUIO CEMbU U €€ OCHOBBI — Opaka.

[Tpu 3akmrouenust Opaka UMEET CYIIECTBEHHOE 3HAUEHUE HE TOJILKO HATUYue
HEOOXOJUMBIX YCIOBUW W OTCYTCTBUE MPEMSTCTBYIOMIMX OOCTOSITEIBCTB — HO
U CcoOJIIOICHUE YCTAHOBJIEHHOTO TOCYJApCTBOM TIOpSIAKA €ro 3aKII0YeHHUS,
MOCKOJIBKY, KaK NpPaBWJIO, OXpaHa MPEIOCTABISAETCS TOJBKO TEM CYIPYKECKUM
OTHOIIICHUSM, KOTOPhIE€ BO3HHMKJIM W3 Haiexaile odopmieHHoro Opaka. Takoe
MOJIOKEHHE OTBEYaeT OOLIECTBEHHBIM, T'OCYJAPCTBEHHBIM, a TaKXKE€ JHUYHBIM
MHTEPECAM CYNIPYTOB U COOTBETCTBYET HOPMaAM MEKAYHAPOJHOIO IPaBa.

AHanu3 COBPEMEHHOTO 3aKOHOAATEIbCTBA MO BOMPOCAM PETYyIUPOBAHUS
B3aMMOOTHOIIIEHUN TI0 3aKiIiYeHut0 Opaka mokazan, 4yto B Poccum yxke
JIOCTaTOYHO pa3BUTa HOPMAaTUBHO-MpaBoBasi 0a3za B 3ToM oOnactu. OpHaAKO
pELICHUE HEKOTOPBIX BOIMPOCOB €II€ CTAJIKUBAIOTCS C TEMH WIM WHBIMHU
npooeMamu.

OOBEKTOM  HCCIIEIOBAHUSI  BBICTYMAIOT CEMEMHBIE MPABOOTHOIICHHUS,
CBSI3aHHBIE C 3aKJIIOUCHHEM Opakxa.

[Ipeamerom wucciegoBaHus ABISIETCS OpakK, €ro CYyIIHOCTb, MOPSAOK
Y YCJIOBHUS 3aKIFOUEHUS.

llens wuccnenoBaHusi — BBIABUTH IMPaBOBbIE MPOOJEMBbI B CEMEHHOM
3aKOHOJATENIbCTBE MO BOIpocaM 3akitodeHus Opaka B Poccuiickoit denepainuu
U pa3paboTaTh MPEAJIOKEHUS IO UX PEIICHUIO.

JlocTikeHne MOCTaBICHHBIX 1eJiel 00eCeunBaeTCsl PEIICHUEM CJIETYIOIIUX
3a1a4:

— HCCIIEIOBATh UCTOPUIO PA3BUTHS 3aKOHOJIATENILCTBA O 3aKJIIOUEHUU Opaka,

CTaHOBJIEHUS U pa3BuTus Opaka B PD;



— IIPOBECTH aHAJU3 MOHSITUS «3AKIIOUCHHUE OpaKay;

— BBISICHUTH OCHOBaHUS 3aKJItoueHus: Opaka B PO;

— ONPEJETUTDh MPETATCTBUS K 3aKIIOUeHUI0 Opaka B PD;

— Ha OCHOBE TEOPETHUYECKOr0 W MPAKTUYECKOTO aHAJIN3a BBISIBUTH IPABOBHIC
npoOJieMbl 3aKkiIroueHus Opaka B PoccuiickoM mpaBe u pa3paboTaTh MpeioKeHus
0 COBEPIICHCTBOBAHMIO 3aKOHOIATEIbCTBA.

TeopeTuueckylto OCHOBY COCTaBWIM pPabOThl  CIHEAYIOUIMX aBTOPOB:
E.M. Bopoxeitkuna, H.M. Epmosa, U.M. Kysnenona, JI.O. KpacaBuukosa,
P.II. ManankoBa, A.M. HeuaeBoit, B.II. Hukwmtmna JI.M. Iluenunnesoi,
O.A. Pyzakoa, B.C. Pyguunxoro, I'M. Csepmmosoi, A.B. Crnemnakosa,
E.A. Yedpanona, f.H. llleBuenko u ap.

MeToI0OTMYECKOM OCHOBOW MCCIEIOBAHUA MOCHYKWIH  CIEAYIOIINE
METOJbl: HMCTOPUYECKUH, (HOPMATbHO-IOPUIUYECKUH, JIOTUYECKHUM, CHUCTEMHOTO
aHaJIM3a U COLMOJIOTHYECKUN.

HopmatuBnass ocHoBa wuccinenoBanusa. Konctutyuuss  Pocculickon
®enepanuu (IpUHSATA BCEHAPOJHBIM T'OJIOCOBAHHEM 12.12.1993)1; I'paxxmanckui
kojaekc Poccuiickoii @enepanuu, dacte rnepas oT 30.11.1994 1. Ne 51-P3?
(manee mno Texkcry — 'K P®); Cemeitnbiii kogexc Poccuiickoit denepannu oT
29.12.1995 Ne 223-®3%; @enepanbublii 3ak0H  Poccuiickoit denepanuu  OT
15.11.1997 I.
No 143-®3 «O6 aKTax TpakIaHCKOrO COCTOSHHs»® (mamee mo Tekcty — @3
«O0 aKTax Ipa)IaHCKOTO COCTOSTHHS).

Crpykrypa uccienopanus. JumioMuas paboTa COCTOUT U3 BBEICHUS, JIBYX
IJIaB, MOJEJIICHHBIX Ha maparpadbl, aHaIk3a MPABONPUMEHUTENBHON MPAKTUKHU T10
T€M€ JUIJIOMHON paboThl, METOAMYECKOM pa3pabOTKH, 3aKIIOUEHUS M CIIHCKa

HUCIIOJBb30BAHHBIX HCTOYHHKOB.

! Poccumiickas rasera. 1993. 25 nex.

2 CoOpanmue 3akoHonatenberBa PO, 1994, Ne 32. Cr. 3301.

3 CoOpanmue 3akoHonatenberBa PO, 1996 1. Ne 1. Cr. 16.

4 Cobpanue 3akoHonatenberBa PD.1997. Ne 47. Crt. 5340.
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1. TIOHATHUE, UCTOPUA, OCHOBAHIMA 3AKJIFOUEHNM A BPAKA

1.1. UcTopus pa3BUTHS 3aKOHOJIATENIbCTBA O 3aKIIOYECHUU Opaka

Bpak u ceMbst SBISAIOTCS JOCTATOYHO JApPEBHEU (POpMOI COLUATIBLHON KU3HU
monen. Ilo HCTOPUYECKMM HCTOYHMKAM OHM TPOLUIA Pa3JIUYHBIE CTaIUH
pa3BUTHSL.

Ha npotsikeHnn Bceil UCTOPUU CTAHOBJICHUS U Pa3BUTUSA CEMEMHOTO IMpaBa
HOpMAaTUBHAas MpaBoBasi 0asza, peryaupyroiias OTHOILIECHUsS Opaka, MoJaABepraiach
m3mereHmsiM'. C Ieproaa CTaHOBICHHMS PYCCKOM TOCYJapCTBEHHOCTH HAYaloCh
pa3sBUTHE MHCTUTYyTa CEMEWHOro mpaBa Poccun. YUYaCTHUKOB CEMENHBIX
OTHOIIICHUM HA4Yalld HAJIeNATh ONpPEJEICHHBIM CTaTyCOM, OHHM CTAJId MPUOOpETaTh
HEKOTOpBIE IIpaBa U OOSI3aHHOCTHU.

B Poccum no nHauana XX Beka CYIIECTBOBAJ TOJBKO IEPKOBHBIM Opak,
MOCTAHOBJICHUSI PYCCKOTO IIEPKOBHOTO IpaBa, KacalollMecs 3aKIIoueHUsl Opaka
HOCWJIA PEJIMTUO3HBIN XapaKTep W PEryJUpOBAINCH PEIUTHO3HBIMU ITPAaBUIAMHU
KOH(eccuid, K KOTOPhIM OTHOCUJIUCH Opauyrouiuecs.

[Ipu cmemanHbIX Opakax OJAHOMY CYHPYry HPUXOIMIOCH MOJYUHSTHCS
MpaBUJIaM BEPOUCITOBEIAHUS IPYTOTO.

VYcnoBust s BCTyIUIEHUs: B Opak ObLIN CJIETYIOIIUMU:

— TI0OPOBOJILHOE COTJIACHE JIUII, BCTYIMAIOUIUX B Opak;

— BO3pacT JIWIl, BCTyNalwIMUX B Opak: JUisl JIMIl MY>KCKOTO moJjia OpadHoe
COBEPIICHHOJIETUE HACTYNAJO IO JOCTWKEHUU 18-TH JIeT, a JJs JIUIl KEHCKOTO

MoJjia — MO JTOCTUKEHUU 16-TH JIET OT POXKICHHUS.

! Kapubsan C.O. lenu, 3amaun U (GyHKIHH CEMEHHO-TIPABOBOM OTBETCTBEHHOCTH B

KOHTEKCTE MO3UTUBHOTO M PETPOCIEKTHBHOTO MOJX0A0B. // CeMeilHOe W JKUIUIIHOE IMPaBo.

2017. Ne 1. C. 7-11.
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3aKOHOAATENBCTBO TAKXKE OMPEAENSIO BO3PACT, MO JOCTUKEHUU KOTOPOTO
JUIO YK€ HE MOTJIO BCTYNUTh B Opak — HacTyIuieHue 80-TH JIET OT POXKICHUS;

— corjacue poJuTeNied JHI, BCTymalolUX B Opak, HX OMNEKYHOB
M TIONEYuTEeNeH, €ClM OHU COCTOST TMOJ OMNEKOM JUOO TMOMEUYUTEIHCTBOM,
Y HAyaJbhCTBA, €CJIM OHU COCTOSIT HA TOCYAapCTBEHHOM CITyXO0e;

— U3BECTHBIE CTETIEHU POJICTBA;

— MOHAIIIECKOE 3BaHUE;

— IS JIUI[ TPaBOCJIABHOTO MCHOBEIAHUS JOIMYCKAJIOCh IMOCIEI0BATEIbHO
TOJBKO TpH Opaka;

— HaJIM4HMe 3aKJIF0YEHHOr0 Opaka,

— OCYXKJICHHE JIMIIa Ha TOCTOsTHHOE Oe30paumue;

— JIMIlaM  TPaBOCIABHOTO W  PHUMCKO-KATOJHWYECKOTO HCIOBEAAHUMN
3ampeniaguch Opaku ¢ HEXpPUCTHAHAMMU.

C ob6pazoBanunem Kueckoil Pycu u ¢ mpuHATHEM XpUCTHAHCTBA CEMEHHBIE
OTHOIIIEHHUSI CTaJIM PETYIHPOBATHCS HE TOJIBKO 00BIUAsIMU, HO M1 HOPMaMHU IpaBa.

VYxe mnpu lletpe | cCBeTckuid 3aKOH BHOCHT HEKOTOPBIE W3MEHECHHUS
B CEMEWHO-NIPABOBbIE MHCTUTYTHI.

ITerp I cBoum VYkazom ot 3 ampens 1702 roga OTMEHWI COBEPUICHHE
CTOBOPHBIX 3aIlMCeH, 3aCBUJETEIbCTBOBAHUE WX KPEMOCTHBIM TOPSAKOM U
B3UMaHHME HEYCTOMKHM 3a OTKa3 OT 3aKiio4eHuss Opaka. YKa3 MOA4YepKUBaAI
MPUHIUIT AOOPOBOJBLHOCTH BCTYIUIEHUS B Opak ¥ CBOOOY pa3Boja.

B nauvane XIX cronetus B OpauHO-ceMEeNHOM 3aKoHoJatelbcTBEe Poccum
MIPOUCXOJIAT ONpEJeICHHbIE, HO HE3HAUUTENIbHbIC U3MEHEeHUs. Tak, mo 3aKoHy OT
21 cents6ps 1815 roga cBoOOHAS JKEHIIIMHA, BCTYNAOIIas B Opak ¢ KPEMOCTHBIM,
HE yTpauuBaja CBOK CBOOOJY, )K€HA HU3IIET0 COCIIOBUS TPUOOpeTaa MmojloKeHue
My:xa. CyIliecTBEHHbIE BOMIPOCHI 3aKIIOUEHHS Opaka, BOMPOCH! B3aUMOOTHOIIIEHU
CYNpYroB, pOJAUTENEH U JeTel MO-NIPEKHEMY OCTABAIUCH 0€3 HM3MEHEHHUI.

B 1832 rogy 6wt yrBepkaeH CBOJi 3aKOHOB, BCTYIHUBIIHMI B JIEUCTBUE B

1835 romy, B KOTOpbI ObUIM BKIIOYEHBI BCE JIEUCTBYIOIIUE HOPMATHBHBIE



MpaBOBbIE aKThl, NpUHATHIE 1O 1825 roa, B TOM uuclie MO BompocaMm Opaka u
ceMbu. B mepBoit wactu TomMa X CBoma «O mpaBax U 00S3aHHOCTAX
CEMEMCTBEHHBIX» peyb 1A 00 YCIOBUAX U MOPSIKE 3aKII0OUEHUs Opaka.

Jlns BeTyrmuieHust B Opak MO-TIPEeKHEMY TpeOOBalOCh COTJIacHE poauTenei
JUI, BCTyNAlIIMX B Opak, a B OTHOUIEHHH BOCHHOCIYXAIIUX U TPaKIAHCKUX
CIIY’KaIlllUX — COIJIacue Ha4aabCTBa.

Jletn, poOXIEHHBIE B 3aKOHHOM Opake, HaclieIoBaJIM IIpaBa POIUTEINICH.
JleTu, poxxJieHHbIe BHE Opaka, HUKaKMMU MpaBaMU Ha UMYIIECTBO POAUTENCH He
obnajanu.

Ponurenn Obuim 0Osi3aHBI COMEpIKaTh CBOMX JeTed. B oTHomeHum neteit
poautenu o0OJanand JASCNOTHYECKMMHU TIpaBaMM, MOIJIM KX HaKa3bIBaTh,
MPUMEHSATH UHBIE HCTIPABUTENBHBIE MEPBI, BIUIOThH 10 MEPEIadn MO CY/I.

JIni HMYIIECTBEHHBIX OTHOLIEHUWA MEXIYy POIHUTEISIMHU U  JETbMHU
XapaKTepeH TMPUHIUIT Pa3AeIbHOCTH WX HUMYylIecTBa. B3pocnble netu ObLiu
00s13aHbI COAEPKATH CBOMX HYKJAIOIIUXCS POJIUTEIIEH.

Ha nporsxenun Bcero XVIII B. u3gaercsa T0BOJIBHO MHOTO LAPCKUX YKA30B
1 noctaHoBieHnii CHHOZIa, BHOCAIIMX MOPOM 3aMETHBbIE M3MEHEHHS B CEMEWHOE
npaBo»l.

CuHOJl BBIMIONHS KaK 3aKOHOJATENIbHYIO, TaK WU CyAeOHYI (YHKIUU,
ac 1805 roma pemienue Bcex Opakopa3BOJHBIX JI€]I BO3Jarajaoch Ha 3TOT OpraH.

HepkxoBHbIii Opak B Poccum Ol oTMeHeH B aekadbpe 1917 roma. Crt. 1
Hexpera BHHMUK u CHK PCOCP ot 18.12. 1917 r. «O rpaxmadckoMm Opake,
O JIETAX U O BEICHUU KHUT aKTOB COCTOSIHHS», BMECTO LEPKOBHOIO BBOJMUTCS
€IMHCTBEHHO MPU3HABAEMBbIN IPAXKIAHCKUI 6pa1<2.

IlepkoBHBIM Opak ObUT OOBSABIEH YAaCTHBIM JICJIOM TpaxKJaH, He

MOPOKTAIOMINM IOPUINYECKUX TIPaB U 00513aHHOCTEH, TAKMM 00pa3oM, CEMbs ObLIa

Ycropus oTeuecTBEHHOTO rocyIapCTBa | IPaBa. 3-¢ U3/, mep. u 1oi. M. 2005. C. 49.
? exkper BIIMK u CHK PC®CP or 18.12. 1917 r. «O rpaxmaHckoMm Opake, 0 IeTAX
U O BeleHHMM KHHMT akToB coctosiHusy// URL: http:base.consultant.ru (mara oOpaiieHus
12.04.2017).
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oTnesieHa OT uepkBu. OpHako Opaku, 3aKJIIOUEHHBIE B IEPKBU JO MPUHATHUS
JIeKpeTa MPU3HABAIUCH JEUCTBUTEIBHBIMU.

16.09.1918 roma ceccueit BIIUK PCOCP 6bu1 npunsT «Koaekc 3akoHOB 00
AKTaX IPaXIAHCKOTO COCTOSHHS, OPAuHOM, CEMEiHOM M OIEKYHCKOM IpaBe» —
MEPBBIN KOJIEKC, PEryIUPYIOUIUNA CeMEHHbIE OTHOIIEHUSI. DTUM JTOKYMEHTOM ObLIN
OTMEHEHbl ~ MHOTOYMCIICHHBbIE  TPEMSITCTBUS K  3aKJIIOYEHUIO  Opaka,
MPENYCMOTPEHHBIE CEMENHBIM 3aKOHOAATEILCTBOM POCCUMCKON UMIIEPUM.

JlekpeT 3aKkpenui NPUHIUMN eUHOOpaunsi, yCTAHOBUI OpauyHbIid BO3pacT ISt
MyX4uH — 18 ner, mans xeHuuH — 16, 3amnpetun Opaku MexAy OJM3KUMU
POJCTBEHHUKAMHU, JIUIIAMH, Y€ COCTOSIIIUMU B Opake, yMaJMIIEHHbIMH. bblia
YCTAHOBJIEHA Pa3/IeIbHOCTh HUMYIIECTBA CYNPYTOB: KaXKIbIH W3 HUX CUUTAJCA
COOCTBEHHHUKOM TOTO UMYIIECTBA, KOTOPOE BO BpeMsi Opaka ObUIO MPUOOPETEHO HA
€ro Cpe/CTBa.

JlekpeT B3sJ1 MOJ OXpaHy 3aKOHA MpaBa JeTel, pOXKIACHHBIX BHE Opaka,
YCTAaHOBHMB, 4YTO OHHM B CBOUX IMpaBaXx U OOS3aHHOCTSIX C POJUTEIIMHU
MPUPABHUBAIOTCS K JIETSIM, POXKACHHBIM B Opake, CYNpPyrd OBbUIM YpaBHEHBI
B PELLIEHUU BOIIPOCOB CEMENHOU KU3HU. bbII BBEIEH UHCTUTYT OIEKH.

KonexcoM o Gpaxe u cembe (KoBC) mpumsitei 30.07. 1969 roma® 6bw10
MOATBEPKACHO TO, UYTO HOPUAMYECKOE 3HAUYEHHE MMEET TOJbKO Opak,
3aperucTpupoBaHHbiil B opranax 3AI'Ca.

VYcraHoBlIeHHE OTIIOBCTBA CTajll0 MPOUCXOAUTH B CYIeOHOM TMOPSIAKE.
OcHoBaHMEM IS BBIHECEHUS TOJIOKUTEIBHOTO PELICHUsI CYJIO0M SIBISIIOCH
COBMECTHOE MPOKUBAHUE OTBETYMKA C MAaTEPhIO peOCHKA U BEJEHUS COBMECTHOTO
XO35IUCTBA A0 POXKIACHUSI peOeHKA.

’Kene mnpemocTaBisuioch NpaBO Ha TMOJIYYEHHE AQIMMEHTOB B MEPHUOJ

OEpeMEHHOCTH U B TE€UEHHUE MOJTYyTOpa JIET MOCIE POXKACHUS peOeHKA.

l«Kozmekc 3aKOHOB 00 aKTax TIPaKIAHCKOrO COCTOSHHS, OpadHOM, CEMEHHOM
U onekyHckoM mpaBe» oT 16.09.1918 // URL: http:// base.consultant.ru (mata oOpaiieHus
12.04.2017)
2 Bexomoctu Bepxosroro Cosera PCOCP. 1969. Ne 32. Cr. 1086
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Cemelinbiit konekc 1969 r. moapoOHO peraaMEeHTHpPOBANl AJIMMEHTHBIE
OTHOILEHUS POAUTENIEN W NETEH, APYTHX YJIECHOB CEMbH, CHEHHAIBHO BBIICIISLI
MpaBuia, MOCBSIIEHHBIC MOPAAKY B3BICKAHUS U YIUIATHI A TUMEHTOB.

[losiBUIIKMCH ¥ Takue BUABI MAaTEPUATBHOMN MOIEPKKU peOeHKa, KaK y4acTue
B JOMNOJIHUTEIbHBIX HAa HETO PAcXoJax, BPEMEHHOE B3BICKAHHWE aJMMEHTOB MO
pPacCMOTPEHUS J1E€71a CYAOM.

boin pacmmpeH nepedeHb aTMMEHTHBIX OOS3aHHOCTEW JPYrux 4YJICHOB
CEMbH MyTEM BKJIIOUEHHUS OTYMMA U MAY€XH, MACHIHKOB U Maauepull, (pakTuuecKux
BOCIUTATENIE U MX BOCIHTAHHHKOB B KPYI JIML, KOTOPBIE MPH OIPEIECICHHBIX
YCJIOBUSIX JOJIKHBI OBLITM BBITOIHSATH AIUMEHTHBIE O0SI3aHHOCTH.

CemeitHoe mnpaBo Poccum mnonaBepraercsi HM3MEHEHHSIM TIOJ  BIIMSIHUEM
TEeHJICHIINI pa3BUTHUSL OOIIECTBEHHBIX OTHOIIEHUN W B Hactosiee Bpems. s
COXpPAaHEHHUs] MHCTHTYTa CEeMbU M Opaka o0co0O€ 3HauY€HHE HMEET COXPaHEHHE
MHOTOBEKOBBIX CIIOKMBIIMXCA TPAAUWLMOHHBIX MPAaBWI, OJHO U3 KOTOPBIX —
LIEHHOCTb CEMBHU.

Takum o0pa3om, Kak MOKA3bIBAE€T aHAIN3 UCTOPUU UCTOUYHUKOB CEMEITHOTO
MpaBa, BOBHUKHOBEHUE CEMEWHOrO IpaBa M €ro Pa3BUTHUE CBA3aHO C YPOBHEM

Pa3BUTHA DKOHOMHYCCKOT'O CTPOA U O6I_HCCTBCHHOFO CO3HaHUs.

1.2. IloHsATHE M OCHOBAHHMS 3aKIIOYCHUS Opaka

Nucturyr Opaka B CYIIHOCTH SIBJISIETCA IOPUAMYECKUM HWHCTUTYTOM
1 COOTBETCTBEHHO MMEET CBOIO IIPABOBYIO IMPUPOAY.

Cpenu y4eHbIX, KOTOpbIe 3aHUMAIOTCS JaHHOM MpoOIeMOi, HET €IMHCTBA B
OMpeNieNIeHUH TMPaBoBOM mpupoasl Opaka. X oObenMHSIET TOJBKO TO, YTO JJIst
IOPUCIIPYACHINU MPEICTABIIAIOT UHTEPEC T€ CTOPOHBI KUIHEAECATEIbHOCTH CEMBH,

KOTOpPBbIE MOTYT OBITH IMOJIBEPTHYTHI IPABOBOMY PETYIUPOBAHHUIO.



Hexotopsie COBPEMEHHBIC  NpPaBOBEAbl B obimactu  OpavyHBIX
MPAaBOOTHOILLICHUH, SBIAKOTCS cTOpoHHHKamu mnosunuu O.C. I/Iocb(bel, KOTOPBIN
MOHUMAET MoJi OpakoM HEKHUIl BOJIEBOM U II€JICHANPABICHHBIN aKT, KOTOPHIN
COBEpIIACTCS C IEIbI0 MOPOAUTH OMpeaeseHHbIe MocaeAcTBUs. C 3TOW TOYKH
3peHus OpaK UMEET CXOJCTBA C TPAXKIAHCKOM CIASTKOM.

Jlpyrasi rpynna y4eHbIX IPUACPKUBAETCSI MHEHHUS, UTO OpaK — 3TO OOBIYHBIN
IpaKIaHCKUM I[OFOBOpz. BaxxHO OTMETUTB, UTO MOCIEAHSS TOUKA 3PEHUS SBIISICTCS
XapaKTEepHOU ISl IpeICTaBIeHUs 0 Opake B OOJBIIMHCTBE €BPOMEHCKUX CTPaH.

B uenoMm, B Hayke cemMelHOro mnpapa, npeodiafaronei aBiIsieTcs MO3UIIUS
O TOM, 4YTO Opak sBISETCS MOPUANYECKA OG(OPMIECHHBIM  CBOOOIHBIM
U TOOPOBOJIBHBIM COI030M MY KUYMHBI U JKEHIIUHBI.

3aKOHHBIM MPU3HAETCS TOJIBKO OpaK, KOTOPHIN 3aKJIIOYEH B OpraHax 3alucu
aKTOB TpakaaHcKoro coctosiHug (nanee — 3AIC).

l'ocynapctBo He mnpu3Haer Opak, 3akJIIOUYEHHBIM B COOTBETCTBUU
C PETUTHO3HBIMU O0psAIaMU WM HA OCHOBE HAIIMOHAJIBHBIX TPAAUIUHN, TaK KaK OH
HE MOPOKJIAeT HUKAKUX IOPUANYECKUX TOCIEICTBUH.

Cratesa 12 CK P® ycraHaBiIMBaeT yCJIOBHS 3aKiIO4UeHHs] Opaka. YcCiaoBHsS
3aKJIIOYEHUsS] Opaka — 3TO 0OCTOSATENbCTBA, HEOOXOAUMBIE JJI TOCYIapCTBEHHOU
perucTpaluy 3akio4yeHuss Opaka WU sl MpU3HAHUSA Opaka JeUCTBUTEILHBIM.
3akperyieHuss JaHHBIX HOPM B 3aKOHE JOJDKHO TapaHTHUPOBATh CYIIECTBOBAHUE
Opaka ¥ IPOYHOCTh CEMEHHBIX OTHOIIICHUH.

Jlns 3akmroueHus Opaka HEOOXOAUMO HAJIM4YKME OMNPEENICHHBIX YCIOBUH,
TaKUX Kak:

— pasznmuure (TIPOTHBOIOJI0XKHOCTH) TOJIOB, TaK Kak Opak MOXKET ObITh
3aKJIFOYEH TOJIBKO MEXIY MYKYUHOU U KEHILUHOM;

— B3aUMHOE JJOOPOBOJIBHOE COTJIaCHE Ha BCTYIUICHUE B OpaK;

1
— JOCTHKEHHE OpadyHOro BO3pacTa .

! Kamviwanckuii B.IT. O nipaBe, HpaBCTBEHHOCTH U rocyaapetse // Bimacts 3akona. 2013.
Ne 4 (16). C.11-12.
2 Anmoxonvckasn M.B. Cemeittoe npaso. — M. 2001. C.109.
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Bpak — coro3 Mexay My>XYMHON U AKEHIUHON 0e3 KaKuX-T100 UCKIIIOUEHUH.
Ha ceropnsimHuii 1eHb UMEIOTCS MOMBITKU 3apEeTUCTPUPOBATH OAHOMOJIBIE OPaKy.
Ho nis Poccun 310 HEmOmycTUMO.

[enbro co3qaHMs CEMbU ABISETCS POKIACHUE U BocHUTaHue Aerei. [loaTomy
OJIHOTIOJbIe Opaku He JOJKHBI OBITh MpU3HaHbl B Poccun.

B3anmHOe 100pOBOJILHOE COIIACHME O3HAYaeT OCO3HAHHE BCTYMAIOIIMMU
B Opak COBEpPIIIaeMOTO JICHCTBUS M COOTBETCTBHE ATOT0 ACHCTBUS HAMEPEHUIO JIUII
BCTYIUTh B Opak U CO3[1aTh CEMBIO.

Cornacust poguTene Uiy Ipyrux JUI] Ha 3aKIoueHne Opaka He TpedyeTcs.
Opnnako corjlacue poaMTeNied Jull, BCTyHNAKIINX B Opak B MOJIOJOM BO3pacTe,
UMeeT OO0JIBIIOE 3HAYEHUE ISl TPOUYHOCTU MOJIOA0M ceMbu. [Ipu 3TOM mpaBoOBOrO
3HAYEHHUsI OTCYTCTBUE TAKOT'O COrJIachsi HE HMEET.

CK P® ycranaBnuBaeT eIUHbINM OpayHbIi BO3pACT JIJIsi MY KUUH U KEHIIUH —
BOCEMHA/IIATh JIET, KOTOPBIM COBIAJAET C BO3PACTOM HX TPaXTAHCKOTO
coepuieHHosietust (ct. 21 T'K P®). B 310 Bpemsi MoJoabie JTIOAN CTAHOBATCS
MOJIHOMPABHBIMU TpaXKJaHAaMH: OHU OOpETaAIOT TPaXIAHCKYIO JeeClOCOOHOCTD,
CTAHOBATCSI CyOBbEKTaMHU HM30MPATENBLHOTO IMpaBa, HA HUX BO3JaraeTcsi BOCHHas
0Gs3aHHOCTB U T.I1°.

Crarbs 13 CK P® mnpemycmatpuBaeT BO3MOXKHOCTb CHUKEHHSI OpayHOTO
Bo3pacta. B Opak MOXET BCTYNUTh JIUIO, JOCTUTIIEE IIECTHAAIATH JIET, HO
C pa3pelIeHUs] B KaXKJIOM KOHKPETHOM CIlIy4ae OpraHa MECTHOTO CaMOYIpPaBJICHUS
[0 MECTY KUTEIbCTBA 3TOT0 JULA U TOJIBKO NPU HAIUYAM YBAKUTEIbHBIX ITPUYHH.
OpraHoM MeCTHOTO CaMOYIIpaBIE€HHsI PELIAeTCS BOMPOC O CHUXKEHUU OpayHOro
BO3pacTa — Mo MpochOe JIMIL, )KENAIOMX BCTYNUTh B Opak. C Takol nmpocb0oi npu

HaJIM4uny corjjacusga CaMHuX HCCOBCPIONCHHOJICTHUX MOT'YT TaKXKE O6paTI/ITBCSI ux

' Bepas M.O. Passutue unctuTyra Opaka B Poccun // AkTyanbHble NpoOIeMbl NpaBa:
matepuansl IV Mexnaynap. Hayd. koH¢. (. MockBa, HOsi0ps 2015 r.). M.: byku-Bequ. 2015.
C. 162-165.

2 3axuposa C.A. K Bompocy 0 CTpyKType OpadHOTO MpaBOOTHOIIEHUs. // BnacTh 3akoHa.
2014. Ne 3. C. 191-201.
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poautenu aUOO Apyrue Jula, SBISIONIMECS 3aKOHHBIMU MPEICTABUTEISIMU
HECOBEPIIEHHOJETHUX — YCHIHOBUTEIH, MIOTNIEYUTENM, TPUEMHBIE poxuTenn .

OTka3 opraHa MECTHOTO CaMOYTIPABJICHUSI B BbIJaye pa3pelieHusi Ha Opax
MOXET OBITh 00KaJIOBaH B CyJIe B MOPSAKE, MPeaycMOTpeHHOM 3akoHOM PD «O0
o0’KalloBaHUM B CyJ JEUCTBUM M pEUICHUN, HaApYIIAIOIIMX MpaBa U CBOOOJbI
rpaxcz[aH»Z.

Crares 13 CK P® mnpexgycmaTpuBaeT Takke BO3MOYKHOCTH BCTYIUICHMS
B Opak mmi moimoxke 16 ner, HO Wb Kak HMCKIIOYEHHE, C YY4eTOM OCOOBIX
00CTOATENbCTB, €CIM YCIOBUSI M TOPSAJIOK 3aKIiOueHus Opaka B TaKUX Clydasx
YCTaHOBJIEHBI 3aKOHaMu CcyObekTOB P®. Takue 3aKOHBI MPUHSTHI B HACTOSAIIEE
BpeMsi B OJIMHHaANATH cyOwbektax P®d: Bnamumupckoit, Bonoroackoi,
Kamuarckon, Kanyxckoir, Mockosckor, Mypmanckoi, Hosropoackoi,
PocToBckomn, Psa3anckoi, Camapckoit u TBepckon 00JIacTsIX.
B nOpuHATBIX 3aKOoHAX JIOMYCKAE€TCS CHIDKEHHWE OpadyHoro Bo3pacta Jio
YEeThIPHAIIATH JIET (10 MSATHaAUATH — B TBepcKoil 00JacTH) MpU HAIMYUM TaKUX
0COOBIX OOCTOATENBCTB, KaK OEPEMEHHOCTh HEBECTHl M POXKIACHUE €10 PEeOCHKA.
B stoMm cnydae TpeOyeTcs coriacue poauTenei.

HwxHsis muianka OpayHOro BO3pacTa HE OIpeJesieHa U, COOTBETCTBEHHO,
chopmynupoBana kak «10 16 net». Hike Bo3pacta 14 neT Opaunblii BO3pacT U HE
MOXET OBbITh OMpeAesieH 3aKOHaMu CyObekTOB P®, MOCKOIBKY 3TO MpPUBEACT
K HEBO3MOKHOCTH WCTIOJIHEHUSA MpEINUCaHNUN 3aKOHOJIaTEIbCTBA
0 TOCYJAapCTBEHHOW PETHCTPALMM aKTOB IPaXKJAHCKOro0 COCTOsSIHUSA. B wacTHOCTH,
nosioxkeHust cT. 26 @3 «OO0 akTax rpa)xJaHCKOT0 COCTOSIHUS MPEyCMaTPUBAIOT,
YTO TMpHU TOJaue 3asiBJICHUS] O 3aKJIIOUEHUM Opaka JiMila, BCTymarouue B Opak,
JNOJKHBI MPEIBSIBUTh JTOKYMEHTBI, YAOCTOBEPSIOMIMNE JUYHOCTh. CBUIETEIBCTBO

0 POXACHUN HEC OTHOCHUTCA K YHUCIIY JOKYMCHTOB, YAOCTOBEPAIOIHNX JIMYHOCTD,

' Hemxuna A.B. Criopbl 0 JETSIX: MECTO KUTEIbCTBA PEOEHKA U MOPSIOK OCYIIECTBICHUS
poauTenbckux mpas. // XKypuan poccuiickoro mpasa. 2015. Ne 5. C. 76-84.
? Benomoctu Pd. 1993. Ne 19. Cr. 685.
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a macrmopT TrpaxkmanuHa Poccuiickoit @Dexepanmu aumam Mojoxe 14 et
HE BbIJIAeTCS

AHanu3 3aKOHOB CYOBEeKTOB P® B 4YacTH YCTAHOBJIECHHS «YBaKUTEIbHBIX
00CTOATENbCTB» BCTYIUICHUS B OpayHbie OTHOLIECHUS W HUXKHEro Mpeaena s
CHIDKCHHSI OpavqHOTO BO3pacTa JUIsl JTUIl MOJIoXxe 16 jreT mo3BosisieT cuenaTh BEIBO
0 HEoOXOJMMOCTH BHECEHHUS U3MEHEHUN Ha YpoBHE (eaepalibHOro 3akoHa, a
MMEHHO:

— VYcraHOBIEHHE HM)KHEH BO3pACTHOM TpaHUIBl ISl  THOJy4YeHUs
pa3pellieHusi BCTYNUTh B OpayHble OTHOILICHHUS;

— VYKka3aHHe YETKOro MepeyHss OCHOBAHUMU ISl BCTYIUICHUS B Opak JuIlaM B
Bo3pacte 10 16 ner.

Kpurepuem mjis mpuHSTHS pelIeHUs OpraHaMU MECTHOTO CaMOYIIPaBICHUS
O CHIDKEHMH OpayHOTro BO3pacTa JOHKHO SIBISTHCS COONIOJICHHE HMHTEPECOB
HECOBEPIIICHHOJIETHETO, B ATO K€ BpeMs HYXHO MOJYEPKHYTh: IO CMBICTY CT. 13
CK PO, wuMEHHO WCKIIOUYUTEIBHOCTh COOTBETCTBYIOIIUX  OOCTOATENbCTB
00yCJIOBIMBAaET BO3MOKHOCTh CHHUXEHUSI OpadyHOro BO3pacTta A0 JIOCTHUXKEHHUS
16-neTHETO BO3pAcTa W, CIENOBATEILHO, TIEPEUCHb OCHOBAHUM HEIIb3s OCTABISATH
OTKPBITBIM, MO0 3TO YPE3MEPHO paCHIUPSET BO3MOKHOCTU OPraHOB MECTHOTO
camoymnpanieHusi. [lepeyeHb OCHOBaHMI CHUXKEHHUsSI OpayHOTO BO3pacTa JOJIKEH
OBITh HCUCPIIBIBAIOIIUM M OTPAHUYUBATHCSI OCOOBIMH  OOCTOSATEIHCTBAMHU,
K KOTOPBIM, MOT'YT OBITh OTHECEHBI TOJBKO:

— OepeMeHHOCTh (CpoK 22 Henenu u Oojiee, €clii MPU 3TOM MpEephIBaHUE
OepeMEHHOCTH HEBO3MOXHO M3-32a JKEJIaHUsl 00EUX CTOPOH K €€ COXPaHEHUIO JINOO
MPOTUBOMOKA3aHO 3aKIIOYEHUEM MEIUIIMHCKON KOMHUCCHUN);

— pOXJieHHe peOCeHKa Y HECOBEPILICHHOJETHEH (MpU YCI0BUU (PAKTUIECKOTO
HaxXO0XXJICHUs] peOeHKa MpU MaTepH, JKeJarolleil BCTYynuTh B Opak);

— cioyyad, Korja OepemMeHHas  HECOBEPIICHHOJICTHSISI  HAXOIUTCS
B HEOJIArOMPUSTHBIX YCIOBUSX (OHA SIBJISIETCS CUPOTOM, dKUBET B HEMOJIHONW CEMbE
WU B €€ JloMe HeOsiaronojiyyHasi ceMeiiHas 00CTaHOBKa) M, BCTymnas B Opak, oHa

yIIy4IlIaeT YCIOBHS KU3HU i ce0s M Oyayniero peoeHka.
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MakcuManbhbiii Bo3pacT BcTyruieHus: B Opak CK P® nHe orpanuyeHn, He
YCTAaHOBJICHA U BO3MOXHAsl Pa3HUIIA B BO3PACTE MEXKAY MYKEM U KEHOMU.

Bbpak 3akntouaercst B opranax 3AI'Ca. Boinst Ha BeTymieHue B Opak J0JKHA
OBITh BRIpA)KEHA JIMYHO JIMLIAMH, KOTOPhIE XOTAT 3aKIIOUUTH OpakK, HEe TOMYyCKAaeTCs
3aKJIIOUEHHEe Opaka dYepe3 MpeACTaBUTENs] MO JOBEPEHHOCTH JHOO 3a04HO.
B3anMHOe 100pOBOIBHOE COTIACHE MYKUYUHBI U JKCHIIMHBI HA BCTYIUICHUE B Opak
BBIPA)KAeTCS. B UX COBMECTHOM IMHCHMEHHOM 3asBJICHUU O 3aKIIOYEHHH Opaka B
opran 3AI'Ca.

Berynatonue B Opak 1o B3aMMHOMY COTJIaCHMI0  JIMII@ MOTYT TMPOUTH
OecruiaTHOe MEAUIIMHCKOE O0CJeoBaHME, a TakKKe KOHCYJIbTHPOBAHUE TIO
MEIUKO-TEHETUYECKUM  BOIPOCAaM W BOMpOCaM  IUIAHUPOBAHUSA  CEMbHU
B YUPEKJICHUSIX FOCY/IapCTBEHHON M MYHHMIIUNIAJILHON CUCTEMBI 3/IpAaBOOXPAHEHUS
M0 MECTY JKHUTENIbCTBA. Pe3ynbTaThl 00CiieIoBaHMS JUIlA, BCTYHAIOIIETO B Opak,
COCTaBJISIIOT MEIUIIMHCKYIO TailHy ¥ MOT'YT OBITh COOOIIEHBI JIUILY, C KOTOPHIM OHO
HAMEpPEeHO 3aKII4UTh Opak, TOJABKO C COTJlacusl JIMIla, IPOIIEIIIEro
oOcnenoBanue. Ecnu 0IHO U3 Jull, BCTyHarouux B Opak, CKpbUIO OT APYroro Juia
Hanuyue BeHepuueckod Oonesnn win BUY-undeknuu, mnociaegHuil BOpase
0GpaTHTCS B CyZ ¢ TpeOOBAHHEM O MPH3HAHHH Opaka HENCHCTBUTCIBHBIM .

Berynnienne B Opak JOJDKHO OBITh OCO3HAHHBIM M JJOOPOBOJBHBIM,
BCTymaronme B Opak JODKHBI OTHaBaThb OTYET B CBOUX JICHCTBUSX.
JIoOpOBONIBHOCTH ~ BCTYIUIEHUSI B Opak TMOATBEpKAaeTcss  (PpaKTOM MoJauu
COBMECTHOTO THMCHBMEHHOTO 3asiBJICHUS, YCTHOE BBIPAXKEHUE COIJIacuUsi IMpHU

roCy/IapCTBEHHON PErHCTpaLliy, a TAKkKe COOCTBEHHOPYYHBIE MOJAMHUCH CYHPYTOB.

' Bracoea M.B. Tlocrarelinsiii komMenTapuii k CemeliHOMY Kojekcy Poccuiickoit
@enepannu. M.: 2013. C. 245.
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2. TIOPSIJIOK U ITPABOBBIE IIOCJIEJICTBUS 3AK/IIOUEHNS BPAKA
B POCCUMCKOU ®EJIEPALINU

2.1. Tlopsaok 3akmoueHus Opaka

[Topsimox 3axmtodeHust Opaka B PO ycranosnen B riase 3 pazaena I CK PO
«3aKII0ueHre U MpeKpalieHue opaxka.

3akimtoueHne Opaka TIPOU3BOJUTCA B JIMYHOM MNPUCYTCTBUU  JIUII,
BCTYMAIONIUX B Opak, MO HMCTEYEHUU MeEcAlla CO JHS MOJlauyd UMU 3asBJICHUS
B opranbl 3AIC.

[Ipy wHanumuum yBaxkurenbHbX nOpuuuH opran 3AI'C nmo wmecry
rOCYJapCTBEHHOM  PErucTpalluy  3aKio4eHuss Opaka MOXKET pa3peuiuThb
3aKJIroueHre Opaka A0 MCTEUEHHs Mecslla, a TaKKe MOXET YBEIUYUTh 3TOT CPOK,
HO He Gojee ueM Ha MecsI .

[Topsimok rocyIapCTBEHHOM PETUCTPALMM AKTOB T'PaXJAHCKOIO COCTOSHHS
B coOTBeTCTBUH CcO CT. 6 ®3 PD «0OO6 axkTax TpakIaHCKOTO COCTOSHUS»
MPOUCXOAUT B CIECAYIOLIEM MOPSIKE.

l'ocymapcTBeHHass ~ perucrpanusi  akTa  PaXIAHCKOTO  COCTOSIHHS
npousBoauTcs opranoM 3AI'Ca mocpeacTBOM COCTAaBICHUS COOTBETCTBYIOILIEH
3allMCH, HA OCHOBAaHWU KOTOPOM BBIIAETCA CBUIIETENBCTBO O TOCYIAPCTBEHHOMU

2
perucrpanuu aKkTa rpaxjaiaHCKoro COCTOSHHA .

! Kocosa O.10. Cemeitnoe npaBo: yueOHuK: B 2 4. Pasa. I : O0wmas yacts. 2014. C. 38.
2 Joneano B5.M. OcHOBHBIE Hadanma CceMeHHOro 3akoHomareiabcTBa // CemeiiHoe
u xwniHoe npaso. 2011. Ne 2. C. 24-30.
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PaboTHUK oOpraHa 3amucu aKTOB TPaXJAHCKOTO COCTOSIHUSI HE BIpaBe
MPOU3BOJUTh TOCYIAPCTBEHHYIO PETUCTPALMIO AKTOB TPAXIJAHCKOTO COCTOSIHUS
B OTHOIIEHUWU ce0s, CBOEro Cynmpyra, €ro ¢ CBOUX POJCTBEHHHKOB.
['ocynapcTBeHHast perucTpalusi akTOB TPaKJaHCKOTO COCTOSIHUS B TAKUX CIIydasX
npou3BOaUTCS ApyruM padbotHukom oprana 3AI'C wiu B apyrom oprane 3AICa.

Cornacno ct. 333.26 Hanorosoro xoaekca Poccutickoit denepannu (4acth
Bropasi) or 05.08.2000 Ne 117-®3 (pex. or 03.04.2017)%, rocyJapCTBEHHAs
MONUIMHA 32 TOCYJAPCTBEHHYIO PETUCTPAIMIO 3aKIIOUeHHs Opaka, BKIOYas
BbIIa4uy CBHJIETENbCTBA, HA HACTOSIIMI MOMEHT cocrtaBisger 350 pyOnei.
lNocynapcTBeHHasi MOUUIMHA YIJIAYMBAETCS JI0 TMOJA4yu 3asBICHUS OT HMMEHU
OJIHOTO U3 OpauyIOIIUXCA.

JInst cocTaBieHUsl 3alMCH aKTa TPakKJAaHCKOTO COCTOSIHUSL JOJDKHBI OBITh
MPEACTAaBICHbl JOKYMEHTBI, SBIISIIONIMECS OCHOBAaHUEM IS TOCYAapCTBEHHOMU
pPErucTpaluu aKTa TPaKIaHCKOTO COCTOSIHMS, U JOKYMEHT, YAOCTOBEPSIOUIUN
JUYHOCTH 3asBUTEIS.

3anuch aKkTa rpakJAaHCKOrO0 COCTOSIHHSI COCTABIISIETCS B JBYX HJICHTHUHBIX
sk3eMIUiApax. Kaxpgas 3amuch akta TpaxAaHCKOTO COCTOSIHUS JOJAKHA OBbITh
MpoYUTaHa 3asgBUTEIEM, MOAMMCAHA UM U COCTABISIONIUM 3aMUCh PAOOTHUKOM
OpraHa 3aluCU aKTOB TPa)KJAHCKOTO COCTOSIHUSA, CKpeIUleHa Ne4aThio opraHa
3aIMCH aKTOB IPAXIAHCKOTO COCTOSIHHUSL. 2.

['ocynapcTBeHHast peructpaius 3aKiI0YeHus Opaka MPOU3BOAUTCS JIHOOBIM
opranom 3AI'Ca nHa Ttepputopuu Poccuiickoit denepannu mo BBIOOpPY JIHIL,
BCTYMAIONIUX B OpaK.

Jluna, BcTynampmue B Opak, MOAAlOT B MUCBMEHHOM (OpMe COBMECTHOE
3asBIeHUE O 3aKioueHun Opaka B opran 3AI'Ca, B KOTOpOM MOJTBEPKICHbI

B3aMMHOC I[OGpOBOJ'IBHOC corjlacu€ Ha 3aKJIIOYCHHC 6pa1<a, a TaKiKC OTCYTCTBHC

! ITapnamentckas razera. 2000. 10 aBrycra.
? Tlocrareiinbiii KommenTapuii Kk CemeitHomy Kogekcy Poccuiickoit ®enepanun. / 1mox
pen. I1.B. Kpawenunnurxosa. M. 2013. C. 128.
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00CTOATENbCTB, MPENITCTBYIOMIUX 3aKIOYeHUI0 Opaka. Takke B 3asBICHUU
0 3aKJIIOYEHUU Opaka Takke JOJKHBI ObITh YKa3aHbl CIEAYIONINE CBEIICHHUS:

— (dammnus, uMs, OTYECTBO, JaTa M MECTO POXKIEHHUS, BO3PACT Ha JEHb
roCy1apCTBEHHOM perucrpamnuu 3aKIIFOYEHHS Opaxka, Tpa)KJaHCTBO,
HaIIMOHAJILHOCTh, MECTO JKUTEJIHCTBA KAXKJIOTO U3 JIUII, BCTYMAIOIINX B Opak;

— (hammnm, KOTOpble M30UPAIOT JIKIIA, BCTYMAIOUIME B Opak;

— PEKBU3UTHl JOKYMEHTOB, YIOCTOBEPSAIONIUX JIMYHOCTU BCTYHAIOIIUX
B Opax.

OnHOBpEMEHHO C TMOAavYeil COBMECTHOTO 3asiBIICHHSI O 3aKJIIOUeHUU Opaka
HEOOXOJUMO TMPEIbIBUTH:

— JOKYMEHTHI, YIOCTOBEPSIONINE JIUYHOCTH BCTYNAIOIIUX B Opak;

— JOKYMEHT, TMOJATBEPKIAIOIINI MpeKpalleHne Npeablaylero oOpaka,
B cllydae, ecJiM JIUIo (JIUIa) COCTOSIIO B Opake paHee;

— pa3pellleHle Ha BCTYIUJIEHHWE B Opak 10 JHOCTHXKEHHsI OpayHOro Bo3pacTa
(m. 2 ct. 13 CK P®) B cnydae, ecnu auio (uia), BcTynaromiee B Opak, sBISeTCS
HECOBEPIICHHOJIECTHUM.

B cnydae, eciu ogHO U3 JUI, BCTYMAIOIUX B Opak, HE UMEET BO3MOKHOCTHU
aBUThbCS B oprad 3AI'C mig momadyn COBMECTHOTO 3asIBICHUS, MPETYCMOTPEHHOTO
m. 1 cr.26. CK P® BoneusbsiBICHUE JULl, BCTYNAlOUMX B OpakK, MOXKET ObITh
0(OpMIICHO OTNIeNIbHBIMU 3asiBIeHUsIMU. [loanuck 3asiBlieHUs UlIa, HE UMEIOIETO
BO3MOKHOCTH sIBUThCS B oprad 3AI'C, nomxHa ObITh HOTApUAJIbHO YIOCTOBEPEHA.

C HenmaBHero BpeMeHM mpoleaypa nojgadu 3aseieHus B 3AI'C 3HaUUTENIbHO
YOPOCTHUIIACh, MOJATh 3afBJICHUE HA PETUCTpaIMi0 Opaka MOXXHO 4epe3 mopTall
['ocycnyr. g 3Toro He0OX0UMMO 3alTH B JIMYHBIA KaOuHET Ha caiite ['ocycnyru
WU 3aperucTpUpOBATHCS, €CIM Takoro kaOuHeta eme HeT. OmnpenenuThb
MECTOIOJIOKEHHUE, YTOOBI CTATU JTOCTYIHBI YCIYTH, MPEJOCTABISIEMbIE B PETHOHE;
HalTU U BBIOPATh COOTBETCTBYIOIIYIO YCIYTry. 3aTeM HE0O0XOJUMO BBECTU

cOOCTBEHHbIE JaHHble. BTopoll 3asBUTENIb MOJIYYUT CCHUIKY Ha 3asiBICHUE,
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B KOTOpOE €My HeoOXOoauMo OyneT BHECTU CBOM HaHHbIC. [lamee uHpopmarus
OTIIPABIIICTCS HA IIPOBEPKY JAHHBIX .

Ecnu Ha kakoM-nu0o0 3Tarne 3JIeKTPOHHOE 3asiBIICHHE HE MPOUIET MPOBEPKY,
ATO MOKHO YBHUJIETh B CBOEM JIMUHOM KaOuHeTe Ha noptaie ['ocycnyr, roe Oyner
yKa3aHO, 4YTO €ro cTaTyC H3MEHEH; B JIONMOJHUTENIbHON wuHpoOpManuu Oyner
yKa3aHa mpu4rHa oTka3a. Eciu jke Bce JaHHbIE BHECEHBI BEPHO, Yepe3 HEKOTOPOE
BpeMsl TMpUJET COOOIIEHHE C TMOATBEPKICHUEM O NPUHATUU HIEKTPOHHOTO
3asBJICHUS W TpUTJIallleHre TpUiiTH B BbIOpaHHbld oprad 3AI'C nnga nmonnucaHus
3asBrnenus. B 3AI'Ce Takxke OyaeT HEOOXOIUMO TMPEIOCTaBUTh OPUTHMHAIIBI
JIOKYMEHTOB M Y€K OIuiaThl rocnouuuHel. [locie 3aBepiienus npoueaypsl nojaadu
JIOKYMEHTOB OyAylllhue CYNpyru OyAyT MNpUTIalleHbl Ha PETHCTpaluio Opaka c
YTBEPKIECHHOM fnaToil u BpeMeHeM. Takum oOpaszom, nojats 3assienue B 3AI'C Ha
peructpaiuio Opaka OHJIaiH COBEPILIEHHO HE CJIOKHO.

OOpamaTtbcsi C 3asiBICHHMEM O BCTYIUIEHHMH B Opak OCYIIECTBISETCS
COBMECTHO JIMI[aMU, >KEJAIOUMMHU 3aKItounTh Opak. [loganHoe 3asBieHue Oyner
Ha pacCMOTPEHUM B T€UEHHE OJAHOr0O Mecsiua. JIuip mo ero UCTeYeHUH CTOPOHBI
MOTYT 3aKJIIOYUTh Opak.

JlaHHBIN CPOK, KaK MPaBWIIO, YCTAHABIMBAETCS, YTOOBI OyIylllUe CYNpPyru
OCO3HAJU BCIO JOJIF0 OTBETCTBEHHOCTH, KOTOpAsl BO3JAaraeTcsi MpH 3aKIIOUCHUU
Opaka. Ilocnenyromast HesiBka nuil B opranbl 3AI'Ca paciieHuBaeTcsi Kak OTKa3 OT
3aKIIIOYEHUs Opaka.

[IpengycmoTpensl ciydau, KOTJla CTOPOHBI MOTYT 3aKJIIOYUTh Opak, He
JOXKHUIASICh MECSIYHOTO CPOKa MPU HAIUMYUU YBAXUTENbHBIX MpUuuH. K Takum
00CTOATENbCTBAM OTHOCST OEPEMEHHOCTh, MPU3bIB HA CIYkKOY B apMHIO, MOE3/IKa

B KOMaHJUPOBKY, POKJeHNE peOeHKa. TakoB MOPsI0K 3akitoueHus: opaka B PO.

2.2. llpenarcTBusl K 3aKJIIOYEHUIO Opaka

! Kmiouessie BOTIPOCHI IO TOCY/IAPCTBEHHOM PErHCTpaLuy 3aKII0OUeHHs Opaka B OpraHax
3AI'C. // URL: http:// gosuslugi.ru. (mata oopamienus 05.05.2017).
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Hapsiny ¢ ycioBusiMu, Ipy HaJIMYUU KOTOPBIX Opak MOXKET ObITh 3aKIIOYEH,
3akoH (cT. 14 CK P®) ycraHaBinBaeT Takxe MPENsSTCTBUS K 3aKIIOUCHHUIO Opaka,
KOTOpPbI€ MOKHO Ha3BaTh HETaTUBHBIMH YCJIOBHUSIMU 3aKitoueHus Opaka. [lepeuenpb
WX MUHUMAJbHBINA, YTO COOTBETCTBYET MPUHIIUITY MUHUMAIbHOTO BMEIIATEIbCTBA
FOCYZapCTBA B Je7Ia CEMBH .

[IpensaTcTBUSAMU K 3aKITIOUCHHUIO OpaKa SBISIOTCS:

— Haju4ue Apyroro 6paka. HUKTO He BrpaBe 3aKIIOUYMTH HOBBIM Opak A0 TeX
op, MOKa 3aKJIIOUEHHBIN paHee Opak He nmpekpatwica. Koraa npekpaiienue opaka
COOTBETCTBYET 3aKOHY, HUKAKUX OTPAaHUYEHUMN [JIsi BCTYIUICHUSI B TMOBTOPHBIN
Opak 3aKOH HE yCTaHaBIIUBAET.

— Onuskoe ponactBo. He momyckaercst 3akitoueHre Opaka MexAy MpsIMbIMU
POJCTBEHHUKAMU IO BOCXOJSIIEH W HUCXOHSIIEH JMHUU O3 ydeTa CTeNeHU
pOJCTBA, a TakKe MEXIYy OOKOBBIMU POJACTBEHHMKAaMH /O BTOPOM CTENEHU
POJCTBA: MOJTHOPOJHBIMH WU HEMOJHOPOAHBIMH OpaThsiMU U cecTpamu. bolee
JadbHEe POJICTBO HE SIBISICTCS MPEMSTCTBUEM IS 3aKJIIOYEHUsT Opaka.

3anper ~ OpauHbIX  OTHOWICHWH  MEXIy  OJM3KUMU  KPOBHBIMU
POJCTBEHHHKAMH BBI3BaH 3a00TOMl O MOJHOLUEHHOM M 3J0pPOBOM IIOTOMCTBE
OyIyHmIMX CynpyroB, MOCKOJIBKY B MOJIOOHBIX Opakax BeCbMa 3HAYUTEJIEH PUCK
POXKJICHUS HETIOTHOLICHHBIX JIETeH C pa3IMUYHBIMU IICUXUYECKUMH PacCTPONCTBAMU
1 (puznueckuMu 3a00JIeBaHUSIMH.

— ycbiHOBIIeHUE. OTHOIIEHUS MEXAY YCHIHOBUTEISIMU U YCHIHOBIEHHBIMU
UMH JEThbMHU 3aKOHOJATEIbHO MPUPABHEHBI K OTHOUIECHUSIM POJMUTENICH U HX
KpOBHBIX JeTed. Takue Iuila MOTYT 3aperucTpupoBaTh Opak Mociie OTMEHbI
YCBIHOBJICHUS, TO €CTh MOCIE TOro, Kak OTMaJeT JaHHas MpPUYMHA 3arpera s
3aKIIIOYEHUs Opaka.

— HeZIeecnocoOHOCTh Jinlia (JIUL), BCTyNaroumx B Opak. He MoxxeT BCTynuTh
B Opak TrpaxJaHWH, TMPU3HAHHBIA CYJOM HEJIEECIOCOOHBIM  BCJEACTBUE

MICUXUYECKOr0 paccTpoiicTBa. HemeecrmocoOHBIM TpaXJaHWH HE B COCTOSIHUM

Y Ipayxo TI'.C., Jlesuyras E.A. VucTuTyT Gpaka B 3aKOHOJATENbCTBE PMD: HeKoTOpHIC
npobnemHble acniekTsl. // Teopus u npakTuka obmecTBeHHoro pazsutus. 2016. Ne 3. C. 90-93.
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OCO3HAHHO pELIUTh BONPOC O BCTYIUIEHUM B Opak, C AyHIEBHOOOJIBHBIM
HEBO3MO)XHa HOpMajbHas CEeMEWHasi >KU3Hb, POXKICHHBIE B TaKOM Opake NeTH
MOTYT TaK)K€ OKa3aThCsl YMCTBEHHO HEMOJIHOLECHHBIMU.

['paxtanvH, KOTOPBIA BCIEACTBUE NCUXUYECKOIO PACCTPOUCTBA HE MOXKET
MOHUMATh 3HAYEHUE CBOMX JAEHCTBUM unu pykoBoauth UM (ct. 29 T'K PD)
MIPU3HAETCS HEJEECIIOCOOHBIM MO CYaY.

[IpuBeneHHbI TEpeUeHb OOCTOSITEILCTB, MPEMSATCTBYIONINX 3aKIIOUYECHUIO
Opaka, sIBJISIETCSI MCUYepHbIBalOUM. HUKakux Apyrux orpaHUYEHUN U 3aMpeTOB
K BCTYIUICHHUIO B OPaK 3aKOH HE IPEIyCMATPHUBACT .

VYcnoBuss U NpensaTCTBUS [Ji 3aKJIIOUEHUsT OpakoB POCCHUUCKUX Tpa)KIaH
C MHOCTPaHHBIMM TpaKJlaHaMH Ha Tepputopun Poccum onpenensrorcs s
Ka)KJIOT0 U3 BCTYMAIOIINX B OpaK 3aKOHOAATENBCTBOM I'OCYIapCTBA, IPakJaHUHOM
KOTOpPOro OH siBisieTca. OQHAKoO B LENSAX OOECHEYEeHHs] MHTEPECOB POCCHUMCKUX
rpaXJaH y MHOCTPAHHOIO TpaXXJaHWHA JOJDKHBI TakKXe OTCYTCTBOBATH
MPEMNATCTBUS K 3aKIIOUCHUI0 Opaka, yCTaHOBJIEHHBIE POCCUUCKUM 3aKOHOM (CT. 14
CK P®). Tak, ecnu Oyaymuii cynpyr ye COCTOUT B Opake U 3aKOH €r0 CTpPaHbI
JOIyCKaeT MHOT'OKEHCTBO, B Poccuu B 3akiroueHnu Opaka emy OyJeT OTKa3aHo.

Hapymienue ycinoBuil 3akiioueHusi Opaka, a Takke 3aKitoueHue Opaka mpu
HaJW4YUU TMPENnAaTCTBUA K Opaky NpUBOAUT K ero HenencrtButenabHocTu. CK PO
YCTAHABIIMBAET KaK TMOPSAOK TMpU3HAHUS Opaka HEACHCTBUTENbHBIM, TakK
Y CBSI3aHHBIE C 3TUM IPABOBBIE MOCIIEICTBUS.

Cotpynuuku opranoB 3AI'C umeroT nmpaBo 0TKazaTh B perucTpanuu Opaxa
rpaxkJianam, eciid OyJyT UMETb CBEJICHUSI O MPEMITCTBYIOIUX 3aKJIIOUCHUIO Opaka
oOcrosaTenbcTBax. B Takol cuTyaluu rpaxiaHaM HpeaoCTaBIISIETCS OTCPOYKA B
pEerucTpaiuu, M €cid JaHHble OOCTOSITENbCTBA JMOO CBEACHUS O HHUX HE
NOATBEPASATCA, WIM OyAyT YCTpaHEHBbI, TO BIOCJIEACTBUM Opak Oyner

3apPErUCTPUPOBAH HA OOIIUX OCHOBAHMSX.

' Becenxosa E.E. Kommu3uoHHbE NPOONEMBI 3aKIIOYEHHS M PACTOp)KeHHs Opaka //
3aKoHO1aTeNbCTBO U 3KoHOMUKA. 2014. Ne 8. C. 26-32.
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Hapymienue ycioBuit 3akiioueHusi Opaka, a Takke 3aKjitoueHue Opaka mpu
HaJW4YUU TPENnAaTCTBUNA K Opaky NpUBOAUT K ero HeneWctButenbHocTH. CK PO
YCTAaHABIIMBAaET KaK TMOPSAOK NpPU3HAHUS Opaka HEIEeUCTBUTEIBHBIM, TaK U

CBA3aHHBIC C OTHUM IIPABOBBIC ITOCICACTBHA.

2.3. [IpaBoBBIE TIOCTIECTBUS 3aKITIOYCHUS OpaKa

C MomeHTa 3aKkiro4yeHus Opaka CeMbs IOMajaeT B 00JacTh IMPaBOBOTO
perynupoBanus. OOMIEN3BECTHO, YTO MPEIMETOM IOPUINIECKOTO (PaKTa SBISIOTCA
UMYIIECTBCHHBIC 1 HEUMYIIIECTBEHHBIC OTHOIICHUS. IMyIIIECTBEHHBIE OTHOIIICHUS
CYIIPYTOB MOXXHO TOJpPa3AeIUTh Ha OTHOUICHHS, CBSA3aHHBIE C COOCTBEHHOCTHIO,
Y QJTMMEHTHBIC TTPAaBOOTHOIICHUSI.

PoccuiickuM  3aKOHOZATENLCTBOM  HOPEAYCMOTPEHO  JIBa  pEXMMa
COOCTBEHHOCTH CYNPYTOB: COBMECTHASI M IOTOBOPHAsi COOCTBEHHOCTb.

CoBMECTHYIO COOCTBEHHOCTh CYNPYIOB COCTABIISIET MMYILECTBO, HAKUTOE
BO BpeMs Opaka. 3aKOHHBIM PEXHUM CYNpPYKECKOTO HMYIIECTBA MPUMEHSETCS
MOCTOJBKY, OCKOJBKY OH HE U3MEHEH OpadyHbIM AgorosopoM (4. 2 m. 1 ct. 33 CK
P®). Takum o6pa3oM, MOMHMO 3aKOHHOTO, CEMEHHOE IMpaBo MpeaycMaTpUBaeT
CYLIECTBOBAHHE JJOTOBOPHOI'O PEXMMa UMYILECTBA CYIPYIOB.

CymiecTByeT Mpe3yMIusi TOTO, YTO BCE HMMYILIECTBO, MPUOOpPETEHHOE B
TeueHue Opaka, OTHOCHUTCS K oOmied coOctBeHHocT. Jluio, Ttpelyroiee
OTHECEHUsI UMYIIECTBA, MPUOOPETEHHOTO B TeUeHHE Opaka, K KaTeropuu OOIIIEero,
HE JIOJDKHO MPEACTaBIATh HUKAKUX JOKa3aTenbCTB. JIMIo, KOTOpoe HacTauBaeT Ha
UCKJITIOUCHUU TaKOTO UMYIIECTBA u3 OOIIHOCTH, HATpPOTHB,

1
AOJDKHO MPEAOCTABIIATh A0KA3aTCIbCTBA .

' Hlepwens T.B. Pomb OCHOBHBIX Hadal CEMENHOIO 3aKOHOAATENbCTBA Poccuu

B (OPMHPOBAHMU YCIOBHI OpadyHOro JOrOBOpa M OIpPENENICHHH €ro JeHCTBUTENBbHOCTU //
bronnerens HoTapuanpHOU mpakTHKU. 2009. Ne 5. C. 44-51.
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B n. 2 cr. 34 CK P® nepeuuncieHbl OCHOBHbBIE BUbI OOIETO UMYIIECTBA.
DTO, MOpexae BCEro JOXOAbl KaXIOro U3 CYOpyroB OT TPYAOBOU
U T[peANpPUHUMATENBCKON  JACATEIbHOCTU, PE3YJbTAaThl HHTEIJIEKTYalbHOU
NeATeNIbHOCTH, TIEHCHUU, MOCOOMS M HHBIE JICHEKHbIC BBIIUIATHI, HE HUMEIOIINE
CHEUANbHOIO IeJeBoro Ha3HaueHus. K oOuiell CoOCTBEHHOCTH OTHOCATCS TaKXKe
npuoOpeTéHHbIE 3a CYET OOIIMUX JOXOJOB BEIlM, Mau, [IEHHbie OyMaru, BKJIajbl,
JI0JI B KamuTajle, BHECEHHbIE B OAHKW W WHBIE KPEIUTHBIC YUPEKICHUS WU
B UHBIE MPEANPUATUS TUO0 OpraHu3aluy, a TAKXKE APYroe UMYIIECTBO.

VYkazaHHO€ UMYIIECTBO SIBIETCS  OOIIMM  HE3aBUCHMO OT  TOTO,
MpUOOPETEHO OHO HAa UM 000UX CYNPYTOB WM TOJIBKO OJHOTO U3 HUX.

[IpaBo Ha o0O0IIEEe COBMECTHOE HMYIIECTBO CYINPYTOB SIBISETCS PaBHBIM
HE3aBHUCHUMO OT pa3Mepa UX BKIIAJIOB JUIsl ero npuodpereHus. Jlaxke B TOM ciyuae,
€CJIM OJIMH U3 CYNPYTroB BOOOIIE HE y4acTBOBAJ B MPUOOPETEHUU WIIU YBEIIMUCHUU
00111eT0 COBMECTHOTO MMYIIECTBA, ITO HE BJIEUET K YMAJICHUIO €r0 MpaBa, €CIu OH
HE MOoJIy4JaJl JIOXOJO0B IO yBaXXuTeabHbIM npuuuHam (1. 3 ct. 34 CK P®). Ora
HOpMa, MIPEXIE BCEro, HaMpaBi€HAa Ha 3allUTy HHTEPECOB TOTO M3 CYNPYTOB,
KOTOPBIM OCYIIECTBIISIT BEICHUE JOMAIIIHETO X0351UCTBA U BOCIIUTAHUE JETEH.

Bnanenune, monb30oBaHHE U pACHOPSDKEHHE  OOILIEH  COBMECTHOM
COOCTBEHHOCTBIO OCYHIECTBIISIFOTCA 1O oOmeMy corjacuto cymnpyroB. Korna
CHEIKa  COBEpLIACTCA  OOHUM U3 CyHIpYIOB, COTJIaCHE€  JIpyroro
cynpyra npeanonaraerca. OTCyTCTBHE TakKOro COIJIaCuMs BJEYET MPU3HAHUE
CIICIIKH HEeiiCTBUTEIIBHOM .

B m.4 cr.38 CK P®, cyny npenocTaBiieHO MpPaBO MNpPU3HATHh UMYILIECTBO,
HQXXUTOE KaXIbIM M3 CYNPYroB B MEPUOJ MX PA3AEIbHOrO MPOXHUBAHUS MPU
MPEKPAIIEHUH CEMEUHBIX OTHOIIECHUH, COOCTBEHHOCTHIO KAXJIOr0 M3 HHUX.
Cornacio m.5 cr.38 CK P® Bemu, npuoOpeTeHHbIE MCKIIOYUTEIBHO IS
YAOBJIETBOPEHUSI TMOTPEOHOCTEH HECOBEPIICHHOJETHUX JI€TeH, pas3ieny He

MOJJICKAT M TepefaroTcss 0e3 KOMIIGHCAllMM TOMY H3 CYIPYroB, C KOTOPBIM

' Kocapesa H.A. Hekotopele npoOieMbl MHCTHTYTa Opaka B POCCHICKOM mpaBse //
Hotapuyc. 2014. Ne 5. C. 26.
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MPOXKUBAIOT AeTH. Bkiaabl, BHECEHHBIE CYNpPyramM 3a c4eT OOLIEro MMYIIEeCTBa
CYyIpyroB Ha WMS WX OOIMHWX HECOBEPIICHHOJICTHUX JIETeH, CUYUTAIOTCS
NpUHAMICKAIMMMH ~ 3THM  JCTSIM W HE  YUYWTHIBAIOTCS TIpU  pasnene
oOLIero NMyIecTBa CyIpyros.

Bo3MoxeH 0TX0J] OT MPUHIIMIIA PABEHCTBA JOJICH CYNMPYTrOB B COBMECTHOM
UMYIIECTBE, €CIIM 3TOTO TPEeOYIOT HHTEPECH HECOBEPIICHHOIETHUX JeTei. B aTOoM
ciy4ae JOJs Cympyra, KOTOpOMY MOPYYEHO BOCHHUTAHHE AT, MOXKET OBITh
yBeTHacHa .

Taxoi#l 0TX0M OT MPUHITUTIA PABEHCTBA JOJIEH SBJISETCS HE COBCEM BEPHBIM,
MTOCKOJIBKY TMPUPAIICHHUE IO OJJHOTO M3 CYIPYTOB OCTACTCS B €T0 COOCTBEHHOCTH
U TOCJIe TOTO KaK ¢ HEero OyneT CHsTa 00s3aHHOCTh cojepxanus aeteil. bomee
TOTO, TPAaBWIBHBIM OBUTO OBl TPHW3HATH TNPHPANICHUE JOTH COBMECTHOU
COOCTBEHHOCTHIO, pa3/iel KOTOPOH MOXKET OBITh OCYIIECTBIICH MOCIE JOCTHKCHHS
JIETBMU COBEPIIICHHOJICTHSI.

OO0s13aHHOCTh CYNPYTOB cojepxkath Apyr apyra ycranoBieHa CK PO.
Oty 00s13aHHOCTH HECYT 00a cympyra. Ha 3To0 uMeroT mpaBo: HETpyA0CHOCOOHBIN
HYKJIAIOIIANACS CYTIPYT; KeHa B TIEPHUO.T OepeMEHHOCTH
U B TeUEHHUE 3 JIET CO JTHA POXKACHUS OOIIero peO&HKa; HYKIAIOIIHIACS CYIpYT,
OCYHIECTBIISIIONIUNA yXOJ 3a OOIIMM PeOEHKOM — HWHBAJIUJOM 10 JIOCTHXKECHHS
pebeHKkoM Bo3pacta 18 neT miam 3a o0muM PeOEHKOM-WHBAIUIOM C JeTcTBa I
TPYTIIIBL

JlnuHblE  HEWMYIIECTBEHHBIE  IPABOOTHONIICHHS  MEXIYy  CYNpyraMu
BO3HHUKAIOT M3 (haKkTa perucTpalui Opaka ¥ BKIIOYAIOT B ceOsl MPaBOOTHOIICHUS:
M0 BBIOOPY poJia 3aHATHUA W TPOGECcCHH, MECTa KHUTEIbCTBA, YCHIHOBJICHUIO,
MPUHATHIO 0053aHHOCTEH OTIEKYHA, 3aKIIFOUYCHHIO JOTOBOPA O MPUHATHH peOEHKA B
CEMBIO Ha BOCITUTAHNE, PEIICHUIO MHBIX BOIIPOCOB )KU3HU CEMBH.

B Hayke cemeitHOTO mpaBa MPUCYTCTBYET MHEHUE OTHOCHUTEIBHO TOTO, YTO

C MOMEHTa TOCYJAapCTBEHHOM pPETHCTpAIMU 3aKJIOueHHUs Opaka JUYHbIC IpaBa

' Becenxosa E.E. Kommu3uoHHbE NPOONEMBI 3aKIIOYEHHS M PACTOp)KeHHs Opaka //
3aKoHO1aTeNbCTBO U 3KoHOMUKA. 2014. Ne 8. C. 26-32.
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moA0OHOr0 pPOJia HAYMHAIOT BHICTYNATh TAaKXKE€ W B KAyeCTBE CYOBEKTHUBHBIX
CEMEUMHBIX MpaB KaXJOTO M3 CYNPYroB, a MOTOMY OOECIEUUBAIOTCS 3alIUTOMN
CceMeifHOTO 3aKOHOATEThCTBA

[TpuHIUIT paBEHCTBA CYNIPYrOB B CEMbE 3aKPEIUIEH HE TOJIBKO B POCCUICKOM
CEMEMHOM MpaBe, HO M B 3aKOHOAATENILCTBE OOJIBIIMHCTBA 3apyOEKHBIX CTpaH,
B TOM YHUCJIE U B UX KOHCTUTYLIHSIX.

PaBeHCTBO CyIpyroB B c€Mbe NPEANIONIATAET:

— MpaBO KaXXJIOTO M3 CYNPYroB Ha CBOOOJHBIM BBIOOp poja 3aHATHU,
npodeccun, Mmecta npedbiBanus u xurenbetBa (M. 1 cr. 31 CK PO);

— COBMECTHOE pEIIEHUE CYIpyraMd BOMPOCOB MAaTEpPUHCTBA, OTLOBCTBA,
BOCIIUTAHUS U 00pa30BaHUS I€TEH, HHBIX BOMPOCOB KU3HU CEMbH;

— 00SI3aHHOCTh CYIPYTOB CTPOUTH CBOM OTHOIIEHUSI B CEMbE Ha OCHOBE
B3aMMOYB)KCHHMSI M  B3aUMOIIOMOIIM, a TakXke OOf3aHHOCTh CYIPYroB
COICICTBOBATh  OJIATOMONYYHUIO U YKPEIUIEHUIO  CEeMbH,  3a00TUTHCS
0 0J1TaroCOCTOSIHUM M BOCITUTAHUM CBOUX JIETEH.

JInyHOMY HEMMYIIECTBEHHOMY IIPaBy Ka)KJI0TO U3 CYIPYTrOB COOTBETCTBYIOT
00SI3aHHOCTU JAPYroro Cymnpyra JUYHOTO HeMarepuaabHOro xapakrepa. OHu
3aKJIIOYAIOTCS. B TOM, YTO CYOpPYr O0Osi3aH HE UYMHUTH MPENATCTBUUA JIPYyroMy
CyNpyry B OCYIIECTBICHUU UM JUYHBIX HEMMYIIECTBEHHBIX mpaB. CaHkuuii 3a
HEUCTIOJHEHUE CYINpyramMu oOsi3aHHOCTEW HeuMmyllecTBeHHOro xapaktepa B CK
P® npsmo He mpenycMoTpeHo. BceM MOHSITHO, YTO 3710ynoTpeOIeHne OJAHUM U3
CyNpyroB JIMYHBIMU MpaBaMu JIMOO OOS3aHHOCTSIMHU, SIBHOE MIpeHEOpeKeHUE
WHTEpECAMH CEMbHM, a PABHO WIHOPUPOBAHHE WM BOCHPEMATCTBOBAHUE
OCYIIECTBIICHUIO JIPYTMM CYINPYTOM €ro JIMYHBIX I[PaB MOXKET TMOCTYKHUTh
OCHOBAaHHMEM JIJISI pacTOp>KEHUs Opaka.

JIn4uHbIe OTHOIICHUS MEXIY CYNpyramu, 0€3yClIOBHO, 3aHUMAIOT OOJbIIee
MECTO W WIPAIOT 3HAYUTEIBHYK) POJIb B KWU3HU CYNPYrOB, IO CPaBHECHUIO

C UMYIIICCTBCHHBIMMU.

Y Jlemosa H.B. CrneuuainbHas NPaBOCIOCOOHOCTh W TPaBOBOM craryc peOeHka //
TlocynapctBo u mpaBo. 2015. Ne 9. C. 72-78.
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HopMmbl poccuiickoro mpaBa, peryJupyrollle JIMYHbIE HEMMYIIECTBEHHBIE
OTHOILIEHUS CYNPYrOB, MOKHO YCJIIOBHO MTOAPA3AECIUTh HA TPU TPYIIIIHIL.

— HOPMBI, SBISIIOIIMECS MO CBOEW TMPAaBOBOM MPUPOAE HOPMaMU
KOHCTUTYIIMOHHOTO TMpaBa, 3aKpeIUISIONIMMU MpaBO CYNPYroB Ha BBIOOp poja
3aHATUH, TPOPECcCUr, MECTA KUTEIHCTBA.

— HOPMBbI-JIEKJIapalliu, JTUIIEHHBIE CAHKIUH.

— CeMeHHO-TIPaBOBBIEC HOPMBI, CHAOKCHHBIE CAHKIIHSIMI .

Bce 3Tu npaBa SBISIOTCS AJ€MEHTaMU OOIET0 KOHCTUTYIIMOHHOTO CTaryca
rpakJaH M B TOM WIM UHOM BuAe 3akpemieHsl B Koucturynuun PO.
Konctutynusi mnpoBo3rjamaer paBEeHCTBO NpaB  MYKUMHBlL M KEHILIUHBI
HE3aBUCUMO OT TOTO, COCTOSIT OHM B Opake WM HET, MpaBO Ha BBIOOP poja
3aHATUN U PO ECCUH TaKKe HE 3aBUCHUT OT CEMENHOTO CTaTyca rpak/IaH.

Hopwmsl, 3akpemiennsie B . 2 ¢r. 31 CK P®, ycTaHaBIuBarOT paBEHCTBO
CYNpYyroB B PELICHUH BOMPOCOB CEMEHHOW KM3HU: BOCHUTAHUU U OOpa30BaHUU
JieTel, perieHuu mpooJieM OTIIOBCTBA U MaTEpUHCTBA. Bee 3T mpoOiaeMbl cynpyru
JNOJDKHBI  pelaTh COBMECTHO, HCXOIA U3 MPUHIUIIOB PAaBEHCTBA.

Jlerko BHIETh, YTO 3a HApPYUICHHWE [JAHHBIX IMPaBUJI HEBO3MOXHO
YCTAHOBJICHUE CAHKIUHA. 3aKOH HE 3HAET CIOco0a MPUHYIUTH CYNPYTOB peliaTh
3TU BOIPOCHI, €CJIM OHM HE PELIAIOTCS COBMECTHO M HA PAaBHOIIPABHOW OCHOBE.
CewmeliHoe TTpaBo HE MPEAyCMaTPUBAET OCOOBIX CEMEITHO-TIPABOBBIX CAHKIIMIM 32 UX
HapylIEHHUE. Hecornacue 0  3TOMYy  TOBOAY  MOXKET  IPHUBECTH
K pacrajay CEMbH U Pa3BOJY, IOCKOJBKY CIYKHUT JIUIIb OCHOBAHUEM K Pa3BO1y, HO
MPUHYKJICHUE K UX OCYIIECTBICHUIO HEBO3MOKHO.

Jlumb B 0COOBIX CHUTyallUsX, KOTrJa HapylleHHWe MpaB Cympyra CBS3aHO
C MOCATaTeNbCTBAMU HA JIMYHOCTH: JIMIIEHHUE CBOOOJIBI, YIPO3bl, (PU3HUUECKOE

2
HAaCHUJIMC — BOBMOXKHO HNPUMCHCHHC YTOJIOBHO-IIPABOBBIX HOPM .

Cemenosa HM.IO. VIMylleCTBEHHBIE OTHOILIEHHUS CYNPYrOB Kak CEMEWHO-NIpaBOBas
kareropus. // Oxonomuka. 2016. Ne 2. C. 20-24.
? [Tuenunyesa JI.M. Cemeiinoe npaBo Poccuu: Yue6nuk. M.: 2014. C. 234,
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K 4ucny nUYHBIX HEMMYIIECTBEHHBIX MPaB OTHOCHUTCS M NPaBO Ha BBIOOP
yenoBekoM uMmeHH. CornacHo cr. 19 'K PO nmox HuM noHumaroT (amuiuio
U COOCTBEHHO MMsI, a TaK)K€ OTUYECTBO, €CJIM MHOE HE BBITEKAET M3 3aKOHA WJIU
HaIlMOHAJILHOTO O0ObIYasl.

[Ipu 3axmtrouenun Opaka, B coorBeTcTBUU cO CT. 32 CK P®, cynpyru moryr
n30path (paMUIIUIO OJTHOTO U3 HUX B KAYECTBE MX OOIIeH (paMUJIUUA WIIH COXPAHUTD
nobpaunyio ¢amuinto. Kpome Toro, cynpyru BOopaBe COCIMHUTH CBOM (pamMuiauu
U UMEHOBAThCs NIBOMHOM (amunumei, eciu 3aKoHOJaTeNbcTBO cyobekta PD, Ha
TEPPUTOPUM KOTOPOTO 3aKIIFOYAETCs Opak, HE 3alpeniaeT CoeIUHEHUE (PaMUui.
He nonyckaetcst coequnenve GpaMunuil U B ciiydae, €Ciu OJMH U3 CYNPYTrOB YxKe
HOCHT JIBOMHYIO (paMUIIHIO.

Ha mpakTtuke uaie Bcero »xeHa OepeT (pamMuiauio My»a, TeM HE MEHee,
B MOCJEAHUE TOJbl 3HAYUTEIBHO YBEJIMYWINCh U JPYTrU€ PEHIeHUs BOIpoca O
CMeHe (paMUJTUU.

bpak, 3akimtoueHHBI  (QUKTHUBHO, MOXET OBITh TPU3HAH  CYIOM
HEJICUCTBUTENBHBIM. bpak, Mpu3HaHHBIN HEJEHCTBUTEIHLHBIM, CUUTAETCS TAKOBBIM
C MOMEHTa ero 3akitoueHus. Cynpyr, COCTOABIINI B TAaKOM Opake, HUKAKUX MpaB
u obOs3anHocTel, npenycmoTpeHHbix CK P®, kak mnpaBuino, He umeer. llpu
MpU3HAHUU Opaka HEJACHUCTBUTEIHLHBIM TaKUM K€ CUMUTAeTCs OpadyHblid 10TOBOP,
3aKJIIOUEHHBIM B COOTBETCTBUHM CcO CT.40-42 CK P®. V nwuia, mocenauBILIErocs
B KaueCcTBE Cynpyra, He BO3HHMKAET IMpaBa Ha €ro >KWIIJIOMIAlb. DTH CEPbE3HbIC
MOCJEACTBUS OOBSICHSIOT, OYEMY MPU3HAHUE MPOU3BOAUTCS TOJBKO B cyne. Ha
CErOJIHSIIIHUN  J€Hb POCCUHCKOE 3aKOHOJATEIbCTBO HE MPEIyCMaTpUBAET
OTBETCTBEHHOCTH 3a 3aKiitoueHue (PUKTUBHBIX OpakoB. IIpemnaraercst ycTaHOBUTH
HaKa3aHUe JIMII, 3aKIT0YaoluX Mogo0HbIe Opaku 0€3 eI CO3/1aHus CEMBH.

Jlns mpusHaHusi Opaka HEJEHCTBUTENIBHBIM B CBSI3M C OOMaHOM, UMEIOITUM
CyIlleCTBEHHOE 3HaueHue (Hampumep, cokpbitue BUY-undexunun unum
BEHEpUUECKOTrO 3a0oJjieBaHUsI Yy OTBETUMKA), O00sA3aTEIbHO HAJIWYUE BUHBI

OTBETYMKA B (hOpME yMBICIIA.
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Jlns mpusHanus Opaka HEJACHCTBUTEIBHBIM B CBSI3M C CYIIECTBECHHBIM
3a0y)KIEHUEM HCTIIA, HEOOXOIUMO, YTOOBI ATO 3a0yKICHUE MUMEIIO MECTO TMpHU
HaJUYUH BHHBI OTBETYHKA B (POpME HEOCTOPOIKHOCTH.

JloGpocoBecTHOE 3a0TyKIEeHHUE OTBETYMKA HAa MOMEHT 3aKIIOUeHHs Opaka
OTHOCHUTEIHHO OOCTOSITETBCTB, KBATU(UIIMPOBAHHBIX CYJIOM KaK CYIICCTBEHHOE
3a0myKIeHUe, JIODKHO — HWCKII0YaTh  BO3MOXKHOCTh — TPHU3HAHUA  Opaka
HEJICHCTBUTEIILHBIM 110 9TOMY OCHOBAaHHIO. DTO HE MPEISITCTBYET UCTIY TPEOOBATH
pacTOpKeHHs O6paka B 0OIIEM ITOPSIKE .

[Ipu3znanne Opaka HEACHUCTBUTEIBHBIM CYIIIECTBEHHO OTpa)KaeTcs Ha
JUYHON >KM3HU OTBETYHMKA, MOXET SIBUTHCS ISl HETO TMOUCTHUHE CYIbOOHOCHBIM,
TParmdecKuM, MOITOMY TPUMEHEHHE K HEMY CTOJIb KECTKOW MEpbl TOJBKO TIO
MPUYUHE 3a0IY)KISHUS HCTIA JODKHO MMETh MECTO JIMIINL NP HAIMYWHM BUHBI
oTBeTUYMKA. Bce mepeuncieHHbie OCHOBaHUS IPU3HAHMS OpaKa HeJICHCTBUTCIILHBIM
OTJIMYAIOTCS OMPEICIICHHOCTHIO.

WNuaye 0O6CTOUT 71€710 B CiIydae, eciid pedb UACT O 3aKITI0YCHUH (PUKTUBHOTO
Opaka, T.e. Opaka 0e3 HaMepeHHUs CO3MaHUs ceMbH. ETo BHEIIHUMH MpH3HAKAMU
MOTYT CIY>KHUTh OTCYTCTBHE COBMECTHOTO TIPOXWBAHUS, CYNPYKECKOW OIM30CTH,
3200THI Jpyr 0O aApyre. Ho MOCKOIBKY Cy/ BIpaBe BHIHECTH PEIICHHE O MIPU3HAHUU
Opaka HeJICHCTBUTEIBHBIM, KaXKaas U3 CTOPOH, — UCTEIl MJIH OTBETYHK — JIOJDKHA
MPEAOCTABUTD JI0KA3aTeIIbCTBA CBOCH MPABOTHI. ITH JI0KA3aTEIbCTBA MOT'YT OBIThH
TOOBITHI ¥ TIO HHUIIMATHBE CY/a.

[Tpu3Hanus Opaka HEACHCTBUTEIBHBIM MOTYT TpeOOBATh JHIA, WMEIOIIHE
KaK JIUYHBIM, TaK W OOINCCTBCHHBIM HMHTEPEC B OTOM, T.€., HE TOJIBKO CaMH
CynpyTu. Y TpakIaH, COCTOSBIINX B HEJACHUCTBUTEIHLHOM Opake, HE BOSHHKACT HU
JUYHBIX, HU HMMYIICCTBCHHBIX NpaB M oOs3aHHOocTedl. C mpu3HaHHEeM Opaka
HEJICHCTBUTCIILHBIM CYNPYT YTpauyuBaeT MpPaBO HOCUTH (DAMUIHIO JPYroro

cynpyra, IpyuHATYI0O UM MPU pErucTpanuu Opaka.

Y Bamypuna H.HU. Cemeiinoe mnpaso: yueOnuk / H.U. Barypuna, O.A. Munees. 2014.
C. 67.
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Taxoke mojexaT NpeKpaleHUIO KUTUITHBIE TTpaBa, MPUOOPETEHHBIE OJTHUM
U3 CYINPYTrOB B pe3yJibTaTe 3aKJIIO4YeHUs (PUKTUBHOTO Opaka. AHHYJIUPOBAHUE
Opaka Kak HEJEHCTBUTEIIBHOTO BJIEYET 3a COOOW MpEeKpalleHUe U aJTUMEHTHBIX
00s13aTeNbCTB MeXAy cynpyramu. OJHAKO CyMMBbI YK€ B3bICKAHHBIX AJIUMEHTOB
BO3BPALLICHHIO HE TTOICKAT .

Ecnu B Opake, KOTOpbIN MpU3HAH HEJACHCTBUTEIBHBIM, OSIBUINCH IETH, TO
3aKJTIOUYEHHE MEXKIY UX POAUTEISIMU C HapylIeHUSIMU TpeOOBaHUN CEeMEHHOTO
3aKOHO/AaTeIbCTBA HUKAK HE CKa3bIBA€TCS Ha MpaBaxX peOEHKA, MPEAyCMOTPEHHBIX
B CK PO ul'K PO.

Peructpanus 3axmrouenue Opaka B opraHax 3AI'C mpexacraBisier coOoit
IOpUIMYECKUN (PaKT, B pe3ysibTaTe KOTOPOTO BO3HUKAIOT OINpEEIEHHbIE MpaBa U
00S3aHHOCTH.

NMytiecTBeHHBIE  OTHOILIGHUSI CYNPYroB MOXHO MOJAPA3ACiUTh Ha
OTHOIIIECHHUSI, CBSI3aHHBbIE C COOCTBEHHOCTBIO CYMNPYTrOB, U aJMUMEHTHbIE. JInuHbIe
HEUMYIIECTBEHHbIE MPABOOTHOIICHUS MEXJIYy CynpyramMu BO3HHMKaOT U3 (¢akTa
perucTpaiuu Opaka U BKIIOYAIOT B c€0sl OTHOLIEHUS: IO BHIOOPY poJa 3aHATUM U
npodeccur, MecTa JKUTENIbCTBA, YCHIHOBJICHUIO, NPUHATUIO OO0sS3aHHOCTEH
orneKyHa (TOMeYUTeNs ), 3aKJIFOUEHUIO0 JJOTOBOpa O MPUHITUU peOEHKA B CEMbIO Ha
BOCIIUTAaHUE, CMEHE OMOJOTMYECKOTO TMOJia, PEIICHUI0 HHBIX BOIMPOCOB >KU3HU
CEeMbH, a TaKXe M0 PaCTOPKEHHUIO Opaka.

OcHoBaHusi Tpu3HAHUS Opaka HENEWCTBUTEIBHBIM: 3aKJIIOYEHUE Opaka
B pe3yJibTaTe MPUHYXKICHUS, 00OMaHa, 3a0Ty>KIeHUSI UM HEBO3MOXHOCTH B CHILY
CBOEr0 COCTOSIHUS TMOHHMMAaTh 3HAYEHHE CBOUX JEUCTBUH U PYKOBOJWTH HMH,
NpUHYXJIEHUE K Opaky, HE CUHUTasiCh C HECOTJIacMeM OJHOr0o u3 Oyaylux
CyNpyroB, HE JOCTHXKEHHE OpPAavyHOro BO3pacTa, HApPYIICHHE JIIOOOTO U3 3alpeTOB
Kk Opaky cr. 14 CK P®, cokpbiTue OyaymmuMm CynopyroMm HajJudus

BeHepuueckoro 3adoneanus unu BUY-undekiuu.

' Heuaeea A.M. CemeiiHoe npaBo: akTyalbHbIE TPOOJIEMbI TEOPUH U MPaKTHKU. M.:2007.
C.134.
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OcHOBOI ceMeitHOro mpaBa OOJIBIIMHCTBA CTpaH, B TOM uuciie U Poccum,
SIBJISICTCS MPUHLIMI MOHOTAMHUHU, TO €CTh NPUHIMI €IUHOOpayus. DTOT MPUHIIAT
O3HAYaeT, YTO MYXYMHA U >KCHIIMHA BIPABE OJHOBPEMEHHO COCTOSITh TOJIBKO B
OJIHOM 3aperucTpupoBaHHoM Opake. CeromHsi Bce yaille 3BydaT NpeasiokeHus o0
OTKa3e OT MPUHIHIA eIMHOOpauMs U 3aKOHOaTeIbHOM Pa3pelIeHUH TOJTUTaMHBIX
OpakoB (MHOT0XKEHCTBA) MYyTEM BHECEHHUsI COOTBETCTBYrONIUX uM3MeHeHuit B CK
P®. Dr1o HempuemnieMO W TPOTHBOPEYUT OCHOBHBIM HadajlaM CEeMEHHOTO
3aKOHO/ATENIbCTBA U TPAJUIUSAM PYCCKOTO Hapoa.

AHAJIN3 ITIPABOITPUMEHUTEJILHOM ITPAKTUKU

dopma U MOPSAIOK 3aKitoueHus Opaka Ha Tepputopuu PD omnpenensitorcs
3aKOHOAATEILCTBOM PO.

Ha mpakTrike UMEIOT MECTO Cllydau 3aKiatoueHusl (GUKTUBHOrO Opaka, Korja
CyNpyrd WIH OJUH U3 HUX 3aperucTpupoBaiu Opak Oe3 HaMepeHus Cco3AaTh
cembro. Tak, 22 wutons 2016 roma KupoBckuil pailOHHBIN Cy[ T. KpaCHOSIpCKal,
PaccMOTPEB TPAXKIAHCKOE JEJI0 MO MCKY MPOKypopa <aapec> B uHTepecax PD
k CanpikoBoit H.1O., banakumuy 3.M. o nmpuzHaHuu Opaka HeJEeUCTBUTEIbHBIM,
YCTaHOBWJI: <ajpec> B umHTepecax P® oOparmics B cya ¢ uckoM K CaabIKOBOM
H.I1O., banakummBy 3.M. o npu3zHaHuu Opaka HEJCHCTBUTEIbHBIM, CChUIASICh Ha
TO, YTO B XOJAE€ MpPOBEACHHOW mnpoBepku no oodpamenuto YDOMC Poccuu
mo <aapec> u  Pecnyb6muku  TeiBa  ycranosiaeno, uro JJJI.MM.ITIT.
B TepputopuanibHoM otaene 3AIC <ampec> Obul 3akioyeH Opak MeExay
rpakJIaHUHOM <ajpec™> bamakuiineBbiM DM, JAMMITIT pOXKIECHUU
u rpaxaankoit P® CagesikoBort H.IO., JJI.MM.ITTT roma poxnenus. Bmecte
C TeMm, Opak, 3aperucTPUpPOBAHHBIA MEXKIY BBIINIEYKA3aHHBIMUA JIMIIAMH,
GUKTUBHBINA, TIeNbI0 Opaka He ObUIO co3maBaTh cemblo. JlaHHBIA (akT
nmoATBepKaacTCs 00bsicHeHUAMH oTBeTurKka CanbikoBoii H.1O., moscamBIeH, 9TO

BCTYyIIWJIAa B 6pa1< C OCJIBIO ITOJIYUYCHUA ACHCKHOI'O BO3HAI'PAXKIACHHA, B COCTOAHHUU

! Pemenme Kuposckoro paifomsoro cyma r. Kpacmosipeka mo gemy 2-2666/2016 ~ M-
2225/2016. // URL.: https://rospravosudie.com . (nara oopamierus 05.05.2017).
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OepeMEeHHOCTH HE HaxOoJWiIach, cemMbio ¢ bamakumieBsiMm O.M. He co3ngaBana.
OtBetunky banakumeBy O.M. HeoOxoguma Obula  peructpauus  Opaka
C rpaxaankoi P® ¢ 1enpo nojy4yeHus B yIpOIUIEHHOM HOPSIAKE Pa3pelleHus s
BpeMEHHOro npoxuBanus Ha Tepputopun PD. [lockonbky 3akintoueHue Opaka 6e3
LeJIeW CO3/1aHusI CEMbH, B YACTHOCTH I MOJIYYECHUSI HHOCTPAHHBIM T'PAXKTaHUHOM
pa3penieHnsl Ha BPEMEHHOE MPOXKUBaHUE HA Tepputopun PO HapymiaeT cemeiHoe
3aKOHOJATENIbCTBA, A  TaKXE€  3aKOHOJATENbCTBO,  PErIAMEHTUPYIOIIEE
MUTPALIMOHHYIO TIOJINTUKY TOCYJapCTBa, HAINPABICHHYK) Ha 3allUTy OCHOB
KOHCTUTYLHOHHOTO CTpPOs, HPABCTBEHHOCTH, MPOKYPOp MPOCUT NPU3HATH
HEJICUCTBUTENBHBIM Opak W aktoByto 3amuch Ne ot JJIMMITTT. wmexny
rpaxJIaHUHOM <ajJpec™> bamakuimBbIM DM, JAMMITIT POXKIECHUA
u rpaxaankoi PO CanpixkoBoit H.1O., IJIL.MM.ITTT rona poxaenus.

YuuThpiBasg, YTO JOCTOBEPHBIMH U OECCIOPHBIMU JOKa3aTeIhCTBAMU
YCTAHOBJIEHO, 4TO Opak MeXAy OTBETUYMKAMU ObUI 3aKIOueH 0e3 HamepeHus
CO3/JaHUSI CEeMbHM, HOCUT (DUKTHUBHBIM XapakTep, TO €CTh Opak ObLI 3aKJIIOYEeH
25.03.2016r. mexny banakumespim O.M. u CanpikoBoit H.IO. ¢ nHapymenuem
tpeboBanuii ct. 27 CK P®, cyn cuuraer, uro TpeGoBaHMs MPOKYypopa MOMAJIEekKAT
YAOBJIETBOPEHUIO, OpaK MPU3HAHUIO HEJEHCTBUTEIBHBIM.

Cyn pemwi: mpu3Hath Opak, 3aperucTpupoBaHHbId TeppuTOpHaTBLHBIM
otnenoM 3AI'C <agpec> JJJI.MM.ITIT r. wmexny bamakumeBsiMm O.M.
u CagwikoBoit H.}O., HeneCTBUTEIILHBIM.

[Ipu3Hath akTOBYIO 3amuch O 3akaroueHuu Opaka Ne ot JJJI.MM.ITTTT.,
coctaBieHHyo TepputopuanbhbiM oTaenom 3AI'C <aapec>, B OTHOIICHUHU
rpaxaanuHa PecnyOnumku AsepOaimkan bamakumea O.M. m rpaxnanku P®
Cagpikosoit H.JO. HenelicTBUTEILHOM.

29 anpens 2016 ropa JKene3HOIOPOKHBIA PAUOHHBIA CYJI T. Xa6ap01301<a1
paccMmoTpeB rpaxaaHckoe aeno no ucky @09 k ®UO1 o npusHanum Opaka

HEJeUCTBUTENbHBIM, ycTaHoBuwI: wucrteny ®MO7 obpatunack B cyd C HCKOM

! Pemenne JKere3Ho0pOKHOTO paifoHHOro cya T. Xabaposcka mo gery 2-2306/2016 ~
M-1771/2016. // URL: https://rospravosudie.com . (1ata obparienus 05.05.2017).
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Kk orBeTunky ®NO1 o mpusHanum Opaka HEIECUCTBUTEIBHBIM CCHUIASICh Ha TO,
yto JJA.MM.ITTT mexny eo u ®UO1 Obin 3akntoueH Opax. [lo yTBepkaeHUIo
ucTma, Opak 3akmoueH (GUKTUBHO, Oe3 1Ienud  co3gaHus cembHu. Llenbro
peructpaiuu Opaka ObUIO O(OPMIICHUE KWIUIIHBIX MPaB Ha KWJIOE MOMENIECHUE
B OOIIEXKHUTHH, HAXOJAIIEMCs MO ajpecy: <ajapec>51, HaHUMATeleM KOTOPOTO
aBisiica @UO1. M3 uckoBoro 3asiBieHus CIEAYET, YTO HECMOTPS Ha 3aKIIFOUYEHHE
Opaka, CymnpyxXecKhe OTHOUIEHUS HE MOIACP>KUBAIUCh, COBMECTHO CYNpPYrd HeE
MPOKUBAITH, 00IIee XO35IUCTBO HE BEJIH, OOIIEr0 UMYIIIECTBA HE TIPUOOPENH, JeTeH
He umeroT. Ceputagch Ha CK PO PO ucreny ®O7 Oblia BbIHYKIEHA 00PaTUTHCS
B CY/I.

B xome cynebnoro paszouparennsctBa wucteny ®UUO7 He mnpeacraBuia
JI0Ka3aTeIbCTB, OTBEYAIOIIMX TPEeOOBAHUSIM OTHOCHUMOCTH, JIOIMYCTUMOCTH,
JIOCTOBEPHOCTH M JIOCTAaTOYHOCTH, MOATBEpKAAromuX (hakT peructpanuu Opaka
0e3 JKeNaHus co37aTh CEMbIO, U CO CTOPOHBI HCTIIA, MU CO CTOPOHBI OTBETUHKA.

CymiecTBeHHasi pa3HMIla B BO3pacTe CYNPYroB, a TakKXKe OTCYTCTBHUE
y CynpyroB o0IIux AeTed, OTCYTCTBHUE OOIIEr0 MMYIIECTBA HE CBHUIETEIbCTBYIOT
o ¢duktuBHOCTH Opaka. JlaHHBIE OOCTOATENBCTBA HE SBISIIOTCS 3HAYMMBIM
MPENATCTBUEM ISl (DAKTUYECKOTO CO3J]aHUSI CEMBHU.

OOGpaTuBiIKCh ¢ 3asBieHUeM o 3akitoueHuu Opaka B Otnen 3AI'C <aapec>
agmuuuctpauuu <agapec>, ®MIO1 u ®UO7 noxarBepawin  A0OPOBOJIBHOCTH
OpadHOro COK3a, MOATBEPANIN (HAKT 3aKIIOUCHUS OpaKa B LIEJISIX CO3JaHUs CEMbH,
MOATBEPAMIN OTCYTCTBUE y HUX OOCTOSITEILCTB, MPEMSATCTBYIOMINX 3aKIIOUECHHIO
Opaka, 4YTO 3aCBUJETEIHCTBOBAIM CBOMMHM TMOANUCAMM B 3alKlCH  aKTa
0 3aKJIFOUeHUU Opakxa.

C yuyeTroM YCTaHOBIEHHBIX MO Jely OOCTOATENbCTB M Ha OCHOBAHUU
BBIIIIEYKA3aHHBIX HOPM MpaBa CyJ MNPUXOJUT K BBIBOAY O HEOOOCHOBAaHHOCTHU
HCKOBBIX TPEOOBAHUM, BCIEACTBUE YETO OHU HE MOJJIEKAT YIOBJIECTBOPEHUIO.

Cyn pemun: B yIOBIETBOpeHHMHM HCKOBBIX TpebOoBanuiit @010 k ®DUO1

O MpU3HAHUU Opaka HEAEHCTBUTEIbHBIM — OTKA3aTh.
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15 aBrycra 2016 roga Hopuibckuii ropoackor cyn KpacHosspckoro Kpaﬂl,
PaccMOTPEB TPAXKAAHCKOE JIEJIO IO UCKY IpoKypopa r.Hopunbcka k 3annoBy U.B.
u ['ypeanoBoii JLB. o mnpusHanuum Opaka HeIEUCTBUTEIbHBIM, YCTaHOBWII:
npokypop r.Hopuibscka o6patuics B cyn ¢ uckoM k 3augoBy W.B. u I'ypbsinoBoi
JLB. o npusHaHuum Opaka HEIECUCTBUTEIbHBIM, MOTHBUPYS TE€M, 4YTO B XOJE
MPOBEICHUS MIPOBEPKHU coOJIroIeHU S TpeboBaHU M MHUTPALIIOHHOTO
3aKOHOJIaTEJIbCTBA YCTAHOBIICHO, YTO Mexay 3anaoBeiM WU.B. u I'ypeanosou JI.B.
07.08.2015 3apeructpupoBaH (UKTHUBHBIM Opak, 0€3 I1IeJU CO3JaHHS CEMbH.
I'ypesiHoBa JI.B., HAXOIACH B TSKEIOM MATEPHAIBHOM IOJIOKEHUH, COTIJIACUIIACH
Ha 3aKiroueHue Opaka 3a Bo3HarpaxkjaeHue. OTBETUYMKU COBMECTHBIX AETEH HeE
MMEIOT, COBMECTHOE XO3SMCTBO HE BEAYT, COBMECTHO HE IMPOXKWBAJIU U HE
npoxkuBatoT. llenbto 3akmtoueHus Opaka co crTopoHbl 3aumoBa W.B. Obuio
MOJIy4YEHUE Pa3pelIeHUss Ha BPEMEHHOE IpoxkuBaHue Ha teppuropun PO. [Ipocut
HCKOBBIE TPEOOBAHMUS yIOBIETBOPUTb.

OOCTOsATENBCTBA, YCTPAHSIONINE HEAECHCTBUTENBHOCTh Opaka, HAa MOMEHT
paccMOTpEHU CrIopa CyJI0M HE YCTAHOBJICHBI.

Takum o0pa3om, uUenblo 3akioueHusa Opaka mexnay ['ypesnosoi JI.B.
n 3augoBbiM U.B. gBISSIOCH MOJIydyeHHE MOCIEAHUM pPa3pelICHHs HA BPEMEHHOE
npokuBaHue Ha teppuropun PD, a He co3gaHHE CEMbHU, COOTBETCTBEHHO, MPH
Takux OOCTOATENbCTBAX, MCKOBBbIE TpeOoBaHus mpokypopa Tr.Hopuibcka
000CHOBAaHBI U MOJIEXKAT YIOBJIECTBOPEHUIO.

Cyn peuuin: uckoBble TpeOoBaHus mpokypopa r.Hopuiscka k 3aunosy W.B.
u ['ypesanoBoii JI.B. o npusHanuu Opaka HeJAEeHCTBUTEIbHBIM — YIOBIETBOPUTD.

[IpusnaTte HenelcTBUTENBHBIM Opak, 3akitoueHHbil 07 aBrycra 2015 rona
mexnay 3aupoBbiM W.B., JJJI.MM.ITIT roma poxiaeHus, ypoOKEHIEM <aJIpec>,
u I'ypesnosoit JI.B., JA.MM.ITTIT roaa poxaeHus, ypoxeHKol <aapec> (3anuch

akta o 3akiroyeHun Opaka Ne cocrtaBneHa HopunbckuM TeppUTOpPUATBHBIM

1 Pemrenne Hopusckoro ropojckoro cyaa Kpacuosipckoro kpast mo aeny 2-2923/2016 ~
M-2783/2016. // URL: https://rospravosudie.com . (1ata obparienus 05.05.2017).
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otaenom arentctBa 3AI'C Kpacuosipckoro kpas 07.08.2015 roma), co mHs ero
3aKJIFOYEHHS.

AHHYIMPOBATh aKTOBYIO 3amuch 0 3akiatoueHun Opaka Ne ot JJJI.MM.ITTT
Mexay 3annossiM U.B. u ['ypesHoBoii JI.B.

3akmroueHre Opaka ©Oe3 TPUCYTCTBUS JIUI, 3aKiIoYarolmux Opak —
HenomycTumMo. Ha mpakTuke MMEIOT MECTO CiIy4ad HAPYLICHUs JaHHOTO IpaBuia.
PaccmoTpum Ha mpumepax U3 cy1eOHOM MPAKTUKH.

JlyOOBCKuii paliOHHBIN CyJA <az:pec>1 PACCMOTPEB TPAKIAHCKOE JIEJIO0
YCTAaHOBWJI: MPOKYpOp <ajpec> oOpaTuics B cya B uHTepecax PP k YucnoBoii
A.B. 0 cya npuMEHEHUU TOCHEACTBUS HENEHCTBUTEIBHOCTH HUUYTOXKHBIX CIEIIOK,
CBSI3aHHBIX C HE3aKOHHBIM MoJy4yeHnem YwucinoBol A.B. IEHEXHBIX CpElICTB
B BHJE B3ATKM M HE3aKOHHOTO BO3HATPAXKICHUSA, B3BICKAHUM B JOXO]
rocyJapcTBa <JAaHHbIE W3BATH> pyOJel W NOpPU3HAHUM HEACHCTBUTEIbHBIMU:
CBUJIETENILCTBO O 3akitoueHuu Opaka mexay GUO3 u ®UO4 ot AA.MM.ITTT,
CBUJIETENILCTBO O  3akiioyeHun Opaka Mexay ®DUOS u ®MO6 AM.
or JJMM.ITTT.

B o0OocHoBanue HCKOBBIX TpeOoBaHU ykazaHo, uto 24 mas 2014 roma
Uucnoa A.B., wucnomHss o005S3aHHOCTH <JITaHHBIE H3BATHL> aJMUHHUCTPAIUU
JlyOGOBCKOTO MYHHITMIAIBHOTO palioOHa, OCYIIECTBHJIA PETHCTpAlUI0 Opaka
Mexay ®NO4 u ®PUO3 u B OTCYTCTBUU YKa3aHHBIX JIUI, BHECS B CBUIETEIBCTBO
o 3aximrodeHuM Opaka cepuu Ne No, a Takke OCymIeCTBHJIA AKTOBYIO 3amuCh
o 3akmoueHnr Opaka Ne ot JJJIMM.ITIT, tem cambiM JaB B IOCJIECIYIOIIEM
B03MOkHOCTh @103 monyuuTh pa3pellleHue Ha BpPEMEHHOE IMPOKMBAHUE Ha
tepputopun Poccuiickorn depeparuyi, a B JajJbHEHIIEM W TPaXIaHCTBO
Poccuiickoit  ®denepanuu., 3arem nepenana ®MO6 A.M. CcBUIETEIBCTBO
o 3axmroueHnn Opaka cepun Ne Ne ot JIJI.MML.ITIT, 3a uro momyunina ot DUO6

A.M. B3ITKY B pazmepe <gaHHbIC U3BITH> pyOIIeil.

1 Pemrenue mo neny 2-735/2015 ~ M-610/2015. // URL: https://rospravosudie.com . (mata
obpamenus 05.05.2017).
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Kpome Toro, J/IMM.ITIT rnaBueiii cnenuanmuct otaena 3AIC
agMuHucTpanuu JlyOOBCKOTO MYHMIIMINAIBHOIO paiiona <ajapec> Yucinosa A.B.,
OCYHIEeCTBWJIA  peructpauuto  Opaka wmexay PUO6 AM. u  DOUOS
u B orcyrcrBue ®MOS, Bueca . MM.ITIT B CBHAETEIBCTBO O 3aKIHOYECHUU
Opaka JjoxkHble cBeleHus 0 peructpauun O6paka ®NO6 A.M. u ®UOS, a takxke
OCYIIIECTBHJIA aKTOBYIO 3amuch o 3akiatodyeHnu Opaka Ne ot JJJI.MM.ITTT. 3arem
Uucnosa A.B. mepemana ®UUO6 A.M. cBUIETENbCTBO O 3aKIOYEHUH Opaka,
U TOJy4Yuia OT IIOCIEIHEN JEHEKHOE BO3HAIPaXICHHE B CyMMeE <[JaHHbIC
U3BITH> pyOIe.

Cynom ycranoBieHo, uto JJJ.MM.ITIT UYwucmoBa A.B., wucnomHsas
00s13aHHOCTH <ITaHHBIE HU3BATHEI> aIMUHUCTpALUU <JTaHHbIC HU3BATHI>
MYHULIMMAIIBHOTO pailoHa, OCYHIECTBWIIA peructpaunuio Opaka Mexay OUO4
1 ®MO3 u B OTCYTCTBHUE yKa3aHHBIX JIMII, BHECS B CBUETEIBCTBO O 3aKIIOYCHUU
Opaka cepun No JIO)KHBIE CBEIICHHS, a TaKXKE OCYIIECTBHIA AKTOBYIO 3aIlHCh
o 3akmoueHuu Opaka Ne ot JJJI.MM.ITIT, 3a 4ro momyduna B3SITKY
B pa3Mepe <JaHHbIE U3bITH> PyOsIeH.

Cyn pewmun: HCKOBble TpeOOBaHUSA MPOKypopa <ajgpec> B 3aIIUTY
nHTEPECOB PD — y10BIETBOPUTS.

AuHynmupoBaTh 3amucu O 3akmoueHnn  Opaka: N ot JA.MM.ITTT
Mexay @103 u ®UO4; Ne ot JAMMITIT  mexagy PUOS  u OUO6,
COCTaBJICHHBIE OTJEJIOM 3ATC aIMUHHUCTpALU <JaHHBIE U3BATHI>
MYHHIIUTIAJIBHOTO palioHa <aapec™.

[Ipu3HaTh HENEHWCTBUTEIBLHBIMU CBHUICTEILCTBA O 3aKIIOYCHUU Opaka:
Mexnay @103 u ®UO4 cepuu Ne N, BeimanHoe IJI.MM.ITTT otmenom 3AIC
aaMUHUCTpanuu J[yOOBCKOrO MYHMIIMMAIBHOTO paiioHa <aapec>; mexay OUOS
u ®HO6 cepum No, BeiganHoe JIJI.MM.ITTT OTHEIOM 3AIC

aIMUHUCTpAIUU <JAaHHBIC U3BATHI> MYHUIHUIIAJIbHOTO paﬁOHa <ajgpec>.
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[Ipu rocynapCTBEHHOW perucTpanuud OpakoB JOMYCKAIOTCS HAPYIIEHUS CO
ctoponbl pabotHukoB 3AI'CoB. Tak, Ilponerapckuii palloHHBIN cyn <az:pec>1
paccMOTpPEB TPAXAAHCKOE N1e10 10 HUCKoBomy 3aaBieHnio O3, ®H1O2
O TMpHU3HAHMU HE3aKOHHbIM JeicTBuil otaena ®MO4 <aapec> u HavyaabHHUKA
ornena ®MO4, o00s3aHUM yCTpaHUTH JONMYIIEHHOE HApPYUIEHWE U B3bICKAHUU
KOMIIEHCAllUU MOpaibHOTO Bpeaa, ycranoBwi: @03, ®UO2 obpatunucek B cyn
C HCKOM O TIpU3HAHUM HE3akOHHbIM jaeuctBuil  otaena ®MO4 <appec>
u HadanbHuKa otaena ®UO4, o0s3aHuM YCTpaHUTH JOMYIICHHOE HapyIICHHE
U B3bICKAHWM KOMIIEHCAllUM MOpPAJIbHOTO Bpela, ykKa3aB B 00OCHOBaHHUE
TpeboBanuit, yto 03.02.2015r. 3asButenu oOpatunuck B otaen ®MO4 <ampec>
C COBMECTHBIM 3asiBIEHHMEM O TOCYJapCTBEHHOM perucTpanuu Opaka.
B npucyrctBun pykoBoautens otaena @NO4 u npyx padotHukoB otaena GHNO4,
MPOBEPUBIIKX  yIUIaTy TOCHONUIMHBI, BCE MPEACTAaBICHHbIE JOKYMEHTBI
U YCTAaHOBUBIIMX WX COOTBETCTBUE TpeOoBaHusM DenepanbHoro 3akoHa «0O0
aKTax TPAXXJAHCKOTO COCTOSIHHSA», a TaKXe€ B CBSI3M C OTCYTCTBUEM OCHOBAHUU,
3alpelllalouX  perucrpauudio  Opaka, MOATOTOBUBIIMX TEKCT  3asBJICHUS
0 perucTpanuu Opaka, OHH MPOYUTAIIN BCIYX U MOAMKUCAIA COBMECTHOE 3asiBICHHE
0 TOCYJIapCTBEHHOW peructparuu Opaka. Mim Oblna Ha3HaueHa JaTa perucTparuu
Opaka 05.03.2015r. B 12.00 4yacoB W BBIJAHO MHUCHMEHHOE MpUTIAIICHUE Ha
PETUCTPALUIO.

Opnnako, yepe3 HeAeN0 Havanuch 3BOHKU U3 otnena @04 ¢ tpeboBanuem
o0OecreunTh ydacThe HOTapuyca Ha MOMEHT TOCYJapCTBEHHOW pErucTpaiuu
Opaka. Hecmorps Ha TO, 4TO naHHOe TpeOOBaHWE HEOOOCHOBAHHO U HE
PEeIyCMOTPEHO 3aKOHOM, OHH OOPaTHIIMCh C 3TOW Mpock00ii k HoTapuycy ®HNO7,
KOTOpasi pa3bsCHUJIA, YTO TaKO€ HOTApHAIbHOE IEHUCTBUE KaK YIAOCTOBEPEHUE
NOANUCU B KHHUT€ 3alHUCH AKTOB TPAXKIAHCKOTO COCTOSIHUSI HE MPETyCMOTPEHO
OcHoBamu 3akoHogaTenbcTBa P® o HoTapmate. YUuTBIBas, 4YTO ATO OBLIO

HAcTOATENbHOE TpeboBaHue pykoBoautTenss oprana ®UO4, Buekymiee yrposy

! Perenme TIpoeTapckoro paioHHOTO cyma mo ey 2-2221/2015 ~ M-1134/2015. //
URL: https://rospravosudie.com . (1ara o6pamenus 05.05.2017).
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OTKa3a B peructpanuu Opaka, HoOTapuyc 1o teaedoHy cBsi3alach C PyKOBOAUTEIEM
Otnena ®1MO4 u melTanmach J0Ka3aTh € HEMPABOMEPHOCTh M HEBO3MOKHOCTH
BBITIOJIHEHUS TAKOT'O TpeOOBaHUS, TaK KaK HOTAPUAJILHO yJIOCTOBEPUTHh OHA MOXKET
TOJBKO MOANUCH NI Ha 3asBiieHUU B oTAea PHMO4, HO HE MOKET HOTApUAIBHO
YAOCTOBEPUTH MOAIUCH JIWIA B KHUATE 3aMMCU aKTOB IPaKIaHCKOro cocTossHusA. Ho
TpeOOBaHUs MPUCYTCTBUS MPU PETUCTPAIMU HOTApUYCa MPOAOKAIKNCH, YETO IO
HE3aBUCSIIUM IPUYMHAM 3asIBUTENIM HE MOTJIM 00ECIIEUUTh.

Jloka3aTesnbCTB TOTO, UTO HATUYUE HHBAUIMAHOCTU HE 1o3BossieT PUO3 nipu
MOAIUCAHNUN JTOKYMEHTOB, KOTOPBIE €M MPOYHUTAHbI BCIYX, OCO3HABATh CYIIECTBO
MIPOUCXOMSAIIETO C HEW, IOHUMAaTh 3HAYCHNUE CBOMX JIEMCTBUH U PYKOBOJIUTH UMH,
cyay He npexacraieHo. Hanporus, u3 noscaenui ®NO4 ciieqyer, 4To 3as1BUTEIb,
Haxoxasch B otnene ®NO4 nipu mojaye 3asBICHUS, TIOHUMaa 1€ U JJIs 4ero oHa
CTaBUT CBOIO MOAIHUCH Y BBICKA3bIBAJIA CBOE JKEIIAHUE ITOTO.

Takum oOpazom, Cyl MPUXOAUT K BHIBOAY O TOM, YTO OTKa3 HayajlbHUKA
ornena ®MO4 <aapec> B rocylapCTBEHHON peructpanuu Opaka SBISIETCS HE
3aKOHHBIM U HapyiaeT npaa PUO2 u GPNO3

Cyn  ynoBleTBOpsieT  3asiBIICHHE 00 OCIIapUMBAHUU  PELICHUSA
ornena ®NO4 <agpec> U ero HayadbHMKa 00 OTKa3e TOCyAapCTBEHHOMN
peructpanuu Opaka 3asBHUTENICH, B CBSI3M C 4YeM YKa3aHHBIM oOpran o00s3aH
YCTpaHUTh B  TIOJHOM 00bEeMe JIONMYyIIEHHOE WM  HapylleHWe IMpaB
1 cBOOOJ] TpaXkIaH HAa TOCYJaPCTBEHHYIO PETUCTPAIIMIO 3aKIIFOUCHHS UX Opaka.

Cyn pem: PU3HATh HE3aKOHHBIM OTKa3 PYKOBOIUTENS
ornena ®NO4 <agpec> B rocymapctBeHHON peructpanuu opaka @102 u GUO3.
OO6s3arp HawanbHuka otaena ®MO4 <ampec> ycTpaHuUTh B TMOJHOM O0BEMe
JIOTYIICHHOE HapyIlIeHWe TMpaB W CBOOOJ TpaxaaH Ha TOCYJapCTBEHHYIO
pETHCTpAIUIO 3aKITI0UEHUs Opaka.

@OuKTUBHAS perucTpanusi Opaka CIoCOOCTBYET JieTalu3allud HE3aKOHHOTO
npeObIBaHUsI WHOCTPAHHBIX TPAXKJIaH U Jull 0e3 rpakJancTBa Ha Tepputopun PO.

PaccMoTpyuM Ha TNpakTUKe MpUMEPHI TAKUX JIETT.
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Tak, 21 mapra 2017 r. KupoBo-Ueneukuii paitoHHbii cyn KupoBckoit
o6nactu’, paccMOTPeB TIpaKHAHCKOE IelI0 MO 3asBICHHI0 KupoBo-Yermemkoro
TOPOJCKOr0 MPOKYypopa B MHTEPECAX HEOMPENENEHHOI0 Kpyra JUIl O MpU3HAHUU
MH(pOpMaIMK 3aMpeneHHON K pacnpOCTPAHEHHIO, YCTAHOBUIL:

KupoBo-Yenenkuii ropoAckoil OpoKypop OOpaTwiicsi B CyJ B HHTEpecax
HEOMpPEACICHHOTO Kpyra JHI[ C 3asBJICHHEM O MOpPU3HAHUU UHPOPMALUU
3aMpeleHHON K PacIpoCTPaHEHUIO.

B oOocHoBaHue 3asiBIieHHsI yKa3aHO, YTO IO pe3yjibTaraMm IPOBEIACHHOMN
MPOBEPKU MCIOJIHEHUSI MUTPALIMOHHOTO 3aKOHOAATEIbCTBA M O 3alllUTe IpaB
HECOBEPUIEHHOJIETHUX OT <JlaTa>, yCTAHOBJICHO, YTO MPU MUCIOJIb30BaHUU JI0CTYyIA
K ceru VIHTepHET, OCYIIECTBIEHHOIO C NEPCOHAIBHOTO KOMIBIOTEPA,
PACIIONIOKEHHOI O T0 ajipecy: <aapec™>, He 3a0JOKUPOBAH JIOCTYI K SJIEKTPOHHOMY
aapecy: https://vk.com Ha crtpanurne https://vk.com/club24218368, nHa koTopoit
MMEIOTCSI OOBSABICHUS C YKAa3aHUEM O 3aKITIOYEHUU (PUKTUBHBIX OPAKOB 3a JE€HBIH,
CoJIeprKalllie CBEJCHUSI, MPONaraHANupPyOIINe TaKoe MPOTHUBOIPABHOE JIEHCTBUE,
KaK Jierajqu3anusi He3aKOHHOTO MNpeObIBaHUS WHOCTPAHHBIX TPa)KJaH U Jull 0e3
rpaxaaHcrBa Ha tepputopun Poccuiickonn denepannv, HE3AKOHHOE IOJYUYEHHE
rpaxaancTBa Poccuiickonn @enepanuu B YIPOLIEHHOM MOPSAKE, YTO B CBOIO
ouepelib ABISIETCS 3JIEMEHTaMH IPOTUBOIPABHOTO MMOBEICHHUS.

ConepxaHue yKa3aHHOTO HMHTEpPHET-pecypca, ero crenuduka sBISETCS
HE3aKOHHBIM, HapyIIAONIUM TMpaBa U HHTEPECHl HEOMPEIEICHHOTO Kpyra JIUII.
KupoBo-Uenenkuii ropojackoil MNpoKypop MNPOCUT NpuU3HATH HHPOpMAIUI0 C
OOBSIBICHUSIMU O 3aKJIIOYEHUU (PUKTUBHBIX OPAKOB 3a JE€HbI'U, Pa3MEIICHHYIO B
cetu HWutepner Ha caiite https://vk.com/club24218368, wundopmaruei,
3alpPEICHHON K PacpOCTPaHEHUIO Ha Teppuropun PO.

Cynmom  ycraHoBieHo, 4yTto B cetu  MHTepHer Ha  caiite
https://vk.com/club24218368 ocymiecTBisieTcss 00ecneueHrue HEOTrPaHUYEHHOTO

JOCTYNa, B TOM YHCII€ HECOBEPUICHHOJETHUX, K WHGOPMALUU HOCSIIEH

1 . .
Pemenne Kuposo-Uenenkoro paiionHoro cyaa Kuposckoil oOmactu mo gemy 2-

664/2017 ~ M-448/2017. /I URL.: https://rospravosudie.com . (nata o6pamenus 05.05.2017).
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MMPOTUBONPABHBIA XapakTep, MPOMAaraHANupPYOMEe NPOTHUBOIPABHBIE IEHUCTBUS,
Takue Kak (DUKTUBHAsE perucTpamuss Opaka, Jeraiau3anus HE3aKOHHOTO
npeObIBaHUS WHOCTPAHHBIX TPaXKJaH Ha TeppuTopun PO, HE3aKOHHOE MOJIyYeHHUE
rpaxaancTea PO ynpomeHHOM HOpsiAke, OpraHu3aius HE3aKOHHOW MUTpalnH,
YTO HAHOCHUT BPEJ HPABCTBEHHOMY U JIyXOBHOMY Pa3BUTHIO OOIIIECTBA.

OOGecrieueHre J0CTynma K HWHTEpPHET-pecypcaM, pacnpoCTPaHSIONINM
BBIIICYKA3aHHBIE ~ MaTepualibl  MPOTUBONPABHOIO  XapakTepa,  SBISIETCA
HapyllIeHUEM TpeOOBaHUN MUTPAIIMOHHOTO 3aKOHOIATEIhCTBRA.

C yueToM BBIIIEHA3BAHHBIX OOCTOSITENBCTB CYJA MPUXOJIUT K BBIBOJY
0 3aKOHHOCTH U 00OocHOBaHHOCTH TpeboBanuii Kuposo-Uenenkoro ropojackoro
MPOKypopa, NEUCTBYIOLMIEr0 B HHTEepecax Pd u HeompeneseHHOro Kpyra JIML,
KOTOPBIE MOJJIEKAT YAOBIECTBOPEHUIO.

Ha ocHOBaHMM H3JI0KEHHOTO, CYJ PEIIWI. UCKOBbIe TpeOoBanus KupoBo-
Yernenkoro ropoAcKoro mpokKypopa yaoBIETBOPHUT.

[Ipuznate uHpOpMAIUI0O C OOBSBICHUAMU O 3aKIIOUYEHUH (UKTUBHBIX
OpakoB 3a  JIEHBI'HM, pa3MeIleHHyl0 B ceTtd VIHTepHeT Ha  caiiTte
https://vk.com/club24218368 3ampenieHHONH K paclpOCTPAHEHUIO HA TEPPUTOPUU
PO.

Hacrosimee penieHue sABIsS€TCS OCHOBAHWMEM ISl BKJIIOYCHMS yKa3aTels
cTpaHullbl caiita https://vk.com/club24218368 B eauHyr0 aBTOMAaTH3HMPOBAHHYIO
nHpopManoHHyo cuctemMy "EAWHBIN peecTp MOMEHHBIX HMEH, YyKa3aTeleu
CTpaHUl] cauToB B ceTu "MHTEpHET" M CETEeBbIX aJIPECOB, MO3BOJSIONINX
uneHtuduupoBath caiitel B cetu "HMHTepHer", copepxkamiue uHGOpMAaIHNIO,
pacnpoctpanenue koTopoit B P® 3anpemieHo.

Cornacno 14 CK P® ne gomyckaeTrcs 3akitoueHue Opaka Mexay JIMIaMmH,
U3 KOTOPBIX XOTsI OBl OJIHO JIUIIO YK€ COCTOUT B JIPYTOM 3apEruCTPUPOBAHHOM

Opake. B mpakThke UMEIOTCS Cilydan HApyLIEHUS] 3TOrO YCIOBHSL.
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23 suBaps 2017 roma HoBocuOupckuit paloOHHBIN cyz[1 paccMOTpEB
rpaxaanckoe neno no ucky Kapnunoit E.W. k Kapnuny B.H. o npuznanuu 6paxa
HeJeUcTBUTENbHBIM, ycTaHoBwI: Kapnuuna E.W. oOpatunack B cyn ¢ HCKOM
k Kapniuny B.H. o npu3znanuu 6paka He1IeCTBUTEIbHBIM.

TpeboBanusi oOocHoBanbl TeMm, uto JI.MM.ITIT ona Bcrynuia
C OTBETYMKOM B Opak, KOTOpbIA ObLT 3apeructpupoBaH B KanumHuHCKOM oTnene
3AI'C r. HoBocubupcka Ne.... Ot Opaka nmereit He uMeroT. bpadunbie oTHOIIEHUS
Mexay HuMH npekpamiensl ¢ JJI.MM.ITIT W3 npuroBopa cyma eu cralio
M3BECTHO, YTO B XOJ¢ cyneOHOro paszOuparenbcTBa OblLIa OMNpPOLIEHA €ro
xeHa Cunopoa T.A., mpoxuparomass B HACTOSIIEE BpPEMs Ha TEPPUTOPUHU
Pecnyonuku Kazaxcrtan, <aapec>, Opak ¢ KOTOpPOil HE PaCTOPTHYT IO HACTOSAIIEE
BpEMSI U OHAa CUHATAET OTBETYMKA CBOMM CyHPYyroMm. To €CTh OTBETUHMK, COCTOA
B paHee 3aperucTpUPOBAHHOM Opake, BCTYNHII B HOBBIA Opak, HE UMes HAMEPEHUs
CO3/1aTh CEMbIO, PYKOBOJACTBYSCh WEIbI0 CKPBITBCS OT OPraHOB IPABOCYAUU,
MOJYYUTh MATEPUATBHYIO BBITOAY U MECTO MPOKHBAHUE.

Cynom ycranoBieHo, uto wmexay CugopoBeim B. H. wu Kapnunoin E.
N. AJAMM.ITTT 3apeructpupoBan Opak, mocie 3akiatoueHus Opaxa CugopoBy
B.H. npucBoena pamunus Kapnun, o yem coctaBnena otaenoM 3AI'C <aapec> r.
HoBocubupcka ympaBnenus: no aenam 3AI'C agmunuctpanum HoBocuOupckoit
o0JtacTu 3anmuch akta o 3akmoueHuu opaka JIJI.MM.ITTT 3a Ne....

Onnako, kak crenyer u3 coobmieHus ['Y «Otaen perucrtpamuu akToOB
rpaxxgaHckoro coctosiuus <aapec>» ot JA.MM.ITTT, B apxuBe nmeercs akToBas
3anuch o 3akmroueHun Opaka Ne... ot IJA.MM.ITTT, cocraBieHHass TOPOJICKHAM
oropo 3AI'C <agpec> Ha CumopoBa B. H. m Cepomrtan (mocie 3axkiaroueHUs
Opaxa Cugoposa) T. A.. AKToBas 3amuch O pacTop:keHuu Opaka Ha ums CumopoBa
B. H. u Cunoposoii T. A. B apxuse 3AI'C oTcyTCTBYET.

AHanu3 coOpaHHBIX IO JIeNy 10Ka3aTelbCTB JAaeT CyAy OCHOBaHUE ClieNaTh

BbIBOJ O ToM, uro Kapnun B.H., He pactopruyB Opaka c¢ CugopoBoit

! Pemrerne HoBocuGupckoro paifoHHOro cyma mo xery 2-593/2017 (2-5366/2016;) ~ M-
4996/2016 // URL: https://rospravosudie.com . (nata oOparienus 05.05.2017).
39



T. A, JAMM.ITTT 3apeructpupoBan 6pak c Kapnunoit E. W., uro siBnsercs
OCHOBaHUEM IUTSL MPU3HAHUSA Opaxa, 3aknoueHHoro JJJIL.MM.ITIT
mexnay Kaprmaeim B.H. u Kapunnoin E.J. HenelcTBUTENbHBIM, aHHYJUPOBAHUH
aktoBoi 3amucu Ne... ot JJJIL.MM.ITTT o peructpamnuu ykazaaHoro Opaxa.

Cyn pemmn: uckoBble TpeOoBanust Kapnunoit E.M. k Kapnuny B.H.
0 MpU3HAHUU Opaka HeJAEHCTBUTEIbHBIM, YJIOBIETBOPHUTD.

[Ipusnarte Opak, 3akmoueHHbd JJJI.MM.ITTT mexny Kapnunseim B. H. (1o
opaka CunopoBbiM) u Kapunnoit E. 1. B otnene 3AI'C <agpec> r. HoBocuOupcka
ynpaBienuss 1no genam 3AI'C  agmunuctpaunu HoBocubupckoit o0rnactw,
HEJICHCTBUTEJIbHBIM.

AnnynupoBaTh akToByto 3anuch No... ot IJIL.MM.ITIT o perucrpanuu
Opaka wmexay Kapnuaeim B. H. (mo0 Opaka CugopoBbiM) u Kapunnoii E.N.,
coctaBienHo otaenom 3AI'C <aapec> r. HoBocubupcka ympaBiaeHHUs MO Jeiaam
3AT'C apmunancTpanuu HoBocubupckoii o6mactu.

He nomyckaetcs 3akitoueHue Opaka, MEXIy JIUIAMU, U3 KOTOPBIX XOTs Obl
OJIHO JIMII0O TPU3HAHO CYJOM HEACECIIOCOOHBIM BCJIEACTBUE ICUXUYECKOTO
paccTpoicTBa.

12 suBaps 2017 roga borpanckuii pailonHslii cyn PecnyOnnku Xakacns ',
pacCMOTpPEB TPAXKIAAHCKOE JIEJIO0 10 UCKOBOMY 3asBieHUI0 TepeHTheBa B.H.
K SkoBneBoit A.I. o mnpuzHaHuu Opaka HEIACHCTBUTEIBHBIM, YCTAaHOBUII:
TepentreB B.H. oOpatuincsa B cyn ¢ UCKOBBIM 3asiBieHueM K SxoBneBor A.N.,
B KOTOPOM IMPOCUT MpU3HaTh Opak, 3akiatoueHHbld 10 mapra 2010 roga B otnene
Komutera 3AI'C npu IlpaButensctBe PecnyOnuku Xakacus no borpaackomy
paliony, akToBas 3amuch (Homep), Mexay TepentbeBbiM B.H., (1aTa) poxaeHus
u (OHO), (naTa) poxacHUs, HEIEUCTBUTEIbHbBIM.

HckoBoe 3asBnenne MotuBupoBaHo TeM, uyTo 10 mapra 2010 roga B otaene
Komutera 3AI'C npu IlpaButensctBe PecnyOnmku Xakacus no borpaackomy

paiiony oH Bctynuia B Opak c (ODHO). Ha moment 3akmrouenus Opaka (PHO)

! Pemenme Borpasckoro paifonHoro cyna Pecrybmmkn Xakacus mo aemy 2-13/2017 (2-
569/2016;) ~ M-553/2016 // URL.: https://rospravosudie.com . (nata oopamierus 05.05.2017).
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pemenuem borpaackoro paiionHoro cyga ot 10 oxta0ps 2006 roma Obuia
npu3HaHa  HejeecnocoOHo.  SkoBneBa AWM.,  moctaHoBieHueM  [7naBbl
anmuuauctpauun MO borpaackuii paiion (Homep) ot 25 oktsa06ps 2006 rona,
HazHayeHa onekyHoMm Haja (OUO). [lpu BcTymieHun B Opak O TOM, YTO CyIpyra
SIBJISIETCSL HEJIEECTIOCOOHOM BCIEACTBUU MCUXUYECKOTO PACCTPOUCTBA, OH HE 3HAI.
Ot coBMmecTHOoro Opaka wumeror aBoux xaereit — (®UOI) (nata) poxaenus,
u (OHO2) (nara) poxaeHus.

10 mapra 2010 roma Obu1 3akimtoueH Opak Mexay TepentheBbiM B.H.
u (PHO), o uem 10 mapra 2010 roma cocrtaBieHa 3amucCh akTa O 3aKIIOYEHUU
Opaka (HomMep), TMOCJie perucTpanud Opaka cymnpyram NpucBOeHa (aMuius
TepeHThEBBI, YTO MOATBEPHKAAETCS CBUACTEIBCTBOM O 3aKIIOUCHUHU Opaka (HoMep)
ot 10 mapta 2010 roxa (1.1.5).

Pemienniem bBorpanckoro padionHoro cyaa ot 10 oktsops 2006
rona (PUO), (nata) poxxaeHust, Npu3HaHa HeJeecrnocoOHou (11.1.6).

[locTaHOBNIEHHEM TJIaBbl AAMUHUCTPALIUM MYHUIUIAIBHOTO 00pa30BaHUS
Bborpaackuit paiton ot 25 okTa6ps 2006 ronxa (HoMep) OMNEKYHOM Haj
HeneecrocooHoi (PHMO) nasnauena SAxosnesa AWM. (i1.1.7).

[Tockonbky Ha MOMEHT 3akitoueHust 6paka Ha 10 mapra 2010 roga (®HO)
ObLIa Mpu3HaHa HeleecnocoOHoM pemenueM cyna ot 10 oxtsadps 2006 roaa, O6pak,
3akmoueHHbIA Mexy TepertseBbiM B.H. u (OMO) sBasiercs HenelCTBUTEIbHBIM
B cuny cT. 14 CK P®, B s10#1 cBsizu TpeboBanusi TepentheBa B.H. momnexat
YOBJIETBOPEHHUIO.

Ha ocHOBaHMM WU3JIOXKEHHOTrO, CyA pEUIWI: HCKOBbIE TpeOOBaHUS
TepentseBa B.H. k fAkoBneBoit A.U. 0 npusHanuu Opaka HEACHCTBUTEIbHBIM —
YOBJIETBOPUTb.

[Ipusnate Opak, 3axmtoueHHbli 10 mapra 2010 roma B otaene Komwurera

3AI'C npu IlpaBurenbctBe PecnyOmuku Xakacusi mo borpaackomy paifony,

aKTOBas 3anuch (HOMeEp) OT 10 Maprta 2010 rojaa, MEXIY
TepentreBbiM B.H., (naTa) POXKAECHUS u (®HO), (nata) POXKAECHUS
HEJICICTBUTEIILHBIM.
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AHanu3 cyneOHOM NpPAaKTUKH 1O CEMEHHBIM CIOpaM MO3BOJISIET CHENaTh
BBIBOJI O TOM, YTO HanOOJIee YacTO B CYJ€OHOM MOPSAJIKE pacCMaTPUBAIOTCS CIIOPHI
10 BOIIpOCaM pa3Jiesia COBMECTHO HAXKUTOIO UMYILECTBA; B3bICKAHUS AJIUMEHTOB;
coJlep KaHMs U BOCIIUTAHMS I€TEH; YCTaHOBJIEHUE (PUKTUBHOCTU Opaxa.

B ceru lHTepHeT wHMEIOTCS OOBSIBICHHS C YKa3aHHEM CBEIEHUH O
3aKIIOYEHUM (UKTUBHBIX OpakoB 3a JIEHbIM, NpONaraHAMpPyOUIUE TaKoe
IPOTUBOIIPAaBHOE JACHCTBME, KaK Jierajau3aluus HE3aKOHHOTO IpeObIBaHUS
MHOCTPAHHBIX TPaKJlaH U JUL 0e3 IpakJaHCTBa Ha Tepputropun PO, He3aKOHHOE
noinydyeHue rpaxnanctsa PD B ynpolieHHOM MOpsAIKE, YTO B CBOK OYepelb

ABIACTCA 3JICMCHTAMMU IIPOTUBOIIPABHOI'O ITOBCACHMA.

METOJUYECKAS PASPABOTKA

Hoacnumenvnaa 3anucka: 3aHsTue pa3pabOTaHO ISl CTYACHTOB JIst
CTYICHTOB BBICIIETO Yy4YE€OHOTO 3aBeJCHUs [0 HAIMpPaBICHUIO MOATOTOBKHU
IOpucnpynenius.

Tema: «OcHOBaHUsA, IOPSAJOK U MOCIEACTBUS 3aKIIIOUEHUST Opaka»

Jucyunauna: CeMeitHOE TIPaBo.

Dopma 3anamusn: Jlexuus.

Memoowi: nntocTpalliOHHO-IEMOHCTPATUBHBIN, pacckas, Oecena.

Yueono-mamepuanvnoe ooecneuenue. CK PO, 'K P®, xomnbioTepsl ¢
BBIXOJIOM B cuctemy «MHTepHET».

Henu:

— (opmupoBaHne TpeNCTaBICHUS O TPABOBBIX ACMEKTaX OCHOBAHUU W
Nopsi/IKa 3aKIIF0UeHus Opaxa.

— pa3BUTHE HABBIKOB OPHUEHTHUPOBAHUS B chepe CEMEHHOTO U TPakIaHCKOTO
3aKOHOJATENbCTBA.

— (QopMHUpOBaHUE COLMATBHO-3AUTUIIIEHHON JIMYHOCTU IMYTEM MOBBIIICHUS

MOTHBAIlMKU K U3YUYCHHIO IIPEAMCETA.
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3aoauu:

— TO3HAaKOMWTH CIyIIaTeliel ¢ OCHOBHBIMU MOHSTHUSIMU W TEPMHHAMU,
UCIIOIb3yeMbIMU B c(hepe OpayHbIX OTHOIICHHUIA,

— pa3BHBaTh YMEHHUSI M HaBBIKM aHAJIU3UPOBATH, 0000IIATh MOJYYEHHYIO
HH(pOpPMAIIHIO;

— (popMHpoBaTH MPAaBOCO3HAHUE, MTPABOBYIO KYJIbTYPY CTYACHTOB U UHTEPEC
K TUCITUTUTIHE.

Ihan 3anamuir: (80 MuH.).

1. Opranuzanuonnas yacts (10 MuH.).

1.1.AktyanbHocTts (10 MuH.).

2. OcHOBHOE conepranue 3ausaTus (60 MuH.).

2.1. IpaBoBas npupoaa u Gopmel Opaka (20 MuH.).

2.2. OcHoBanus 3akatoueHus opaka (20 MuH.).

2.3. IlpenarcTBus K 3aKiIoueHuro Opaka(20 mumn.).

3. Iloneenenue utoros (10 muH.)

3.1. Bompocs! asis 3akperieHust Bceid TeMbl JTEKIUH (8 MUH. ).

3.2. O6muii BBIBOA(2 MUH.).

XO/Jd 3AHSATUA:

1. OpraHu3anuoHHAasi YacTh

Ha 3anstum MBI HCcleayeM YCIOBUSI 3aKIIOYEHUsS Opaka, MPEnsTCTBUS
K 3aKJIFOUEHUI0 Opaka ¥ MpaBOBBIE MOCIEACTBUS MPU 3aKIIOUCHUU Opaka

1.1.AKTyaJIbHOCTH TEMBI.

AKTyaJIbHOCTh ~ T€Mbl ~ COCTOMT B  PACKpbITUM  HAIpPaBIECHHOCTHU
Y OpraHu3aluy MOpsiAKa U YCIOBUHM 3akiitoueHusi Opaka B coBpeMeHHoU Poccuu.
Bonbiioe 3HaueHre MMeEET 3aKpeIyieHHe B3aMMOOTHOUIEHUM CeMbH, O0IlEeCTBA U
rocyaapcrtsa. IlocpencTsom npasa rocyaapcTBo COAEMCTBYET YIPOUEHUIO CEMbU U
€€ OCHOBBI — Opaka.

2. OcHOBHOE coaepKaHUe 3aHATHS

2.1. ITpaBoBasg npupoaa u bopmbl Opaka.
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ITox dpopmoit Opaka mNOHUMAETCS] YCTAHOBJIEHHBIM 3aKOHOM CIOCOO €ro
3aKkiroueHus. 3akoHHOM (opMmoit Opaka B Poccum siBnsieTcs 3akiroueHue Opaka
IyTEM €r0 rOCyAapCTBEHHOM peructpanuu B opranax 3AIlCa.

C MOMEHTa rocyJapCTBEHHOM perucTpaiuu Opaka BO3HUKAIOT B3aUMHBIE
npaBa U 00s3aHHOCTH cynpyroB. Ha ocHOBaHMU MPOU3BENEHHON aKTOBOW 3amucu
O 3aKJIIOYEHUU Opaka CynpyraMm BBIJAETCS CBHJIETEIBCTBO O 3aKIIOYEHUH Opaka
Y TPOU3BOJUTCS COOTBETCTBYIOIIAS OTMETKA B MX MACIOPTaX, yAOCTOBEPSIOLINE
(hakT COCTOSIHUSI JAHHBIX JIUI] B 3aKOHHOM Opakxe.

dakThueckuil Opak, T.€. COBMECTHasl >KU3Hb MYXKUMHBI M KEHIIUHBI 0O€3
peructpaiuu Opaka B YCTAaHOBJICHHOM 3aKOHOM TMOPSJKE, SBISIETCS JIMYHBIM
JI€JIOM KaXJ0Tr0 M3 HUX M B HACTOAIIEE BPEeMs HE BJICYET HUKAKUX IMPABOBBIX

MOCJIEACTBUM, OCHOBAHHBIX HA HOPMaxX CEMEUHOTO MpaBa.

2.2. OCHOBaHUS 3aKJIIOYECHUS Opaka.

Jlns 3akimroueHus Opaka HEOOXOAUMO HaJIM4YKME OMNPEENICHHBIX YCIOBUH,
TaKMX KakK:

— pasznmuure (TIPOTHBOIOJI0XHOCTh) TOJIOB, TaK Kak Opak MOXET ObITh
3aKJIFOYEH TOJIBKO MEXIY MYKYUHOU U KEHILUHOM;

— B3aUMHOE JJOOPOBOJIBLHOE COTJIAaCHE Ha BCTYIUICHUE B OpaK;

— JOCTHKEHHE OpavyHOro BO3pacTa.

Bpak — coro3 Mexa1y My>XYMHOU U AKEHIUHON 0e3 KaKuX-T100 UCKIIIOYEHUH.
Ha cerognsimHuii 1eHb UMEIOTCS MOMBITKU 3apETUCTPUPOBATH OJHOMOJIBIE OPaKHU.
Ho nis Poccun 310 HEnommycTUMO.

[enbro co3qaHMs CEMBbU ABISETCS POKIACHUE U BocHuTaHue Aeren. [loatomy
OJIHOTIOJbIe Opaku He JOJKHBI OBITh MpU3HaHbl B Poccun.

B3anmHOe 100pOBOJILHOE COIIACHME O3HAYaeT OCO3HAHHE BCTYNAIOIIMMU
B Opak COBEpPIIIaeMOTro JICHCTBUS M COOTBETCTBHE ATOT0 ACHCTBUS HAMEPEHUIO JIUII
BCTYIUTh B Opak U CO3[1aTh CEMBIO.

2.3. [lpenstcTBUS K 3aKJIFOYEHUIO Opaka.
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Hapsiny ¢ ycioBusiMu, py HaJTUIUHA KOTOPBIX Opak MOXKET OBITh 3aKJIFOUCH,
3akoH (cT. 14 CK P®) ycraHaBinBaeT Takxe MPENSTCTBUS K 3aKIIOUCHHUIO Opaka,
KOTOpbIC MOKHO Ha3BaTh HETAaTUBHBIMH yCIIOBUSMH 3aKiItoueHus Opaka. [lepedeHn
WX MHUHUMAJIBHBINA, YTO COOTBETCTBYET MPHUHITUITY HEBMEIIATEILCTBA TOCYIapPCTBA
B JIeJla CEMbH.

[IpensTCTBUSAMHE K 3aKITFOUCHHUIO Opaka SIBIISIOTCS :

— HaJIM4Me Apyroro Opaka.

— OJIM3KOE POJICTBO.

— YCHIHOBJICHHE.

— HEJIeeCIOCOOHOCTH JIMIIA (JIMIT), BCTYMAIOIIUX B OpaK.

[TpuBeneHHBIN TepeYeHb OOCTOATENBCTB, MPEMATCTBYIOMNUX 3aKIIOYCHUIO
Opaka, SBISIETCS HMCUEPIBIBAIONINM. HUKAKUX APYruX OrpaHUYEHUN W 3amPETOB

K BCTYIUICHUIO B Opak 3akoH HE IMpeaycMaTpuBaeT

3. IloaBeneHue UTOroOB

3.1. Borpocs! juid 3aKpeIruieHUs TEMBIL.

1. Tlopsinok, ycinoBusl, 3HaU€HHUE TOCYIAPCTBEHHON pErucTpaiu opaxa.

2. OcHOBaHUSI ¥ MOPAJIOK MpU3HAHUS Opaka HEeJeHCTBUTEIIbHBIM.

3. JInuHbIe M UMYIIECTBEHHBIC MTOCIICICTBUS HEICHCTBUTEILHOCTH Opaka.

3.2. BeiBox:

Hcropuuecku Opak mpoliuen JIUTENbHBIN MyTh Pa3BUTUS U CMEHBI OJHUX
ero opM Ipyrumu.

B Hactosiiee Bpemsi, OpakoM MPU3HAETCA COIO3 MY>KUUHBI U KEHILUHBI,
HaIpaBJICHHBIA HA CO3J]JaHHWE CEMbU U O(OPMIICHHBIN B YCTAHOBJICHHOM MOPSIIKE.
Bbpak 3akirouaercs B opraHax 3alMcH akKTOB TPaKIaHCKOro cocrtosiHus. [IlpaBa
U O00SI3aHHOCTH CYNPYTrOB BO3HHUKAIOT CO JHS TOCYAapCTBEHHOW pErucTpanuu

3aKIIIOYEHUs Opaka.
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3AKJIIOYEHUE

[IpoBeneHHoe WCCaEeIOBAaHUE TMO3BOJIMJIIO TPUMTA K BBIBOJAM, 4YTO
UCTOPUYECKU OpakK MpoIIen JIUTENIbHBIN MyTh Pa3BUTHS U CMEHBI OJHUX €0 (hopMm
JIPYTUMU.

B Hacrosiiiee BpeMsi Il COBEpIICHHS Opaka HMMEET CYIIECTBEHHOE
3HAQYEHUE HE TOJIBKO HaJWYUe HEOOXOJUMBIX YCIOBUW U  OTCYTCTBUE
MPENATCTBYIONIUX OOCTOSATENbCTB, T.€. JIOKHOE BHYTPEHHEE COJIEp’KaHUE, HO
U COOJIOICHHE YCTAHOBJICHHOIO TOCYIApCTBOM IMIOPSJIKA €ro 3aKII0YeHUS,
MOCKOJIbKY, KaK MpaBWJIO, OXpaHa IPEIOCTaBISCTCS TOJBKO TEM CYIPYKECKUM
OTHOIIICHUSM, KOTOPBIE€ BO3HHMKJIU W3 Haiexaile odopmienHoro Opaka. Takoe
MOJI0KEHHWE OTBEYAEeT OOIIECTBEHHBIM, TOCYAAapPCTBEHHBIM, a TaKXKe JHUYHBIM
HWHTEpECaM CYIPYroB U COOTBETCTBYET HOPMAM MEXKIYHAPOIHOTO IIPaBa.

locynapcTBeHHass  peructpauusi 3aKjiloueHus Opaka  MPOU3BOAUTCS
B TOpSAJKE, YCTAHOBJIECHHOM JUISI TOCYJAapCTBEHHOM PpETHCTpPAlUh aKTOB

rpaxxaaHCKOro COCTOsSHHAA.
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s 3akmrodeHus Opaka HEOOXOIWMBI B3aMMHOE JOOPOBOJIBHOE COTJIacHe
MYKYUHBI U SKCHIIMHBI, BCTYMAIOUUMX B Opak, U JOCTIKEHHUE HMHU OpayHOTO
BO3pacTa.

[locne 3akmoueHust Opaka oOpa3yercsi CeMbs, KOTOpash CTaHOBUTCS
O0OBEKTOM CEeMEWHOro TmpaBa, MeEXAy CYNpyramMud BO3HUKAIOT OpayHble
MIPaBOOTHOIIICHUS, KOTOPhIE PErIaMEHTUPYIOTCS Pa3IMYHBIMU HOPMaMU IpaBa.

Takum 00pa3oM, yUUTHIBasK BBIINIEU3T0KEHHOE MOKHO MPEANON0KUTh, YTO
npoleypa perucTpauud Opaka MO CBOEW CyTH SIBISETCS aJMHHUCTPATUBHBIM
aKTOM, a BO3HUKIIME OpauyHble NPABOOTHOILICHUS SIBISIIOTCS HWHCTUTYTOM,
B KOTOPOM HAJMYECTBYIOT 3JIEMEHThl MHOTHUX T'PaXK/IaHCKO-TIPABOBBIX HHCTUTYTOB.

[TocTosiHHO BO3pacTarollee KOJIMUYECTBO CIIOPOB, CBA3AHHBIX C 3aKIIOUEHHEM
Opaka MOXET CBHUAETEIbCTBOBATH O TOM, UTO TMPABOBOE PEryJIMPOBAHUE
3aKJIIOUeHMs] Opaka cojepkuT nmpobenbl. [[ymaercs, Heckonbkux crateit CK PO
n ®3 «O rocymapcTBEHHON pPETUCTpPALlUM AaKTOB TPa)KJAaHCKOTO COCTOSIHHS) HE
JIOCTaTOYHO.

Ha ocHOBaHUU BBINIEU3T0KEHHOTO, BUAUTCS II€J€COO0pa3HbIM BHECEHUE
JOTIOJITHEHUM B POCCUMCKOE 3aKOHOIATEIbCTBO:

— pomnonnenue 1.2 c¢r.11 CK PO «Ilopsiaok 3aximtoueHust Opakay : «... JHIIO,
uMeroniee 3a0osieBaHue, MPEACTABISIONIEE OMACHOCTh JJIsl JKU3HH U 3JI0POBBS
JIPYroro cympyra uiu OyJIyIIero MmoToMcTBa, OHKHO YBEIOMIISATh O COCTOSIHUU
CBOET0 37I0POBbsI 10 3aKIIOUEHUST Opaka».

— pononHeHue B cT. 64 CK P® ¢ menp0 peryaupoBaHus BOIPOCOB
OCYIIECTBIICHUS] POJUTENBCKUX TMPaB MPU Pa3AeibHOM MPOXKUBAHUHN POAUTEICH
pebeHka M oOecrnedeHus OMNEepPATHUBHOM 3alllUThl MPAaB U 3aKOHHBIX HMHTEPECOB
HecoBeplIeHHONETHUX. [IpeacTaBnaTh HHTEpeChl peOeHKa B 3TOM CIIy4ae CMOXET
TOT POJUTENb, C KOTOPHIM PeOCHOK MPOKUBAET.

AHanu3 3aKOHOB CYOBeKTOB P® B 4YacTH YCTAHOBJIECHHS «YBaKUTEIbHBIX
00CTOATENbCTB» BCTYIUICHUS B OpadHble OTHOIIEHUS M HWKHEro mpenena s

CHMKCHUA 6paquro BO3pacCTta g JIMI MOJIOXKC IMCCTHAaAUATH JICT ITIO3BOJIACT
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cenaTh BBIBOJ] O HEOOXOUMOCTH BHECEHUSI U3MEHEHUI Ha YpOBHE (peaepasibHOTO
3aKOHA, 3 UMEHHO:

— VYCTaHOBIECHME HHXKHEW BO3pPACTHOM TpaHULBl IS TOJIYYECHUS
paspeleHust BCTYIUTh B OpayHble OTHOILICHHUS;

— VYKka3aHue 4ETKOro MepeyHss OCHOBAHUMN ISl BCTYIUICHHS B Opak JulaM B
BO3pacte 10 16 ner.

Ilepeyenb OCHOBaHUN CHM)KEHUS OpadyHOro BO3pacTa JOJKEH ObITh
MCUYEPNIBIBAIOIINM U OTPAaHUYMBATHCS OCOOBIMU OOCTOSATENBCTBAMU, K KOTOPBIM,
MOT'YT OBITh OTHECEHBI TOJIBKO:

— OepeMeHHOCTh (CpoK 22 Henenu U OoJiee, €clii MpU 3TOM IpEpbIBaHUE
OepeMEHHOCTH HEBO3MOXHO M3-32 JKEJIaHUsl 00EUX CTOPOH K €€ COXPaHEHUIO JINOO
MPOTHUBONOKA3aHO 3aKIOYEHUEM MEIUIIMHCKON KOMHUCCHUN);

— pOXJieHHe peOCHKa Yy HECOBEPILICHHOJETHEH (MpU YCI0BUU (PAKTUIECKOTO
HaxXO0XJICHUsS peOeHKa MPU MaTePH, JKeJarolleil BCTYynuTh B Opak);

— cly4yau, Korja OepeMeHHasi HECOBEPUICHHOJETHSI HaXOAUTCS B
HEOJIaronpusTHBIX YCIOBUSIX (OHA SIBISIETCS CUPOTOM, KUBET B HEIMOJHON CeMbe
WU B €€ JoMe HeOiaromnoiaydHasl ceMeiHas 00CTaHOBKA) W, BCTymnas B Opak, oHa
YIIy4IlIaeT YCIOBHS )KU3HU i ce0s U Oyayiiero pedeHka.

B certu UutepHeT uMeroTCs OOBABICHUS C YyKa3aHUEM CBEIEHUU O
3aKIIOYEeHUH (UKTUBHBIX OpakoB 3a JIGHBI'M, MPOMAaraHANPYIONIUE TaKoe
MPOTUBONPABHOE JINCTBUE, KakK Jierajlu3alus HE3aKOHHOTO MpeObIBaHUs
WHOCTPAHHBIX TpaXKJaH U JUI[ 0e3 rpaxJaHCTBa Ha Tepputopun Poccuiickoi
Qdenepany, HE3aKOHHOE IONy4YeHUE rpaxkaaHcTtBa Poccuiickoir depepannu B
VOPOILIEHHOM TOpSIAKE, YTO B CBOK OYEpedb SBISETCA DJIEMEHTaMU
MIPOTUBOIPABHOIO MOBEACHUS.

HeoOxomuMo 3ampeTtuTh pasmerieHue oOBsBICHUNW B cetu MHTEepHET C
yKa3aHHUEM CBEJICHUM O 3aKI0UeHUH (PUKTUBHBIX OPAaKOB 3a JICHBIH.

Urak, mpoOnemMa co3qanus OJaronpusiTHBIX YCJIOBHUM ISl CYIIECTBOBAHUS

h pa3BuTud CCMbH B COBPCMCHHOM 06HICCTBC, IpexKaAc BCCIO, CBA3aHA
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C HEOOXOAMMOCTHIO COBEPIICHCTBOBAHUS HOPM, PETYIHPYIOIMINX HHCTUTYT Opaka

u OTHOIHCHI/II\/,I, CKJIaAbIBAOMINXCA Ha €TI0 OCHOBC.

CIIMCOK HCIIOJIbB3OBAHHBIX NCTOYHHKOB

HOpMaTI/IBHBIC IIPpaBOBBIC AKTEI

Konctutyuust  Poccuiickoit ~ ®enepanuu  (OpuHSATA  BCEHAPOIHBIM
rosiocoBanueMm 12.12.1993) (B pen. ot 21.07.2014) // Poccuiickas razera. 1993.
25 nexk.

KoupeHus o npasax pebenka (Hpio-Mopk. 20.11. 1989 r.)/ Bemomoctn
Cresna Hapoansix nenyratoB CCCP u Bepxosaoro Cosera CCCP ot 7.11.1990 r.
Ne 45. C1.955.

IMpaxxmanckuii kogaexe Poccuiickont @enepanuu, yacth neppas ot 30.11.1994
r. No 51-®3 (B pen. ot 28.03.2017) // Cobpanme 3akoHomarenbcTBa PD. 1994,
Ne 32. Cr. 3301.
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I'paxxmanckuii kopexe Poccuiickoit @enepannu, yactb BTopas ot 26.01.1996
r. No 14-®3 (B pen. ot 28.03.2017) // Cobpanme 3akoHomarenbcTBa PD. 1996.
Ne 5. Cr. 410.

Cewmeitnbiii koaekc Poccuiickoit @eneparuu oT 29.12.1995 Ne 223-D3 (pen.
ot 28.03.2017) // Cobpanue 3akonomarenbcTBa PD. 1996 1. Ne 1. Cr. 16.

®enepanbublii 3aKk0H Poccuiickorn @enepaunn ot 15.11.1997 r. No 143-03
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