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BBE/IEHHE

AKTyaJIbHOCTh TE€MbI BBIITYCKHOW IUILIOMHOM pabOThl 0OYCJIOBJIEHA TEM,
YTO MaJI0 Pa3BUTO y4YEHUE O cocTaBe mnpectyruieHus. CylecTBYIOT OT/ACIIbHBIC
Hay4YHbIC CTATbH Ha 3Ty TeMy, (parMEeHThl Y4COHUKOB, HO CIICIMAIbHBIX pabOT Mo
JTAHHOW TEME HE CYIIECTBYET.

Tak ke CTOUT OTMETUTH OTCYTCTBHUE OINPENCIICHUSA COCTaBa MPECTYIUJICHUS B
YronoBHoM kojaekce Poccuiickoi CDezLepaunnl. YromoBHOE 3aKOHOJIATEIILCTBO
BBIJICJISIET OCHOBAHHEM YTOJIOBHOW OTBETCTBEHHOCTH HAIMYMUE WIM OTCYTCTBUE B
JEUCTBUSX JINLA, IPU3HAKOB COCTaBA MPECTYIUICHUS.

OOBEKTOM JUIIJIOMHON palOOThI SBISIOTCS OOIIECTBEHHBIC OTHOIICHUS B
00JIacTH YTOJIOBHOTO TpaBa, CJIOXKWBIIKMECS IO TOBOAY YYEHHUS O COCTaBe
MPECTYIUICHUS.

[Tpenmerom HCCIICIOBAHUSA SIBIISTFOTCS HOPMBI YTOJIOBHOTO
3aKOHOJIATEIhCTBA, PETIAMEHTUPYIOIINE COJIepKaHNE W OCOOCHHOCTH COCTaBa
NPECTYIUICHUS, OCHOBHBIE JHCKYCCHOHHBIE TMpOOJEMbI TEOPUM  COCTaBa
MPECTYIUICHUS.

[lens wumccienoBaHUsT COCTOMT B PACKPBITUM  CYIIHOCTHM  COCTaBa
MPECTYIUICHUS KaK IOPUINYECKON OCHOBBI KBATM(UKAIIUU MPECTYIIICHUS.

Peanuzanus nanHouM ey noapa3yMeBaeT BBIIIOJHEHHE psifa 3a1a4:

-  U3Y4dTh Hay4dHble TpPyAbl B 00JacTH HCCIEIOBaHUS COCTaBa
MIPECTYIUICHUS,

- PACKPBITh COJIEPKAHUE MTOHITUS «COCTAB MPECTYIUICHUS;

- 0003HAYUTh M PACKPHITh JJIEMEHTHI COCTaBa TMPECTYIUICHUS M UX
3HauYCHUE;

- UCCIIeIOBaTh COCTaB TMPECTYIUICHUS KaK IOPUIAYECKOE OCHOBAaHHUE
KBIM(PUKALIUY;

- BBISIBUTH TPOOJEMBI IO TEME HCCICNOBAHUS W TPEJIOKUTh MYyTH HX

peleHus.

' CoOpanmue 3akoHomaTenbeTBa PD. 1996. Ne 25, Cr. 2954,
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TeopeTnueckyto OCHOBY IUIUIOMHOM pabOThl COCTaBISIOT HCCIEIOBAHUS
YUEHBIX-IOPUCTOB U CIIEHUAINCTOB B oOsiacTu yronosHoro npasa: H.C. Taranues,
A.H. Tpaiinun, A.A. IluontkoBckuii, B.H. Kyapsasues, C.B. IlleBeneBa, A.A.
PoxnectBuna, A.W. Yyuaes, P./]. [llapanoB u apyrue.

MeTon0J0THYECKYI0O OCHOBY HCCJEIOBAaHMUSI COCTAaBWIA OOIICHAYYHBIE
METOJbl: CTaTUCTUYECKUM, CPaBHUTEIBHO-NIPABOBOM, (HOpPMaIbHO-JIOTHYECKUN U
IpyTue.

HopmatuBHyr0  OCHOBY  HcciefoBaHus — cocTaBuiu:  KoHCTUTyus
Poccuiickoit Denepamui; YronosHeIi koaeke Poccuiickoit denepaimu (1azee 1mo
TekcTy YK P®); YronosHo-nipolieccyanbhblii kogeke Poccuiickoi CDeJ:[epauI/H/IZ.

[IpakTHyeckass 3HaYUMOCTh JAHHOTO AUIUIOMHOTO MPOEKTAa 3aKIIF0YaeTCs B
BEPOSITHOCTU TMPUMEHEHUSI BBIBOJOB M PEKOMEHAAIMA B JACATEIbHOCTU
MIPABOOXPAHUTENBHBIX OPTAHOB, a TAK K€ JJISI HOATOTOBKH FOPUCTOB.

CtpykTypa paboThl 0OYCJIOBJII€HA MPEAMETOM, OOBEKTOM, IEJIbl0 H
3aJlayaMy UCCJIEI0BAHMS, TAK KE MPAKTUYECKON U TEOPETUUECKON 3HAYUMOCTBIO.
PaGora cocTtour w3 BBEAEHUS, TpeX TIJaB, METOJUYECKON pa3paboTKH,
3aKJIFOYEHHUS.

BBegenue packpbiBaeT akTyalbHOCTh TEMBI, ONpPEACNIIeT O0BEKT, MPEIMET,
eI W 3aJa4yd UCCIENOBAaHHUsS, PACKPBIBAET TEOPETHUECKYID M NPAKTHYECKYIO
3HAYMMOCTb. B mepBoi TIiiaBe paccMaTpHUBAIOTCA IMOHATHE M 3HAYEHHE COCTaBa
NPECTYIJIEHUST B YIOJOBHOM TIpaBe, a TaK e KiacCupUKaIUsi COCTABOB
NPECTYIUIEHUH M HUX 3HA4YeHHE M1 KBalM(UKAMU TpecTyruieHud. Bo BTOpoi
[JIABE PACKPBIBAIOTCS 3JIEMEHTHl COCTaBa MPECTYIUIEHUS, pPaccMaTpHUBAIOTCS
00BEKT, 0OBEKTUBHAS CTOPOHA, CYOBEKT, CyObEKTHBHAs CTOpoHAa. TpeThs riiaBa
MOCBSIICHA aHAlU3y MPABONPUMEHUTEIBHOW MPAKTUKU 10 TEME BBITYCKHOU
KBAIM(PUKALMOHHON paOoThl. B 3aKioueHr MOJBOJSATCS UTOTH MCCIIEOBAHUS U

00pa3yroTCs BHIBOJIBI.

! Poccuiickas razera.1993. 25 nexk.
2 Cobpanue 3akononatenberBa PD. 2001. Ne 52. Cr. 4921.
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1. COCTAB IIPECTVYIUIEHMA W EI'O 3HAYEHHUE B
YI'OJIOBHOM ITIPABE

1.1. TloHsATHE U 3HAYEHHE COCTABA MPECTYILICHUS

CocraB npecTyIieHHs ABISETCA OCHOBAHHEM YIOJIOBHOW OTBETCTBEHHOCTH,
3T0 ykazaHo B cT.8§ YK P®. Tak xe, moarBepxkaaer 3TOT (akT YroJOBHO-
MPOLECCYATBHOE 3aKOHOIATENBCTBO. B 1. 2 4.1 ¢1.24 YronoBHO-TIpOLIECCYATBHOTO
konekca PD (manee - YIIK P®) 3adukcupoBaHo, 4TO yrojOBHOE €0 HE MOXKET
ObITh BO30YXKIEHO, a BO30Y)KIEHHOE TOJUICKUT IMPEKPAIEHUIO, €ClIH B JESHUU
OTCYTCTBYET COCTaB IpecTymieHus. B coorBerctBum ¢ n. 3 4. 2 ct. 302 VIIK P®
«OTpaBAATENbHBII TPUTOBOP IOCTAHOBIAECTCS B ClydasiX, €CJIH ... B JICSTHUU
MOACYIUMOT'0 OTCYTCTBYET COCTAB MPECTYIUICHUSD

CretyeT OTMETUTD, YTO COCTAB MPECTYIUICHUS MOXKET UMETh MECTO TOJBKO
B nesHuu. CnenoBarenbHo, YK P® He gomyckaeT NPUBIECUEHHS K YTOJOBHOM
OTBETCTBEHHOCTH 3a MBICIIH, YOEKIEHUS, B3IJISI/Ibl, €CIIM OHU BBIPAXKEHBI B JIFOOOU
uHON ¢dopMe, KpoMe COBEPIICHHS JCSHHS, NPETyCMOTPEHHOTO YTOJIOBHO-
IIPABOBOM HOPMOI.

B ropumnueckoil auTepaType COCTaB MPECTYIUICHHUS ITOHUMAETCS Kak -
COBOKYIHOCTh  MPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM OOBEKTUBHBIX U
CyOBEKTUBHBIX MPU3HAKOB, XapaKTEPU3YIOLIUX OOIIECTBEHHO OMACHOE JESHUE B
KayeCTBE npeCTynneHHﬂl. B Ocobennoii wactu YK P® wumerorcs omumcanus
COCTaBOB mpectyrieHus. VX CTpykTypa MPUBOAMUT K TOMY, YTO MPECTYIUJICHUE
ABJISIETCA HEOTHEMIIEMOW YaCThIO YEIOBEYECKOTO MOBEACHUSI.

CymiecTByeT HECKOJIBKO TMO3UIMA B CBA3M C IIOHMMAaHUEM COCTaBa
npectymieHus. Onau yuensie (A.A. ITuontkockuii, H.®. Ky3Hnenosa) tpaauiu-
OHHO TOHMUMAKOT IOJ COCTaBOM IIPECTYIUIEHUS COBOKYITHOCTH 3JIEMEHTOB U

IMPHU3HAKOB, XapPAKTCPHU3IYIOIIHNX O6HIGCTBGHHO OITaCHOC ACAHUC KaK IMPCCTYIJICHUC.

1

Bemposa H.U., Jlanynosa FO.M. YronoBHoe mipaBo: yueOHuk. M.: U]
Opucnpyaenuus». 2007. C. 74.



Hpyrue astopel (B.H. Ilerpames, M.A. Ko3aueHko) TpakTyrT cocTas
NOPECTYIUIEHUSI  KAaK  «3aKOHOAATENIbHYI0  MOJENb», KOTOpas  COAEPKUT
HEO0OXOJAMMbIE U IOCTATOYHBIE JJIS MPUBIICYEHUS K YTOJIOBHONW OTBETCTBEHHOCTHU U
KBaIA(HUKALMH IPU3HAKH IPECTYILICHAS

Ho, B OCHOBHOM, BCE€ aBTOpPBI CBOASTCA K TOMY, UYTO COCTABOM SIBJISIETCS
CTPYKTYpa 3JIEMEHTOB, IPU HAIMYUU KOTOPBIX 00pa3yercs MpecTyIIeHUE.

CocTtaB pecTymIeHUs SBISIETCS PE3YIbTATOM MPUMEHEHUS 3aKOHOJATEIEM
METOJa MOJEIUPOBAHUSA, B OCHOBY KOTOPOTO IIOJOKEHBI TaKUE JIOTUYECKHUE
npueMbl Kak aOcTparupoBaHue u o00o60meHue. Jlioboe mnpecTymieHue, Kak
0OIIIeCTBEHHO-OMACHBIA TIOCTYIIOK YeJIOBEKa, OyIaydd SBICHUEM OOBEKTUBHOU
JNEeUCTBUTEILHOCTH, o00JiIalaeéT OrPOMHBIM HAOOpOM OOmMMUX W OCOOCHHBIX
IPU3HAKOB.”

YT0JI0BHO-IIPABOBOE 3HAYEHHUE COCTABA MPECTYIUICHUS 3aKJIIOYAECTCS B TOM,
YTO OH SBJISETCSA IPABOBBIM  HWHCTPYMEHTOM, IIO3BOJIAIOIIMM  OTHECTH
ONPE/ICIICHHOE JIeSIHUE K KOHKPETHOMY BHUJly NIPECTYIUICHUS, BIEKYIIEMY
omnpeesieHHoe, B caHkiuu ctatbu OcobenHoit yactn YK P®, nakazanue. Ecnu
YTOYHUTH 3TO TMOJOXKEHHWE, TO YrOJOBHO-NPAaBOBOE 3HAYEHUE COCTaBa
MPECTYIUIEHUSI COCTOUT, BO-TIEPBBIX, B TOM, YTO OH SBIIETCS IOPUIAYECKUM
OCHOBAaHHEM YTOJIOBHOM OTBETCTBEHHOCTU. B cooTrBercTtBUM cO cT. 8§ YK PO®
«OCHOBaHMEM YTOJIOBHOW OTBETCTBEHHOCTU SBIIIETCSI COBEPILICHUE JIEIHUS,
COZAEPIKAIIETO BCE TMPU3HAKKM COCTaBa IMPECTYIUICHUS, MPEIyCMOTPEHHOIO
HactosimM Komekcom». DTo o3HavaeT, 4To GaKTHUECKMM CHOBAaHHMEM yTOJIOBHOU
OTBETCTBEHHOCTHU SIBJIIETCSI COBEPUICHUE MPECTYIUIEHUS, a IOPUANYECKUM —
colepkalirecss B HEM DJIEMEHTbl U MpU3HAKU, 00pa3yrolire B CBOEM €IMHCTBE
KOHKPETHBII COCTaB MpecTyIuleHus. Tak 3Ke, COCTaB MNPECTYIUICHHS CIIYXKUT
OCHOBAaHMEM OTIrPAHUYEHHUS TMPECTYIUIEHUM OT HENPECTYNHbIX JesIHUU. B
YaCTHOCTH, ykazaHHble B CT. 213 YK P® npusnaku cocrtaBa MNpecTyIJIEHUS

(rpyboe HapylieHHe OOIECTBEHHOTO MOpsJiKa, SBHOE HEyBa)K€HUE K OOLIECTBY,

' Ueanuun A.B. Cocras npecrymnenus. Spocnasns. 2011. C. 7.
? [llapanos P.J]. CocraB npecryrienus. M., 2015. C. 4-5.
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OPUMEHEHUE OPYXHUS WM NPEIMETOB, HCIOJIb3YEMBIX B KayeCTBE OPYKHUs)
CIyXaT Il OTICPAHUYEHHs] YTrOJIOBHO  HAKa3yeMOro XYJIUIAaHCTBA  OT
aIMUHUCTPATUBHO HAKa3yeMOTO XYJUTaHCTBa, IpeaycMOoTpeHHOTO cT. 20.1 KoAll
PD.!

CoctaB mpecTyIsIEHHs] TMO3BOJISIET Pa3TPaHUYUATh MPECTYIHBIE JIESTHUS
Mexy coboi. Hanmpumep, rpabex (ct. 161 YK P®) otnuyaercs ot kpaxku (ctT. 158
YK P®) oTKpBITHIM CLIOCOOOM XHILEHUS 4y>KOT'0 UMYIIIECTBA. B COOTBETCTBUM C II.
3 TloctanoBnenus Ilnenyma BepxoBHoro Cyna P® ot 27 nexabpst 2002 r. Ne 29
«O cyneOHOM mpakTUKe MO JelaM O Kpaxke, rpabexe U pa3doe» OTKPBITHIM
ABJIACTCA TAaKOE€ XHUIIEHHE, KOTOPOE COBEPILIAETCS B MPUCYTCTBHM COOCTBEHHHKA
WIM MHOTO BiaJeliblla UMYIIeCTBa JHOO Ha BUIY Y MOCTOPOHHUX, KOTJA JHIIO,
COBEPILAOIIEE 3TO NPECTYIJIEHUE, CO3HAET, YTO NMPUCYTCTBYIOIIUE IIPH 3TOM JIMLA
IMOHUMAIOT TPOTUBOINPABHBIM XapakTep €ro JAEUCTBUM HE3aBUCUMO OT TOTO,
IPUHAMAJTH JTH OHH MEPHI K PECCUCHUIO STHX ACHCTBUI MM HET.>
CocTaB mpecTyIsIeHUS OINpEAENIeT Npenesbl HaKa3yeMOCTH MPECTYIUICHUM.
Kaxxiomy coctaBy npecTymieHus, IpeIycCMOTPEHHOMY cTaTheil OcOOeHHON YacTu
YK P®, cooTBETCTBYET ONPEEIIEHHBIN BU U pa3MEP YTOJOBHOTO HAKa3aHUS.

MOXHO OTMETHUThb, BO IMEPBBIX, HAIMYHWE COCTaBa MPECTYIUICHUS B
COBEpILIEHHOM OOIIECTBEHHO OINAaCHOM JIESHUU  SBJISIETCS  HEO0OXOAMMBIM
Y JOCTaTOYHBIM OCHOBAHHWEM JJIsi IPHUBJIEUYECHUS K YIOJOBHOW OTBETCTBEHHOCTHU
JIM1A, COBEPUIUBILIETO 3TO JCSIHUE.

Heo0xoa1uMocTh 3TOr0 OCHOBAaHHUS O3HAYAET, YTO HUKAKOE HE MOXET BJICUb
YrOJIOBHOW OTBETCTBEHHOCTH, €CIM B HEM HET BCEX IPU3HAKOB COCTaBa
npecTyrieHus, npeaycMoTpenHoro YK (Tak HapylieHwe BOJIUTENEM MpPaBHII
JIOPOKHOTO JIBU)KEHUS, MOBJIEKIIee MPUUMHEHNE MaTepUaIbHOro yiepoa TeXHUKeE,

HEe o0pa3yeT CcOCTaB MPECTYIUICHUs, MpeaycMoTpeHHoro ctT. 264 YK npu

Y llecnep A.B. YronosHoe npaBo Poccuu. 2008.TroMeHCKUI OPUIHYECKHNA HHCTHTYT
MB/J] Poccuu. C. 94.
? Poccuiickas razera. 2016. 1 uroHs.



OTCYTCTBHUH TSIKKHX TIOCIICJCTBUN - MPUYMHEHUS TSHKKOTO BpPENa 3M0POBBIO HMIIU
CMEPTH qenoBeka) '

JloCTaTOYHOCTh 3TOTO OCHOBAHHUS O3HA4YaeT, YTO €CIH B ACIHHH HMEETCS
COCTaB TPECTYIUICHUS, TO Il HACTYIUICHUS YTOJOBHOW OTBETCTBEHHOCTH HE
TpeOyeTCsl yCTaHABIMBATh KaKWe-TUOO OOCTOSITENHCTBA, JIEXKAIIME 3a paMKaMH
cocTaBa (B YaCTHOCTH, XapaKTEPU3YIOIIHUE JIUYHOCTh BUHOBHOTO U JIp.).

OpmHako HaIO UMETH B BUY, YTO HAIMYME COCTABA MPECTYIUICHUS] O3HAYACT,
YTO YroJIOBHAasi OTBETCTBEHHOCTh MOXET HACTYIIUTh. A BOT MPH PEIICHUH BOIIPOCa,
JIOJDKHA JIW OHA HACTYMUTh, IleJiecoo0pa3Ha i OHA B JAHHOM KOHKPETHOM ClTydae
M0 OTHOIIICHUIO K KOHKPETHOMY MPaBOHAPYIITUTENI0, MOXXHO U HYKHO yUHUTHIBAThH
MHOT'OYMCJICHHBIE  OOCTOSATENbCTBA,  JIeXkKalue 3a  MpeaejaMd  CocTaBa
MPECTYIUICHUSI (JIMYHOCTh TMOTEPIICBIIETO W CTETNEHb €ro BUHBI, MPUYHHBI
COBEpIICHUS TPECTYIUICHUS, XapaKTEPUCTUKY BHUHOBHOTO, €ro CeMeWHOoe
MOJIO’KEHHE, MaTepUAIbHOE TIOJIOKEHUE CEMbHU U z[p.)z.

2. CocraB TpecTyIUICHHS  CIYy)KHT  IOPUIUYECKAM  OCHOBAaHHEM
KBaTU(UKAIUK TIPECTYIUICHUS, I10JT KOTOPOW TIOHUMAETCS YCTAHOBJIICHHE U
IOPUINYECKOE  3aKpeIJIEHHE TOYHOTO COOTBETCTBUS MEXKIY MPU3HAKAMU
COBEPIIEHHOTO JICSTHUS W IPU3HAKAMU COCTaBa MPECTYIICHUSI, MPETYCMOTPEHHOTO
YTOJIOBHO-TIPABOBOW HOPMOWM.

OT 000CHOBAaHHOCTH, TOJHOTHI W TIOJHOTHI KBaTU(UKAIIUU 3aBUCUT HE
TOJILKO BBIOODP CYJIOM BHJA U pa3Mepa HaKa3aHHs, HO M YCJIOBHS €ro oTObIBaHUS (B
cIydae JUIeHUsT CBOOObI), ocHOBaHus mpumeHeHus YJIO, cpoku maBHOCTH,

noramcHusA CyamMOCTHU U T. /.

' Kubanvnux A.I. TlpusHaku obuiero cyownekra npecryruienus. Hayanas pa6ora. URL:
http://cyberleninka.ru/article/n/priznaki-obschego-subekta-prestupleniya-problemnye-voprosy
(mara obpamenus: 15.03.2017)

2 Tam xe.



1.2 Knaccudukanuss COCTaBOB MPECTYIJICHUH W WX 3HAYCHHE IS

KBaJIM(DMKALIMY TTPECTYIUICHUN

Pa3HOBUAHOCT COCTaBOB MPECTYIUICHUI MPEANOJAraeT ux pasJejeHue Ha
ONpPEIEICHHBIE BHUIbBI, B 3aBUCUMOCTH OT TOIO, KAKOM KPUTEPUN IIOJIOKEH B
OCHOBY.

Tak, mo creneHu OOIIECTBEHHON OMAaCHOCTH COCTaBbl NPECTYIUICHUH
JeNATcs Ha  4YeThlpe BHUJA. OCHOBHOW;  KBaIM(QUIMPOBAHHBIA;  0CO0O
KBaJIM()ULIUPOBAHHBIH; an/IBI/merMp013aHH1>H71.1

OCHOBHOIl — 3TO TakOW COCTaB MPECTYIUICHMS, BCE IMPU3HAKU KOTOPOIO
BXOJST BO BCE COCTaBbl JAHHOM TPYINIbl (JAHHOIO BHJA MPECTYIJICHUM).
Hampumep, 1.l ct. 105 YK P®, B xotopoii rooputcs: "YOuiicTBo, TO €cTb
YMBIIUJIEHHOE IPUYMHEHUE CMEpPTU JPYyromMy 4eEJIOBEKY, - HaKa3bIBaeTCs
JUIIEHWEM  CBOOOJABI HA CpPOK OT WLIECTM J0  [ATHAAUaTu  Jier'.
KBanmuduuupoBanubiii U 0c000 KBaNU(UIUPOBAHHBIM, T.€. COCTaBbl C
OTATYAIONTUMHU U ¢ 0C000 OTAryarImumMu oocrostensctBamu. K npumepy, 1 2, 3 u
4 cr. 158 YK PO, T.e. Kpaka COBEpUICHHAs, HalpuUMep, TPYHION JHUIl MO
IIPEIBAPUTEIILHOMY CrOBOPY; C HE3aKOHHBIM IIPOHMKHOBEHUEM B JKWIMILE; U3
He(dTenpoBoia, ra3onmpoBoja; B 0co0O  KpymHOM  pa3Mepe U p.
[IpuBunernpoBaHHeli — 3TO COCTaBbl MNPECTYILNICHHWM CO CMArYarolUMH
00CTOSITENILCTBAMH, HAIPUMEP, COCTAB MPECTYIIEHUS IPEyCMOTpEHHbIN cT. 107
VK y6uiicTBO, COBEPIICHHOE B COCTOSHNHU ad(eKTa.’

[Io xapakTepy CTPYKTypbl COCTaBOB, IIOCJIEIHHE JAEIATCS Ha IPOCTHIE,
CJIOJKHBIE U aJIbTEPHATUBHBIC.

[Ipumep mnpocToro cocraBa OyIeT B cCiydasX, KOTJa 3aKOHOJATEINb

YKa3bIBA€T BCC IIPHU3HAKK COCTaBa OJHOBPCMCHHO: IIPHU3HAKHM OJHOTO O6’bCKTa,

Y Tunganosa C. Bumgsl cocraBa TNpeCTYIUICHUS. JeKTpoHHBIA pecype. URL:

https://www.syl.ru/article/218793/new_vidyi-sostava-prestupleniya-klassifikatsiya-sostavov-
prestupleniya-po-stepeni-obschestvennoy-opasnosti (nara ooparenus: 06.02.2017)
>Tam xe.
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O0OBEKTHUBHAS CTOPOHA XapaKTEPU3YETCs OAHUM JESHUEM, OAHUM OOIECTBEHHO-
OTTACHBIM MOCIE/ICTBHEM, CyOBEKTHBHAS CTOPOHA BKIIOYACT OHY (hOPMY BHHBI"

B cioXHBIX cocTaBax MpPU3HAKK OIMKCHIBAIOTCS MHOTOMEPHO: Ha3bIBAETCS
IBa OOBEKTa, WJIM MPU3HAKKM HECKOJBKUX JEUCTBUH, WJIA HECKOJbKHX
nocieacTBuil. Hampumep, coctaB pazoost (cr. 162 YK P®) umeer B BUAY JBa
00beKTa: COOCTBEHHOCTb, a TaKXe 3J0pOBbE JPYroro 4elioBeKa; COCTaB
W3HACWJIOBAHUS BKJIIOYAET JBA JCHCTBUSA: HACWIME WM Yrpo3a HACWIHEM, B
OTHOIIECHHWH MOTEPNEBIICH U MOJOBOE CHOLIEHUE Bonpeku e€ Boiie; 4.4 cT.111 YK
P® conmepxut nmpu3Haku ABYX OOIIECTBEHHO OMACHBIX IMOCIEICTBUMN: TSKKUN Bpen
3JI0POBBIO, U KaK CIEACTBUE 3TOTO CMEPTh NOTEPIIEBILIETO.

B 3aBucuMoOcCTH OT TOro, Kakod MPU3HAK COCTaBa BHIPAKEH MHOTOMEPHO,
CIIOKHBIE COCTaBbl MPECTYIUIEHUH MOXXHO MOAPA3AEIUTh HA HECKOJIbKO
Pa3HOBHUIHOCTEH:

—  MHOrOOOBEKTHBIH  COCTaB  —  NpEeAycCMaTpuBaeT  HECKOJIbKO
HEMOCPEICTBEHHBIX O0OBEKTOB, HAa KOTOpBIE MOCSATAET MPECTyIUIEHUE (HAmpuMmep,
nuBepcus (cr. 281 YK P®) mocsraer Ha JaBa HEMOCPEICTBEHHBIX OOBEKTA:
OTHOLLUEHUS, o0ecrneunBaroIme HKOHOMHYECKYIO 0€e30IacHOCTh U
000pOHOCTIOCOOHOCTh I'OCYIaPCTBA, a TAK)KE COOCTBEHHOCTH);

— MHOTOIPEJAMETHBIA COCTaB — MPEAyCMaTpUBAET HECKOJBKO IMPEIMETOB
IOPECTYIUICHUS, MPOTUBOIPABHOE BO3JECHCTBUE HaA JIOOOW M3 HUX OO0pasyer
npecTyruieHue (Harnpumep, npeaMmeToM Banaanusma (cr. 214 YK P®) moxer ObITh
3/1laHuE, COOPY)KEHUE, UMYIIECTBO Ha OOIIECTBEHHOM TPAHCIOPTE HJIM B HHBIX
00IIIeCTBEHHBIX MECTax);

— COCTaB C ABYyMS Wiu Oosee NEHCTBUAMH — MPEAYyCMaTPUBAET HECKOJIBKO
JNEUCTBUN, COBEPIIEHHWE KOTOPBIX HEOOXOAUMO Il NPHU3HAHUSA MPECTYIICHUS
OKOHYEHHBIM (HampuMmep, OOBEKTHBHAsT CTOpPOHA BhIMorarenbcTBa (cT. 163 VK
P®) cnaraerca u3 AByX NEWCTBHI: MMYIIECTBEHHOIO TPEOOBAHUS U yrpo3bl); —
COCTaB C QJIbTCPHATUBHBIMU NEUCTBUSAMU (O€3MEUCTBUSIMHU) — TPEIyCMaTpUBACT

HECKOJIbKO 000COOJIEHHBIX JIeWCTBUM (0€3/1eiCTBUIN), COBEpIIICHUE JIFOOOT0 U3 HUX

' Yyuaes A.1. Yronosroe npaso. O6mias yacts. M.: [Ipocnekt. 2015. C. 186.
10



WM BCEX BMECTE 00pa3yeT OKOHUEHHOE MPECTyIUIeHne (HampuMep, MIMIOHAXK (CT.
276 YK P®) moxer ObITh COBEpIICH MyTEeM Mepefadyu, COOMPAaHUs, TOXHUIICHUS
WIN XPAaHEHMs] CEKPETHBIX WJIM WHBIX CBEIACHUH, MHTEPECYIOMIMX HMHOCTPAHHYIO
pa3BenKy, a, CKaKeM, YKIOHEHHE OT OTObIBAaHUS JUIICHUS cBOOOBI (4. 2 cT. 314
YK P®) moxer BbIpaxkaTbCsi B JIOOOM W3 JIByX O€3elCcTBUM: JTMOO B BHJIEC
HEBO3BPAILIEHUSA OCYXKJIEHHOTO B HCIPABUTENILHOE YUYpEeXIEeHUE, JUO0 B BHIE
HESABKH OCYXKJEHHOTO B COOTBETCTBYIOIIUM OpraH YroJIOBHO-UCIIOJHUTEIbHOU
CUCTEMBI);

— COCTaB C JByMSl WU Oojiee TOCHEICTBHSIMH — TIpeIycMaTpUBACT
HECKOJIbKO OOIIECTBEHHO OMACHBIX TMOCJEACTBUMA, HACTYIUICHHE KOTOPBIX
HEOOXOIMMO ISl TMPU3HAHUS  TMPECTYIUICHUS OKOHYEHHBIM  (Hampumep,
MPUYMHEHUE TSAKKOTO BpeJa 370POBbIO, MOBIIEKIIEE 110 HEOCTOPOKHOCTH CMEPTh
no- TeprneBiiero — 4. 4 c¢r. 111 YK PO);

— COCTaB C QJIbTEPHATUBHBIMU TIOCJIEACTBUAMH — MpeaycMaTpUBacT
HECKOJIbKO 000COOJICHHBIX OOIIECTBEHHO OMACHBIX IOCJIEACTBHM, HACTYILJICHUE
J000r0 M3 KOTOPBIX WJIM BCEX BMECTE 0Opa3yeT OKOHUECHHOE MPECTYIUICHUE
(mampumep, xanaTHocTh (cT. 293 YK P®) moxeT moBiieub KPYMHBIA WA 0CO00
KpYIHBIH yliepO, a TakXke CYIIECTBEHHOE HapyIIeHHe TMpaB U 3aKOHHBIX
WHTEPECOB TpaXkJaaH WJIM OpraHu3alui Ju00 OXpaHsSEeMbIX 3aKOHOM HHTEPECOB
00111eCcTBa UK TOCY1apCTBA);

— MHOTOCYOBEKTHBIN COCTaB — MpPEeayCMaTPUBAET HECKOJIbLKUX BUHOBHBIX,
KOKIBIM U3 HUX MOXET OBITh CyOBEKTOM MpECTyIUIeHUs (Hampumep, CyOheKTOM
ciyxeoHoro noziora (ct. 292 YK P®) moxkeTr ObITh TOJBKHOCTHOE JIMIIO, a TAKXKe
FOCYJApCTBEHHBIM  CHYyXAallMM  WJIA  CIY)XKAallUM  OpraHa  MECTHO- IO
CaMOYTIpaBJICHUs, HE SBISIOMIUICS TIOJPKHOCTHBIM JIUIIOM);

— cocTaB ¢ AByMs (hopMamMH BUHBI (HallpuMep, U3HACUIIOBAHKE, TTOBJIEKIIEE
10 HEOCTOPOKHOCTH CMEPTh moTepreBmiedr — m. «a» 4. 4 cr. 131 YK PD).

[Tonpaznenenue CIOXKHBIX COCTABOB MPECTYIUIEHUNW MOKET OBbITh MPOJOJKEHO B
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3aBUCMMOCTH OT MHOIOMEPHOCTHM HHBIX [PU3HAKOB cOCTaBa (CocTaB ¢
HECKOIBKHMH CIIOCOOAMH HITH CPEACTBAME MPECTYILICHHS, MOTHBAMH H T.]1.) .

AJNBTEpHATUBHBIA COCTaB SIBJIAETCS PA3HOBUIHOCTBIO CJIOKHOTO COCTaBa,
KOIJla 3aKOH MPU3HAET MPECTYIJICHHEM COBEpIICHHE JIIOOBIX MEPEUYUCICHHBIX B
JTUCIIO3UILIMA HOPMBI ACHCTBUM, XOTsA Obl OAHOrO W3 HUX. lIpumepoM Moxer
cinyxuth cT. 222 YK P®, B KOTOpPOl MNEPEUUCISAIOTCS IMPU3HAKKA HECKOJIBKUX
NEHCTBHUM, 00pa3yloUIMX COCTaB MPECTYIUICHHUs: HE3aKOHHOE MpHOOpeTeHue,
nepeaaya, cOBIT, XpaHEHHE, MEpPeBO3Ka, HOIIEHHE OTHECTPEIBHOTO OpPYXKUsi,
OoernpunacoB, B3pBIBUATHIX BemiecTB. Jlio0oe H3 TEPEeUnCICHHBIX ACHUCTBUM
XapaKTepH3yeT 00bEKTHBHYIO CTOPOHY JaHHOTO TIPECTYILICHNUS .

[To 0coOeHHOCTSIM KOHCTPYKIIMU OOBEKTUBHON CTOPOHBI, COCTABbI MPUHSTO
JICIATh HAa MaTepUalbHbIe, POpMalIbHbIE U yCEUEHHBIE.

MarepruanpHblii COCTaB - 3TO TAKOM COCTaB MPECTYIUIEHUS, B KOTOPBIU
BKJIFOUEHO IOCIEJCTBHUE, NPeAycMOTpeHHoe cTaThén OcobenHoit yactu YK P®
(HanpuMep, COCTaBbl NpeCTyIUIeHUH, mnpeaycMmorpeHHsie cr. 105, 111 VK).
[IpectynieHue C TakuM COCTAaBOM TNIPU3HAECTCS OKOHYEHHBIM C MOMEHTA
HACTYIUICHHSI JAHHOTO mocieAcTBUs. WHbIMH cjoBaMu, OOIIECTBEHHO OIAcCHBIC
MOCJIEJICTBUSI KaK OOs3aTeNbHBIA MPU3HAK COCTAaBA BKJIIOYEHBI B JAUCIO3UIUIO
HopMbl Ocobennoit yactu YK. CrnoBo "moBinekime" CBUIETEIBCTBYET O TPEThEM
MpU3HAKE — TMPUYUHHON CBSI3M MEXKIY JESHUEM U OOIIECTBEHHO OIACHBIMU
MOCJEACTBUSIMU

@opMaNbHBIM COCTaB - 3TO COCTAaB NPECTYIUIEHUS, B KOTOPBIM BKJIKOYEHO
TOJBKO JEAHUE M KOTOPBIM HE CONEPXKUT IociaeAacTsus. Hampumep, cocras
OanmutuaMa, (ct. 209 VYK P®), B KOoTOpOoM OOBECKTHBHAs CTOpPOHA
XapaKkTepU3yeTCsl TOJIBKO JACHUCTBHAMHU: CO3JAHUEM BOOPYKEHHOW TPYIIIIBI,

y4aCTHEM B 6aH,H€, PYKOBOJACTBOM HJIM YYaCTHCM B HaAllaACHHUAX 6aH,HBI n ap.

! [Marunosuy C.H. Hayurbie ocHOBBI KBaJHpHUKAIMU TpecTyiuieHunit. Tromens, 2015. C.
83.
*Yyyaes A.U. Yromosroe npaso. O6mast uats. M.: [Ipocmekr. 2015. C. 186.
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[IpecTymnenre ¢ TaKUM COCTaBOM SIBJISIETCSI OKOHUYEHHBIM C MOMEHTA COBEPIIICHUS
JESIHUSI, HE3aBHCUMO OT (paKTHUCCKH HACTYIIMBIINX [OCIICACTBHIA .

VYceueHHBII — 3TO COCTaB MPECTYIUIEHUS, B KOTOPOM JI€SIHHE HOCHUT
CY)KEHHBI  XapakTep, OyIyud  TEpEeHECeHO Ha  paHHIO  CTaJuIo,
COOTBETCTBYIOILYIO MPUTOTOBJIEHUIO K MPECTYIUJICHUIO. Y CEYEHHBIE COCTaBbI, WU
COCTaBbl OIMACHOCTH, COJIEpKAT 3aKOHOJATENbHYIO XapaKTEPUCTUKY OOBEKTUBHOU
CTOPOHBI ITyTEM OTIMCAHUS MTPU3HAKOB HE TOJIBKO JEHCTBUSI WIIN O€31eUCTBHS, HO U
peaqbHOM  yrpo3bl  HACTYIUIGHHS  KOHKPETHBIX  OOILECTBEHHO  OIACHBIX
MOCJICJICTBUMA, B TO BPEMS KaK CaMH ATH TMOCJEICTBUs HE SBIISAIOTCS MPU3HAKAMU
cocraBa. Hampumep, 3aBeoMO€ NOCTaHOBJIEHUE [PYroro JiMla B OIACHOCTh
sapaxxenns BUY-undexuueii (c1.122 YK PO).

MHorue y4eHbie BBICTYNAIOT MPOTUB YCEUCHHBIX COCTaBOB. OHM OOBSICHSIIOT
3TO TEM, YTO BO3HUKAIOT TPYAHOCTH WHIAMBUIAYyaAIW3allMM HaKa3aHUs MpuU
HACTYIUICHUH PeaNbHOro Bpena. XoTs JlaHHas MpobiieMa MOXKET OBbITh pa3pelieHa
npu  KBamu(UKAIIUU JESTHUM 10 COBOKYMHOCTU. Jlpyrue ydeHele HaoOOpOT
CUMTAIOT, YTO MOJHOCTBbIO M30aBUTHCS OT YCEUEHHBIX COCTABOB HENb35, TaK Kak
€CTh MPECTYIUICHUS KOTOPhIE HYKHO MPECeKaTh eIe Ha CTaIuW MPUTOTOBIICHUS, B
CBSI3H C TEM, YTO OHH MPEICTABISIOT OOJBIIYIO OOIIECTBEHHYIO OIIACHOCTD .

[IpakTHueckoe 3HaYEHUE NIETICHUSI COCTABOB Ha BUJbI 3aKJIIOYAECTCS B TOM,
YTO OHO MOMOTAET CJEACTBHUIO U CYy TOYHO YCTAaHOBUTH MPU3HAKA KOHKPETHOTO
NPECTYIJICHUST W JaTh MPAaBUIbHYIO KBAIM(PHUKALHUIO OOIIECTBEHHO OIMACHOTO
JIeSTHUASL B CTPOTOM COOTBETCTBUU C 3aKOHOM. OCOOEHHO BBICOKA TPAKTHYECKas
11€JI€CO00Pa3HOCTh JICJICHUS COCTaBOB IO KOHCTPYKIIMM Ha MaTepHalIbHbBIC,
dbopmanbHble U yceueHHbIE (cocTaBbl onacHOCTH). OHa JaeT BO3MOXKHOCTH SICHO
OTIPEJICTUTh MOMEHT OKOHYAHHS TMpecTyIieHus. VICXOAHBIM MOMEHTOM B

PCUHICHUKU OTOro BOIIpOCa ABJIACTCA IIOJOXKCHHEC O TOM, 4YTO COCTaB JF000r0

' Koznos A.Il. Yuenne o cragusx npecrymwienus. CII6.: FOpumuueckuit nenrp Ipecc.
2012. C. 126.
> Mapyes A.U. TlpecTymieHue: coquansHo-paBoBoii anamus. Omck. 2012. C. 59.
* Kiaccuukaiiss COCTaBOB TPECTYIUICHUSI IO MOMEHTY OKOHYAHUs IMPECTYILICHHS.
2016. Ilepmommueckme w3manus: URL:http://journalpro.ru/articles/klassifikatsiya-sostavov-
prestupleniy-po-momentu-okonchaniya-prestupleniya/ (nara oopamienus 07.02.2017).
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MPECTYIICHUSI €CTh COBOKYITHOCTh OOS3aTENbHBIX MPU3HAKOB, YCTAHOBIEHHBIX
3aKOHOM. B CBSI3U C 3THM MpECTyIUIEHUE MOXKET OBITh MPU3HAHO OKOHYEHHBIM,
€CIIM B COBEPUIEHHOM JHMIOM JESHUUA COAEPKATC BCE IMPU3HAKM COCTaBa
NpecTyIuieHus1, npeaycMoTpeHHoro YK, ¢ MOMEHTa BBINOJHEHUS! HNPECTYMHUKOM
IPU3HAKOB OOBEKTUBHOW CTOPOHBI cOCTaBa IMpecTymieHud. Ilpectymienue c
(dbopMalIbHBIM COCTaBOM OyAeT MPU3HAHO OKOHYEHHBIM C MOMEHTA BBIIOJIHEHUS
NESHUS; PECTYIUIEHHE C YCEYEHHBIM COCTaBOM (COCTABOM OITACHOCTH), C MOMEHTA
BBITIOJTHEHUS  JIESIHUS, CO3JIAIOLIETO  PEaJbHYI0  OIMACHOCTh  HACTYIUICHUS
OOIIECTBEHHO OMACHBIX MOCJEICTBUMN; MPECTYIJICHHUE ¢ MaTepUAIbHBIM COCTaBOM,
C MOMEHTA HACTYIUJICHUS IPECTYMHBIX MOCIEACTBUM, CIEAYIONINX 3aKOHOMEPHO U3

COBCPUICHHOI'O ACAHUSA. !

' Usanoe H.I'. Yronosuoe npaso. O6mas yacts. M., 2014. C. 143
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2. SJIEMEHTbBI COCTABA INIPECTYIUIEHUA

2.1. OObeKT 1 00BEKTUBHASL CTOPOHA COCTABA MPECTYIIICHUS

Ilox smeMeHTOM cocTaBa NMPECTYIUICHUS CIELYET ITOHMMAaTb OJHOPOAHYIO
IPYIIY IOPUAUYECKAX IPU3HAKOB, XapaKTEPU3YIOLIUX IPECTYIUICHUE.

Bcero B cocTaBe MPECTYIIEHUS BBIACISIOTCS YETBIPE 3JIEMEHTA, KAK/IbIM U3
KOTOPBIX COCTOUT M3 COBOKYIIHOCTH IIPU3HAKOB COCTABA, XapaKTEPU3YIOLIUX:
00BEKT, OOBEKTUBHYIO CTOPOHY, CYOBEKT, CyOBEKTUBHYIO CTOpoHY. Ha3BaHHBIE
YEThIpE DJIEMEHTAa KOMIOHUPYIOT JABE TPYMIbl: TPYHNy OOBEKTHUBHBIX 3JIEMEHTOB
(0OBEKT M OOBEKTHBHAS CTOPOHA) U TPYMITY CyOBEKTUBHBIX 3JIEMEHTOB (CyOBEKT U
CyObEKTHUBHAsI CTOPOHA).

Bce derslpe anemeHTa COCTaBa MPECTYIUIEHWS TECHO B3aMMOCBS3AaHBI U
IIPEACTABICHBl B NPECTYIUIEHUM B HEpa3pblBHOM eAuHCTBE. /[ KOHcTarauuu
HaJIM4Ms MPECTYNHOTO AESTHUS He0OXOAMMO, YTOObI B €ro CTPYKTYpE BCE YEThIpE
37IeMEHTa COCTaBA MPHCYTCTBOBAJIH, B MPOTHBHOM CITydae IPECTYILICHNs HeT.'

OOBEKT NpecTyIIEHUs — 3TO 0J1aro MM HEHHOCTh, HA KOTOPYIO HaIllpaBJiI€HO
IPECTYIHOE MOCATATEIbCTBO. 3aKOHOIATEIIbHBIN NIEPEUEHb 00BEKTOB MPECTYITHBIX
nessHuil naercs B 4.1 ¢1.2 YK P®. mu sBistoTcst mpaBa 1 cBOOO/IBI YeIOBEKA U
IpaX/IaHWHA, COOCTBEHHOCTb, OOIIECTBEHHbIH NOPSAJOK M  OOIIECTBEHHAs
0€30macHOCTh, OKpYJKaIoIasi cpeaa, KOHCTUTYIIMOHHBIA CTpod Poccuiickoit
desepanyy, MUp U 6e30MaCHOCTh YEIOBEYECTRA. >

B  VronoBHoM 1mpaBe CyIIECTBYIOT CIEIYIOIIME BHUIBl OOBEKTOB
NPECTYIUICHUs: OOIIHi, BUAOBOM, POJIOBON U HEMOCPEACTBEHHBINA. Takoe neiaeHue

3
IIPHUHATO CUUTATh BEPTHUKAJIbHBIM.

' Hsanos H.I'. YromnosHoe nipaBo. Obrmast yacts. M., 2014. C. 148.
? Konsxun B.I1., IIpoxoposa M.JI. Poccuiickoe yroioBHoe mpaBo. OOImas 4acTh: y4eOHUK
st By30B. M., 2014. C.162.
*Tam xe. C.163
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OOmuit 00BEKT - 3TO CymMMa BCEX OOIIECTBEHHBIX OTHOLICHHM, KOTOPbHIE
B3ATHI IIOJ OXpaHy YTOJIOBHOIO IpaBa. TakoW BUJ KOHKPETU3UPYETCS ITyTEM
OTIPE/ICJICHUS] BUJIOBOTO, POJIOBOTO M HEMOCPEICTBEHHOro 00BekTa. OOmmuid
OOBEKT TPECTYIUICHUS SBJISETCS €IWHBIM IS Bcex mnpectyruieHuit. Ecmu
MOCATaTEJILCTBO HE UMEET KaKOM-JIM00 YacTH o011ero o0ObeKTa, HE MOKET OBITh HU
€ro poJ0BOTO, HM BHJIOBOIO HU HEMOCPEJACTBEHHOrO OOBEKTA, a 3HAYUT, OyJeT
OTCYTCTBOBATh U CaMO MPECTYyIUICHHUE. 3HAYCHHE O0IIero 00beKTa MPeCTYIUICHUS
COCTOMT MPEXKJE BCETO B TOM, YTO OH ONPEACIISIET CYITHOCTh YTOJOBHO-TIPAaBOBOM
MOJIUTUKH TI0 TIPOTHUBOJACUCTBHUIO MPECTYITHOCTH, YETKO YKA3bIBACT, KAKUE UMEHHO
OOIIECTBEHHBIE OTHOIICHUS HAXOSATCS MO/ OXPAaHOW YTOJIOBHOTO 3akoHa’,

PonoBoii 00BEKT - 3TO COUETAHHE COLMAJIBbHBIX OTHOIIECHHH, 00JIaJaroInX
OJTHOPOJTHOM CBS3BI0 W 3AlIMINCHHBIX YTOJOBHBIM MpPaBOM. PomoBbIE OOBEKTHI
nepevyucieHsl B HauMeHoBaHusIX riaB OcoOennoi yactu YK P®. U eciu oOmuii
OOBEKT SBIACTCS CIIOKHBIM, COCTaBHBIM, TO KaXKJas €ro 4acTb NPEJCTaBIIsCT
co00ii OTNIEABHBIN POJOBOI OOBEKT: OOIIECTBEHHBIE OTHOIICHUS B Chepe OXpaHbl
npaB U CBOOO/] YEJIOBEKA U rpaxKaHuHa, B cepe oXpaHbl COOCTBEHHOCTH, B chepe
OXpaHbl 00IIECTBEHHOTO 1MO-12 psiaka m oOmiecTBeHHOM Oe3o0macHoCTH, B chepe
OXpaHbl OKPYXKaIOIIeH cpefibl, B chepe 0XpaHbl KOHCTUTYIIMOHHOTO CTPOSI, MUpa U
GE30MaCHOCTH Y€I0OBEYECTBA .

BumoBoii 00BeKT coctaBa - 3TO Oojee y3Kas TpPYyIIa COIHATBHBIX
OTHOIIICHUH, IIEHHOCTEH, MHTEPECOB OJHOTO BUAA. JlaHHBIN OOBEKT MPEeCTyIICHUS
3aHMMAeT TPOMEKYTOUYHOE 3HAUYECHHWE MEXKIY POJOBBIMH M HEMOCPEICTBECHHBIMU
o6bekTamu.’

HemnocpenctBeHHbIT 00BEKT COCTaBa - OSTO KOHKPETHBIE COIUAJIbHBIC
OTHOIIIEHUS, TO WJIM WHOE 0Jaro, MHTEPEC, KOTOPHIE OXPAHSIIOTCS 3aKOHOM, Ha
KOTOPOE COBEPIIACTCS HEMOCPECTBEHHO MPECTYIMHOE MocATaTeIbcTBO. OH MOXKET

CoBIIaaaThb € POAOBBIM 0O0BEKTOM WU OBIThH YKE HErO.

'Tlono A.H. O6bext npectymienus. Cankt- [lerepOypr, 2014. C. 11.
*Tlomos A.H. O6bext npectyrienusi. Tam xe. C. 13.
*Pooicoecmeuna A.A. OOBeKT MIPECTYTUICHUS. URL:
http://www.be5.biz/ugolovnoe pravo/obekt prestupleniia.html (zara oopamenus: 15.01.2017.)
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C ycTaHOBJIEHHEM HEMOCPEACTBEHHOTO 00BEKTA MPECTYIICHUS POUCXOIUT
JanbHENIIasi KOHKPETU3alKsl MPECTYIUICHHS], TO3BOJIAIOIAS ONPEAEIUTh, HA YTO
e ObUIO HalpaBJICHO COBEPIIEHHOE MpecTyruieHre. HemocpencTBeHHbIH 00BEKT
OPECTYIUIEHUST  NPUCYLl  KaXAOMY  IpecTyIieHuto.  HemocpencTBeHHbIN
(MHAMBUIyaIbHBIN) OOBEKT MpECTyIUIeHUs: (OXpaHbl) — ATO IPEAYCMOTPEHHOE
YyrOJOBHBIM  3aKOHOM  COLMAJIbHO 3HAYUMOE KOHKPETHOE OOIEeCTBEHHOE
OTHOLUEHUE, KOTOPOE OXPAHSETCS YrOJOBHBIM 3aKOHOM OT OTJAEJIbHBIX BHJIOB
INPECTYIHBIX MOCATATEeNIbCTB, BBIPAKEHHBIX B YTOJOBHO-TIPABOBBIX HOpPMax
IIOCPEJICTBOM KOHKPETHBIX COCTABOB NIpecTyIuieHud. COOTHOLIEHHE BHJIOBOTO U
HEMOCPEACTBEHHOTO OOBEKTa OMNpEAeNseTcs CIEAYIOIMUM 00pa3oM: BUIOBBIM
00BEKTOM SIBJISIETCS TOT OOBEKT, HA KOTOPBIN MOCATAET MPECTYIIICHUE OTAEILHOTO
Buja (yOUIICTBO, XHILIEHUE, OCKOPOJIEHHE, 1e3ePTUPCTBO, B3ATOUHUYECTBO U T. I1.).
HenocpencTBeHHbIN 00BEKT — 3TO YK€ HapyIIEHHOE OOIIECTBEHHOE OTHOIIEHUE,
T. €. OOBEKT, KOTOPbIH YK€ U3MEHEH OTIEJIbHBIM KOHKPETHBIM IMPECTYIICHUEM
WJIA KOTOPBIM ITOCTABJIEH B YCJIOBUS peajlbHOM omacHOCTH. Ha ypoBHE BUI0OBOTrO,
POIOBOTO M OOIIEro OOBEKTOB MPECTYIJICHUS COLMANbHBIA Bpel MPUUUHSETCS
TOJIBKO  Y€pe3 IOCPEACTBO  TMOBPEKIAEHUS WJIM  yIrpo3bl  MOBPEXICHUA
HETOCPEACTBEHHOTO O0BEKTA.

CoBpeMeHHass Hayka yrOJOBHOTO TMpaBa 3HAYMUTENIbHO paclIMpHiia
IpEJICTaBICHUE O HEMOCPEACTBEHHOM O0bekTe mpectyruieHus. M ecnu panbiue
OTEPUPOBAIHN OOIIMM MOHATUEM «HEMOCPEICTBEHHBIN OOBEKT MPECTYIIEHUS», TO
B HACTOSIIEE BPEMs pa3iNyaloT CIEAYIOIIHE BUABI HETOCPEICTBEHHOTO 0OBEKTa
NPECTYIUICHUS: OCHOBHOM, IOIMOJHUTENbHBIN U (pakyiabTaTUBHBIA. OHU UMEIOT
MECTO B TaK Ha3bIBAEMbIX MHOTOOOBEKTHBIX MPECTYIUICHUSX, KOTJa BHUHOBHOE
JMIIO OJTHUM JI€THUEM MPUUYHUHSIET Bpe] HE OJJHOMY, & HECKOJIBKUM OOIIECTBEHHBIM
OTHOIICHHSM .

OCHOBHBIM HEMOCPEJACTBEHHBIM 00BEKTOM MPECTYIICHUS 31€Ch BBICTYIAET
OOIIIECTBEHHOE OTHOIIEHHE, OXpaHsIEeMOE YroJIOBHO- IMPaBOBOM HOPMOHl, Ha

IIPpUYINHCHHUC BPCJa KOTOPOMY OBLIIO HaIIpaBJICHO ACSIHUC JIMIA. I[OHOJ'IHI/ITCHBHBIM

'Tlono A.H. O6bext npecryruienust. Caukt- [lerep6ypr, 2014. C. 15
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HEMOCPEACTBEHHBIM OOBEKTOM TPECTYIJICHUS SIBISIETCA TO OOLIECTBEHHOE
OTHOIICHHE, KOTOPOMY MNPUYHHIETCS WJIA MOXET ObITh MPUYMHEH YyIIepO, HO
NOCATaTeNbCTBO HA KOTOPBI HE OBIJIO OCHOBHOM 1IE€TIbI0 BUHOBHOTO.

JloTOTHUTENBHBIA HEMOCPEICTBEHHBIH OOBEKT MPECTYIUICHUS, HAPSAIY C
OCHOBHBIM, BCErja BbIIEISIETCS B AMCIO3ULMU cTaTb OCOOEHHOW 4YacTH.
daxkynbTaTUBHBIM HENOCPEACTBEHHBIM OOBEKTOM IPECTYIUIEHUS SBISETCS TOT
00BEKT MPECTYIUICHUS, KOTOPBI HE BXOJIUT B KOHCTPYKIIMIO KOHKPETHOTO COCTaBa
IPECTYIUICHUS, T. €. HE YKa3bIBACTCs B AUCIO3ULIMU cTaTbu OCOOEHHOM 4acTH, HO
U eMy MpPUYMUHAETCA YHIepO COBEPIIEHHBIM OOIIECTBEHHO OMACHBIM JICSHHUEM.
WNnaue roBops, (pakyabTaTUBHBIA HEMOCPEICTBEHHBIH OOBEKT MPECTYIICHUS —
3TO TO, OOIIECTBEHHOE OTHOIICHHE, MOCATaTeIhCTBO HAa KOTOPOE HE SIBISETCA
LEJIbI0 BUHOBHOT'O JIMIIA, HO KOTOPOMY MpPHUUYMHSAETCS yiepO Hapsiay ¢ OCHOBHBIM
A100 JOMOJIHUTENBHBIM HENOCPEACTBEHHBIM 00BEKTOM IpecTymuieHus. Hanuuue B
JeSHUU JTUIA U JOTIOJHUTENBHOTO, ¥ ()aKyJIbTaTUBHOIO 0OBbEKTA MPECTYIJICHUS HE
BIAMSCT Ha KBAIM(PUKAIUIO TPECTYIJICHUS, HO CBUIECTEIBLCTBYET O €ro
MOBBIIIEHHONW OOIIECTBEHHOM OMAacHOCTHU, YTO YYMTHIBAETCS NPU HA3HAUYCHUU
HAKA3AHNS .

JlaHHOE NeleHre yMECTHO, HallpuMep, NPU MOCATaTeIbCTBE HA HECKOJIBKO
00BbekTOB cpady. Tak, mpu Kpaxe, KOTOpas COBEpIIEHa C IPOHUKHOBEHUEM B
KHWJIOE TOMEIICHHE, OCHOBHBIM OOBEKTOM SIBIETCS NpPaBO Ha HMYIIECTBO, a
JOTIOJIHUTENBHBIM - Ha  HEINPUKOCHOBEHHOCTh KwiMima. Yrto Kacaercs
(GakyJIbTaTUBHOTO OOBEKTAa, TO KM SIBJISIIOTCS T€ OTHOUICHHs, KOTOPBIM IpHU
COBEpPLIECHNH COOTBETCTBYIOLIErO IPOTUBOIPABHOIO JACSHUA B OJHHUX CIydasX
HaHOCHUTCS yuepO, a B Apyrux - HeT. Hanpumep, npu XyJauraHcTse 0O1EeCTBEHHbIN
MOPSAZIOK HapyllaeTcs BCEraa, T. €. SBIAETCS OCHOBHBIM OOBEKTOM, a HAaHECEHHE
BpeZa 310pOBbIO, UMYLIECTBY WJIM JOCTOMHCTBY JIMYHOCTH - B 3aBUCUMOCTHU OT

2
KOHKPETHOI'O IPECTYIIIICHUSA, T. €. ABJIAIOTCA q)aKy.TII)TaTI/IBHLIMI/I IIpU3HAKaMHU .

! [Tono A.H. O6bexT npecryruienus. Cankr- [erepOypr. 2014. C. 16.
?Momos A.H. O6bekt npecryruienus. Tam xe. C. 17.
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3HaueHne OOBEKTa 3aKIIOYAETCS B TOM, YTOOBI YCTAHOBUTH SIBIISICTCS JIH
COBEpUIECHHOE JESHUE MPECTYIHBIM MOCATATEILCTBOM. Y CTAHOBJIEHUE B JICUCTBUU
Jauna oObEKTa MPECTYIUICHUS, BCEX €ro BUJOB, SBJISIETCS OCHOBATEIbHBIM 3TAllOM
JUIsl  KBaM(UKAIMU TIPECTYIUICHUS, Ha KOTOPOM, HE 3aTparmBasi BOMIpPOCa O
XapaKTepe MOCAraTeNbCTBA, MOKHO, HA OCHOBE OOBEKTa MPECTYIJICHUS, y3HATh,
KaKkuM 00pa3oM MPOU3OIILIO MOCATATENBCTBO HA 00BEKT MPECTYIUICHHUS.

OOBEKTHUBHASI CTOPOHA- AKT BHEIIHETO IOBEJCHUS JIMIA, BBIPAXKCHHBIN
JNeHUCcTBUEM WM Oe3/IeliCTBHEM, MPEANOaratoniuil HacTyIUICHHE OIpeneseHHbIX
IOCIIC/ICTBUH ¥ HATMYHE IPUIHHHON CBSI3H MEXKIY ASSTHUEM U IOCICICTBISIMH .

OOBEKTHBHAS CTOPOHA COCTaBa MPECTYIUICHUS BKJIIOYACT B CeOsl MPU3HAKH,
a UMEHHO: MPOIECC OOUIECTBEHHO OMACHOTO M MPOTUBONPABHOIO MOCATATEIHCTBA
Ha OXpaHseMble 3aKOHOM HHTEPECHl C €ro BHEIIHEW CTOPOHBI, C TOUKH 3PEHUS
MOCJIEIOBATEIBHOTO Pa3BUTHS T€X COOBITUN M SBJICHHM, KOTOPbIE HAYMHAIOTCS C
MPECTYIHOTO JeUCTBUA (0€3/1eHCTBUS) CYOhEKTa U 3aKaHYMBAIOTCSl HACTYIVICHUEM
npecTynHoro pesynbTata. OOBEKTHBHAS CTOPOHA COCTaBa OJHHUX MPECTYIUICHUN
XapaKTEepPU3yeTcsl TOJBKO OOIECTBEHHO OMAcCHBIM JACHCTBUEM WM Oe37eiiCTBUEM
(popManbpHBI cocTaB), APYrWX — OOIIECTBEHHO OIACHBIM JEHCTBUEM WITU
Oe3aeiicTBuEM, OOIIECTBEHHO OMACHBIMU TMOCIEACTBUSIMU M NPUYUHHOM CBSI3bIO
MEXIy HHMMHU (MaTepualbHBIM cocTaB). llepBble CUMTAIOTCSI OKOHUCHHBIMH C
MOMEHTA COBEpIICHHUS caMHUX JeHCTBUN (0e3meiCTBUS), yKa3aHHBIX B 3aKOHE,
BTOpbIE XK€ — TOJBKO C MOMEHTA HACTYIUICHUSI ONpPEAENEHHBIX OOIECTBEHHO
OITACHBIX [IOCIICACTBHIL .

[Tpumepom mipecTyrieHnit ¢ GopMaIbHBIM COCTAaBOM SIBIISIETCS KJieBeTa (CT.
128.1 YK), a ¢ maTepuanbubiM — youiicto (ct. 105 VK), npuurHeHue pazimuaHon
TsKECTH Bpena 310poBblo (cT. cT. 111 — 115, 118 YK), kpaxa (ct. 158 VYK),
MomieHHuuectBo (ct. 159 VYK) w psang Apyrux MNOpecTyIsieHUH MpPOTUB

CO6CTBCHHOCTI/I, OKOHYAHHC KOTOPBIX CBA3BIBACTCA C 3aBCPIICHUCM IIPOLCCCa

' Ueanoe H.I'. Yronosuoe npaso. O6mas yacts. M., 2014. C. 148.

Komuccapose B.C. OObeKTHBHasi CTOpPOHA NPECTYIUICHUS. YTOJOBHOE IIPaBO
Poccuiickoit  ®eneparmu. URL:  http://www.konspekt.biz/index.php?text=6941  (mara
obpamenus: 12.02.2017).
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3aBJaJICHUsI BUHOBHBIM UYKUM HMYILECTBOM. XOTS U CPEIU KpalHUX HMEIOTCA
npecTyIieHus ¢ GopMalbHBIM cocTaBoM. B mx umcie — pazboit (ct. 162 YK),
KOTOPBI CUMTAETCS] OKOHYEHHBIM C MOMEHTA OMACHOTO JIS KU3HU M 3A0POBBS
HaIaJIeHUs] BUHOBHOTO B IIEJISIX XMUIIEHUS YY>KOr0 HMMYIIECTBA, HE3aBUCUMO OT
TOTO, JOCTUTHYT JIM TIPU 3TOM IPECTYMHBIA PE3YNbTAT, & TAKKE BHIMOTaTEIbCTBO
(ct. 163 VK), koropoe ormpenensercas Kak TpeOOBaHHE TepeAadyd YykKoro
MMYIIECTBA WJIM MpaBa HAa HMYLIECTBO WA COBEPIICHHE MAPYIHX JIEUCTBUMN
UMYIIIECTBEHHOIO  XapakTepa TMOJ yrpo30dl NPUMEHEHUS HACUIUS WU
MOBPEXKJEHUS 4YY>KOTO HMMYIIECTBA, a PABHO MOJ Yrpo30d pacnpoCTpaHEHUs
CBEJICHUH, TIO30PSIIUX TOTEPIIEBIIETO WU €T0 OJIM3KUX, JINOO MHBIX BPETOHOCHBIX
cBeJleHUM. JIOCTUTHYT JI BBIMOTaTeJIeM pe3yJIbTaT, AJi1 HAJIMYUS COCTaBa JaHHOTO
IIPECTYILICHHS 3HAYCHHS TAKXKE HE HMEET .

[IpakTUuecku Bce pelieHHs] YroJOBHO-NPABOBOIO XapaKTepa OCHOBAHBI Ha
paBUILHOM MOHMMAaHUHU U YCTAHOBJICHUH OOBEKTUBHOW CTOPOHBI U €€ MPU3HAKOB
B paMKax TOT0 WJIM MHOTO COCTaBa MPECTYILICHHUS:

1) npu3Haku OOBEKTUBHOM CTOPOHBI JIEKAaT B OCHOBE YCTaHOBJICHHUS
YTOJIOBHOM OTBETCTBEHHOCTH, Ha OCHOBAaHWHW IMPU3HAKOB OOBEKTHUBHON CTOPOHBI
dbopmynupyrorcs aucnozunuu HopMm OcobenHoit yactu YK P®;

2) OTCyTCTBHE B KOHKPETHOM cllydae oO0Os3aTeIbHBIX IPU3HAKOB
00BEKTHUBHOM CTOPOHBI 03HAYAET OTCYTCTBUE COCTABA MPECTYIUICHHUS B IIEJIOM;

3) ycTaHOBJIEHUE MPU3HAKOB OOBEKTUBHON CTOPOHBI KaKOro-Jinbo cocTaBa
MPECTYIJICHUS. BBICTYMAeT HAYaJIbHBIM H3TaroM KBaTU(UKAIIMU TPECTYIICHUS.
Hampumep, oOHapy)eHue Tpyma ¢ OTHECTPEIIbHBIMU PAaHECHUSIMU;

4) d4epe3 ysACHEHHE TIPU3HAKOB OOBEKTHMBHOW CTOPOHBI  COCTaBa
MPECTYIUICHUS MTO3HAIOTCS IPYTHUE 3JIEMEHTHI U IPU3HAKU COCTaBA MPECTYILICHHUS,

5) HalMyue TeX WM HUHBIX NPU3HAKOB OOBEKTHMBHOM CTOPOHBI COCTaBa

MPECTYIJICHUSI MOXET BIUATH HA XapaKTep U CTENEeHb OOIIECTBEHHON OMacHOCTU

Komuccapose B.C. OObeKTHBHasi CTOpPOHA NPECTYIUICHUS. YTOJOBHOE IIPaBO
Poccuiickoit ~ ®emepanmu.  URL:  http://www.konspekt.biz/index.php?text=6941  (mara
obpamenus: 12.02.2017)
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COBEPLIEHHOI'O0 BUHOBHBIM M YYUTBIBATHCS IIPU OTIPAHUYEHUN CMEKHBIX COCTABOB
npectymieHui. Tak, cnocod XUIEeHHs Yy>KOr0 MMYIECTBa (TailHO, OTKPBITO, C
OpUMEHEHHEM WM 0€3 NPUMEHEHMs] HACWUJIUS, HACWJIUS, OINACHOTO WIH He
OIMACHOTO JJIS KU3HU WJIH 370POBbs) BIMSAET HAa KBATM(UKALMIO COJACSTHHOTO Kak
Kpaxku, rpabexka WM pa300s, MOCKOJIbKY JaHHBIE IMPECTYIUIEHUS OTIMYaIOTCA
JIMILB 3aKOHOAATEIBHO ONPEEIIEHHBIM CIIOCOOOM COBEPILIEHUS NPECTYIIICHUS,

6) 1o nmpu3HaKaM OOBEKTHUBHOW CTOPOHBI ONPEAEIAETCS MOMEHT OKOHYAHUS
IIPECTYIUIEHUS, YTO UMEET BaJKHEUIIEe yrOJIOBHO- ITpaBOBOE 3HadeHue. Hanpumep,
Kpa)ka IPU3HAETCA OKOHYEHHOW, KOrJa HMMYIIECTBO M3BATO U Yy BHHOBHOIO
MMEETCSI BO3MOXHOCTb  IIOJIB30BAThCA WIM PACHOPSIKATBCA — MOXUILEHHBIM
UMYILIECTBOM II0 CBOEMY YCMOTPEHMIO, a pa300il B CHUJIy 3aKOHOAATEIbHOU
KOHCTPYKIIMU IPU3HAETCS] OKOHYECHHBIM YK€ B MOMEHT NOKYIIECHHUS HA XUIICHUE
qy>KOT0 UMYILECTBA;

7) IMEHHO 3aKOHOJATENbHAsl KOHCTPYKLHUS OOBEKTUBHOM CTOPOHBI COCTaBa
IPECTYIUIEHUS MPENONPENEISIET PELICHWE MHOTMX HHBIX YI'OJIOBHO-IIPABOBBIX
BOIIPOCOB, TakWX KaKk  BO3MOXHOCTb  COy4dacTUs B  IPECTYIUICHHUH,
peIBapUTENbHON MPECTYMHOM NeSTEIbHOCTH, JOOPOBOIBHOIO OTKa3a U T. 1.;

8) 0e3 yCTaHOBJIEHMS BCEX INPU3HAKOB OOBEKTUBHOW CTOPOHBI COCTaBa
IIPECTYIUICHUS,  HEBO3MOXKHO  HA3HA4CHME  CIPABEIJIMBOTO  HAKa3aHUS.
CrnenoBaTenbHO, IOJIHOE W TOYHOE YCTAHOBJIGHHE TPU3HAKOB OOBEKTUBHOMN
CTOPOHBI KOHKPETHOI'O COCTaBa IPECTYIUIEHUS, IPEIYCMOTPEHHOIO 3aKOHOM, —
3TO OCHOBa MPABWIBHOM KBaIM(pUKAUU MPECTYIJICHUS M PpEHICHHUs IPYrux
yroJIOBHO-TIPABOBBIX MpobsieM. OIHAKO 3Ta 3a/1a4ya IpeCcTaBiIsieTcs HenpocToil. B
psne ciydaeB JUIsl YSICHEHUS NPU3HAKOB OOBEKTUBHON CTOPOHBI KOHKPETHOIO
COCTaBa MPECTYIJICHUs, KpOME OOpalieHs K TEKCTY 3aKOHa, HEOOXOAUMBI 3HAHHE
pEeKOMEHAalMii, JaHHBIX B TmOcTaHoBieHMsAX Ilnenyma BepxoHoro Cypa

Poccuiickoit deaeparuu, u3ydeHue CyneOHO- CIEACTBEHHOW MPaKTUKH, aHAJIU3
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COOTBETCTBYIOIIEH YTOJIOBHO- NPAaBOBOM JUTEPATyphbl, BBIICHEHUE MHEHUS
CTICIHATHCTOB .

B mpouecce kBanudukanum oObEKTHBHAsE CTOPOHA COCTaBa MPECTYIUICHUS
UIPaeT PEIIAOIIYI0 pOJib. AHAIU3 MPU3HAKOB COCTaBa CTPOMTCS HAa MPaBOBOMU
OLIEHKE OOCTOSITENIbCTB COBEPIICHHOTO JesiHus. O003HAauMB C€rOCOO JEHCTBUS,

MOKHO CACJIaTh apFYMCHTI/IpOBaHHBIi’I BBIBOJ.

2.2. CyOBeKT U CyOBEKTHUBHAsI CTOPOHA COCTaBa MPECTYILJICHUSI

CyObekT - 3710 nH10, coBepiuBiiee npectymienue. CornacHo cr. 19 YK
P®, cyObekT mpecTymieHUs - 3TO COBEPIIMBIICE MPECTYIUICHHE BMEHSIEMOE
dbu3ndecKoe JTUI0, TOCTHUTIIEE BO3PACTa, YCTAHOBICHHOTO YTOJIOBHBIM 3aKOHOM.
OH oOyiamaer clenyrmUMu 00s3aTeIbHBIMU MpPHU3HAKAMU: (PU3UYECKOE JIUIIO;
BMEHSIEMOCTb; IOCTH)KEHUE YCTAaHOBIEHHOTO YTOJIOBHBIM 3aKOHOM BO3pacTa.

CyOBEeKTOM MPECTYIICHUS MOXKET OBITh HE TPOCTO (PU3UIECKOE, TOCTHUTIIICE
BO3pacTa yroJIOBHOM OTBETCTBEHHOCTH JIMII0, a WMEHHO BMEHsIeMoe, T.C.
COoCOOHOE MOHUMATh (PAKTUUYECKHUI XapaKTep U OOLIECTBEHHYIO OMAaCHOCTh CBOMX
nevictBuit  (Oe3aeiicTBuii). HeBmeHsemoe U0 HE MOXET OBITh IPU3HAHO
BUHOBHBIM W OTBETCTBEHHBIM 3a COBEPIIICHHOE UM OOIIECTBEHHO OITACHOE JCSHUE.

Brimeykazanaple  MpU3HAKW: (PU3NYECKOE, JTOCTHUTIIEE OMNPEAeICHHOTO
BO3pacTa M BMEHSEMOE JIMIO - SBISIFOTCA HEOOXOJMMBIMU FOPUIUICCKUMHU
MPU3HAKaAMU, XapaKTePU3YIOIMUMH CYObheKTa npecTymieHns. [lToMuMo 3Tux o0mmx
MPU3HAKOB, B KOHKPETHBIX COCTaBaX CYOBEKT MOXKET OBbITh HaJClICH
JOTIOJTHUTEIBHBIMA ~ CTICIIU(UICCKAMH TPU3HAKAMH, HAlpuMep, COBEPIICHUE
KOHKPETHOTO MPECTYTUICHUSI BO3MOXHO TOJHKO BOCHHOCTYXKAIUM, JOJKHOCTHBIM
JUIIOM, paOOTHHKOM TpPAaHCIIOPTa M T.OI. B 3THUX CIIy4asX JIMIIO, COBEPIIMBIICE

MPECTYINICHUEC, HA3BIBACTCS CIICINAJIbHBIM Cy6’BCKTOM.

'TTonos A.H. O6bekTiBHas cTopoHa coctasa npecrymienus. Cankr-ITereproypr. 2015.
C. 8-9.
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Yronoeueli  kopexkc PO COXpaHWJI  paHee  IPUMEHSBLIMNCS
mupdepeHIIMPOBaHHBIA ~ MOAXOA K  ONPEACNIEHHI0O  BO3pacTa  yroJIOBHOM
otBeTcTBeHHOCTU. CornacHo 4. 1 cT. 20 YK P®, yrosoBHas OTBETCTBEHHOCTH
HACTYyNaeT MO JOCTMXKEHUM K MOMEHTY COBEPUICHHUS  MPECTYIUICHUA
HIECTHAAUATWIETHETO Bo3pacTa. [I[puHATO cuuTarh, 4TO UMEHHO MO JOCTHUKEHUU
JAHHOTO BO3pacTa JIMIO OCO3HAE€T CMBICI YrOJIOBHO-TIPABOBBIX 3alpETOB,
OOIIIECTBEHHYIO OIACHOCTh COBEPIIEHHOTO MM JCSHUS M y HEro MpeJIoaraeTcs
HaJu4yue CIIOCOOHOCTH IIPaBUJIBHO BOCITPUHSATD YTOJIOBHOE
HaKa3aHue. 3aKOHOJATeNb 3aKpemwl W TOHWKEHHBI BO3pacT  yroJOBHOMU
OTBETCTBEHHOCTHU. Tak, 3a OTJENbHbIEC BUJIbI MPECTYIUICHUM, IEPEUUCTICHHBIE B Y.
2 cr. 20 YK P®, BUHOBHBIE B HMX COBEPIICHUU JHIA, MOIJIEKAT YrOJIOBHOU
OTBETCTBEHHOCTH ¢ 14 met’.

B Ocobennoit yactu YronoBHOTO Kojekca P® comepKuUTcs HECKOIbKO
COCTAaBOB IPECTYIUIEHUH, B TUCIO3ULIHAHA KOTOPBIX MPSIMO YKa3aHO, YTO YTOJIOBHAs
OTBETCTBEHHOCTh 33 MX COBEPILICHHE HACTYIAET TOJBKO IO JOCTHMKECHUU JIUIIOM
BocemHananatu Jjer. Hamnpumep, B cr. 150 VYK P® 3a BoBieyeHue
HECOBEPILEHHOJIETHETO B coBepuieHue mnpectymieHus u B cT. 151 YK P® 3a
BOBJICYCHHE HECOBEPIICHHOJETHETO B COBEPIICHUE aHTUOOIECTBEHHBIX JEHCTBUN
K YrOJIOBHOM OTBETCTBEHHOCTH MOKET OBbITh MPUBICYEHO TOJBKO JIHIIO,
JIOCTHTIIIEE BOCEMHAIATHIIETHETO BO3pacTa. DTO CBSI3aHO C OCOOCHHOCTSIMHU JIMIIA,
KOTOPOTO BOBJIEKAIOT B COBEpIICHUE JIEUCTBUN, U OCOOEHHOCTAMH OOBEKTUBHOM
CTOPOHBI.

Tak ke HEBO3MOKHOCTb HECTH OTBETCTBEHHOCTH B CBSI3U C TEM, UTO JIUIO B
CHJIy BO3pacTa HE MOXKET 3aHUMaTh KaKylo-TMOO JOHKHOCTh WIJIM BBINOJHATH
kakue-moo ¢yHkimu. Tak, Juia, HE HOCTUTIIME OMPENEICHHOTO CHEIHaTbHBIM
3aKOHOM BO3pacTa, He MOTyT ObITh CyObeKTaMu psifa npectryruieHuil. Hanpumep,

Cylbel MOXET OBITh TOJBKO JIMIO, JOCTHUTIIee Bo3pacta 25 ner. To ecThb

' Aeunvoun B.B. Bospact kak npusHak cyOnekra npectyruienus. Haydnast pabora. URL:
http://cyberleninka.ru/article/n/vozrast-kak-priznak-subekta-prestupleniya  (mara oOpaieHus:
13.02.2017)
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cyOBekTOM mpectyruieHus, npemycmoTpeHHbiM cT. 305 YK P® «Brinecenue
3aBEJIOMO HEMPABOCYJIHOTO MPHUTOBOpPA, PEIICHUS WM WHOTO CYIACOHOTO aKTay,
MOET OBbITh JIULIO He MoJioxke 25 neT. 1o 3Toil ke mpuirHe OHU HE MOTYT OBITh
CyOBEeKTaMH BOMHCKHX U JIOJDKHOCTHBIX MPECTYIUICHHM, a TakKe MPECTYIUICHUH,
CBA3aHHBIX C HApYLIEHWEM pa3JIMYHBIX MpaBuil O€30MACHOCTH, HAlpUMEp Ha
B3pPBIBOOMNACHBIX OOBEKTAX, TAK KaK TPYyJ JUIL, HE JOCTUTIIMX Bo3pacTa 18 e,
3ampeleH Ha paboTax, CBSI3aHHBIX ¢ BPEAHBIMHA U ONTACHBIMH YCJIOBUSIMU prz[a.l

[Ipy nmpuBIEYEHUH HECOBEPLIEHHOJETHETO K YTOJOBHOW OTBETCTBEHHOCTHU
00s13aTeIbHO HY)KHO YCTAHOBHUTH €r0 BO3PACT (YUCIIO, MECSI, TOJl POXKICHHUS) TI0
JIOKyMEHTaM O POXKICHUHU, a MPU HX OTCYTCTBUU - MO 3aKIIOYCHHUIO CYy/eOHO-
MEJIULIMHCKON SKCIIEPTU3BI.

[TonsiTHE BMEHSIEMOCTH BBITEKAET W3 OMNPEACIICHUS HEBMEHSEMOCTH,
naHHoro B cT. 21 YK P®. B coorBerctBuu ¢ . 3 ct. 196 VIIK P® no kaxgomy
YrOJOBHOMY JIeJly Ha3HAY€HUWE U TMPOU3BOJICTBO CYACOHO-TICUXUATPUUECKON
AKCIIEPTHU3BI 00sI3aTENHHO, €CITH HEOOXOAMMO YCTAHOBUTH MICUXUYECKOE COCTOSIHUC
110/103pEBAEMOro, 0OBUHSAEMOTI'0, TIOJICYAMMOTO, KOTJa BO3HUKAET COMHEHHUE B €0
BMeHsiemocTd. CormacHo 1. 6 mnocranoBienust Ilnenyma Bepxosnoro Cyna
Poccuiickoit @enepanuu «O MpaKTUKE MPUMEHEHUS CyAaMU NPUHYIUTEIIbHBIX
Mep MeIUIMHCKOro Xapakrtepa» oT 7 ampens 2011 r. Ne 6 k oOcTosITeNBCTBAM,
BBI3BIBAIONIMM TAKHUE COMHEHHS, MOTYT ObITh OTHECEHBI: HAJMYUE JAHHBIX O TOM,
YTO JIMIY B MMPOUUIOM OKa3bIBAIACH IICUXUATPUUECKAS] IOMOILb, O HAX0XKJICHUU €TI0
Ha OOy4YeHHWH B YUPEKIACHUM JUIsl JUI] C 3aJCPXKKOW WIM OTCTaBaHHEM B
MCUXWYECKOM Pa3BUTHUH, O MOJYUYCHUU UM B MPOIUIOM YEPEMHO-MO3TOBBIX TPABM,
a TaK)Ke CTPAHHOCTH B MOCTYIIKaX M BBICKA3bIBAHUSX JIMIIA, CBUJICTEIIbCTBYIOIIUE O

BO3MOXHOM HaJIM4un IICUXHUYCCKOI'O paCCTpOﬁCTBa, €ro COOCTBEHHEIE

' Aeunvoun B.B. Bospact kak npusHak cyOnekra npectyruienus. Haydnast pabora. URL:
http://cyberleninka.ru/article/n/vozrast-kak-priznak-subekta-prestupleniya  (mara oOpaieHus:
13.02.2017)
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BBICKA3bIBaHUSI 00 HCIBITHIBAEMBIX WM OOJE3HEHHBIX (TMICHMXOMATOJIOTHYCCKHX )
MEPEIKUBAHUSAX U z[p.l

Takum 0Opa3zom, BMEHAEMOCTD JIMIA CIIEIHUATbHO YCTaHABIUBACTCS TOJBKO
B TOM CJIy4ae, €CJIM MUMEIOTCSI OCHOBAaHHMS COMHEBATHCS B HEW. ['0OBOpPS MHBIMHU
CJIOBaMH, B YTOJIOBHOM IIpaBe€ JEUCTBYET MPE3YMIILUS BMEHSIEMOCTH, B CHILY
KOTOpPOM J1I0OO0M dYeNOBEK, JOCTUTIIMK BO3pacTa YroJOBHOM OTBETCTBEHHOCTH,
CUUTAETCSI BMEHSIEMBIM, II0KA HE JI0Ka3aHO o6p.21THoe.2

CyObeKTUBHAsI CTOPOHA — TMCUXUYECKOE OTHOIICHHUE JHIAa K MPECTyITHOMY
MOCATATENBCTBY, BBIPAXKEHHOE B YMBICIE WJIM HEOCTOPOKHOCTH. 3 CyObexTuBHAS
CTOPOHA MPECTYIUIEHHUS CTPOUTCS HA CO3HATEIBHO-BOJIEBOM M 3MOLMOHAIBHOU
chepe MOpecTyIUieHUs, TaK € IOKa3blBAET IMCUXWYECKOE OTHOIIEHUE JHIa K
COBEPIIIEHHOMY MM OIACHOMY JIESTHUIO M €r0 pe3yjbTaTe B (opMe yMBICIA WU
HEOCTOPOKHOCTH, a TAaKK€ MOTUBBI M ILEIH, KOTOPBIE MPECIECIOBAIACH IpU
COBEPUIEHUH 3TOTO JCSIHHUS.

Bo-mepBpIX, = Kak  COCTaBHOM  DJJIEMEHT  OCHOBAaHMSA  YI'OJIOBHOU
OTBETCTBEHHOCTH OHA OTHEISAET NPECTYNMHOE NOBEAECHUE OT HENPECTYHHOTO.
Takum 00pa3oM, TPECTYIUICHUEM HE MOXKET OBITh MPUYHMHEHHE OOIIECTBEHHO
OMACHBIX TOCHEACTBUM ©0€3 BHUHBI, HEOCTOPOKHOE COBEpILICHUE JEsHUS,
HAKa3yeMOro JIMIIb MPU HAJIUYUU YMBICIA, TaK K€ MPEAYCMOTPEHHOE HOPMOM
YT'OJIOBHOTO MpaBa JCSHUE.

Bo-BTOpBIX, CyOBEKTHBHASL CTOPOHA MPECTYIJICHUS MO3BOJISIET OTTPAHUYUTD
JIPYT OT JIpyra COCTaBbI MPECTYIUICHHS, CXOAHBIC MO OOBEKTHBHBIM MPU3HAKAM.
Tak, yOUHCTBO ¥ IPUIMHEHUE CMEPTH IO HEOCTOPOKHOCTH, PA3TUYAIOTCSA TOJIBKO
no ¢opMe BHHBI, CaMOBOJILHOE OCTAaBJICHHUE YacCTH WIM MeCTa CIYXObl

BOCHHOCJIYKAIIUM  OTJIMYACTCA OT JAC3CPTUPCTBA TOJBKO TII0 COACPKAHUIO

! Tlocranosnenue Ilnenyma Bepxosuoro Cyna Poccuiickoit ®denepanuu ot 7 ampens
2011 r. N 6 r. MockBa "O mnpakTMKe NPUMEHEHMs CyAaMU NPUHYIUTEIbHBIX MeEp
MeIUIIMHCKOTO XapakTepa'// Poccuiickas razera. 2011. 20 anpens

> Kubanvnux A.I. Tlpusnaku oOuiero cyonekTa npecrymienus. Haygnas pabora. URL:
http://cyberleninka.ru/article/n/priznaki-obschego-subekta-prestupleniya-problemnye-voprosy
(mata obpammenus: 15.03.2017)

* Ueanos H.I". YronosHoe npaso. O0mas yacts. M., 2014. C. 148.
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nenu. Tak ke, QaxTuueckoe coaepkaHue (PaKyaIbTaTHBHBIX IMPU3HAKOB
CyOBEKTHBHON CTOPOHBI MPECTYIUICHUS, JaKEe €CIM OHM HE YKa3aHbl B HOpME
OcobeHHoOlt 4YacTH YTOJOBHOTO KOJEKCa, B 3HAYUTEIBHOM Mepe ompeaesser
CTENeHb OOIECTBEHHOW OMAacCHOCTH, KaK TMPECTYIUICHWs, TaK W JIUIA, €ro
COBEPILMBIIETO, a 3HAYUT, XapaKTep OTBETCTBEHHOCTH M pa3MEp HaKa3aHUsl C
Y4YETOM MPEANUCAHUM, U3I0KEHHBIX B CT.CT.61, 63 u 64 YK P®. Ycranosnenue
CyOBEKTHBHBIX TPU3HAKOB TPECTYIICHUS 3aBEpIIaeT aHauu3 (PaKTHUUECKHUX
AJIIEMEHTOB MPECTYIHOTO MOBEECHUS U 1a€T OCHOBAHUE CJIeNIaTh BHIBOJ O HAIMYUU
OOIIIECTBEHHON OIMACHOCTH W TMPOTHBOMPABHOCTA COBEPIICHHOTO MACSHUS, a, B
KOHEUHOM CY€T€ - O BHHOBHOCTM JIMI[A, €r0 COBEPIIMBIIETO, U €ro
OTBETCTBEHHOCTH. [I0ATOMY Ba)KHEMIIMM YCIOBUEM MPaBUIBLHOTO MPUMEHEHUS
HOpMBI OCOOEHHOW dYacTH SBIAETCS YSACHEHHE BOIMPOCa O XapakTrepe u
OCOOEHHOCTSIX CYOBEKTMBHOM CTOPOHBI OINKMCAHHOTO B 3aKOHE COCTaBa
MPECTYIJICHUS, TO €CTh YCTAHOBJIEHHE TOTO, KaKhe (pOpMbI BUHBI OH OXBATHIBAET,
KaKOBBI MOTHUBBHI U TI€JIH, CTICIIU(DUYHBIE IJI JAHHOTO COCTaBa.

[Ipu pemeHuu 3TOro BOMpoOca CIEAYEeT MMETh B BHUJIY, YTO HEKOTOpPHIE
COCTABbI PECTYILICHUI BOOOIIE HE YIIOMHUHAIOT O CYOBEKTHBHBIX IPH3HAKAX .

Takum oOpa3zoMm, 00bEIMHEHHUE BCEX YETHIPEX JJIEMEHTOB YKa3bIBaeT Ha

BHMHOBHOC IIPUYHUHCHUC BPC/a.

' Mapkapsan C.A. 3uayenre CyObeKTHBHOW CTOPOHBI MPECTYIUICHHUS B YTOJOBHOM
3akononmatenscTBe P®. Hayunas crates. URL: http://cyberleninka.ru/article/n/znachenie-
subektivnoy-storony-prestupleniya-v-ugolovnom-zakonodatelstve-rf (maTa obpareHus
21.03.2017)
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AHAJIN3 TIPABOITPUMEHUTEJILHOM ITPAKTUKA

AHaM3  NOPABONPUMEHUTEIBHOW NPAKTHUKA IOMOTAET  PacCMOTPETH
po0IeMbI UMEIOIIHECS B chepe cocTaBa MPECTYTUICHHUS.

AHaM3Upysl COCTAaB MPECTYIUICHUS, MOYKHO CKa3aTb, YTO B YTOJIOBHOM
kozaekce Poccuiickon denepanyu UCIOJIb3YETCA TEPMUH «COCTAB MPECTYIIICHUSD)
(ct. 8, 1.1 ct. 29 YK P® u np.), onHako ompeeneHus: 3aKOHOAATeIIbHBIE aKThl HE
colepkaT. JTa 3a7adya OTBOAMUTCS TEOPUM YroJIOBHOTO TpaBa. JlroGoe
MPECTYILUICHUE UMEET COCTaB. ECiM HET cocTaBa MPECTYIUJIEHUS], TO U HET CaMOr0
MpecTyiuieHus. PaccMoTpuM mpuMepbl  NPaBONPUMEHUTENBHOM  MPAKTUKH,
COJZIEpIKallle COCTaB MPECTYIICHHUS:

briBaroT curyanumu, Korga Cya HE BUIWAT B JIEWCTBHUSIX CTOPOH COCTaBa
MPECTYIICHUS, JaXKe €CIIM MPUCYTCTBOBAIM OCKOPOJieHus. ToMy pumMep peleHus
cyna: MwupoBbiM cynbeil B oTHomeHun KsuryHastora A.l. mo yka3aHHOMY
OOBHHEHHMIO OBbUI TOCTAHOBJIEH OMNPABAATEIbHBI MPUTOBOP 1O MOTHBaM
OTCYTCTBUS B €€ JEHUCTBUAX COCTaBA MPECTYIUICHUS.

HaHpHMepl, Ksanynnstora A.I'. pacnpoctpaHsiia CBEAEHHST O TOM, YTO
[lerponasnoBa C.II. ocymiecTBisieT Npoaaxy ajaKoOroJIbHOW MPOAYKLWH, a TaKkKe
Hamucanga >kajlo0y O COBEpIIEHUWH €10 aJIMUHHCTPATUBHOIO IPABOHAPYIIEHUS,
KOTOPOr0 OHAa HE COBEpIIANIA, YEM PACHPOCTPAHUIIA CPEIU JKUTEJEN cena O Heu
3aBEIOMO JIOKHBIE CBEICHUsA, IOpoyaliue €€ penyrauuro, okiereraB e€. Ilo
naHHoMy (akTy B XOA€ TPOBEPKH  TMPU3HAKOB  aJIMHHHCTPATUBHOTO
MIPaBOHAPYIIEHUsS HE YCTaHOBJIEHO. [[0 MHEHMI0O mOTEpHeBIIEH, YKa3aHHBIEC B
3asBJICHUA TNPOKYPOPY CBEACHHUS SBILIIOTCS 3aBEIOMO JIOKHBIMH, SIBIISIFOTCS
KJIEBETOW M IOpPOYaT €€ 4eCThb M JIOCTOMHCTBO. [IpocuUT mpuBieds K yroJIOBHOU
otBeTcTBeHHOCTH Ksmynastora A.I'. Ksnynastora A.I'. pacckasbiBana >KUTEISAM

nmocejaka, O TOM, 4YTO SKOObI MpuoOpeTarsa B MarasuHe, MPUHAJIEKAIEM

! CyneOnas npakTuka. AnemisiinonHoe noctanoBierune Ne 10-4/2017 ot 24 anpens 2017
r. o gexy Ne 10-4/2017.
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[Terponasnosoii C.II., ankoroyibHYI0 OPOIYKIHIO, HECMOTPSI HA TO, YTO JIMIECH3US
Ha [IPOAAXKY aJIKOTOJIsl Y HE€ OTCYTCTBYET.

Cyn He yBUIENn B OTOM CUTyallud COCTaBa MPECTYIUICHHUS MO KIEBETE,
IOCKOJIbKY rpaxknanka Ksurynasztora A.l'. 31010 yMbIcaa HE UMEIA.

Tax', Bragumupos A.B. coBepIINI aJMUHUCTPATHBHOE MPABOHAPYIICHHE,
T.€. HaHEeC MOOOM M COBEPUINJ WHBIE HACUIILCTBEHHBIEC ACHCTBUS, MPUYMHHUBILINE
bu3ndeckyro 00Jib, HO HE TIOBJICKIIHE IOCIEICTBHIA, W, KOTOPbIE HE COAEpKaT
YTOJIOBHO HAKa3yeMoro JEeSHUs, IPH CIAEAYIOMMX 00CTOosATENbCTBAX: Braaumupon
A.B., Haxomsce y cebsi 1omMa, BO BpeMs CCOPBI, BO3HHUKIIECH HAa TOYBE JIMYHBIX
HENPUA3HEHHBIX OTHOIIEHUH ¢ ObiBIIEH xkeHoW Bmamumuposoit E.C., Hanec ei
OJIMH yJiap HOroll B 00J1aCTh TPYJAHOM KJIETKH, HE MEHee 4 - X yJIapoB ThUIbHOU
CTOPOHOM JIAJIOHU IO JIMILY, a TaKXe, COBEPIINJ 3aXBAaT CBOMMHU PyKaMU 3a IICHO
Bnagumuposoit E.C., cnaBnuBas mpu 3TOM €l HICKO C NEPEXOJOM Ha HUKHIOKO
yenmocTh. OT ykaszaHHBIX jeiicTBuil BragumupoBa A.B. ero ObiBIIas xeHa
Brnagumuposa E.C. ucnbiteiBana ¢usnyeckyio 007b, KpoMe 3TOro, €l Obuin
NPUYUHEHBl TEJECHbIE TMOBPEKACHUA. YKa3aHHbIE TOBPEXKICHUS COIIACHO
3aKIIFOYEHUS] HE OTHOCATCS K TOBPEKICHUAM, IPUUMHHUBILINM BPEJ 310POBBIO.

B cootBerctBumn ¢ IlocTtaHoBieHueM, KOTOpoe ObUIO MPUHATO MO ANy,
Brnanumupor A.B., uMes mpecTymHBI yMmbICed, HaHec MOOOM B OTHOIICHUU
rpaxxaanku Bragumuposoi E.C.. 1o pesynbTaTam aena, BiiaguMupoBy Ha3Ha4eHO
HaKa3aHUE B BUJIC IMUHUCTPATUBHOTO IITpada B CyMME MSATU ThICSY pyOJei.

CyneOHass mpakTHKa 10 JejiaM, CBSI3aHHBIM C TI000SIMH, TOBOPHUT O
BO3MOXXHOCTH B3bICKaHHUsI C JIMIA, BUHOBHOTO B COBEPIICHUM MPECTYIUIEHUH,
MOPaJIbHOTO BpeAa.

HaHpHMepZ, Kanpirun C.C. Haxopmsicb B MarasuHe «Paniex», COBEpIHII
XHIleHne OyThUIKM BOAKU «3eneHas Mapka» kpenocteio 40 %, oobemoMm 0,5 1.,

CTOUMOCThIO 299 pyOseit 89 komeek, YyeM COBEPIIMJI MEJIKOE XHUIIEHUE MpHU

! Cynebnas npaktuka. KyiiObimeBckuii paiionubiii cyn r. HoBokysnerka (KemepoBckas
obunactp). [Toctanonenne Ne 5-122/2017 ot 5 mast 2017 r. mo gemy Ne 5-122/2017.
2 Cynebnas mnpaktuka. KotoBckuii paiioHHbI cyn (Bonrorpaackas o06macts).
[Mocranosnenne Ne 5-147/2017 ot 4 mas 2017 r. o gemy Ne 5-147/2017.
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http://sudact.ru/regular/court/CU8uWz7kVRdS/

OTCYTCTBHMH YrOJOBHO-Hakazyemoro naesHus. Hopmamm Kopekca Poccuiickon
®denepanun 00 ATMUHUCTPATHBHBIX IMPABOHAPYIIEHUAX MPEAYCMOTPEHO, YTO
MEJIKO€ XHUIIEHHUE YY>KOT0 UMYIIECTBA, CTOMMOCTh KOTOPOTO HE MPEBBIMIAET OJHY
THICSYY pyOJel, myTeM Kpaku, MOIICHHHYECTBA, MPUCBOEHUS WU PACTPAThI MPHU
OTCYTCTBMU MNPHU3HAKOB MPECTYIUIEHUW, BJIEYET HAJIOKEHUE aIMHUHHCTPATUBHOIO
mrpada B pazMepe 10 MATUKPATHOW CTOMMOCTH MOXUIIEHHOTO UMYIIIECTBA, HO HE
MEHEe OJHOW THICSYM pPyOsiei, U0 aJIMHUHHCTPATUBHBIA apecT Ha CPOK JI0
NSATHAIATH CYTOK, 1100 00s13aTeIbHbIe pa00THI HA CPOK J0 MATUIECATH YACOB.

Cyn npuznan Kanbirmna C.C. BUHOBHBIM WM Ha3HAUYMJI HaKa3aHWE B BUJIC
aIMUHUCTPATHBHOI'O apeCTa, CPOKOM Ha OJHU CYTKHU.

Tax sxe’, Bonkos B.B. COBEPUIMJI OTKPBITOE XUILIEHUE YYKOTO UMYILECTBA,
CTOUT OTMETUTb, YTO €ro MNPOTUBOIPABHBIC JEWCTBHUS OYEBUAHBI IS JIMLA
OTBETCTBEHHOT'O 3a HMYIIECTBO-OXPAaHHMKA, T.K. MOCJIEAHUM, MOTpedoBand Yy
BonkoBa C.b. BEpHYTh NOXHUILEHHYIO U COPSITAHHYIO B PYKaB KYpPTKH, B KOTOPYIO
Bonkos C.b. Obut 0s1eT, OYTHUIKY BOJKH, WM OIUIATHTH JAHHBIN TOBap, a Bomkos
C.b. ¢ menpro ynep)aHdsl MOXHUILEHHOIO HMMYILIECTBA MPUMEHUI K OXPAaHHUKY,
HACWIME, U JIMIIb TOJBKO B PE3YJbTaTe OKa3aHHOro BoyikoBy B.b. comporuBnenus
U nociedyrouiero 3anepkanus, BomnkoB B.b. He cMor pacnopsauTbcs
NOXUIIEHHBIM uUMylIecTBOM. Cy  yCTaHOBWJI  (paKTUUYECKHE OOCTOSATEIhCTRA!
MOKYIIEHUE HAa COBEPUICHHE OTKPBITOIO XHWIIEHUS 4YYKOTO HMYIIECTBA, C
MPUMEHEHUEM HACWJIMS, HE OMACHOIO IS KWU3HU WIN 3[I0POBBS, €CIH IIPU 3TOM
MpEeCTyIJIeHHe He ObUIO JOBEIECHO /0 KOHIA 10 HE3aBUCAIIMM OT JTOTO JIHIA
obcrositenbcTBaM.  Hammume B JEHCTBUAX — BBINICYKAa3aHHOTO  COCTaBa
MPECTYIUIEHUSI CBHUJIETEIIBCTBYET TO, YTO OCYXKJECHHBIA, OCO3HaBas COBEPILMII
MPECTYIUICHUE.

Bosbmewm, anMepz, rpaxkaannH Kum A.A. coBepmmia MeNKOe XHIIEHUE

Yy>KOr0 MMYIIECTBA, CTOUMOCTh KOTOPOTO HE MPEBBIIIAECT OJIHY ThICAUY pyOJIei,

1 Anemmsiponnoe onpenenenue Ne 22-2961/2017 ot 27 anpens 2017 r. o nemy Ne 22-
2961/2017, MockoBckuii oomactHo# ¢y (MockoBcKast 001acTh)
2 TlocranosneHne Ne 5-81/2017 ot 4 mas 2017 r. mo nmemy Ne 5-81/2017. 3yeBckwi
paitonnslii cyn (KupoBckas 0651acTb)
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http://sudact.ru/regular/court/XilnWSQm9G1B/
http://sudact.ru/regular/court/kD5iKrarCDJU/
http://sudact.ru/regular/court/kD5iKrarCDJU/

MyTEM Kpa)Xu, MPU OTCYTCTBUU MNPU3HAKOB MPECTYIUICHUH, MPETyCMOTPEHHBIX
YronoBusiM koaekcoMm Poccuiickorn @enepanuu, TO €CTh aJIMUHHUCTPATUBHOE
IpaBOHApYyIIEHUE, MPU CIEAYIOUUX 00cTosTeNbcTBaXx. B qHeBHOE Bpems, Kum
A.A., HAXOISCh B UYKOW KBAapTHUPE, MOXUTHII AIEKTPOJABUTATENb OT CTUPAIbHOU
MalrHbl «ManroTka», KOMIIPECCOP U MOPO3WIIBHYIO KaMepy OT XOJOJWJIbHUKA
«ITomrocy, mpunagiexaniue ['ypockoit O.A., mpuunHUB el yiepd Ha cymmy 285
pyOneit 96 komeek. Kak cremyer w3 marepuaioB jnenia, B JSKYPHYIO YacThb
nocTynuiio coodiienue ot I'yposckoit O.A. 0 kpaxe, KOTopasi COOOUIMIIA, YTO €€
opatr ['ypoBckoit M.A. myctun KBapTUpaHTa B HUX KBapTHUPY, IOCIE OTbhE3la
KOTOPOI0 IpOIaju €€ JUYHbIe Beluld. B Xo1e mpoBepKH yCTaHOBJIEHO, 4To Knm
A.A., noxutun Bce mnponaBmue Bemu. Cya Ha3HAYWI HAKa3aHUE B BHJE
aJIMUHUCTPATUBHOTO MITpada B pa3Mepe OJJHOU ThICSUU pyOIIeH.

B 4acTHOCTH', HCTeI] 06PATHIACH B CYJ[ C HCKOM K OTBETYHKY O B3BICKAHUH
yoBITKOB. B 000CHOBaHUE 3asBJICHHBIX TpeOOBaHUM yKa3aB, 4TO €M Ha IpaBe
COOCTBEHHOCTH TPHUHAJICKUAT 3€MENIbHBIH y4acTOK oOmiel momaasio 565,00
KB.M.. OTBETYMK OpPraHM30Bajl OTBajJ C T'PY30BBIX aBTOMOOWJIEH CTPOUTEIHLHOTO
Mycopa M TpyHTa Ha TEPPUTOPUH CaJOBOJYECKOIO TOBApHILECTBAa, C
NOCJIEYIONIUM pa3paBHUBAaHUEM Mycopa M TpyHTa Oyibpjo3epamu. B yactHOCTH,
MocTpajgall M JAPYroW 3€MENIbHbIA Y4YacTOK. B OTHOLIEHMH OTBETYMKA
BO30YXKJaJIOCh ~ YIOJIOBHOE €0, KOTOpoe ObLIO MpeKpamieHo 1o He
PeadUITUTUPYIOLIUM OOCTOSTEILCTBAM - B CBSI3U C OOBSIBIICHHEM aMHUCTHH.

Hynunckas M.B., npocuna B3pickate ¢ Bonoauna B.B. B cBoro mome3y
JCHE)KHYI0O CYMMYy, B KauecTBE BO3MEILEHUS YOBITKOB, NPUUYUHEHHOTO
IPOTUBOIPABHBIMU JEHCTBUAMM; PACXOJbl MO OIUIATE AKCIEPTU3bI; PACXOJbI 110
OIUIaT€  TOCYAAPCTBEHHOW  MNOUUIMHBL. CaMOCTOATENbHBIE  MPOTHUBOIPABHBIC

JENUCTBUS. MHOTOOOPA3HbI U YACTO OHU 3aTParuBalOT UMYIIECTBEHHYIO CTOPOHY.

! Cynebnas mpaktuka. AnemwtsuuonHoe ompeneneHue Ne 33-4822/2017 ot 25 ampenst
2017 r. mo nemy Ne 33-4822/2017 Huxeropoackuii oonactaoit cyn (Huxkeropoackas 001acThb)
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http://sudact.ru/regular/court/knxbnQYoaAdP/

K npumepy’, CwmupHoB B.A. TpH3HAH BHHOBHBIM B COBEpIICHHH
CaMOYIIpaBCTBa C NPUMEHEHUEM HACWIMS, & UMEHHO B TOM, YTO OH, C LEJIbIO
3aBJIAJICHUS] JEHEKHBIMH CPEICTBAMU, KOTOPBIE, II0 €r0 MHEHUIO, IIOJIarajiuch €My
K BBIIUIATE B KA4E€CTBE OIUIATHI TPYJa, B3sUI KypPHAJ BbIIAYM JIEHEKHBIX CPEICTB
paboTtHukam, ¢ Haxonasmmmucsa B HEM 80 000 pyOneit (13 koTopbix Toabko 30 000
pyOJieil mpenHa3HA4yaIoCh €My) W HalpaBWICS K BBIXOJAY, HO OBLI OCTAHOBJICH
[TorepneBmM, KOTOpbI mOTpeOOBan BepHYTh JeHbIU. JKemas NOKUHYTH
IOMeIeHue ¢ aeHbramu, CMUPHOB ¢ CWJIOM HAHEC ynap IO pyKaM U TOJIKHYJ B
IUIeYO0, MMPUYMHUB (PU3HUECKYIO 00JIb, TIOCTIE YEro CKPBhUICSA JEHbIaMU, KOTOPHIMU
pacnopsauics MO CBOEMY YCMOTpPeHHIO. CBOMMM JEWCTBHSIMHU HApPYIIMJ MHPABO
[ToTeprieBiiero Ha JMYHYIO HENPUKOCHOBEHHOCTbH, MPUUUHWI €My (DU3UUYECKYIO
0071b, 2 UHAUBUAYAIBHOMY MPEANPUHUMATEINIO MPUUMHNI CYIIECTBEHHBIN Bpe B
BUJIE MaTepHAIBHOTO yiepoa.

Cya npuroBopun CMupHOBA K OJHOMY TOAYy JIMIIEHUS CBOOOJIBI.
OTnnunTenpHas dYepra CcaMOYNpaBCTBa B TOM, YTO BHHOBHUK IIBITAETCS
BOCCTAaHOBUTH CBOM MPaBa, HACHJIbCTBEHHBIM CIIOCOOOM U IPOTUBOPEUUB 3aKOHY.

Tak xe’, [Ipokypop 1. X obpaTuics B CyJ B UHTEpECax HEONPEAEIECHHOTO
Kpyra JuI] C BbIIIEYKa3aHHBIM 3asBJICHHMEM, YKa3aB B €ro OOOCHOBaHHE, YTO B
pe3ynbTaTe MPOKYPOPCKOM IMIPOBEPKU U MOHUTOPHUHIA ceTH «IHTEpHET», BBISABIICH
caiT ..., Ha KOTOPOM pa3MmelnleHa HuHPOpMalusi O MPOJake BOJUTEIIbCKUX
yIOCTOBEpEHUI, O(QOpMIIEHHE KOTOPBIX BO3MOXKHO 0€3 (pakTHUecKoN caauu
’k3amMeHOB. WHpopmanus, pa3MelieHHass Ha CTpaHUIE caiTa, MOJpbIBAaET
KOHCTUTYLMOHHBIM cTpoul Poccuiickorn @Penepanuy, mnocsracT Ha aBTOPUTET
rOCyJapCTBEHHOW BIIACTH, HApylIAeT YCTAHOBIEHHBIM NOPAJOK CO3JaHMI,
npuobpeTeHuss U 000poTa JOKYMEHTOB, CHOCOOCTBYET DPa3BUTHH KOPPYIIIHH,

BBOJHUT B 336JIY)K,Z[€HI/IC H€OHpCI[€JI€HHBIﬁ KpyT J1ll OTHOCHUTCIbHO BO3MOKHOCTH

! CynebOnast mpaktuka. Anemwisiiuonroe omnpeneneane Ne 22-1005/2017 ot 25 ampernst
2017 r. mo nmemry Ne 22-1005/2017 Apxanrenbckuit 00:1acTHO#H ¢yl (ApXaHTenbckas 001acTh)
> CyneOnas mpaktuka. Pemenne Ne 2-322/2017 2-322/2017~M-261/2017 M-261/2017
ot 25 ampens 2017 r. mo geny Ne 2-322/2017 Monueropckuii ropoackoi cyn (MypmaHckas
00macTp)
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http://sudact.ru/regular/court/ajw5kco3b5lx/
http://sudact.ru/regular/court/N98yNOWF4BNv/
http://sudact.ru/regular/court/N98yNOWF4BNv/

U JIOMyCTUMOCTH MPUOOPETEHHSI M HCTIOIb30BaHUS BOIUTEIBCKOTO YAOCTOBEPEHHUS
0e3 MpPOXOXKACHHS COOTBETCTBYIOLIEIO OOYYEeHHSI W MTOTOBOM aTTecTaluH,
noOyXJaeT HEONpPEeeICHHBI Kpyr JHI] K COBEPIICHUIO MNPECTYIUICHUH U
CIOCOOCTBYET X COBEPLICHHUIO.

Cya npusHan uH(QOpMAlMIO, PACTIPOCTPAHSIEMYIO IOCPEICTBOM CETH
"UnTepHet", pa3MelieHHy0 Ha MHTepHeT-caliTe mo aapecy: ..., HHPpopMalueH,
pacnpoctpaHeHue kotopoir B Poccuiickort ®deneparuu 3amnpemieHo. IlomoOHbIe
Jena  JOXONAT A0 cyaa KpaiiHe penko. OCHOBHBIM TPU3HAKOM  SIBJISIETCH,
MIOJIy4E€HHUE BBITO/Ibl B CBOMX MHTEPECAX MPU HAHECEHUH BPEa APYTHUM.

HaanMepl, OpraHaMM IIpeABapUTENBbHOrO paccienosanus ['aspuinos H.B.
oOBHUHSIETCS B TOM, 4TOo Haxonasch B otaeneHuun I[TAO «CoOepOank Poccumy,
yOequBIINCH, YTO 3a €ro JEUCTBUSMU HHUKTO W3 MOCTOPOHHUX HE HAOIIOMAET,
TalHO, W3 KOPBICTHBIX TNOOYXIEHMM TOXUTUI U3 OTCEKa BBIJAYU KYIIIOP
OankoMara jeHexHble cpenctBa B cymme 20000 pyO., ¢ KOTOpPBIMH C MecCTa
COBEPILIEHUS MPECTYIIEHUSI CKPBUICA, PACIIOPSAUBLIMCH MOXUILEHHBIM IO CBOEMY
YCMOTPEHHUIO, IPUYUHUB MTOTEPIICBIIEMY MaTepUaIbHBIN yIIEepO.

B xoxe paccMOoTpeHHs fena OT HOTEPIEBLIEro NOCTYNUIIO XOAATailCTBO O
MpEeKpalieHuy MPOU3BOJACTBA IO YTrOJIOBHOMY [y Mo oOBHHEHMIO ['aBpuiioBa
H.B. B coBepiiieHMU TpecTyIuieHus, mpeaycMoTperHHoro 4. 1 c¢r. 158 YK P®, B
CBSI3U C MPUMHUPEHUEM, ITOCKOJIbKY MOJCYIUMBIM BO3MECTUIT yiepO, MPUHEC CBOU
W3BUHEHMS, IPETEH3UI MAaTEPUAIIbHOIO XapaKkTepa K NOACYAUMOMY HE UMEET.

HaanMepZ, PycunoBa A.B., sBisisicb MaTeppl0 MaJoJIETHEW aouepH,
Haxos1encss B 6€CIIOMOIIHOM COCTOSIHUM BCJIEJICTBUE YCTAaHOBJICHHOTO JUArHo3a
«YMCTBEHHAsl OTCTaJOCTb YMEPEHHOM CTENEHUW BCJIEACTBUE OPraHUYECKOTO
[IOpaXCHUA LIEHTPAJIbHOU HEPBHOU CUCTEMBI (mepeHeceHHoro

MEHUHOTO3HIIe(anTa) C BBIPAXKEHHBIMU HAPYIICHUSAMH IOBEJICHUS W HABBIKOB

! Cynebnass  mpaktuka. Pemenne mo  geay Ne  1-17/2017- 158 4.l

Cyne6nbrif yaacTok Ne§ 3aBOIDKCKOTO paiioHa T. Y IbSIHOBCK, Y JIbTHOBCKAst 00J1aCTh
Cynebnas  mpaktuka. Pemenme mo  memy Ne  1-28/17- 125 u.l
Cyne6nsrii yaactok Ne 3 1. 'ykoBo PocToBckoii obmactu
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camooOcykuBanusi. ComaTnueckasi SMUJIETICUSI C YaCThIMA T€HEPaTU30BaHHBIMU
MPUCTYIIAMIY», TIPOKUBAsI B JOMOBIAJACHUH, OyIy4dr 005I3aHHON B COOTBETCTBUH C
y.l ct. 63 Cewmeitnoro Koaekca P® 3a00TuThcsi 0 310pOBbE (HU3UYECKOM,
TICUXUYECKOM, TYXOBHOM M HPaBCTBEHHOM Pa3BUTHHU CBOETO peOEHKA, JIMIIIEHHOTO
OPUHATH MEPbl K CaMOCOXPAHEHHUIO M0 MAaJIOJETCTBY, OOJIE3HHM M BCIEJCTBUE
OECIIOMOITHOCTH, HECMOTpsi Ha HaJIM4Me Y JOYEpPH SBHBIX MPU3HAKOB
3aboneBanus, yrpom 13.02.2017, yiias w3 AoMa, YMBIIIUIGHHO OCTaBHJIA CBOIO
MaJIOJIETHIOI J0ub 0€3 MOMOIIM B ONAacHOM JJIS >KM3HU COCTOSIHUM, UMes NpuU
’TOM pEeaJbHYI0 BO3MOXKHOCTh OCYIIECTBISTH B COOTBETCTBUU CO CBOUM
TPAKJIAHCKUM JOJITOM M JICUCTBYIOIIMM 3aKOHOJATEIHCTBOM 3a00Ty O CBOEH
JI0YepH, OKa3bIBaTh € MOMOII, 3Has, YTO MOCJCAHSS B CHIIy CBOCH OOJIe3HU HE
UMEET BO3MOXXHOCTH CAaMOCTOSITEJIbHO 3a COOOM yXaKuWBaTh BCIEACTBUE
YCTAaHOBJICHHOTO JIMAarHO3a U MOXET MPUYMHHUTH BPEJ CBOEMY 370pPOBbBIO, HHbBIE
MOBPSKIICHUS W JIFOOBIC  HEMpeJCKa3yeMble  ITOCJICACTBHS, BIUIOTh IO
cmepTenbHOro ucxona. Omnako PycuHoBa A.B., 3aBemoMo oco3HaBasi, 4TO OHa
OCTaBHJIa MAJIOJICTHIO J0Yb OJHY B JIOME, I/Ic HUKTO He OyAeT 0 Hell 3a00TUThCS
U HE OKaXeT el mnomollb, B mepuoi Bpemenu c¢ 13.02.2017 mo 25.02.2017
OTCYTCTBOBaJIa MO MECTy XuTeabcTBa. (Oco3HaBas MPU STOM OOIIECTBEHHYIO
OTIaCHOCTh CBOMX JCHCTBHM, HAIPaBJICHHBIX Ha OCTaBJCHHE O€3 MOMOINU JIUIIA,
HAXOJISAIIErocs B OMACHOM JUIsl KU3HHU COCTOSIHUHU, 3aBEIOMO 3Has, 4TO B CHIIY
cBoOei 00J1€3HM €€ 10Yb JUIIEHA BO3MOXHOCTH CAMOCTOSITENIEHO TIPOSIBIISATH 3a00TY
0 cebe W TpUHUMATh MEpPbl K CaMOCOXPAHEHHIO, MPEABUIS HEU30eKHOCTh
HACTYTUICHUSI OOIIECTBEHHO-OMACHBIX TMOCIECTBUN, O€3pa3IMYHO OTHOCSCH K €€
JKU3HH, OCTaBHJIa €€ 0e3 TOMOIIY U MPUCMOTPA TI0 MECTY MPOKUBAHUS, & UMCHHO:
He oOecneymsia €€ HeOOXOAMMBIMHA MTPOIYKTAMU MUTAHUS U HEOOXOJUMBIMHU ISt
He€ JICKapCTBEHHBIMU MpernaparamMu, OCTaBuia 0e3 MpUCMOTpa, HE Mpesjaraia
HUKOMY TIPHCMOTPETH 32 CBOCH JOUEPBIO HAa BpeMs €€ OTCYTCTBHSI.

CTouT OTMETUTHh TaK >K€ MPOOJEMBI, BBISBIAIONIMECS B cdepe cocTaBa

MPECTYTUICHUS.
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Bo-niepBbIX, COCTaB MPECTYIUIEHUS SBISETCA OCHOBAHHEM YIOJOBHOM
OTBETCTBEHHOCTH, HO Ha CETrOAHSIIHWA J€Hb OTCYTCTBYET IOHATHE COCTaBa
npectymieHus B YK P®. Pemennem »Toil mpoOjeMbl Oyaer: B cleayromien
penakiuu YronoBHOTO Kojekca Poccutickoit deneparuu ot 13.06.1996 N 63- @3,
B cratbe BochMOM YK P® pate onpeneneHwe CcocTaBy IPECTYIUICHUS:
«OCHOBaHMEM YTOJOBHOM OTBETCTBEHHOCTH SIBJIAETCSI COBEPILCHUE JCSTHUS,
COZEepXKaIIero BCE MPHU3HAKM COCTaBa MPECTYIUIEHUS, MPEIyCMOTPEHHOTO
HactogmmM Konexcom.

CocraB mpecTyIUIeHUsT TIPEACTABISIET COO0H COBOKYITHOCTh OOBEKTUBHBIX U
CyOBEKTUBHBIX NMPU3HAKOB, 3aKPEIIEHHBIX B HOpMax oOlIel 1 0COOEHHON YacTu
yronoBHoro Kojekca, KOTopble OompenesstoT OOLIECTBEHHO ONAacHOE JEeSTHUE Kak
IPECTYILJICHUEY.

Bo BTOpBIX, B Hallle BpeMsi, BCE Yallle MIPECTYIHbIE JACSIHUS COBEPILIAIOTCS B
aJIKOTOJIBHOM oOmbsiHEHUU. [lpeanaraercsi: B HEKOTOPBIX CTaThsX YTOJOBHOTO
konekca Poccuiickoit deneparnu, a UMEHHO CT. 158 «kpaxkayn, 161 «rpabex» u
162 «pa30oi», OTAEIbHBIM IYHKTOM B KauecTBe MpU3HAKa MPOMKCATh:
«coBepuieHue ... (MPeCcTyIJIEHUs)) B  COCTOSIHUM  QJKOTOJIbHOTO — WJIU
HApPKOTHUYECKOTO ONbSIHEHUS.

B-tperbux, k mpumepy, B ctatbe 222 YK P® He yka3aHO YTO OTHOCHUTCS K
OTHECTpPEIbHOMY OpYyXHI0. PereHnemM MoxkeT ObITh: B CIEAYyIOIIEH penakuun
YronoBHoro koxaekca Poccuiickoit @enepamuu ot 13.06.1996 N 63-D3, B crarhe
222, pa3bSICHUTh YTO OTHOCUTCS K OTHECTPEIBbHOMY OpPYXHIO, a HWMEHHO:
«He3akonnble npuoOpeTeHue, nepeaaya, cobIT, XpaHeHHE, IepPeBO3Ka WU
HOIIIEHUE OTHECTPEILHOTO OPYKHS, @ UMEHHO CIEIHAIbHO CKOHCTPYUPOBAHHOTO
W M3TOTOBJICHHOTO YCTPOMCTBAa, B KOTOPOM [IJIsi MPHUAAHUS  JIBUOKEHUS
OTHECTPEIbHOMY CHApPSAY UCIIOJIb3YETCs] HEPTUsl TOPOXOBBIX Ia30B ...».

Tak e, BO3HUKAET MpoljeMa paccMaTpUBAEMbIX COCTABOB IO Kpaxam (CT.
158 YK P®). Kpanuduxamus Kpaxu, OpeayCMaTpUBACT XHILEHUE O «UyKOM
UMYILECTBE», MPEXKIE BCEro, TOJ OINpEAeNICHHEeM TMOJIpa3yMeBaeTCs XMHILECHUE

Kakou-m0o Bemu. Bo3bMeM, HanmpumMep, MOJIb30BaHUE 3JIECKTPUUECKON IHEPTHEH.
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DneKkTpudecKas YHEprusi He SBISICTCS BEIIbIO, €€ KOJUYSCTBO M BEC OMPEIETUTh
Henb3d. [Ipemanmaraercda: B cienyroomed pegakudu — YTOJIOBHOTO — KOJAEKca
Poccuiickoit denepannu ot 13.06.1996 Ne 63-D3, B ctathe 158 YK PD uzmenuts
ompeneneHue Kpaxku. «TallHOe XHUIEHHWE YYKOr0 HUMYIIECTBA» 3aMEHHUTHh Ha

«TalHOE XUIIEHUE YY)KOTO UMYIIECTBA W/WUJIU IIEHHOCTEM.
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METOANYECKAA PASPABOTKA

Tewma: CocraB npecTyIuieHus 1Mo yroJioBHOMY npaBy Poccuu.

JlanHoe 3aHsATHE pa3paboOTaHO M CTYAEHTOB B NPOo(eCcCHOHATBHOU
o0pa3oBaTeIbHON OpraHU3allMy BBICIIET0 00pa30BaHus 00yYaIOIIUXCS.

Kypc (mucturminna): yroJioBHOE MpagBo.

dopMa 3aHATHUSA: JICKLIUSL.

Meton 00ydeHuUs: CIIOBECHBIH.

CpenctBa oOydeHHs: y4eOHUK JJIi  CTYJIEHTOB  00pa3oBaTENbHBIX
yupexAeHUu cpenHero npodecCuoHalbHOr0 00pa3oBaHusA, OO0ydYarouuxcs IO
IOPUIUYECKUM CIIEHUATIBHOCTIIM

Lenb 3aHsATHS: CPOPMUPOBATH NOHATHE COCTABA MPECTYIICHUS.

3amaun:

1. chhopMupoBaTh y ydamuxcsi 3HaHUS O COCTaBe MPECTYIUICHNUS;

2. HAyYUTh IPUHUMATh 3HAHUS HA TTPAKTUKE;

3. pa3BUThH MBIILICHUE.

[Tnan 3anstust (80 MuH.).

1. Opra"u3anMOHHbIH MOMEHT: O0OBSICHEHHE CTPYKTYphI 3aHATHA(10 MUHYT).

1.1. lens (2 MUHYTHI).

1.2. AKkTyalbHOCTh TeMbI 3aHATHs (8 MUHYT).

2. OcHoBHOE cozepxkanue 3ausaTus (60 MuHyT).

2.1. Tlonatue cocraBa npectyruieHus. Kriaccudukamuss cocTaBoB
npectyruieani (30 muH.).

2.2. DneMenThI coctaBa npectyiuienns (30 MuH.).

3. Iloasenenue uroros (10 munyT).

3.1. Bompocsl 1 3aKkperuieHns matepuaia (8 MUHYT).

3.2. O0muwmit BeIBOJ (2 MUHYTHI).

Xon 3aHATUA:

1. Opranu3aluoOHHbIA MOMEHT.
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1.1. Iens: 3a mpenocTaBiIEHHOE BpPEMs, HAM HYXHO H3Y4YUTb IOHSATUE
cocTaBa TPECTYIUICHUS, KIacCUPUKAIMIO ¥ d3JeMeHThl. (O3BydyMBaHUE TEMBI
3aHsATUs. OO0yJaroIIuecs 3auChIBalOT TEMY B TETPAJIb).

1.2. AKTyaJIbHOCTb TEMBI 3aHSATHS:

Ha ceronHsiiiHuii J1eHb, NMPECTYIUICHUS] OBIBAET CIOXXHO OTJIIMUUTH MEX]Y
coboii. [Ipu3Haky npecTyrjaeHu OUYeHb CXOXHU, MMOATOMY CJEACTBEHHBIC OpPraHbI,
CyJl JOJKHBI OCYIIECTBIIATH JIOCTOBEPHYIO MPAaBOBYIO OLIEHKY, KBaIH(PHUKAIUIO, a
TaK € YCTaHABIUBATh TSKECTh YrOJOBHOW OTBETCTBEHHOCTH, T.K. LI€Jb COCTaBa
NPECTYIUIEHUSI COCTOMUT, MPEKIAE BCEro, B 3aKOHHOM MPHUBJICYCHHH JIMLA K
YTrOJIOBHOW OTBETCTBEHHOCTH. (COCTaB MPECTYIUIEHHsS TOMOTAaeT CIEACTBUIO U
Cylly TOYHO YCTAaHOBUTh MPU3HAKUA TMPECTYIUIEHUS U JaTh MPABUIBHYIO
KBaJIM(UKALMIO OOIIECTBEHHO OMAcHOTO JESHUS B COOTBETCTBHUU C 3aKOHOM.
AHanu3 NpU3HAKOB COCTaBa CTPOMTCS HA IMPaBOBOM OIIEHKE OOCTOATENIHCTB
coBepiieHHOro JiedHus. (OO003HauMB CcHoco0 JEHCTBUA, MOXHO CHeNaTh
apryMEHTUPOBAHHBIN BBIBOJ.

Takum 00pa3oM, aKkTyalbHOCTh MOHSTHS «COCTaB NPECTYIUJICHUS» OYEHb
BEIWKa, TaK Kak 0e3 TaKOBOM HEBO3MOXKHO KBaTU(UIIMPOBATH KaKOE-THOO
NeicTBUE Kak mpectymiienue. Mccieayss HOpMbl yrOJOBHOIO 3aKOHOAATENIbCTBA,
pEerlaMeHTUPYIOUINE COJEpKaHHEe M OCOOEHHOCTH COCTaBa MPECTYIUICHHUS,
OCHOBHBIE€ JIUCKYCCHOHHBIE MPOOJEMBI TEOPUU COCTAaBA MPECTYIUICHHS, MOKHO
IPUATH K BBIBOJY O TOM, YTO COCTaB ONPEIEISIET OCHOBY JIOKa3bIBaHUS JAESHUS 110
YyrOJIOBHOMY JIelly, IO03TOMY OT €ro OTOOpaK€HUsI 3aBHUCAT pPE3yJbTaThl

MPAKTUYECKOHN JACSITEIBHOCTH TT0 00PHOE C MPECTYMHOCTHIO.

2. OCHOBHOE COJIEp>KaHUE 3aHATHUS

OOyuaromuMcest peJIaraeTcs 3anucarh Cle Iyl MaTepuall:

2.1. TeopeTrueckue OCHOBBI COCTaBa MPECTYIICHHUS.

OnpenenyuM MOHATUE COCTABA MPECTYIUICHHUS.

CoctaB mpecTyrsieHUsST MOXKET HMMETh MECTO TOJbKO B  JICIHHH.

CnepoBarennbHo, YK P® He ponmyckaeT mnOpuBIEYEHUS K  YrOJOBHOM
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OTBETCTBEHHOCTH 32 MBICIH, YOSXKICHNUS, B3TJISbl, €CIIU OHU BBIPAXKEHBI B 000
UHOM (opme, KpOME COBEpIICHHUS JEAHUS, MPEIyCMOTPEHHOIO YTrOJOBHO-
IIPAaBOBOM HOPMOI.

CymiecTByeT HECKOJIBKO MHEHMI B CBA3M C IIOHMMAaHUEM COCTaBa
npectymieHus. Onau yuensie (A.A. [TuontkoBckuii, H.®. Ky3nenosa) tpaauim-
OHHO TIOHMMAKOT IIOJ] COCTAaBOM IIPECTYIUIEHHUS COBOKYITHOCTHb 3JIEMEHTOB U
IPU3HAKOB, XapaKTEPU3YIOUINX OOIECTBEHHO OMACHOE JIEIHNUE KaK MPECTYIJICHHE.

Hpyrue aBtopel (B.H. Iletpamen, M.f. Ko3adeHko) TpakTyrOT COCTaB
NPECTYIUIEHUsI  KaK  «3aKOHOJNATEJIbHYIO  MOJEIbY», KOTOpas  CONEPKUT
HEOOXOMMbIE U JOCTATOUHBIE /71l IPUBJICUCHHSI K YTOJIOBHOM OTBETCTBEHHOCTH U
KBIM(PUKALUU IPU3HAKU IPECTYIIICHUSI.

Hecmotpss Ha pa3HOOOpasue B3IJISZOB B IOPUIMYECKOM JUTEpaType Ha
ONPENIECIICHUE TOHATHS «COCTaB IMPECTYIUIEHUS», BCE HMCCIEAOBATEIN €IUHBI B
OJTHOM: COCTaB IPECTYIUIEHUS — 3TO COBOKYITHOCTb ITPEAYCMOTPEHHBIX YTOJIOBHBIM
3aKOHOM OOBEKTHUBHBIX M CYOBEKTHBHBIX TPU3HAKOB, XapaKTEPU3YIOIINX
OOIIECTBEHHO OIMACHOE JeSTHUE B KAUECTBE MPECTYIICHUS.

B Oco6ennoit vactu YK P® nmerotcst onucanusi COCTaBOB MPECTYIUICHUS.
X cTpyKTypa NPUBOJWUT K TOMY, YTO MPECTYIUIEHHUE SABISETCS HEOTHEMIIEMOU
YaCThIO YEJIOBEUECKOTO MTOBEICHHUS.

PaccmoTtpum knaccudukamro.

Pa3HOBHIHOCTH COCTaBOB MPECTYIUICHUN MPEAINOJAracT uX paslieliCHUE Ha
ONpENEICHHBIE BHJbI, B 3aBUCHUMOCTH OT TOIO, KaKOW KpUTEpPUH IOJIOKEH B
OCHOBY.

Tak, 1o creneHu OOIIECTBEHHOW OMACHOCTH COCTAaBbl MPECTYIUICHUM
JeNnATcs Ha  YeThblpe BUJA! OCHOBHOM;  KBaIM(PHUIMPOBAHHBIA;  0CO00
KBIM(PUIUPOBAHHBIN; TPUBUIIETUPOBAHHBIN.

OCHOBHOM — 3TO TAaKOM COCTaB MPECTYIUICHUS, BCE MPU3HAKU KOTOPOrO
BXOISIT BO BCE COCTaBbl JaHHOW  rpynmbel.  Hampumep,  yOwuiicTBo.
KBanuduuupoBanHsli. 1 0c000 KBaNUM(UIMPOBAHHBINA, T.€. COCTaBbl C

OTSTYAIOIIMMU B C 0CO00 OTATYarmuMu oO0cTosiTeNbcTBaMU. K mpumepy, kpaxa
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COBEPILEHHAs, HANpUMEp, TPyNNoOM JHUL 1O NPEIBAPUTEIBHOMY CIrOBODY.
[IpuBUIETHPOBAaHHBIM — O3TO COCTaBbl MPECTYIUIEHUA CO CMATYaroluuMU
00CTOSITENECTBAMH, HAIIPUMEDP, YOUNCTBO, COBEPLIEHHOE B COCTOSTHUM addeKTa.

Ilo xapaktepy CTPYKTypbl COCTAaBOB JEISATCA HA IPOCTHIE, CIOXKHBIE WU
aQJIbTEpPHATHBHBIC.

IIpumep mpoCTOro €cTh BCE NMPU3HAKU COCTABA OJHOBPEMEHHO: IPU3HAKU

OJIHOTO 00BEKTa, OOBEKTUBHASL CTOPOHA XapaKTEPU3yeTCsl OAHUM JIETHUEM, OJTHUM
OOLIECTBEHHO-OMACHBIM TOCJEACTBUEM, CYOBEKTHBHASI CTOPOHA BKJIIOYAET OAHY
¢dbopMy BHHBI.
B cnoXHBIX cocTaBax NpPHU3HAKH OINMCHIBAIOTCS MHOIOMEPHO: HA3bIBACTCS [BA
00BbEeKTa, WIN NMPU3HAKU HECKOJBKUX JEUCTBUH, WIM HECKOJBKHUX IOCIEIACTBUM.
Hamnpumep, coctaB pa300s. ANbTEpHATUBHBIA COCTAB SABIISIETCSI PA3HOBHIHOCTHIO
CJIOKHOI'0 COCTaBa, KOrja 3aKOH IPU3HAET MPECTYIUIEHUEM COBEpIICHUE JIFOOBIX
NEPEYUCIICHHBIX B AUCIIO3ULIMN HOPMBI JEHCTBU, XOTs OBl OTHOTO U3 HUX.

DNEeMEHTBI COCTaBa MPECTYIICHHUS.

Ilox »smeMeHTOM cocTaBa HMPECTYIUICHUS CIENYET MOHUMAaTb OJHOPOIHYIO
IpyNIly FOPUAHMYECKUX TPU3HAKOB, XapaKTEPU3YIOIIUX MPECTYIUICHHE.

Bcero B cocTaBe MPECTYIIEHUS BBIACISAIOTCS YETBIPE 3JIEMEHTA, KAXK/IbIM U3
KOTOPBIX COCTOMT H3 COBOKYIHOCTH IIPHU3HAKOB COCTaBa, XapaKTEpU3YIOIIUX:
00BEKT, O0BEKTUBHYIO CTOPOHY, CYOBEKT, CYOBEKTUBHYIO CTOPOHY.

OOBEKT NpecTyIIEHUs — 3TO 0J1aro MM HEHHOCTh, HA KOTOPYIO HaIllpaBJIeHO
IIPECTYITHOE NOCATATEIBCTBO.

OObeKkTHBHAsI CTOPOHA — AKT BHEIIHETO IOBEJCHUS JIMLA, BBIPAXKCHHBIN
JeicTBUEM WM Oe3AeicTBHEM, MPEANoJaraionuii HacTyINIEHUE ONpPEEIeHHbIX
NOCJIEACTBUN U HAJTMYKME PUUMHHON CBSI3U MEKIY JE€SHUEM U MOCIEICTBUIMMU.

CyObeKT npecTymuieHUsi - 3TO COBEpIIMBILIEE MPECTYIJIEHUE BMEHSEMOE
(uznyecKoe JUI0, JOCTUTILIEE BO3PACTa, YCTAHOBJIEHHOTO YTOJIOBHBIM 3aKOHOM.

CyObeKTUBHAsI CTOPOHA — MCUXUYECKOE OTHOIICHHE JHIA K MPECTYIHOMY

ocATaTClIbCTBY, BBIPA)KCHHOC B YMBICJIC MJIW HCOCTOPOXKHOCTH.
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Bce ueTpipe anemeHTa cocTaBa MPECTYIJICHUS CBSA3aHbI MEXIy coOoi. Jlms
YTBEPKICHUSI HAJIWYUS TPECTYMHOTO JEsHUS HeoOXOoAuMo, dYTOObI B €ro
CTPYKTYyp€ BCE YETBIPE 3JIEMEHTA COCTaBa IMPUCYTCTBOBAIM, MHAYE JEIHUE HE
OyZIeT CUMTATHCS MPECTYTUICHUEM.

Bormpocsr:

1. JlaiiTe onpezesieHne MOHSATUIO COCTaB MPECTYIIICHUS.

2. KaxkoBa cymHOCTh COCTaBa MPECTYIUICHUS ?

2. Yto sBIAETCS DJIIEMEHTAMHU COCTaBa MPECTYIUICHUS ?

2.2. IIpumeHsieMble HOPMATHUBHbBIE TPABOBBIE AKTHI:

OCHOBHBIM  HOPMAaTHUBHO-TIPABOBBIM  JIOKYMEHTOM,  PETYIUPYIOIIUM
OTHOIIIEHUS B 00JIACTH YTrOJIOBHOTO TIpaBa siBisieTcss YronaoBHbIM Koaekc PO.

Bomnpocsr:

1. HazoBuTe OCHOBHON HOPMAaTHUBHO-IIPABOBOW aKT, PEryJUPYIOIIUN COCTaB
MPECTYIUICHUS.

3. [logBenenue UTOrOB.

3.1. Bompocsr:

1. Kto siBnsieTcss CyObeKTOM U 0OBEKTOM COCTaBa MPECTYTIUICHUS?

2. Kak noHnmaeTe, 4To TaKo€ COCTaB MPECTYIIICHUs?

3.2. O0uwmii BEIBOA

Takum 06pazom, MpaBoOBYIO OCHOBY cocTaBisieT YK PO.

Ha ceropssiiHuii 1eHb, MPECTYIUICHUsS] ObIBAET CIOKHO OTJIIMUUTH MEXKIY
coboii. [Ipu3Haky MpecTyIICHUH OYE€Hb CXOXKH, IIOITOMY CIIEJICTBEHHBIE OpTaHbl,
CyZl TOJDKHBI OCYIIECTBIIATH JOCTOBEPHYIO MPABOBYIO OIEHKY, KBaTU(UKAIIUIO, a
TaK K€ yCTaHABIIUBATh TSKECTh YTOJIOBHOM OTBETCTBEHHOCTH, T.K. LIEJIb COCTaBa
MPECTYIUIEHUSA COCTOUT, NPEXKIAE BCETrO, B 3aKOHHOM IMPHUBJICYEHUM JMIA K
YTOJIOBHOW OTBETCTBEHHOCTH.

[IpakTHUYECKOE 3HAYMMOCTD JIEJIEHHUSI COCTABOB HA BUJIbI 3AKJIFOYAETCS B TOM,
YTO OHO IOMOTAET CIEACTBUIO U CYJly TOYHO YCTAHOBUTH MTPU3HAKU MPECTYIIICHUS
W J1aTb TMpaBWIbHYIO KBalu(UKAIMIO OOIIECTBEHHO OINACHOTO JEsSHUs B

COOTBCTCTBHUH C 3aKOHOM.
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be3 cocrtaBa mpecTyrieHHsT HEBO3MOXXHO KBaJU(HUIIMPOBATH KaKoe-JInOo
NeiicTBUe Kak MpecTyiuieHue. Vccnemyss HOpMbl YTOJIOBHOTO 3aKOHO/AATEIbCTBA,
perjJaMeHTHpYIOIIUE COJAEp)KaHHE U OCOOCHHOCTH COCTaBa IMPECTYIUICHUS,
OCHOBHBIE JIUCKYCCHOHHBIE MPOOJIEMbI TEOPHUH COCTaBa MPECTYIUICHHS, MOXHO
IOPUATH K BBIBOAY O TOM, YTO COCTaB OIPEEIIIeT OCHOBY JIOKAa3bIBAHUS JACSIHUS T10
YyTOJIOBHOMY J€Ny, TO3TOMY OT €ro OTOOpaKeHHs 3aBUCAT pPe3yJIbTaThl

MPAKTUYECKOMN JACSITEIIBHOCTH IO 00PHOE ¢ MPECTYMHOCTHIO.
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3AKJIFOYEHUE

[enmn u 3agauM, NMOCTABJICHHBIC B HA4Yalle MCCIEAOBAHUSA JOCTUTHYTHI U
pELIEHBI.

Ha ocHOBaHMM W3y4€HHOro Marepuasa MOYKHO CIIEJIaTh ONPEICICHHBINA P
BBIBOJIOB.

Hecmotpss Ha pa3HOOOpaszue B3IJISZOB B IOPUIMYECKOM JUTEpaType Ha
ONPENIEIICHUE TOHATHS «COCTaB IMPECTYIUIEHUs», BCE HMCCIEAOBATEIN €IWHBI B
OJTHOM: COCTaB IIPECTYIUIEHUS — 3TO COBOKYITHOCTb IIPEAYCMOTPEHHBIX YTOJIOBHBIM
3aKOHOM OOBEKTHUBHBIX M CYOBEKTHBHBIX TPU3HAKOB, XapaKTEPU3YIOIINX
OGIIECTBEHHO OMACHOE JESHHE B KAYECTBE MPECTYILICHUS

Ha ocHoBaHMM u3yuyeHHOTO MaTepuaga B OOOOIIEHHOM BHJIE MOXKHO
BBIJICJIUTh  JIBA  OCHOBHBIX  moaxoaa. CymecTByrwomue  ONpeAcieHus
paccMaTpuBalOT €ro JuOO0 Kak CTPYKTYpYy MPECTymHOro MOCsraTrenbcTBa, 0e3
3JIEMEHTOB KOTOPOU MPECTYIJICHHE UCKIIOUEHO, JIN0O KaK OMUCaHUE MPECTYIMHOIO
JESHUS, C TOMOIIBIO KOTOPOTO MPAaBOINPUMEHUTENL B COCTOSIHUM Y3HATh B JESIHHUU
npectymienue. B cr. 8 YK PO yka3zano, coBeplleHHE AesTHUSA, COAEPKALLErO BCE
MPU3HAKK COCTaBa NPECTYIUIEHUS, NpeaycMoTpeHHoro Konekcom, sBasercs
€AMHCTBEHHBIM OCHOBAHHEM YTOJIOBHOM OTBETCTBEHHOCTU. Paznuuaror oOiee
MOHSITUE COCTaBa MPECTYIUICHHUS] U KOHKPETHBIE COCTaBbl MpecTymuieHuid. OO0riei
ABJIIETCSI HAy4Has MOJEJb, COCTOSIIas M3 OOIMIMX MPU3HAKOB, MPUCYIIMX BCEM
COCTaBaM MNpecTyIUIeHUM. KOHKpeTHbIE COCTaBbl NPECTYIUICHUM ONMCAaHbl B
nucno3unusax crarbeit Ocobennoit yactu YK PO (mampumep, kpaxa - c¢t. 158 VK
P®) u comeprxat IuIlb SBHbIE TPU3HAKU, CBOMCTBEHHBIC BCEM MTPECTYTUICHUSIM.

Ha ceronHsHui J1€Hb, NMPECTYIUICHHUS] OBIBAET CIIOKHO OTJIIMYUATH MEXKIY
coboii. [Ipu3Haku MpecTyIIeHu OYeHb CXOXKH, MTOATOMY CJICICTBEHHBIE OPTaHbl,
CyJl TOJDKHBI OCYIIECTBISITh IOCTOBEPHYIO MPABOBYIO OIEHKY, KBATH(HUKALIMIO, a

TaK JKC YCTAHABJINBATH TAKCCTb erHOBHOﬁ OTBCTCTBCHHOCTH, T.K. IICJIb COCTaBa

‘Bemposa H.M., Jlanynosa [FO.M. YromosHoe mpaBo: yuebuuk. M.: H]I.
Opucnpyaenuus». 2007. C. 74.
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IPECTYIUIEHUSI COCTOMUT, MPEKIAE BCEro, B 3aKOHHOM IPHUBJICYECHHHM JIMLA K
YTOJIOBHOW OTBETCTBEHHOCTH.

Bunosas knaccudukamusi coctaBa MNpPeCTyIUIEHHs] MHOroooOpasHa. Buel
COCTaBa MOXKHO KJIacCU(PUIMPOBATh IO pALy MPU3HAKOB. Tak, MO CTelneHu
OOIIIECTBEHHON OIMACHOCTU COCTaBbl MPECTYIUICHUH [EISATCS Ha 4YeThlpe BHUIA!
OCHOBHOH, KBTI (UIIMPOBAHHBIM, 0co00 KBaTU(UIIMIPOBAHHBIMH,
MPUBWIETUPOBAHHBIN; MO XapaKTepy CTPYKTYPhI COCTABOB JIENATCSI HA: MPOCTHIE,
CJIO’KHBIE U AJIbTEPHATUBHBIE.

[IpakTryeckoe 3HaYUUMOCTh JI€JIEHUSI COCTABOB HA BHJIbI 3aKJIFOYAETCS B TOM,
YTO OHO MOMOTAET CJICJICTBUIO U Cyly TOYHO YCTAHOBUTH MPHU3HAKHU MPECTYIIICHUS
U J1aTb TpaBWIbHYIO KBalu(UKANUI0O OOIIECTBEHHO OINACHOTO JesSHUs B
COOTBETCTBHUH C 3aKOHOM.

B cocraBe mnpecTyIrsieHHs BBIIEISAIOTCA YETBIPE DIIEMEHTA, KaXKIbId W3
KOTOPBIX COCTOMT K3 COBOKYMHOCTH NPU3HAKOB COCTaBa, XapaKTEePU3YIOLIUX:
00BEKT, 00BEKTUBHYIO CTOPOHY, CYOBEKT, CyOBEKTUBHYIO CTOPOHY.

OOBEeKTOM TpecTyIuieHus: OyAeT SBIAThCA 0JIar0 WM 1EHHOCTh, Ha
KOTOPYIO HAlpaBJICHO MPECTYNMHOE MOCATAaTENbCTBO. 3aAKOHOAATENbHBIA MEPEYEHb
00BEKTOB MPECTYNHBIX AesHul aaetcs B 4.1 c¢1.2 YK PO. Umu aBnstorcs npasa u
CBOOOJIbI YENOBEKa M TIpakJaHWHA, COOCTBEHHOCTb, OOIIECTBEHHBIN MOPSAOK U
oOmiecTBeHHast 0€30MaCHOCTb, OKpY’Kalollas Cpela, KOHCTUTYLHOHHBIA CTpOM
Poccuiickoit @enepanuu, Mup U 6€30MacHOCTh YeII0BEYeCTBA .

OObBEeKTHUBHASI CTOPOHA- AaKT BHEIIHETO TOBEJACHUS JIMIA, BBIPAXKCHHBIN
neiicTBUeM Wi Oe3AeiicTBHEeM, MpEeNoJiaraloiuii HACTYIUIEHHE OIpeIeIeHHbBIX
MOCIEACTBHI 1 HATMYHE IPHINHHON CBSI3H MEXKLY ACSHUEM H IOCTCACTBHIMA .

CyObeKT mpecTymieHusi - 3TO COBEPIIMBIIEE MPECTYIJICHHE BMEHSEMOE

(1)I/ISI/I"I€CKOC JUOO, AOCTUIHICC BO3pacCTa, YCTAHOBJICHHOI'O YI'OJIOBHBIM 3aKOHOM.

! Konsixun B.I1., IIpoxoposa M.JI. Poccuiickoe yroioBHoe mpaBo. OOIas 4acTh: y4eOHUK
11 By30B. M., 2014. C.162
? Heanoe H.I'. Yronosuoe npaBo. O6imas yacts. M., 2014. C. 148
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On oOnamaeT CIeayrIMMH O0sS3aTeIbHBIMUA TPU3HAKaAMU: (U3UIECKOE JIUIIO;
BMEHSIEMOCTB; JOCTIDKCHIE YCTAHOBICHHOTO YTOJIOBHBIM 3aKOHOM BO3pacTa.’

CyObeKkTUBHAsI CTOPOHA — MCUXUYECKOE OTHOIICHHE JHIA K MPECTYITHOMY
OCSTATeIbCTBY, BHIPAKEHHOE B YMBICIIE HITH HEOCTOPOIKHOCTH.

BaxxHO ysSCHUTb  OCHOBHBIE MPHU3HAKH, XapaKTEPU3YIOLIUE OOBEKT WU
OOBEKTUBHYIO CTOPOHY TMPECTYIUICHHUS, UMM SIBISIOTCA peaibHble COOBITHSA,
SBICHUS OOBEKTHBHOW JEUCTBUTEIBHOCTH W TPHU3HAKH, XapaKTEPU3YIOIIHE
CyObeKTa U CYOBEKTHUBHYIO CTOPOHY MPECTYIUICHMS, OTpPa)¥aroT OCOOEHHOCTU
JIMYHOCTH BUHOBHOIO, €r0 IMCHUXMYECKYIO JESATEIbHOCThb. Bce uerhipe sneMeHTa
CBSI3aHBI MEXKTy COOOM MpU XapaKTepUCTUKE MpecTyIuieHus. Eciu B 001ecTBeHHO
OMacHOM JIESIHUM OTCYTCTBYET, HANpUMEpP, CYOBEKT, TO JesHUE He Oyner
CUMTAThCS MPECTYIMHBIM, HECMOTPS Ha €T0 OMAacHOCTh. B mpoiiecce kBanmdukanum
00BEKTHBHAsI CTOPOHA COCTaBa MPECTYIUICHUSI UTPAET PEIIAONIYI0 poib. AHAIU3
MPU3HAKOB COCTaBa CTPOUTCSI HAa MPABOBOM OIIEHKE OOCTOSTEIHLCTB COBEPIIEHHOTO
nesaus. O003HAUMB CHOCOO JEHCTBUS, MOXHO CJeNaTh apryMEHTHPOBAHHBIN
BBIBOJI.

Ha ocHOBe BBIIIEN3IOKEHHOTO, MOHO BBIJICIIUTh HECKOJBKO MPOOJeM,
CBSI3aHHBIX C COCTABOM IPECTYIICHHUS.

Bo-nepBhIX, coCTaB TPECTYIUICHUS SBISETCS OCHOBAaHUEM YTOJOBHOMU
OTBETCTBEHHOCTH, HO Ha CETOJHAIIHWA JI€Hb OTCYTCTBYET IIOHSTHE COCTaBa
npectymieHus B YK P®. Pemenunem »Toil mpoOieMbl Oyner: B cleayrouien
penaknuu YTolloBHOTO Kojekca Poccutickoit deneparuu ot 13.06.1996 N 63- O3,
B cratee BochMou YK P® pare onpeneneHune CoCTaBy MPECTYIUICHUSA:
«OCHOBaHHMEM YTOJIOBHOM OTBETCTBEHHOCTU SIBIISCTCS COBEPIICHUE JICSTHUS,
COZIEpIKalller0 BCE TMPHU3HAKK COCTaBa MPECTYIUIEHUS, MPEIyCMOTPEHHOTO
HactogammM Konexcom.

CocTtaB npecTyIieHus: IPeACTaBIsieT COO0M COBOKYMHOCTh OOBEKTUBHBIX U

CyOBEKTUBHBIX MPU3HAKOB, 3aKPETUICHHBIX B HOpMax OOIeil U 0COOCHHON 4YacTh

' Ueanoe H.I'. Yronosuoe npaso. O6mmas yacts. M., 2014. C. 148.
>Tam xe. C.148
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yronoBHoro Komekca, KOTopbie OompenesstoT OOMECTBEHHO OIMAacHOE JCSTHUE Kak
MPECTYIUICHUEY.

Bo BTOpBIX, B Hallle BpeMsi, BCE Yallle MIPECTYIHbIE JESSTHUSI COBEPILIAIOTCS B
aJIKOTOJIbHOM omnbsiHeHUH. [lpennaraercs: B HEKOTOPBIX CTaThiX YTOJIOBHOTO
Kosiekca Poccuiickoit denepannn, a UMEHHO CT. 158 «kpaxka», 161 «rpabex» u
162 «pa3boit», OTIEIbHBIM TMYHKTOM B KauecTBE IIpU3HAKa MPOIUCATH:
«coBepuieHue ... (MPECTyIJIEHHUs])) B  COCTOSSHUM  QJKOTOJIBHOTO  WJIU
HApPKOTHUYECKOTO OINbSIHEHUS.

B-tpetpux, Hanpumep, B ctathe 222 YK P® He yka3zaHO YTO OTHOCHUTCS K
OTHECTPEIbHOMY OpYyXui0. PemeHneM MOXeT ObITh: B CIEAYIONICH peaakiuu
YronoBHoro koxaekca Poccuiickoit @enepamuu ot 13.06.1996 N 63-D3, B cTrarhe
222, pa3bsSICHUTHh YTO OTHOCHTCSI K OTHECTPEIbHOMY OpPYXHIO, a HMEHHO:
«He3akoHHbIE pUOOpETEHME, TIepeaaya, CObIT, XpaHEHHE, IEPEBO3Ka WU
HOIIIEHHE OTHECTPEIBLHOTO OPYKHS, @ UMEHHO CIEIHAIbHO CKOHCTPYUPOBAHHOTO
U W3TFOTOBJICHHOTO YCTpPOMCTBA, B KOTOPOM [l TNPUAAHUS JIBUKEHUSA
OTHECTPEIbHOMY CHApPSAY UCIIOJb3YETCs] DHEPTUsl TOPOXOBBIX IA30B ...».

Takum o0Opa3om, aKTyaldbHOCTh TOHSTHS «COCTaB MPECTYIICHUS» OUYCHB
BEJMKa, TaKk Kak 0e3 TaKOBOM HEBO3MOXKHO KBalU(UIMPOBATH KaKoe-TuOO
NeicTBUe Kak mnpecrtymiienue. Mccienyss HOpMbl yrOJOBHOIO 3aKOHOAATENIbCTBA,
pETJIaMEHTUPYIOIINE COJAEP)KAaHWE U OCOOCHHOCTH COCTaBa TMPECTYIUICHHUS,
OCHOBHBIE€ JIUCKYCCHOHHBIE MPOOJEMBbI TEOPUU COCTaBA MPECTYIUICHUS, MOKHO
MPUITH K BBIBOJIY O TOM, YTO COCTaB OINPEJIECNAET OCHOBY JOKA3bIBaHUS JICSIHUS 110
YTOJIOBHOMY [Ty, TI0O3TOMY OT €ro OTOOpaKEHUS 3aBUCAT Pe3yIbTaThl

MPAKTUYECKOH JACSITENIbHOCTH MO0 00PHOE C MPECTYMHOCTHIO.
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