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BBEJIEHUE

Tema Hanmnexamero BOCIUTAHUS HECOBEPILICHHOJETHUX U MPEIENIOB
roCyJapCTBEHHOTO BMEIIATENIbCTBA B JieJa CEMbH OCTAIOTCS YPE3BBIYAHO
aKkTyabHbIMU. OO 3TOM TOBOPST WX PETYJSIPHOE OOCYKICHHE B BBICTYILICHUSIX
OOIIIECTBEHHBIX OpraHU3alluii M TPeACTaBUTENIed BJIACTH, CPEICTBAX MAacCOBOM
uadopmarmu. Ha akTyanbHOCTH JaHHBIX MPOOJEM YKa3bIBAlOT H PN
3aKOHOJIATEILHBIX HOBEJUI, KOTOPHIE HAIPABJICHBI HAa OOecreueHne 0e30macHOCTH
Y TIOJTHOIICHHOTO Pa3BUTHS JICTEH.

B crarbe 38 Koncrurymmm P® ot 12.12.1993 (B pen. ot 21.07.2014)
TOBOPUTCS, YTO TOCYAAPCTBO 3aUIIIAET MATEPUHCTBO U JIETCTBO, a TAKXKE CEMBIO.
3a60Ta O [AETSX, X BOCIHTAHHE — PABHOE IPABO M OOS3aHHOCTH POLHTENCID .
OO0s13aHHOCTh POJUTENECH MO BOCIUTAHUIO JIETeH TakkKe 3akperieHa cT. 63
Cewmeitnoro kojaekca Poccutickoit deaeparuu ot 29.12.1995 Ne 223-®3 (B pen. ot
29.12.2017) (mamee mo texcry CK P®)% BecCHOpHO, pOXHTENH OOSM3aHBI He
TOJIBKO BOCIHUTBHIBATH CBOMX JIETEH, HO M 3a00TUTHCS 00 HMX (PU3HYECKOM U
MICUXMYECKOM COCTOSIHUM, a TaKK€ O HPABCTBEHHOM M JYXOBHOM pa3BUTHHU.
Poautenbckue METOABI U MPUHIUIIBI BOCIIUTAHUS HE JIOJDKHBI OCYIIECTBIISATHCS B
MPOTUBOPEUYHH C UHTEPECAMU JETEH.

OpmHako Bce JIOU pa3HBIE U HE BCE OMOJIOTHYECKUE POTUTENH SIBISIIOTCS
HACTOSIIIIUMH POJUTEISIMU € O0JBIION OYKBBI 3TOrO CiIOBa. B HEOIaromnomyyHbIx
CEMBSAX JIOBOJIBHO YacTO IUIOXO OTHOCATCS K JETSAM, HE CUdhTas HuxX 3a
MOJTHOIIEHHBIX JIoAe. Hepeako BcTpewaroTcs ceMbd, TI€ HE TOJBKO HE
cOOJI0/Ial0TCSl TIpaBa U MHTEPEChl HECOBEPUICHHOJIETHUX, HAPYLIAIOTCA YCIOBUS
WX BOCIIUTAHMS U OOYUYEHUS, HO M HAPYIIIAIOTCS JTaKe YCIOBUS COACPKAHUS JISTEH.

B cBsi3u ¢ 5TUM, 3a HEUCNOIHEHHE WM HEHAJJIeKallee HWCIIOJHCHHE
00s13aHHOCTEN 1O BOCHUTAHUIO HECOBEPIICHHOJETHEr0 POJUTEIEM WA WHBIM
JIUIIOM, Ha KOTOPOE BO3JIOKEHBI ATH 00S3aHHOCTH, & PABHO MEIaroroM WIH IPYTUM

pabOTHUKOM 00pa30BaATENIBHOTO, BOCHUTATEIBHOTO, J€UYeOHOTO JIMOO HMHOTO

poccuiickas rasera. 1993. 25 JIEK.
2C06paHI/Ie 3akoHomarenscTBa PD. 1996. Ne 1. Cr. 16.
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yUpexACHUS, 00sI3aHHOTO OCYIIECTBIIATh HAA30pP 32 HECOBEPIICHHOJIIETHUM, €CIIN
3TO JIeIHHE COEIMHEHO C YKECTOKMM OOpallleHHEeM C HECOBEPILICHHOJETHHM, B
3aKOHOJIATEILCTBE YCTAHOBJICHA YTOJOBHAs OTBETCTBEHHOCTH, MPETYyCMOTPEHHAS
cT. 156 Yromouoro konekca Poccuiickoit deneparuu ot 13.06.1996 Ne 63-D3 (B
pex. ot 19.02.2018) (manee mo texcry YK P®)*,

MHorne ydYeHble pacCMaTpUBaIU TMPOOJIEMY OXpaHbl CEMbU CPEIICTBAMHU
yTOJOBHOTO TpaBa, HO HENb3s TOYHO CKa3aTh, YTO ATa TeMa M3y4eHa B IMOJHOU
Mepe. Becompblii Bkam B TEOpPETHUYECKHE pa3pabOTKH TPOOIeM, KOTOpBIe
MOCBSAIIEHBl ~ MPECTYIUICHUSM,  TOCSTAIONIMM  HAa  WHTEPEChl CEMbH U
HECOBEPILICHHOJETHUX, BHECIM Takue yueHole, kak C.B. AHouIeHKOBa,
A.H. Kpacuko, A.D. Ilo6eraitno, E.FO. IlymoBoukun, W.H. Tykraposa,
1O.B. Yckoga.

OOBEKTOM HCCIIEIOBAaHUS BBICTYMAIOT YrOJOBHO-TIPABOBBIE OTHOILICHUS
HEUCITOJTHEHHSI 00S3aHHOCTEH 10 BOCTIUTAHUIO HECOBEPIIICHHOJIETHETO.

[Ipeamer  paGoThl  —  YrOJOBHO-TIPABOBBIE  HOPMBI,  KOTOPBIE
IPEeIyCMaTPUBAIOT OTBETCTBEHHOCTh 33 aHAIU3HPYEMOE IMPECTYIUICHHE, a TaKkKe
HOPMBI CEMEMHOT0 U aMUHUCTPATUBHOTO MpaBa B CUITy OJaHKETHOTO XapakKTepa
JUCIO3UIIMNA YTOJOBHOTO 3aKOHA; HOPMbI OTEUYECTBEHHOI'O 3aKOHOJATEIhCTBA
paHee NeWCTBOBABIIETO; MEXIYHAPOIHO-TIPABOBBIC JOKYMEHTBI, CTATUCTUYCCKUC
JAaHHBIE U MaTEePUaIIbl CIEACTBEHHO-CYCOHON MTPAKTHUKH.

[enbto  AumiaoMHOM  palOOThl  SABISETCS  aHAIM3  3aKOHOJATEIbHBIX,
MPABOTIPUMEHHUTEIBHBIX M TCOPETUYECKUX  YTOJOBHO-TIPABOBBIX  MpoOIIeM
OTBETCTBEHHOCTHM  3a  HEUCIOJIHEHUS  OOSI3aHHOCTEH  TO  BOCHHUTAHUIO
HECOBEPIIICHHOJICTHETO, pa3pad0TKa Ha €ro OCHOBE TMPEIOKEHUH  I10
COBEPIIIEHCTBOBAHHIO YTOJIOBHOT'O 3aKOHO/IaTEIHCTBA.

B cooTBeTCTBUU C 11€/1bI0 OBLITM TTOCTABJICHBI CIEYIONIUE 3a]aUH:

—  OTPEIEINUTh TOHIATHE W MECTO YTOJIOBHOW OTBETCTBEHHOCTH B CHCTEME MEp
OTBETCTBEHHOCTH 32  HCHCIIOJHEHHUE  OOS3aHHOCTEH  TIO0  BOCIMTAHHIO

HECOBEPLUICHHOJIETHET O,

1C06paHI/Ie 3akoHogarenscTBa PD. 1996. Ne 25. Cr. 2954.
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—  OXapakTepu3oBaTh  HEHUCIOJHEHUE  OOS3aHHOCTEH MO  BOCIUTAHUIO
HECOBEPIICHHOJIETHETO B CUCTEME MPECTYIUICHUH MPOTUB HECOBEPIICHHOJIETHUX U
CEMBbH,

— pacKpbITb OOBCKTHBHBIE TIPU3HAKA HEHUCTOJHEHHS OOSI3aHHOCTEH IO
BOCIIUTAHUIO HECOBEPILIEHHOJIETHETO;

— pPaccMOTPeTh CYOBEKTHUBHBIC NPU3HAKKA HEUCIIOJIHEHUs] OO0S3aHHOCTEH 10
BOCIIMTAHHUIO HECOBEPILICHHOJIETHETO;

— wuccnegoBaTh (OpPMBI  peaau3aliyd  YroJIOBHOM  OTBETCTBEHHOCTH 32
HEUCTIOJHEHHUE 00s3aHHOCTEN 110 BOCIIUTAHUIO HECOBEPIIICHHOJIETHETO;

— MPOAHAIN3UPOBATH IPABONPUMEHUTEIBHYI0 MPAKTUKY 34 HEUCIOJIHEHUE
00513aHHOCTEN MO0 BOCHUTAHUIO HECOBEPIIIEHHOIETHETO.

Teopetnueckyro OCHOBY HCCIICIOBAHMS COCTaBUJIM TPYbl
H.C. AnekcangpoBoi, B.®. benoa, HO.A. 3anagnosoii, N.C. Ocuxosoi,
IO.N. I1naxoTHIOK.

MeTtononornueckou OCHOBOM JTATUIOMHOM paboThI SIBIISTIOTCS
JTUATIEKTUYECKUM METO/T TTIO3HAHUSI U1 OCHOBaHHBIE Ha HEM OOIIEHAayYHbIE METOIbI:
aHAJIN3, AHAJIOTWS, MHAYKLUHUS U Jp., a TAKXKE CHEUHAIbHbIE HAy4YHBIE METOJbI:
JIOTUYECKUM; CTaTUCTHUYECKUM;, 000OIIEHNE W ONMUCAHUE MOJYYCHHBIX TAaHHBIX, U
JIPYyTUE METOIbI UCCIIEAOBAHMUS.

HopmaTtuBHYy10 OCHOBY NMIUIOMHOM paboThl cocTaBisatoT: Koncrurynus PO;
VK P®; CK PO.

ITocraBieHHBbIC 1€MW W OMNpENEICHHBIC 3aJlaud OOYCIOBHIIA CTPYKTYPY
npeAcTaBieHHOW paboTel. JlummomHas paboTa COCTOMT W3 BBEACHUS,
TEOPETHYECKOW YaCTH, COCTOSIIEd W3 TpeX TIJaB; IPAKTUYECKOM 4YacTH,
BKJTFOUAIOIICH aHAMTHUYCCKUN pa3fen W METOJMYECKYI0 pa3paboTKy IO TEME;

3aKJIIIOYCHUS, a4 TaAKKC CIIMCKAa UCITOJIb30BAHHBIX HCTOYHHKOB.



1. HENCIIOJIJHEHUE OBS3AHHOCTEU 110 BOCIIMTAHUIO
HECOBEPIIEHHOJIETHET'O B CHUCTEME IIPECTYIUIEHUU IIPOTHB
CEMbU N HECOBEPIIEHHOJIETHEI'O

ObecrieueHne IpaB HECOBEPIICHHOJIETHUX SIBIISIETCSI OCHOBHON MapMOHUYHO
pa3BUTOTO COLMAIBHOIO OOIeCTBAa, HAa NYTH (QOPMHUPOBAHUS MPABOBOIO
rocynapctBa. B Hacrosimee Bpemss B Poccuiickonn ®epepanuu  yaensercs
bopMUPOBAaHUIO  JUYHOCTHM  HECOBEpIIEHHOJETHHUX cT. 156 VYK PO
IPEeIyCMaTPUBAET YIOJOBHYIO OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHE O0SI3aHHOCTEN
10 BOCIIUTAHUIO HECOBEPILICHHOJIETHUX.

Jist Toro 4ToObl MOHSTH, MOYEMY 3TO JESHUE BBIIEICHO B OTICIbHYIO
HOPMY YIOJIOBHOI'O IIpaBa, HYXKHO OOpaTUThCS K MCTOPUU YTrOJIOBHOI'O
3aKOHOJATENbCTBA.

IlepBbIii cHCTEMATU3UPOBAaHHBIM MCTOYHMK IIpaBa Ha Pycu, «Pycckas
[TpaBna», He UMena KakuX-Iu00 3anpeToB Ha MPUMEHEHUE HACWIIMS CO CTOPOHBI
poauTenel B OTHOLICHWM JETEH, T.€. B JPEBHEPYCCKOM IIpaBE€ HHTEPECHI
HECOBEPIICHHOJIETHUX HE pacCMaTpUBAIUCh KaK CaMOCTOSATEIbHbIE OOBEKTHI
YTOJIOBHO-TIPABOBOM OXpaHbl. JleTH MOJHOCTBIO OBLIM 3aBUCHUMBI OT POAMTENEH,
KOTOPBIE MOTJIH PACIIOPSIKATHCS JKI3HBIO peOCHKA Ha CBOE YCMOTPEHHE

Cpenn mnepBpIX HOPMATHBHBIX JOKYMEHTOB, KOTOPBIE COJEPKAT HOPMBI
3aIIUTHl MHTEPECOB HECOBEPIIEHHOJIETHUX, LIEPKOBHBIM YcTaB fpocnasa, cr. 24
KOTOPOTO yCTaHaBJIMBAE€T OTBETCTBEHHOCTh POJUTENEH 3a 3J0ynoTpedieHue
OpauHoit cyan00it aeteit. [Ipu AToM IPUUMHON JJII KPpUMUHAIU3AIIUUA TT0JI00HOTO
nestHus. ObUT HEe caM (PaKT NPUHYIUTEIBHOW BBIAAYM 3aMyX (KEHHTHOBI) JTHOO
3arpeTa Ha OpakocoueTaHue, a ero MOoCIeICTBUS — MOKYIIEHHE Ha caMOyOHUICTBO,

o o 2
CaMOY6I/II/ICTBO ACTCU NI NHOC YJICHOBPCAUTCIILCTBO .

'Kynuposa Y.III. Pa3BuTHE YrONOBHOTO 3aKOHOJATENHCTBA O MPECTYIUICHHSX MPOTHB
MHTEPECOB  HECOBEPIIEHHOJETHUX POCCHMM  JOpEBONIONMOHHOTO Tepuona //  BecTHuk
Yysamickoro ynusepcurera. 2013. Ne 4. C. 133.

Poccuiickoe 3akonomarensctBo X-XX BB.: B 9 T. T. 1. 3akoHonatensctBo JpeBHeEl
Pycu / mog pen. O.U. Yuctsxosa. M.: FOpuna. nmut., 1984. C. 105.
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OO6pa3oBanue EHTPAITM30BAHHOTO FOCY/1IapCTBA U Pa3BUTHE OOIIECTBEHHBIX
OTHOLIECHUN OOYCJIOBWIM CO3/IaHHE €JAMHOW OOIIEepyCCKOM CHUCTEMBbI IpaBa.
CobopHoe ynoxenue 1649 r. mouTu HE YNOMUHAET MPECTYIJIEHUS MPOTUB
HECOBEPIICHHOJETHUX.  YTOJOBHAsl  MOJWUTHKAa JTOr0  NEpuojJa  HOCHIIA
KapaTeJIbHbI XapaKTEp M XapaKTepU30Balach COCIOBHOM HaIpPaBICHHOCTHIO.
Pogutenn mmenu noaHyr cBoOOAy B BOIpOcax BbIOOpa METOAOB U CPEICTB
BOCITUTATEILHOTO BO3/ACHCTBUS Ha peOenka. Ho YioxenueM mpemycMarpuBaiach
OTBETCTBEHHOCTh 3a YOWICTBO JeTel MW poauTesneil, cectep u OpaTbes,
HE3aKOHHOPOXJeHHbIX AeTed (ct. 1-3, 7, 14, 261 rnaBer XXII). 3naueHue xe
ATOTO YJOKEHUS 3aKJIHYaloch B TOM, YTO JIeJa O MPECTYIUIEHUAX POJIUTEIIEH
IPOTHUB CBOUX JETe ObUIM NEepeBeAeHbl W3 LIEPKOBHOW IOPUCIUKLIHMHU B cdepy
rocyJapCTBEHHOIO CYAOINPOU3BOACTBA. DTO TOBOPUT O TOM, YTO IOCYAapCTBO
0ojiee cepbe3HO 3a00THUIIOCH COCTOSTHUEM CEMbU M CTapalioch OpaTh MOJ| CBOE
HaJAKOH(ECCHOHAIBHOE W  HAJHALMOHAJIBHOE IOKPOBUTEIBCTBO  MPOOJIEMBI
peryIupoBaHMsi OTBETCTBEHHOCTH 32 MPECTYIUICHUS! B CEMEMHO-OBITOBOM cdepe.

Pedopmamu Ilerpa I ObUIO0 MOIOKEHO HAayajao0 HOBOTO MEPUOAA B Pa3BUTUU
ceMerHoro mpasa. B HekoTopo# cTeneHu Obljla yMEHBIIIEHA BIACTh POAUTENCH HaT
netbMu. PonuTenn He TOJIBKO HMMENHM MpaBO, HO TENeph yxkKe ObUIM 00s3aHbI
BOCIIUTHIBATh CBOUX JICTEH.

Cob6opnoe ynoxenue 1649 r mo-npexHeMy ObIJIO HCTOYHUKOM YTOJIOBHOTO
npaBa. Bowuncknii aptukyn lIletpa I mmms B apr. 176 npenmonaran
OTBETCTBEHHOCTh HEXEHATOI0 YEJOBEKa 3a POXKIACHUE BHEOPAUYHOIrO pEOCHKA,
BO3JIO)KMB HAa HEro OO0S3aHHOCTH JaBaTh JACHBI'M Ha cojlepkaHue peOeHKa u
MaTepu. BriepBble NOSBUINCH HOPMbI, MPEAyCMaTPUBAIOIINE YIOJOBHYIO
OTBETCTBEHHOCTh 3a HACWIbCTBEHHbIC JEHUCTBUS B OTHOIIEHUM JAETEH, HO
peaNbHOro yJIydileHus B cepe 3alluThl paB U CBOOO]I HECOBEPIICHHOJIETHUX HE
npousonuio. Poaurenw, kak M paHblle, MOIVIM MOJBEprarb AETEH TEIECHBIM
HaKa3aHUSM U OTAAaBaTh X B HAEM.

B 1838 r. Obu1 omyOnukoBaH W BBeleH B JeilictBue CBOJi 3aKOHOB

Poccuiickoii umnepuu. Kunra nepsast CBoga 3akoHOB «O mpaBax U 00sI3aHHOCTSIX
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CEMEHMHBIX» peryiaupoBaja CeMEHHO-OpayHble OTHOIIEHUSA. YJIOKEHHE O
HAaKa3aHUSAX yYTOJOBHBIX UM  HCHpAaBUTENbHbIX 1845 1. mpopomxuino B
OTEYECTBEHHOM 3aKOHOJATENICTBE HAIPABJICHHUE HA PACIIMPEHHE CIIUCKA HOPM,
KOTOPBIE  PErJaMEHTUPYIOT  OTBETCTBEHHOCTb 3a IPECTYIUIEHUS  IPOTHUB
HOPMaJIbHOTO pa3BUTHUS AETEH, UX COBEPLICHCTBOBAHWE M CHUCTEMATHU3ALMIO.
Bripaxxaercst 3T0, B 4aCTHOCTH, B TOM, YTO B YJIOKEHUU MOSIBUIICS CIICILIUATIbHBIN
pazaen XI «O mpecTymieHHsiX NPOTHB IpaB CEMEHHbIX», a B HeM riaBa: «O
3710yNOTPEOJEHUN POAUTENIBCKOM BIACTH M O MPECTYIUICHUSAX JeTed NpPOTUB
ponutenei». Ho u Tam mno-mpexHeMy HE OBLIO HOPMBI, OOECIEYMBAIOIIEH
YTOJIOBHO-TIPABOBYIO 3AILIUTY HECOBEPILICHHOJIETHUX OT JESHUMN, CBSI3aHHBIX C
KECTOKUM OOpaIieHueM.

Takum oOpa3om, UCTOPUYECKHI aHAIM3 3aKOHOJATEIHHON JesSTEIHHOCTU
Poccuiickoro rocyaapctsa moka3bIBacT, 4TO MpaBa M 3aKOHHBIE MHTEPECHI AETEr
JUINTETHOE BPEMsI He GBI 00BEKTOM YrOJIOBHO-TPABOBOI oXxpaHbl B Poccnn’.

@opMHUpPOBaHUE  3aKOHOJATENIBCTBA, PEIVIAMEHTHUPYIOLIETO  YIOJIOBHO-
IIPAaBOBYIO OXPAaHy 3allUTy IPaB HECOBEPIIECHHOJETHUX B Poccum, Havanoch auiib
BO BTopoil nojnoBuHe XIX B. — B CBone 3akoHOB Poccuiickoii umnepun 1838 1. u
VYioxxeHnn O Haka3aHUSX YTOJOBHBIX W HcmpaBuTenbHbIX 1845 1. IlomoOHbie
JeSHUS POIUTENEH, KaK U3YBEUEHUE, UCTA3aHUE, YOUNCTBO HECOBEPILICHHOJIETHUX,
MOAXOJWIM MOJI ITPU3HAKU YTrOJOBHBIX AcssHuM. Ho numb ¢ cepennnnl XIX B. npu
NOJATOTOBKE YJIO)KEHUSI O HAKa3aHUSX YrOJOBHBIX M HCHpaBUTENbHbIX(1845 r1.)
OpU3HAIM HEOOXOJAMMBIM TAKUM JESHUAM OTBECTH CHELUalbHbIA pazgen «O
NPECTYIUIEHUSAX MPOTHUB IPAaB CEMENHBIX», KOTOPBI COJEPKUT HECKOIBKO IJIaB.
OcoOenHblii uHTEpec uMeeT rnaBa 2 VYioxeHus — «O 31m0ynorpeOiaeHuun
POAUTENIBCKOW BJIACTM M NPECTYIUICHUSX JAETEU IPOTUB POIUTEINIEH», KOTOpas

npecayCcMaTpuBacT HOBBLIC, HCU3BCCTHLIC 10 1845 r. HacUJILCTBEHHBIC JACAHUA

'®anesa  A.C. Wcropuueckue MNpPEANOCHUTKH (OPMHPOBAHHS HOPM  YrOIOBHOI
OTBETCTBEHHOCTH 3a HEHCIIOJTHEHHE BOCTIUTaHHS HECOBEPIICHHOJIETHHX C
HEepBOOBITHOOOIIMHHOIO CTPOst 10 OKTAOpbckoil peBomouuu 1917 r. / BEPXOBEHCTBO
[TPABA N TIPABOBOE TOCYIAAPCTBO: cOopuuk crtareii MexayHapoIHONW Hay4dHO-
npaktudeckoit kongpepenun. 2017. C. 196.
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pomMTeNe M 3aMEHAINMX WX JMI [OpOoTHB Jered. B mepByro ouepenp
3aciy’KMBaeT BHHMMaHuA crarhs 420, KoTOpas MpeaycMaTpUBAET HaKa3aHUE
pOAUTENSAM, MOMEUYUTENSIM, ONIEKyHaM U JIPYTUM JIMLAM, KOTOpPblE UMEIOT HaA30p
3a JE€TbMH, B BUJE TIOPEMHOIO 3aKJIIOUYEHHUS, €CIM OHU BUHOBHBI B JKECTOKOM
oOpaIieHny ¢ HeIOCTUTTLIMMU CEMHA/ILIATH JIeT.

Takum oOpazoM, MO YroJIOBHOMY 3aKoHoAaTensCcTBy XIX  B.
YCTaHABJIMBAICS  3alpeT HA  MCIOJb30BAHUE  HACHIUSA  POIJUTEISIMU U
3aMEHSIOIMMU UX JIMIAMHU B OTHOILLEHUWU CBOMX JIeT€H W 3a MOJA00HOE JesHue
IPEAYyCMaTPUBAJIOCh  JOBOJBHO CTporoe Hakazanue. Kpome THOpeMHOro
3aKJIIOYEHUS CYJ] UMEN MPaBO «IMIIATh BUHOBHOTO BJIACTU HajJ PeOEHKOM», 4ToO,
no MHeHuto FO.M. IlnaxoTHIOK HYXKHO paccMaTpuBaTh Kak JOMNOJHHUTEIbHOE
HAKA3aHHE, KOTOPOE MOTJIO IIPUMEHSATBCS HA YCMOTPEHHE Cy/a

YronoBaeiM ynoxkeHueM 1903 r. ObTM 0O0BEAMHEHBI B OAHY TJIaBY
IPECTYIUIEHUSI MTPOTUB HECOBEPIIEHHOJIETHUX W MPECTYIUICHUS MPOTHUB CEMbU —
raBy 19 «O npecTynHbIX JEIHUSX MPOTUB MPAB CEMENCTBEHHBIX». DTUM BHOBb
NOJYEPKHYJIM B3aHMMOCBSI3b UHTEPECOB JIeTel U ceMbH. BakHoe 3HaueHue umenu
HOpPMBI YIIOKE€HHs, MOJUYEpKUBAIOIINE O005A3aTeIbHOE HAJIWYHME CHEIHaTIbHBIX
«BOCIIUTATEIbHO-UCIIPABUTENIBHBIX YUPEKICHU», a TAKXKE 3alIPET HA COBMECTHOE
CoJIep’KaHue JETel CO B3POCIBIMHU OCYKJEHHbIMH. OHAKO 3/€Ch IJIa peYb HE O
3allMTEe TIpaB HECOBEPLIEHHOJIETHUX IOTEPNEBIIMX, a O 3allUTe IpaB
HECOBEPILECHHONETHUX MPEeCcTynHUKOB. B »TOT mepuox Bce eme Obuia
3HAUWUTEIbHAS pOJb BJIACTU POAMUTENCH M pasfeneHue (QyHKIMI LEpKBU U
rocyaapctBa B naHHoM cdepe. IlosTomy »sTuM VYiokeHHEM HE BHECEHO
KaYeCTBEHHbIX H3MEHEHUH B pEryJMpPOBaHUE OTHOIICHHWH, CBA3AHHBIX C
HECOBEPIIIEHHOJIETHUMU, XOTsI, 0€3yCIIOBHO, UHCTUTYT LIEPKBU U €€ HOPMbI MOpaJIn
uMeIn OoJbIlIoe 3HaYeHUE B OOJACTH BOCIHMTAHMS M 3allUTHI MPaB M 3aKOHHBIX

HHTCPECCOB HCCOBCPIICHHOJICTHUX.

YTnaxomuiox FO.H. VicTopus MccieT0BaHus MPOGIEMbI MPECTYIICHHS TPOTHB CEMbH I
HECOBEPIICHHOJIETHHUX // AKTyaJbHBIE TPOOIEMbl TYMaHUTAPHBIX M €CTECTBEHHBIX HayK. 2011.
Ne8. C. 127.
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AHanu3 JOpPEeBOJIIOLMOHHOIO YIOJOBHOIO 3aKOHOJATENbCTBA ITOKA3bIBAET,
4YTO, XOTS HMMEIOTCS HEJOCTaTKW B PEryJIUPOBAHMM MOJOOHBIX OOIIECTBEHHBIX
oTHOolIeHUH, B Poccum oOpa3oBasiach JOBOJBHO LEJIOCTHASI CUCTEMA HOPM,
KOTOPBIE HAPABJIEHBI HA 3aIUTY UHTEPECOB HECOBEPIICHHOJIETHHX.

CoObiTust  okTsi6ps 1917 roma He TOABKO TPEpBaIM  IPOIECC
NOCTYIAaTEIbHOTO PAa3BUTHSI POCCUHCKOrOo OOIIeCTBAa, HO M HANpaBWIA €ro B
MPUHLUUNHAIBHO HOBOE PYCJO, MPOBO3IJIACHUB B KAU4E€CTBE UJECAJIOB COI[MAIBHOTO
YCTPOMCTBA rOCYJapCTBEHHYIO0 COOCTBEHHOCTh, PABEHCTBO MOJIOB U COCIOBUH.

B coBerckuii mnepuoa NEpBBIM HCTOYHUKOM YTOJIOBHOTO IIpaBa cCTall
VYronosusiit kogekc PCOCP ot 01.06.1922 roga (yrparwi cuity) (1anee mo TeKCTy
YK PCOCP). Bepno, 6su10 otMeueno FO.E. IlynoBoukunsiM, uto B Kogekce He
YACISAIOCh 0COO0T0 BHUMAHUS «IIPo0IeMe yrOJIOBHO-TIPABOBOM 3alIUThI TUYHOCTH
U3-3a UJICOJOTUYECKUX MITAMIIOB O MPUMATE OOIIECTBEHHBIX U FOCYJAapCTBEHHBIX
uHTEpecoB». bonee TOro OBUIO HEBO3MOXXHO BBIJICJICHME B  KayeCTBE
CaMOCTOSATENILHOTO O0BEKTa MpaB W MHTEPECOB HECOBEPIICHHOJETHUX, TaK Kak
3aKOHOTBOPEI] U MBICIH HE JOMYyCKaJl O TOM, YTO B COBETCKOW CEMbE OHU MOTYT
OBITH HAPYLIEHBI COBETCKUMU POIUTEISIMH, «ITPUACPKUBAIOIIUMHUCST KAYECTBEHHO
HOBBIX U TIEPEJIOBBIX, [0 CPABHEHUIO C JOPEBOIIOIMOHHBIMH, CPEACTB U METOIOB
BOCIIUTaHUSI W 3a00Thl O JAETAX; HUCKIIOYalach W BO3MOXKHOCTh HapyIICHUS
WHTEPECOB JETE B COBETCKUX YUYPEXKICHUSAX, IIOCKOJbKY OHHU SIBJISJIUCH
IIPOBOIHUKAMH FOCYIAPCTBEHHOM MOMUTHKI» .

Onnako Henp3sg ckazarh, 4yto B YK PCOCP 1922 r. BooOme He
COJIepPKaJIOCh HOPM, HAMPABIIEHHBIX HA OXPAaHYy MHTEPECOB HECOBEPIICHHOIETHHX.
B cr. 165a ycranaBnuBasiach OTBETCTBEHHOCTb POJMTENIEH 3a HEYIUIATy
ATMMEHTOB WJIM 3a BOOOINE OCTaBlieHWE JaeTel 0e3 HaIjexkalied MOoaIepKKH.

BI/IHOBHOMy Ha3HA4YaJI0Ch HaKa3aHHWE 3a HEUCIOJIHCHHE CBOMX OOS3aHHOCTEH IO

'CY PCOCP. 1922. Ne 15. Cr. 153.
2ITyoosoukun FO.E. OTBETCTBEHHOCTh 33 MPECTYILICHHS TIPOTHB HECOBEPIICHHOICTHHX
1o poccuiickomy yrojosHomy npany. CII6., 2002. C. 54.
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COJIEpKaHUI0 HECOBEPIUEHHOJIETHETO B KAa4YECTBE MPUHYAUTENIbHBIX PAOOT WU
JUIIEHHs] CBOOOBI HAa CPOK JI0 IIECTH MECSIIEB C JICHEKHBIM IITpadoM.

B 1960 rogy BepxoBubiM CoBetom PCOCP Obin yrBepkaeH HOBbI YK
PCOCP ot 27.10.1960 (pea. ot 30.07.1996) (yrpatun cuny) (manee no tekcry YK
PCOCP)', koTOpbIil SBISUICS MPEAIICCTBEHHHKOM eiicTByomero YK P®. YK
PC®OCP 1960 r. He uMen crnenralibHOM TaBbl O ACSHUAX, KOTOPBIE MOCITAIOT Ha
MHTEPECHI I€TEN; HOPMBI, 3aTPAaruBaroIlie 3TH NPaBa, COAECPKAIUCH B CIAEAYIOIIMX
CTaThsIX:

— cT. 122 ycraHaBimMBanza OTBETCTBEHHOCTb 3a «3JIOCTHOE YKIOHEHHE
pOAUTENEN OT yIUIAThl MO PEUIEHUIO CYJla WM MTOCTAHOBIECHHUIO HAPOJHOTO CYJIbU
CPEICTB Ha COJAEpPKAHUE HECOBEPUICHHOJETHUX JEeTel WM OT COJepKaHUs
COCTOSIIIUX Ha MX WKIUBEHUU COBEPILIEHHOJETHUX, HO HETPYI0CIOCOOHBIX
JeTeny,;

— cT. 124 3ammmana MoJONe4YHOro OT 3JIOYNOTPEOJIEHHUS ONEKYHCKUMHM
00S13aHHOCTSIMU, @ UMEHHO, OT MCIOJIb30BaHUSI OMEKW B KOPBICTHBIX IENSIX WITU
OCTaBJICHUE MOJIONIEYHBIX 0€3 HaA30pa 1 HE0OXOJUMOM TTOMOIIIH.

Ceiluac mnpaBaM HECOBEPIICHHOJETHHX B 3aKOHOJATEIbHBIX aKTax
YVAEISIETCS OrPOMHOE 3HaueHuWe. BepXOBEHCTBO cpeaud HCTOYHUKOB B
paccMaTprUBaEMOM BOIPOCE UMEIOT MEKTyHAPOIHBIE JOKYMEHTHI.

B Poccuu Konsentus o npasax pebenka ot 20.11.1989% cpem 10KyMeHTOB,
KOTOpPbIE HMEIOT MEXIYHAapOJHOE 3HAUY€HHE M KOTOpblEe MpeAHa3HAYEHBI s
3aIUThl MHTEPECOB HECOBEPIICHHOJETHUX, 3aHUMaeT ocoboe Mecto. JlaHHbIN
JOKYMEHT OKAa3bIBAa€T BIIMSIHUE HA 3aKOHOAATENIbCTBO P®P, KOTOpOW NpPEACTOMT,
BO-TIEPBBIX, IMOJHOCTBIO BO3POJAMTh NOHUMAHUE CEMbH KAaK HENpexosien
LEHHOCTH, BO-BTOPBIX, B KOPHE U3MEHUTH CIIOKUBILIEECS BEKaMU HaTpUapXajbHOE

3
MpCaACTaBJICHUC O IIOAYMHCHHOM ITIOJIOKCHUU HCCOBCPIICHHOJICTHECTO B CCMBC .

'Benomoctn BC PCOCP. 1960. Ne 40. Cr. 591,
2C60pHI/IK MexayHapoaHsix 1orosopos CCCP. 1993. Beimyck XLVI.
Baiyesa C.0., Lvieanox T.H. [IpobremMa mMpaBOBOTO pPETYIUPOBAHHS 3JIOCTHOTO

YKJIOHEHHs OT ymiarel anuMmeHToB B P® // IIpaBoBoe perynupoBaHue oOmiecTBa: MpoOIeMsbl,
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[MTonmucaB 10 wmrons 1992 r. B Xenvcunku Jlexmapamuro «Hanexnasr u
MpoGIeMbI BpeMEHH TiepeMer»’, Poccust Takoke MOATBEPANIA CBOU 00M3aTeIbCTBA
coomoaatre 3axmtountenbHbld akT CBCE 1975 r. B o0nactu mpaB 4ellOBeEKa.
Taxum 00pa3oM, HOPMBbI, KOTOPbIE 3aKPEIUICHBI B MEX/TyHAPOJAHBIX aKTaxX, TOBOPSAT
O TOM, YTO BOMPOCHI YKPEIUIEHUS, MOAACPKKU U 3alUTHl CEMbH, OTAEIBbHBIX €€
YIEHOB U, NPEXJE BCEro, JUYHOCTH peOEHKa y>K€ JTaBHO BBIIUIM 3a MPEIEibl
TpaHMI] KaKOW-TMOO OJHOW CTpaHbl U MUMEIOT OCOOYI0 aKTyallbHOCTh. bombias
4YacTh W3 BBIIIEHA3BAHHBIX MEXIyHApOAHBIX akToB Obuia yTBepxkaeHa CCCP u
Poccueir, a  noToMy — OCHOBOIIOJNATalOIIME  HOPMBI  MEXAYHAPOIHOTO
3aKOHOJIATEIbCTBA B c(pepe 3allUThl CEMbU U JETEH JIeKaT B OCHOBE MPaBOBBIX
AKTOB BHYTPEHHETO 3aKOHOIaTEIbCTBA CTPAHBI.

OOpaTumcs K HaIlMOHAJIBHOMY 3aKOHOJATeNbCTBY PD, K TEM MOJ0KEHUSIM U
INPUHLMNAM, KOTOpbIE TMPOBO3IVIAIEHBI B  LENAX  3allUTBl CEMBU U
HECOBEPILIECHHOJIETHUX.

B cratbe 38 Konctutyuuu PO yTBepxaaercs, 4To CEMbs, MATEPUHCTBO U
JETCTBO HAXOMAATCS MOJI OXPaHOM rocygapcrna. 3a00Ta O JAETIX U UX BOCIUTAHUE
SIBJISIETCS] PaBHBIM IPABOM U 00513aHHOCTHIO POJIUTEINIEH.

B cootBerctBum co cr.1 CK P® cembs, 1eTcTBO, MAaTEPUHCTBO U OTLIOBCTBO
Haxomiarcss B Poccmiickonn denepanuu moj OXpaHou rocynapcrBa. B cemenHoM
3aKOHOJATEIbCTBE  YKAa3bIBA€TCSI O HEOOXOJUMOCTH  YKPEIUIEHHS CEMBbH,
OpraHu3allMi CEMEWHBIX OTHOIIECHUN HA YyBCTBaX yBa)XEHHUS M B3aUMHOU JIIOOBH,
B3aMMOIIOMOIIM W  OTBETCTBEHHOCTH TIEPEJ CEMbEM BCEX €€ YJICHOB,
HEJOMYCTUMOCTH TPOU3BOJIBHOTO BMEIIATENIbCTBA KOTO-TMO0 B Jiela CEMbH,
oOecrieueHuss OecrpensTCTBEHHOIO OCYIIECTBJICHHSI CBOMX IPAB WICHAMH CEMbH,
BO3MOXHOCTH CyJ1IeOHOM OXpaHbI 3THX mpaB. OpraHu3aius CeMEHHBIX OTHOIIEHUHN
peryaupyercs HUCXOoAs €3 TMPUHIUIOB JOOPOBOJBHOCTH OpayHOro COrO3a

JKCHIIWHBI 1 MY’KUMHBI, paBCHCTBA IIpaB CYIIPYI'OB B CEMbC, PCUHICHUA CEMEHMHBIX

NPUOPUTETHI M TIEPCIICKTHBBI: COOPHUK HAYYHBIX TPYJOB IO MaTepHajlaM MEXIyHapOIHOU
Hay4YHO-TIpaKTH4eckoi koHpepermuu. 2016. C. 9.
Jlumiomatnueckuit BectHuk. 1992, Ne 15 - 16. C. 19 - 24.
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npo0ieM 1mo 00OIOJHOMY COTJIACHIO, BAXKHOCTH CEMEHHOTO BOCIHUTAHUS JETEH,
3a00Thl 00 UX Pa3BUTUU U 0JIArOCOCTOSHUM, OOECTIEUEHUS! PUOPUTETHON 3AITUTHI
WHTEPECOB U MPaB HETPYIOCIIOCOOHBIX U HECOBEPIIEHHOJIETHUX YJICHOB CEMBHU.

Cornacao cT. 54 CK P® pebGeHkoM cumTaercs Ui, KOTOPOE HE JOCTHUIIIO
BO3pacTa COBEPIUICHHOJICTHS (BOCEeMHAIATH JieT). PeOCHOK Ha/elIeH MpaBoOM Ha
BOCIIUTAHUE CBOUMHU POJAUTENSIMU, OOECIIEUCHUE €r0 UHTEPECOB, MHOIOCTOPOHHEE
pa3BHUTHE, YBAKEHUE €0 YEJIOBEUECKOI0 JOCTOMHCTBA.

B coorBerctBun co cr. 65 CK P® pomurensckue mnpaBa HE JOJKHBI
peanu30BBIBaTLCS, HE COracysch ¢ MHTepecaMmu Jerel. [Ipeamer rinaBHoM 3a00ThI
ponuteneii — oOecrneueHne WHTEpecoB jaerei. OcCylIecTBissi CBOM TIpaBa,
POIUTENU HE OJDKHBI HAHOCUTH BpEJ NMCUXUYECKOMY M (U3HUECKOMY 3J0POBBIO
pebeHKa, ero HpaBCTBEHHOMY Pa3BUTHIO .

OpnHako BCTpPEYAIOTCS CEMbH, IJIE HE TOJBKO HE COOJIOJAIOTCS IMpaBa H
MHTEPEChl HECOBEPILIECHHOJIETHUX, HAPYLIAIOTCA YCJIOBHS HX BOCIHUTAaHUS U
00yueHHUsI, HO M HapyIIAIOTCs J1aXKe YCJIOBUS COJIEpKaHUsl eTeid. B ¢Bsizu ¢ ATuM,
3a HEHCTIOJHEHWE WJIU HEHAJIe)kKaIlee UCIOJIHEHUE 00s3aHHOCTEN 110 BOCITUTAHUIO
HECOBEPIIECHHOJIETHUX neren B 3aKOHOAATENbCTBE IpeAyCMOTpEHA
OTBETCTBEHHOCTh — KaK aJMHHHUCTPATUBHAs, NpeaycMoTpeHHas cT. 5.35 Kouxekca
Poccuiickoit  ®enmeparun 00 aAMUHUCTPATHBHBIX IMPABOHAPYIICHUSX  OT
30.12.2001 Ne195-®3 (B pen. ot 05.12.2017)? (naiee o tekcty KoAIl P®D), tak u
YTOJIOBHAs, IpetycMoTpeHHas cT. 156 YK PO.

[Io wmuenuro B.II. ®ununnosa, agMUHUCTpPATHBHAs OTBETCTBEHHOCTH
pOOWTENIEN WJIM WHBIX 3aKOHHBIX MPEICTABUTENIEN HECOBEPIICHHOJIETHUX 3a
HEUCITOJIHEHHE 00s13aHHOCTEN MO CONEPKAHUIO U BOCIIUTAHUIO JETEH MOHUMAETCS
KaK BHJI HOPUJAUYECKON OTBETCTBEHHOCTH, KOTOPBIM COCTOMT B MNPUMEHEHUU
YIOJIHOMOYEHHBIMH OpraHaMu Wi cynabeidl, B cooTrBeTcTBUU ¢ KOAIl PO,

AIMHUHUCTPATUBHOT'O HAKA3daHHWA 34 BHUHOBHOC ACAHUC, T.C. HCUCIIOJIHCHUC WHIIH

YXapnamos B.C. CoBepIICHCTBOBAaHHE YrOJIOBHO-TIPABOBOIl OXPAHbI BHYTPHCEMEHHBIX
otHomenwuii // CoBpemennoe mpaso. 2015. Ne 7. C. 118.
2 Cobpanue 3akononatenbetBa PO. 2002, No 1 (u. 1). Cr. 1.
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HEHAJISKAIEEe UCIIOJHEHNE O0S3aHHOCTEN 110 COACPKAHUIO U BOCIIUTAHUIO ACTEH
POIWTENSIMH WIM JPYTMMH 3aKOHHBIMHM TIPEJCTABHTEISAMH . Pomutenmn u
3aMEHSIONINE MX JULA HECYT OTBETCTBEHHOCTh HE 3a MPOTUBOIPABHBIE NEHCTBUS
HECOBEPILICHHOJIETHUX, a 3a OTCYTCTBME HAJIECKAILEr0 KOHTPOJIL Haa HX
IOBEJICHUEM, TaKUM 00pa3oM, HET OTBETCTBEHHOCTH 3a Uy)XXYIO BUHY, a JIUIIb 32
CBOIO, POJUTENBCKYIO.

[TonobHoe anMUHUCTPATUBHOE HApPYIICHHUE MPaB POAUTEISIMHU WIH APYTUMU
3aKOHHBIMU TPEACTABUTEISIMH, HANPUMEDP IONEUUTEISIMU WA yCHIHOBUTEISMU,
MOXET COBEPIIATHCSA KAK MO0 HEOCTOPOKHOCTH, TaK U YMBIIIJIEHHO. 3a4acTyl0 OHU
Y HE ITIOHUMAIOT, YTO CBOUM IIOBEICHUEM COBEPLIAIOT IPOTUBONPABHBIC ITOCTYIIKH,
YHIEMJISIOIIME MpaBa MX HECOBEPIICHHOJIETHUX  JIETE€W, YCTAHOBJICHHBIC
3aKOHOJATEIbHBIMU aKTaMHU. JTO aJIMHUHHCTPATUBHOE HApYIIEHHE IIpaB, KOTOPOE
CBSI3aHO C HEHAJJIeXkKAIMM MCIIOJIHEHWEM WJIM HEUCIOJIHEHHEM OO0S3aHHOCTEW IO
COZIepKaHUI0, OOYYEHHIO, BOCIUTAHUIO, 3aLIUTE IMPaB M 3aKOHHBIX HHTEPECOB
HECOBEPIICHHOJIETHUX, KOTOpbIE coBepIIaloTcsi B Buae OesneiictBus. [lomobHoe
Oe3neiicTBUE HE MNpPUYUHSAET (PUINYECKUIl Bped HECOBEPLIEHHOJIETHEMY, HO
cyObeKTaMH  aJIMUHUCTPATUBHOIO MPAaBOHAPYIIEHHUS IPHU3HAIOTCA  TOJBKO
POIMTENN WIHM UX 3aMEHSIOIIME JINLA.

Kak ormeuaror U.H. MBanenko, /I.P. McaeBa npaBoHapylmeHueM CUUTAETCSA
caM ()aKT HEUCTOJHEHMs] WJIM HEHAIJEeKAaIlero MCIOJHEHUS MPEeayCMOTPEHHBIX
3aKOHOM OO0SI3aHHOCTEH, HE3aBUCUMO OT HACTYIUICHHMS] KaKUX-TUOO BpEIHBIX
nocnencTsui. JlaHHOe€ aIMHHMCTPATUBHOE IPABOHAPYLIEHWE OTHOCUTCA K
KaTeropuu uimmxcs. Jlatoil ero coBepiueHns CUUTAeTCs IEHb BBIABICHUS (aKTa

(COOBITHS) IPABOHAPYIICHHS.

Y®ununnosa B.II. AJIMMHHUCTpAaTUBHAasi OTBETCTBEHHOCTb POJUTEIEH WIM HHBIX
3aKOHHBIX IPEACTABUTENIEH 3a HEHCIIOIHEHHE O0SI3aHHOCTEN MO COACPKAHUIO M BOCIHUTAHUIO
HecoBeplIeHHoNIeTHUX aeTell / BectHuk Poccuiickoro ynusepcutera koonepauuu. 2017. Nel.
C. 144.

2 Hsanenxo U H.,, Ucaeea /[.P. AnMUHUCTpaTUBHAasi OTBETCTBEHHOCTh 332 HEHCIIOJHEHUE
POIUTENSIMU UM MHBIMU 3aKOHHBIMU IPEJICTABUTENIIMU HECOBEPLICHHOJIETHUX OOS3aHHOCTEH
[0 COJEP)KAaHUIO M BOCIUTAHMIO HecoBeplleHHoJeTHUX // Hayka, oOpa3oBaHue, 0OIIECTBO:
TEHJACHIIMM U TEpPCHEKTUBBI pa3BUTHA: cOOpHUK MarepuanoB |ll mexnayHaponHoil HaydHO-
npaktudeckoit kongpepenun. 2016. C. 293.

14



OCHOBHBIM OTJIMYUTEIbHBIM KPUTEPUEM HACTYIUICHUS] aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 32 HEHCIOJHEHHUE WU HEHAJIEKAIEEe UCIIOJIHEHUE POAUTEISIMU
WIM WHBIMU 3aKOHHBIMU NPEJICTABUTENIIMU HECOBEPIICHHOJETHUX 00s13aHHOCTEN
0 COACpX aHHIO, BOCIHMTAHUIO, OOYYEHMIO, 3allUTE€ IpaB U HHTEPECOB
HECOBEPILIECHHOJIETHUX, B OTJIMYHUE OT YTOJIOBHOM, SIBJSETCS OTCYTCTBUE TPU3HAKOB
KECTOKOro OOpalieHus ¢ JEeThMH.

Takum o006pa3oM, MOABOAS UTOTHU HCCIIEJOBAHMUS HCTOPUYECKOrO 0030pa
POCCHUICKOTO  YTOJOBHOTO  3aKOHOAATENbCTBA O NPECTYIUIEHUSX MPOTHUB
HECOBEPIICHHOJETHUX, OTMETHUM, YTO OHO TIOCTOSIHHO pa3BUBAJIOCH U
COBEPLIEHCTBOBAJIOCh. YTOJIOBHO-IIPABOBAsl OXpaHAa CEMbH BCTpeyaercs yxe B XI—
XII Bekax. Murtepechl u mpaBa peOeHKa CTajdd OOBEKTOM YIrOJOBHO-IPABOBOM
OXpaHbl 3HAYUTEIIBHO 103Ke. [IepBOHAYaIbHO OXPAaHSIIOCH JIUILIb IIPABO HA KU3Hb.
[ToctrenenHo OecrpeAenbHOE TMPaBO POJUTENECH 1O OTHOIIEHUIO K JACTSIM
ociabeBajo M, caMO€ TJIaBHOE, CTaJl0 OIPAaHWYMBATHCA paMKaMH 3aKOHa.
3HAYNUTEIBHBII NPOrpecc B Pa3BUTUH YTOJOBHOIO 3aKOHOJATEIbCTBA MPOU3OILET
C IPUHATHEM YJOKEHUE O HAKA3aHUAX YTOJIOBHBIX M HCIPABUTENBHBIX 1845 T.
Honras pabota yueHbIX U npakTukoB XIX - Had. XX BB. 110 COBEPIICHCTBOBAHUIO
YTOJIOBHOT'O 3aKOHOJATENBCTBA, HAIIIA CBOE OTPAKEHHUE B CUCTEMATU3UPOBAHHOM,
LEJOCTHOM CHUCTEME HOPM, OXPAHSIOIIUX HWHTEPECHl HECOBEPIICHHOJIETHHX.
Onnako B COBETCKOM YrOJIOBHOM 3aKOHOJATEJBCTBE  JIOPEBOJIFOLIMOHHBIN
3aKOHOJATENbHBIA OMNBIT MO MOJUTUYECKUM MOTHBaM ObL1 oTOpoiueH. [Ipusnanue
IpaB M HHTEPECOB PEOEHKAa CaMOCTOATEIbHBIM OOBEKTOM YIOJOBHO-IPAaBOBOM
OXpaHbl O3Hauajgo Obl OQUIMATLHOE 3asBJICHHE TOCyJapcTBa O HAIWYUU
NOCSTaTeNbCTB HA HUX, UTO B paAMKaX COBETCKOTO peXHMa ObLJI0O HEBO3MOXHO, TaK
KaK CBHUJCTEIBCTBOBAIO OBl O HEIOPEKTUBHOCTH WHBIX TMPABOBBIX U
0O0IIIECTBEHHBIX Mep oOecreueHrs 0€30MacHOCTH IETEH.

B Hacrosimiee BpeMs HEBBINOJHEHHE OOA3aHHOCTH IO BOCIUTaHUIO
HECOBEPIIECHHOJIETHETO  JETaJbHO  YPETYJIMPOBAHO  3aKOHOJATEIBCTBOM, B

4acTHOCTH CT. 156 YK PO.
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I'naa 20 YK P® obocHoBanHO BKIIFOUeHA B pazjaen 7 Ocobennoii yactu YK
P® «O mnpecTymieHusX NOPOTHB JIUYHOCTH», TAaK KaK BXOJAIIME B HEe
MPECTYIUICHUSI MOCITAl0T HA MHTEPECHl CEMbU U HECOBEPIICHHONETHUX. OIHAKO
pacrojoKeHue riIaBbl Ha nociaegHeM mecte B pazgene, cuutaer WU.C. OcukoBa, He
B MOJIHOM Mepe MO3BOJISIET OTPa3uTh OOIIECTBEHHYIO OMACHOCTh BXOJAIIUX B HEe
nesauil. Kak npaBuno, B YK P® rnaBsl (1 pa3jiensl) pacionoKeHbl B 3aBUCUMOCTHU
OT 3HaYMMOCTH TOT'O WJIM MHOTO OOBEKTa yroJIOBHO-IIPABOBOW oxpaHbl. HaB3risa
YYEHOIr'0, BPEAOHOCHOCTh IMPECTYIUICHUA NPOTUB KOHCTUTYLIMOHHBIX IpPaB U
CBOOOJI YeJIOBEKa M Tpa)xKJaHWHA TOpa3/o MEHbIIE, YeM MPECTYIUICHUW MPOTHUB
CEMbU U HECOBEPILIEHHOJIETHUX, O YEM CBUICTEIBCTBYIOT (B TOM YHCIIE) CAaHKIIMH
COOTBETCTBYIOLIUX CTaTEW, a 3HAYUT BAKHOCTb LIEHHOCTEH, OXPAHIEMbIX TIJIaBOM
20 YK PO, BbIIIE".

[IpeacraBumM o0ONIyI0 XapaKTEPUCTUKY COCTABOB MPECTYIIEHUW MPOTUB
CEMbH U HECOBEPILICHHOJIETHHUX.

PonoBoii 00beKkT (yKa3aHHBIX NPECTYIUICHHI) — OXpaHseMble TpaBa H
CBOOO/IbI IMYHOCTH.

BunoBoit 00beKT — OXpaHsieMble UHTEPECHI CEMbH M HECOBEPIIICHHOJIETHUX..

HenocpencrBennsiii  00beKT (rpynmna MPECTYIJICHUWH, MOCSATAIONIMX Ha
bu3nueckoe W TICUXMYECKOE Pa3BUTHE HECOBEPIICHHOJCTHUX) — HOPMAaJbHOE
dbu3nueckoe M TCHUXUYECKOE Pa3BUTHE M BOCIHUTAHUE HECOBEPIICHHOJIETHETO.
HenocpenctBeHHblii 00beKT (IpyIina MPEeCcTYIJIEHUH, MOCATaIUX Ha UHTEPECHI
CEMbH W YCTOSIBIIMECS OOIICNPU3HAHHBIE MpaBUIa CEMEUHBIX OTHOIICHUM) —
OPUHATBIA B OOIIECTBE MOPSJAOK CEMEWHBIX OTHOLICHUH, WHTEPECHl CEMBH,
OXPAaHSIEMbIE TOCYIaPCTBOM.

OObeKkTHBHAST CTOpOHA OONBIIEH YacTH Ha3BAaHHBIX BUOB MPECTYIUICHHUM

nposiBisiercst B dopme nerictBusa (ct.150-153), moxer u B popme Oe3nericTBus

(ct.156, 157 YK PD).

1 . .
Ocukosa HU.C. TlpoGnembl 3aKOHOJATENbHOW pErIaMEeHTallud MPECTyIUIEHUH MPOTUB
CEMbU M HECOBEPIICHHOJCTHUX U IyTH WX pa3pelieHus // DICKTPOHHBIA BECTHUK POCTOBCKOTO
COIIMAIbHO-?KOHOMUYECKOro nucrtutyta. 2015. Ne3-4. C. 875.
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CocTtaB mnpecTyIieHHd NPOTUB HECOBEPIICHHOJETHUX M CEMbHU SIBIIAETCA
(dbopManbHbIM, OKOHYEH C MOMEHTA BBITIOJIHEHUSI JIEIHUS, YKa3aHHOTO B HOpMax
crareu.

Hmerorcst cocTaBbl, Iie B KauecTBe 00s3aTeIbHOrO NMPU3HAKa 0ObEKTUBHON
CTOPOHBI YKa3bIBAETCS HA CMIOCOO COBEpILICHUS MpecTyIuieHus (yrposa, odeianue,
obman, 4.l ct. 150 YK P®; x)ectokoe oOpamieHHUEe C HECOBEPIICHHOJIETHUMH,
cT. 156 YK PO).

YMbIIeHHONH (OpMON BUHBI XapakTepu3yeTcsi CyObeKTHBHasi CTOpPOHA
npectymyieHud. B kauecTBe 00s3aTENbHOrO NMpU3HAKA B HEKOTOPBIX CIydyasx B
crathsix YK P® yka3piBaeTCs MOTHUB COBEpIICHHUS MPECTYIUIEHUSI (KOPBICTHBIE
noOyxaenus, cr. 154 YK P® — «He3akonHOE ynouepeHue (yChIHOBICHHUE)).

CyObeKT mpecTymieHus — KakK MpaBHiio, (U3MYECKOe BMEHSEMOE JIMIIO,
BO3pACT YIOJIOBHOW OTBETCTBEHHOCTH ¢ 16 ner. B HEKoTOpeIX cocTaBax
YCTaHOBJIEHBI MPHU3HAaKU cnenuanbHoro cyowekra (cr. 150, 151.1, 156, 157 VK
P®); B npyrux - Kak MpU3HAKU OOIIETO, TaK U CIENUATBLHOTO cyOBhekTa (cT. 154,
155 YK P®)",

B 10KTpHHE YroJIOBHOTO HpaBa OTMEYAETCS, YTO IO BOMPOCY O CYIIHOCTH
MPECTYIUIEHUH, cocpenoToueHHbIX B I 20 YK P® Her eguHcTBa B3IUISIOB, KaK
HET ¥ €IMHOU KJIacCU(PUKALUU ITUX HpeCTyHHeHHﬁZ.

Tak, T.B. AOGnympmsiHoBa, HM.I1. AcaHoBa mpemararoT BCE COCTaBbI
MPECTYIUICHUH, KOTOPhIE HAIPaBJICHbl MPOTUB CEMbU (CEMEHHBIX OTHOIIEHUN),
pacrnpenenuTh Ha 1B€ OONbIINE TPYIIIbL:

— BHyTpUCEMEHHble KOH(DJIMKTBI ¥ BbIpAaCTalOUIMe Ha MX TI0YBE
MPECTYIUICHUS, C 0COOBIMH CYOBEKTaMHU — YJICHAMH CEMBH;

— HamnpaBJICHHbIE BOBHE, COBEpIIEHHbIE CYOBEKTaMU, KOTOpPbIE HE

OTHOCATCA K WICHAM CCMbH HOTCpHGBHICﬁ CTOPOHBI, HAIIpUMCP, ITIOAMCHA pe6eHKa.

'Cepeones B.A. Kpanudukanust NpecTyINCHWH NPOTHB JTMYHOCTH:  yd4eGHO-
METOIMYeCcKOoe mocodue st cTyAeHToB. Ap3amac, 2017. C. 128.

ZKopmynoea E.A. Knaccudukamus npecryieanii . 20 YromoBHoro kojekca PD //
BzaumoneiictBue Hayku u oOmiecTBa: mpoOIeMbl W TEPCIEKTUBBI: COOPHHMK cTaTei
MexayHapoaHO# HaydHO-TIpakTHdeckoi koHdepenuuu (1 mapra 2016 T, r. Yda). B 4 4. Y.3.
Yda: ADTEPHA, 2016. C. 100.
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OTnenbHO  MOTYT — pacCMaTpHUBaTbCs  COCTABbl  NPECTYIUIEHMHM  IIPOTHUB
HECOBEPIICHHOICTHHX

B ocHOBaHMHM paccCMOTPEHHOW KiaccU(PUKAUMU MPECTYIUIEHUA 3TOM
KAaTerOpuu - BHYTPH (B CEMbE), BOBHE (IPOTUB CaMON CEMbU) - HAXOAUTCS MOTHB.
Haubonee pacnpocTpaHeHHbIE MOTHUBBI 3TOIO BHUJIA MPECTYIUICHUM: XyJIUTaHCKUE
noOy>KJIeHUsI, MECTh, KOPBICTh, 3aBHCTb, PEBHOCTh M WHBIC MOJOOHBIC MOTHBBI.
MoOTHBBI BHYTPUCEMENHBIX MPECTYIICHUN MOYKHO Pa3feisaTh OT CAMbIX MEJIKUX 10
KPYIHBIX (JINYHAs HEMPHS3Hb, CCOPA, PEBHOCTD, MECTh, 061/1a)°,

CoryracHO TpaAUIIMOHHON KJIAaCCU(UKAITUU B 3aBUCUMOCTH OT OCOOCHHOCTEH
00BbEKTa BCe MPECTyIHBIE ACSTHUS, KOTOpbIE SIBISIIOTCA NpenMeroMm riasel 20 YK
P®, moxHO pacnpenenuTs Ha JBE TPYNIbL: MPECTYIUIEHUS, IOCATAIONIME HA
HOpMalbHOE (U3MUECKOe U TCHXMYECKOE pPa3BUTHUE HECOBEPLICHHOJETHHUX, U
NPECTYIUIEHUS, TMOCATAalONIME HAa  MHTEpPEChl CEMbH U YCTOSBIIMECS
oOLIenpU3HaHHbIE IPABUIIA CEMEMHBIX OTHOIICHHIA.

Hcxons u3 Toro, 4to 0ObEKTHl Ha3BaHHBIX TPYII MPECTYIUIEHUH 001aatoT
3HAUYUTEJIbHOM CrieliM(pUKOM, B POCCUIUCKOMN YrOJIOBHO-IIPABOBOM JIMTEPATYPE J1aKe
BHOCSITCSL TIPEUIOKEHUS O (POPMUPOBAHUU JBYX CamMoCTOsATENbHBIX riaB YK P®.
Tak, JI.B. CaeHkO mHUIIET: «...MPEACTABISIETCS IEIECO00pa3HbIM, YUYUTHIBAs
0COOEHHOCTH OOBEKTa ¥ CHOCOOBI TIPABOBOTO PETYJIMPOBAHUSA, Pa3ICIUTh
YKa3aHHbIE TPYIIbl M, COOTBETCTBEHHO, BKIIKOYWTH HOBBIE IaBbl B YK PO
(OTHEeNbHO MPECTYIJIEHUSI NPOTUB CEMbH M CEMEWHBIX OTHOILIEHUW, OTIEIBHO
MPECTYIUICHHs] TIPOTHB HECOBEPIICHHONETHHX)» . BBICKA3bIBAIOTCS M HHBIC
MHeHus. B  wactHoctn, FO.E. IlynoBoYkwH cuuTaer, 4Yro BCE JESHUSA,
OTBETCTBEHHOCTb 3a KOTOPBIE HBIHE NPEAYCMOTpPEHA B cTarhbsax riaBsl 20 YK PD

«HpeCTynHeHHﬂ IIPpOTUB CCMbH M HCCOBCPIICHHOJICTHHX)», B IICPBYIO OYCPCAb

Y460ynomanosa T.B., Acamosa M.II. OUBIT POCCHIICKOrO COBPEMEHHOTO YTOJOBHOTO
3aKOHOJATENbCTBA B 3AIIUTE CEMBU OT MPECTYMHBIX MocsraTenscTs // FOpunuyeckue uTeHUs:
MaTepHuasbl 3a04HON Hay4qHO-TIpakTHueckoi koHdepenuuu. 2016. C. 37.

2Caenxo JI.B. O BiusHuK [IPaBOBOM KyJBTYpbl Ha pEryJIMPOBAHUE CEMEUHBIX
otHomrenuii // [TpaBoBast kymeTypa. 2013. Ne 2 (15). C. 133.

%Caenxo JI.B. OcobeHHOCTH OXpaHbl HHTEPECOB CEMbU (CEMEHHBIX OTHOILEHHI)
YTOJIOBHO-TIPABOBEIMH  cpeacTBaMu: omnbIT crpaH-ydactHuny CHI' // BectHuk IloBomkckoro
uHCTUTYyTa yrpasiueHus. 2014. Ne 4. C. 39.
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SIBJISIFOTCSL  NPECTYIUICHUSIMH,  MOCATAIONIMMUA ~ HMMEHHO  Ha  pPa3BUTHE
HECOBEPIIECHHOJIETHUX, & HHTEPECHI CEMBH IIPU 3TOM SABJISETCS JOMOIHUTEIbHBIM
uiu GhaKyJIbTaTUBHBIM 06beKTOM .

K mnepBoii rpymnme OTHOCAT TakWe MPECTYNHBIE ESHUSA: BOBJICUYEHUE
HECOBEpIIICHHOJIETHEr0 B coBepiieHue mnpecrymienus (cr. 150 YK P®d),
BOBJICUCHIE HECOBEPIIICHHOJICTHETO B COBEPIIICHUE aHTHOOIIECTBEHHBIX ACHCTBUI
(ct. 151 VYK P®), po3HuuHass mpoJaka aJKOTOJIbHONW  MPOAYKIUHU
HecoBepiieHHoneTHUM (cT. 151.1 YK P®); HeucnonHeHue oO0s3aHHOCTEN MO
BOCIIUTAHUIO HECOBEPILIEHHOJIETHETO (CT. 156 YK PD).

Bo BrTOpyro rpymnmy BKIHOYAKOT CIEAYIOIIME MPECTYyNHbIE [ESHUS B
OTHOIIIEHUU CeMbU: MoaMeHa pedenka (ct. 153 YK P®), nezakoHHOE yaouepeHue
(ycpiHoBnenue) (ct. 154 VYK P®), pasrnamieHue TalHBI — yI0YepEHUs
(yeeinoBnenus) (cr. 155 VYK P®), Heymiara cpeacTtB Ha COACpIKaAHHUEC
HETPYA0CHOCOOHBIX poauTeneit unu aereit (cr. 157 YK PO).

Ha cerogusimHuii  meHb HAOMIOMAETCS CHUDKEHHWE KOJIMYECTBA  JIHII
OCY’KJICHHBIX, 33 COBEPIICHUE MPECTYIUICHUI MPOTUB HECOBEPILIEHHOJIETHUX. TakK,
B 2016 roxy 6su10 ocyxneno 2330 nuil, uro Ha 15,2% wmensine, yem B 2013 roay

(mpuitoxenue A).

YTyoosouxun FO.E. OTBETCTBEHHOCTD 33 MPECTYIUICHHS POTHB HECOBEPIICHHOICTHEX. -
CII6.: FOpuanueckuit nentp [pecc, 2002. C. 85.

2 Oruer o gncre OCY>XJIEHHBIX 10 BceM cocTaBaM mnpectymieHuit YK P® 3a 2013-2016
rr.  [Dnextponsslii pecypc] // CyneOnsnii nenaprament P®D. Mocksa: 2017. Pexum mocrymna:
http://www.cdep.ru/. — 3aru. ¢ sxpana.
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IHPUJIO’KEHUE A

AHanm3 CTaTUCTUYECKUX JAHHBIX 10 MPUBJICUYECHHUIO K YTOJIOBHOM
OTBETCTBEHHOCTH 3a MPECTYIUICHUS IIPOTHUB CEMbH U HECOBEPIICHHOJICTHUX Ha
tepputopuu PO 3a mepuon 2013-2016r.r. (uen.)

CocTtaB 2013 r. 2014 r. 2015 . 2016 . 2016r.B
MPECTYIUICHUN % k 2013
T.
Bosieuenune 492 402 442 442 89,8

HECOBEPIICHHOJETHETO B
COBEpUICHHE MPECTYIUICHUS
(ct. 150 YK POD)

Bosineuenune 160 146 186 180 112,5
HECOBEPIIICHHOJICTHETO B
COBEpIICHHE
aHTHUOOIIECTBEHHBIX
neiictuii (cT. 151 YK PO)

PosHnanHas mpomaxa 363 299 302 523 1441
HECOBEPIICHHOJIETHUM
AJIKOTOJIbHOM MPOAYKIMHU
(ct. 151.1 YK PD)

Heucnonaenue 1732 1211 1287 1185 68,4
00s3aHHOCTEH 1O
BOCITUTAHUIO
HECOBEPIICHHOJIETHETO (CT.
156 YK P®)
Hroro 2747 2058 2217 2330 84,8

N.C. OcukoBa OTMEYaeT, YTOHECMOTPS] HA 3HAUYUTENbHYI JIUHAMHUKY
CHIKEHHSI KOJIMYECTBA JIUL, OCYIEHHBIX 32 COBEPIICHUE NMPECTYIUICHUI MPOTUB
HECOBEPIICHHOJETHUX, AaKTyaJIbHOCTh 3alUThl KX MpPaB OCTACTCS TIJIABHBIM
3aJI0TOM YCIIEITHOTO Pa3BUTHSI JICTEH M UX COLMATIU3AIMK B 00IIeCTBE. YKA3aHHOE
CHUKEHUE COCTOSHMSI MPECTYMHOCTH OOYCJIOBJIEHO CJHEAYIOIUMU (PaKTOpaMHu:
CJIOKHOCTh KOHCTPYKIIMM OOBEKTUBHOM CTOPOHBI COCTABOB MPECTYIUICHUH (CT.
151.1, 156 YK P®), oTrcyTcTBHE HOPMATUBHO 3aKPETUICHHBIX IpaHUIl (PU3UUECKOTO
BO3JICMCTBUSI B OTHOIIIEHUH HECOBEPIICHHOJIETHETO M €IMHOTO IMOJX0Jia OPraHOB
BHYTPEHHHX [I€Jl, IPOKYpaTypbl U CyJeld K TOJKOBAHUIO OTIEIbHBIX IMPU3HAKOB
COCTaBOB MPECTYIUICHUH, OJIAHKETHBINA XapaKTep AUCHOo3uLni cocTaBoB (ctT. 151.1,

156 VYK P®), nHegocToBepHOCTh JHUOO H3MEHEHUE TMOKa3aHUM, JTaHHBIX
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HECOBEPILICHHOJIETHUMH IPEACTABUTEISIM OPraHOB BHYTPEHHHUX JEJ, B CHILY
JABJICHUSI CO CTOPOHBI POAUTENEH JIMOO CBOEr0 NCUXUYECKOro cocTostHUs (cT. 150,
151 VYK P®). Taxxe 3HauuTenbHas JOJsA  MPECTYIUIEHUH  MPOTHUB
HECOBEPILIECHHOJIETHUX HOCUT JIATEHTHBIM XapakTep H, B CBOK O4Yepelb,
CYIIECTBEHHO MCKAXAeT CTATHCTHUECKHE TOKA3aTelN .

Haubonpmuii ynenbHbI BeC B CTPYKTYpE OCYXKICHHBIX 3a MPECTYIUICHUS
IIPOTUB HECOBEPILIECHHOJIETHUX 3aHMMAIOT IPECTYIUIEHUS, NMPELyCMOTPEHHBIE CT.
156 VYK P® — HeucnojHeHHe  OO0S3aHHOCTEW MO  BOCIHMTAHMIO
HecoBepiieHHoeTHeTo. B 2016 romy mdons JUIl OCYXKISHHBIX 3a Takue
IPECTYIUICHUS B CTPYKTypE OCYXICHHBIX JIMII 3a IIPECTYIUICHUS IPOTUB

HecoBepieHHoneTHUX coctaBuia 50,8% (npunoxenue b).

IMPUJIOKEHUE b

CTpyKTypa JHIl, OCYACHHBIX 3a MPECTYIUICHUS ITPOTUB
HECOBEPILIECHHONETHUX Ha Tepputopuu PO 3a 2016 r.r. (%)

Cronbenl |

cT. 150
cr. 151
cT. 151.
cT. 156

M cT. 150 YK PO
. HcT. 151 YK PO yTON AManasoH
22,40% cT. 151.1 VK PO

M cT. 156 YK PO

1 . .
Ocukosa HU.C. TlpoGnembl 3aKOHOJATENbHOW pErIaMEeHTallud MPECTyIUIEHUH MPOTUB
CEMbU M HECOBEPIICHHOJCTHUX U IyTH WX pa3pelieHus // DICKTPOHHBIA BECTHUK POCTOBCKOTO
COIIMAIbHO-3KOHOMUYECKOro nucrtutyta. 2015. Ne3-4. C. 877.
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2. YTOJIOBHO-TIPABOBOU COCTAB HEUCITIOJIHEHUA
OBSA3AHHOCTEM ITO BOCITUTAHUIO HECOBEPIIEHHOJIETHEI'O

2.1. OObEeKTUBHBIC PU3HAKK HEUCIIOTHEHHS 00s13aHHOCTEH 10 BOCITUTAHUIO

HCCOBCPIICHHOJICTHECTO

OcHOBHOI 0OBEKT MpecTyIUieHus, npeaycMorpeHHoro cr. 156 YK PO, -
OOIIECTBEHHbIE OTHOILEHHUS, KOTOpbIE CBA3aHbl C 00ECHEYEHHEM HOPMaJIbHOTO
pa3BHUTHS HECOBEPIICHHOJETHEr0 M ero BocnuTaHus. I[lpm 3TomM BocnurtaHue
paccMaTpuBaeTcsd  Kak  I€JICHANpPaBJICHHbIA,  CHCTEMAaTUYECKHl  IpoILecC
(GbopMHpOBaHUS JIMYHOCTH C LENbI0 MOJArOTOBKM €€ K AaKTUBHOMY YYacTHIO B
OOIIIECTBEHHOM, TPOM3BOACTBEHHON W KyJIbTypHOU >Ku3HU. OO0S3aHHOCTHIO
POAUTENEN U UHBIX YHNOMSHYTBIX JIMI] B CTAaTh€ SIBJIISIETCS HE TOJIBKO BOCIUTAHHE
HECOBEPILECHHOJIETHUX, HO U OXpaHa UX IpaB U 3aKOHHBIX MHTEPECOB, a TaKkKe
3a00Ta 00 UX COJEP>KaHUM.

HenocpenctBeHHblll 00BEKT MPECTYIUICHUS, TPELyCMOTpEeHHOro cT. 156 YK
P®, — 5310 oOOUIECTBEHHBIE OTHOIICHHUS, KOTOpPHIE OOECIEYMBAIOT MPABO
HECOBEPILECHHOJETHET0 Ha 3a00Ty M BOCIUTaHUE, HEOOXOIMMBIE Il €ro
HOPMaJIbHOTO pPa3BUTHA M OOECIEUMBAIOIIME ICUXUUECKYI0O WU TEJIECHYIO
HENIPUKOCHOBEHHOCTh HECOBEPIIEHHOJIETHETO, Y€CTh, CBOOOAY M JOCTOMHCTBO
JMYHOCTH HECOBEPILIEHHOJIETHETO.

@DakynbTaTUBHBIM HEMOCPEICTBEHHBIH OOBEKT TaKOro MPECTYIUICHUS
BBICTYTIAIOT OTHOULIEHUS, KOTOpbIE 00ecreynBaoT TEJIECHYIO
HEMPUKOCHOBEHHOCTh, 3[I0POBbE U KH3Hb, JOCTOMHCTBO U CBOOOJY, IOJIOBYIO
CBOOOJy M TMOJOBYIO HENPUKOCHOBEHHOCTh JUYHOCTU. OOs3aTeIbHBIN MpU3HAK
COCTaBa yKa3aHHOTO MPECTYIJICHUS, TECHO CBSI3aHHBIA C €r0 OOBEKTOM, SIBIISETCS
NOTEpIEBIINKA, B KadeCTBE KOTOPOrO MOXET ObITb NpPHU3HAH  TOJBKO

HeCOBepmeHHoneTHHﬁl.

! Kommenrapuii k YronoBHoMmy konekcy Poccuiickoii @eneparun (moctaTeidHbIi) / O
pen. A.B. bpuinanrosa. M.: IIpocnekr. T. 1, 2015. C. 790.
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OObekTuBHAsE CTOPOHAa paccMaTpUBAEMOT0 MPECTyIUIEHUs 00paszyeTcs
B3aMMOCBSI3aHHBIM COBEPIICHUEM CJICTYIONINX 00IIECTBEHHO OMACHBIX MOCTYIKOB:

— HEUCITOJHEHUE WM HEHaJJIeKallee HCIOJHEHHE OO0sf3aHHOCTEH IO
BOCIIUTAHUIO  HEcOBeplleHHosieTHero  (Oe3aeiicTBuE)  uMes  peajbHYIO
BO3MOKHOCTh UCIIOJIHEHUS;

— JKECTOKOE OOpalleHue ¢ HUM KaK CIioco0 COBEPIICHHS JAHHOTO JESHUSI.

N3-3a OoTCYyTCTBUS OAHO3HAYHBIX MOHATHM B AHAIM3UPYEMOM YTOJIOBHO-
PaBOBOKM HOPME TOPOXKIAIOTCS  CJIOKHOCTH B  NPAaBONPUMEHUTEIBHON
JNEATEIbHOCTH, KOTOPBIE MPENSATCTBYIOT €€ MPAaKTUYeCKOW peanuszauuu. W 31ech
HEOOXOMMO YETKO OMpPEAeNUTh, YTO COOO0M MpEeCTaBIsSeT MPOIECC BOCTUTAHUS
HECOBEPIIECHHOJETHUX. OTrpaHUYUTh BOCIUTAHUE OT HACWIHS U KECTOKOTO
oOpallleHHsI C IETbMU, a TAKKE PACKPBITh COJICPKAHUE OHATUN «HEUCIIOJIHEHUE U
HEHaJ[JIeXkKanee UCIIOJTHEHUE o0s13aHHOCTEM 1o BOCIIUTAHUIO
HECOBEPILIEHHOJIETHETO).

HopMbl KOHCTUTYLIMIOHHOTO, TPAXKIAHCKOTO U CEMEMHOT0 3aKOHOAATEIbCTBA
IpeaycCMaTpuBalOT OOSI3aHHOCTH  POJAMTENEH, YCHIHOBHUTENEH, OINEKYHOB U
MIOTEYUTENEN IO BOCIUTAHUIO HECOBEPIICHHOJIETHHUX.

Koncturymuss PO (4. 2 cr. 38) mpoBosrnamaer 3a00Ty O JETAX U UX
BOCIIUTAHHUE KaK PaBHOE MPABO U O0SA3aHHOCTh pojuTeNield. B cOOTBETCTBUHU CO CT.
63 CK P® Bocnurtanme peGeHkKa — 3TO HE TOJBKO MpPaBO, HO U OOA3aHHOCTH
pPOAUTENEHN, OHU HECYT OTBETCTBEHHOCTDH 3a BOCIIMTAHUE U PA3BUTHUE CBOUX JIETEM.
Ponurenu o00si3aHbI 3a00TUTHCS O TCUXWYECKOM U (PU3MUECKOM 3J0pPOBHE, O
HPaBCTBEHHOM U JyXOBHOM Pa3BUTHU CBOUX JIETEM.

O0s13aHHOCTH POJAUTEIICH MO BOCIIUTAHUIO CBOUX JETEH KOPPECIOHAUPYIOT C
npaBaMu peOEHKa, KOTOpbI€ 3aKperieHbl, B 4acTHOCTH, B cT. 54 CK PO, B
COOTBETCTBUM C KOTOPOWM KaXabld pEOCHOK HAJEeNeH NPaBOM KHUTh U
BOCIIUTHIBATHCS B CEMbE, HACKOJIBKO 93TO BO3MOXKHO, MPAaBOM 3HATh CBOUX
ponuTenei, mMpaBoM Ha HMX 3a00Ty, MPaBOM HA COBMECTHOE IPOKHUBAHHE C
POAMTENSIMHU, WCKIIIOYasl clly4ad, KOrjJa 3TO NPOTHUBOPEYHUT €ro HHTEPECaAM.

PebeHok mMeeT mpaBa Ha BOCIHMTAHME CBOUMH POJIUTEISAMHU, OOECIIEYEHUE €ro
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WHTEPECOB, MHOTOCTOPOHHEE  pAa3BUTHE, YBAXKEHUE €ro  YEeJIOBEYECKOIO
JIOCTOMHCTBA. B 00s13aHHOCTH 1O BOCHHUTAHUIO HECOBEPILIEHHOJIETHUX BXOJHAT,
TakuM 00pa3oM, 3a00Ta O MCUXUYECKOM, (PU3HMUECKOM, HDABCTBEHHOM U JTyXOBHOM
Pa3BUTHHN HECOBEPIIICHHOJETHUX, 00ECIICUCHNE X MHTEPECOB, YTO IMPEANOaraet
YAOBJIETBOPEHUE BCEX JKU3HEHHO BAXXHBIX HMX HWHTEPECOB U TMOTPEOHOCTEH,
OKa3aHuEe UM BCEMEPHOM MOACPKKHU, BCE BUABI IOMOIIU: 00ECIIEUECHNE MUTAaHUEM,
OJIeKI0M, Y4EOHBIMU MPUHAJJICKHOCTSIMU U KHUTaMHU, JICUEHUE B cllydae O0Je3HH,
YBOKEHUE UX YEIIOBEUECKOrO JOCTOMHCTBA. Y CBIHOBUTEIU MPUPABHEHBI 3aKOHOM
[0 CBOEMY IPABOBOMY CTATyCy K POJHUTENSAM U HECYT T€ K€ OO0S3aHHOCTH MO
BOCIIUTAHUIO YCHIHOBJICHHBIX JIETE€W, KaK U UX pOAUTENU. B COOTBETCTBUM CO CT.
137 CK P® yCHIHOBJIEHHbIE JE€TH M MX MOTOMCTBO MO OTHOIICHUIO K
YCHIHOBUTENSIM U UX POACTBEHHUKAM, & YCHIHOBUTEIM M HUX POJCTBEHHUKH IO
OTHOILIEHUIO K YCBIHOBJIEHHBIM JE€TM M HX IIOTOMCTBY IIPUPAaBHHUBAIOTCS B
JUYHBIX HEUMYLIECTBEHHBIX W MMYIIECTBEHHBIX MpaBaX M OOS3aHHOCTSIX K
POJICTBEHHUKAM MO TMPOMCXOXKACHHUIO. Takue k€ 00s3aHHOCTH MO BOCHUTAHUIO
HECOBEPUICHHOJIETHUX 3aKOHOM BO3JIOKEHBI U HA OTIEKYHOB U moreunTeneii .
Bo3HukaroT pasHoriacuss B €JUHOOOPA3HOM TOJKOBAHMM W TOHUMAaHHUH
OLIEHOYHBIX noHATUH cT. 156 YK P® «ueuncnomHenue oOsI3aHHOCTENH II0
BOCITUTAHUIO» U «HEHAJJIC)KAIEe HMCIIOJHECHUE OOSI3aHHOCTEH MO BOCIUTAHUION.
Cynebnast xomerus mo rpaxaaHckuMm nenam BepxoBuoro Cyna Poccuiickoit
Oepneparuu B cBoeM onpeaeneHud ot 19.06.2012 No 38-KI'12-1 pasbsicuumna
JTAHHBIN BOIIPOC. «Hewncronaenue 00s13aHHOCTEN o BOCIIUTAHUIO
HECOBEPILIECHHOJIETHETO MOXET 3aKJI04aTbCsi B YKIOHEHUH OT BBIIIOJIHEHUS
00s13aHHOCTEM 10 00eCIeYeHn 0 MOTPEOHOCTEN HECOBEPILIEHHOIETHETO B TUTAHUH,
NPOKMBAHUK B  OJaromoyiy4HbIX CAHUTAPHO-TUTHEHHYECKUX YCIOBUSX, B
CBOCBPEMEHHOM TMOJIYYCHUH MEIUIIMHCKOW TOMOIIM M JICUeHUM Npu OO0JIe3HH,

IMMOJIHOOCHHOM OTABIXC U CHE, CPCACTBAX 'MI'MCHBI U T. .

1‘{eprzm06a H.A., Tapavieuna B.F. YronoBHas OTBETCTBEHHOCTh 3a HEHCIOJHEHUE
00s13aHHOCTEN MO BOCIHMTAHUIO HECOBEpIEHHONETHEero // Poccuiickoe rocyaapcTBO M MpaBo:
UCTOPUSI U COBPEMEHHOCTh: COOpPHHMK CTaTeil mIpernoaaBaTesell M CTYJEHTOB HaIpaBlICHUS
noxarorosku «lOpucnpynennusn». Hosouepkacck, 2016. C. 57.
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Henannexaiiee ucnojiHeHre 00A3aHHOCTEN ONpeenseTcs, Kak IeUCTBUE U
Oe3nelicTBUe, BBIpaXKAlONIMECs] B  HEKAYECTBEHHOM  BBIMIOJHCHHM WM B
BBITIOJTHEHUHU HE B TIOJIHOM 00BbeMe 00SI3aHHOCTEH 10 BOCIUTAHUIO, B IPUMEHEHUU
3alpeIIeHHBIX 3aKOHOM CIOCOOOB M METOJIOB BOCIHHUTAHHUS, OSKCILTyaTalldu
HECOBEPIICHHOJIETHET0, B  3JIOYNOTPEOJICHMM TIpaBaMH 110  BOCIIUTAHHIO
HCCOBepH_IeHHOJ'IeTHeFO»1.

B HayuyHOM nuTeparype NPUBOISTCSA pa3HbIE TOYKU 3PEHUS O JaHHBIX
nouatusix. IIpaBoBenpl, Takue kak B.JL.  Angpees, W.H. Tykraposa,
IO.B HuxonaeBa mpeanaraloT BOBCE HCKIIOYUTh TEPMUH «HEHAJJICIKAILIECE
BOCIIMTAHHUE M OCTAaBHUTH TOJIBKO «HEHUCIIOJIHEHHE OO0S3aHHOCTEH II0 BOCHUTAHUIO
HECOBEPIIEHHOJETHETO.

Onnako camo mo ce0e HEUCIoJHEHHE MO0 HEHAJUIe)KAlllee HCIOJHEHUE
00513aHHOCTEM 10 BOCIIUTAHWIO HECOBEPIIICHHOJETHETO YTOJOBHO HE HAKa3yeMo -
JUISl HACTYIUIEHUS OTBETCTBEHHOCTH MO cT. 156 YK P® Heobxoamumo, yTOOBI
JaHHOE  JesHWe  OBLI0  CONMPSDKEHO € JKECTOKMM  OOpalieHueM ¢
HECOBEPIICHHOJECTHUM.

Hecmotps Ha akTHBHOE HCIIOJIB30BaHHE B HOPMATHBHO-TIPABOBOM 000pOTE
Poccuiickou denepaunu TEpPMHHA «KECTOKOE oOpaiieHue C
HECOBEPUIEHHOJECTHUMY, 3aKOHOAATEIBLHOE OMNPEAECIEHUE ITOTO MOHATHS 0 CHX
nop 0TcyTCTByeT2.

B cootBerctBumM co cr. 19 KonBenuuu o mpaBax pebenka ot 20.11.1989
rocyJapcTBa-y4aCTHUKH JIOJDKHBI MIPUHATH BCE HEOOXOMMMBIC MEPHI JJIS 3aIUThI
HECOBEPIISHHOJETHUX «OT BceX (HopM (HU3UYECKOTO WIIM TICUXUUECKOTO HACHIIHUS,
OCKOpOJICHUSI WM 3J0yNoTpeOseHus, OTCYTCTBUSI 3a00Thl WM HEOPEKHOTO
oOpameHusi, rpyboro oOpalmieHus WIM SKCIUTyaTalldd, BKIIOYas CEKCYallbHOE

3H0y1’[0Tp€6H€HH€, CO CTOPOHBI pOILI/ITeJIef/'I, 3dKOHHBIX OIICKYHOB HWJIN J000T0

'Bronnerens Bepxosroro Cyna P®. 2013. Ne 3.
2Haymem<0 0O.A. [Tlpobnembl KBaMM(UKANMA HEUCTIOTHCHHS OOS3aHHOCTEH 110
BOCIIUTaHUIO  HecoBeplleHHoJeTHero. COEQMHEHHOro ¢ JKeCTOKMM  OOpallleHHeM ¢
HecoBepmeHHoseTHIM // Bectauk Kpacnomapckoro yausepcurera MBJL Poccun. 2017. Nel. C.
31.
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Ipyroro nmia, 3adoTsmierocst o pederke»’. Kpome Toro, Bce hopMbl HACHINS U
OCKOpOJICHUS, YHUKEHUSI HECOBEPIICHHOJIETHUX JIOJKHBI KOHKPETU3UPOBATHCS B
HAIlMOHAJIbHOM 3aKOHOJIATENbCTBE KaXIOW CTpaHbl C YYETOM €€ TpaJuluid u
KYJIbTYPHI.

B nocranosnennn Ilnenyma BepxoBuoro Cyma CCCP ot 07.12.1979 Ne 9
«O mpakTUKe MPUMEHEHHUs CyJaMH 3aKOHOAATEIhCTBA MPHU Pa3pelIeHUH CIIOPOB,
CBSI3aHHBIX C BOCIUTAHHUEM JeTei» (YTpaTuio Cuily) ObUIO Pa3bsCHEHO TMOHSTHE
(GKECTOKOE OOpalleHue C JIeTbMU», KOTOPOE MOKET MPOSBISTHCS B NMCUXUYECKOM
Wi (pU3MYEeCKOM HACHIINH, UCTIOIB30BAaHUH HEIOMYCTUMBIX PUEMOB BOCTIUTAHUS,
VHIKCHHH 9€T0BEUECKOr0 JOCTOMHCTBA IETeH 1 T.1.°.

Cornacio n. 11 IlocranoBnenus Ilnenyma BepxoBHoro Cyma P® or
27.05.1998 Ne 10 «O mpumeHEHUU CyJlaMUd 3aKOHOJATEIhCTBA MPU Pa3pEIICHUH
CIIOPOB, CBSI3aHHBIX C BOCIIUTAHUEM jeTei» (B pea. oT 26.12.2017) moa KeCTOKUM
oOpalleHHeM C JI€TbMH I[OHHMAETCS HE TOJbKO OCYLIECTBICHUE POIUTEISIMU
MICUXUYECKOTO WIH (PU3NYECKOTO HACHIIMS HaJ JIETbMH JUOO TMOKYIIEHHE Ha HX
MIOJIOBYIO HEMPUKOCHOBEHHOCTh, HO M HMCIOJIb30BaHUE HEAOMYCTUMBIX CIOCOOOB
BocnuTaHusi  (IMpeHeOpekuTeNnbHOe, Tpyboe, YHIKalomee  YelIOBEYECKOe
JIOCTOMHCTBO 0OpAIIIEHNE C AEThMHU, OCKOPOICHHE MM SKCILTyaTalis JeTeil) .

B noBom noctanoBnenun [lnenyma BepxoBnoro Cyma P® ot 14.11.2017
No 44 «O mpakThke NPUMEHEHHUSI CyJaMu 3aKOHOJATENIbCTBA IMPHU pa3peuIeHUU
CIIOPOB, CBSI3AHHBIX C 3aUIMTOM NPaB M 3aKOHHBIX HHTEPECOB peOEHKa MpHu
HENOCPECTBEHHON YIpo3€ €ro >KU3HU WM 3J0POBbIO, a TAKKE IIPH OIPaHUYEHUU
WM JIMIIEHUU POJIUTEIBCKUX MpaB» B MOAMN. «I» M. 16 cka3zaHO, YTO >KECTOKOE
oOpaiieHue C JeThbMHU MOXET OBITh BBIPAXKEHO, B YACTHOCTH, B MPOSIBICHUU
POIUTENSIMU TICUXUYECKOTO MM (U3UYECKOTO HACWIHS HAJ HUMH, B OKYIICHUH

4
Ha UX ITOJIOBYIO HCIIPUKOCHOBCHHOCTD .

lC60pHI/IK MexayHapoaHsix goroBopoB CCCP. 1993. Beimyck XL VI.
?BrOJICTCHD Bepxosuaoro Cyma CCCP. 1980. Ne 1.
3Bromerens Bepxosroro Cyma P®. 1998. Ne7.
* Poccniickast rasera. 2017. Ne262.
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B 1opuamdeckoil JOKTpUHE TEPMUH (GKECTOKOE OOpaIeHue EeThbMI TaKKe
aKTUBHO o0OcyxpaaeTcs. Tak, MO MHEHHUIO OJHUX aBTOPOB, MOJ KECTOKUM
oOpaleHreM cieAyeT MOHUMaTh KpailHe CypoBoe, 0e3KaloCTHOe, 0eCIoIlaIHoe,
OeccepaeyHOe, JIMIIEHHOE YYBCTBA JKAJIOCTH 00XO0XKIECHHUE C JINIIOM, HE JOCTUTIINM
coBepieHHosetus. OOpainieHre ¢ yeM-1u00 IpeanoiaraeT HeKOTOPYI0 CHUCTEMY
MOCTYIIKOB, KOTOphIE caMu MO ce0e MOTYT OBITh BBIPAKECHBI KaK B JEHCTBUU
(MCTIONTb30BaHKME HECOBEPIIICHHOJIETHETO JUIsl BBHITIOJIHEHUS XO3SHCTBEHHBIX PabOT
1o JIOMy, TPUHYXACHHE €r0 K TPYydy, PACIHUTHE C HUM CHUPTHBIX HAIHUTKOB,
BBIJIBOPEHUE K3 JOMa M T.I.), TaK U B 0e31eUCTBUU (HENPEIOCTABICHUE €JIbl,
OJIEKIbI, BOSMOXKHOCTH MOCEIATh IIKOIY 1 T.1.) .

II.A. HoBokpenieHOB OTMEUYaeT, 4YTO >KECTOKoe oOpalieHue ¢ ACThbMU
3aKJTI0YAETCS HE TOJBKO B (PU3MYECKOM WJIM TICUXMYECKOM HACHIIWU, HO M MOXKET
ObITh BBIPAXKEHO B HEIOMYCTUMBIX crocobax BocnuTaHusi nered. K mpumepy,
KAaTerOPUYECKH 3aMlpellieHO JIMIIATh JETed MNHUTaHus, JIeKapCTB, OICHKIbI,
3ampenieHo IKCIUTyaTUpOBaTh JETEH WM OTKAa3bIBaTh B MEAUIIMHCKOW ITOMOIIIH,
NPUMEHATh JCHCTBUSA, BKIIOYAIONINE BUILI CEKCYaJIbHOTO HACHIIUSA  HaJ
HECOBEPIIICHHOJICTHUMH. Takke, )KECTOKMM OOpaIllleHHeM CUYHUTAIOTCS JCUCTBUS,
KOTOpBIE IEJICHAMNPABIEHHO MOOYXAAIOT AETel MPUMEHSITh HACWIHE K JIPYTUM
JETAM WU K caMUM cebe’.

Ha B3rman H.C. AnekcannpoBoil, MOJ KECTOKMM OOpaIleHHEM C
HECOBEPIIICHHOJETHUM CJIEAYEeT MOHUMATh JIIOOOE YMBIIUICHHOE JCHCTBHE B
OTHOIIIEHUU HECOBEPIICHHOJIETHETO, HAPYIIAIOIIEe 3aKOHHBIE MpaBa U UHTEPECHI

IMMOCJICAHCTO, BBIPAKCHHBIC B (1)I/IBI/I‘I€CKOM 00 B IICMXUYECKOM HACHIIMU Hal

! Onenounsre IIPU3HAKU B YTOJOBHOM Kojnekce Poccumiickoit @enepanyu: HayqyHOE U
cyleOHOe TOJIKOBaHUE: Hay4yHO-TIpakTHueckoe nocodbue / FO.M. Anronos [u ap.]; mox pea. A.B.
lNamaxosoii. M.: Hopma, 2014. C. 354.

2H060eru;eH06 I1.A. HeucrnionHenne wiv HeHaUIEKalllee UCIIOJIHEHUE 00A3aHHOCTEN 110
BOCIIUTAHUIO HECOBEPUICHHOJIETHETO // AKTyallbHBIE MTPOOJIEMBI YTOJIOBHOTO TpaBa M Mpolecca,
YTOJIOBHO-UCIIOJHUTEIBHOIO NPaBa ¥ KPUMUHAIMCTUKK: MaTepuansl |V HaydyHO-TIpaKTHYECKOi
koH(pepeHmmu. Cpenne-Bomkcekuit nactutyT (hrmman) BI'YIO (PITA Muntocta Poccun). 2016.
C.79.
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HECOBEPIICHHOJETHUM, JHUOO COJAEpKalUE YIrpo3y JHUYHOCTHOMY Pa3BUTHUIO
HeCOBepHIGHHOJ'IeTHeI‘Ol.

I''A. benskoBa oTMedaeT, YTO KacaTeJIbHO JAHHOM CTaThbU KECTOKOCTH
MOXET MPOSBISATHCS HE B Ka4eCTBE Pa30BOTO ciydas (XOTS M TaKO€ MOJHOCTHIO
UCKIJIFOYUTH HEJIb351), a B CUCTEME JIEHCTBUI CO CTOPOHBI BUHOBHBIX, MPOSBIISIEMBIX
Ha TMPOTSHKEHWH KaKOTO-TO OIPEICICHHOTrO IMepuoaa. TO4YHO Ha3BaTh CpPOK
TEOPETUUYCCKH TPYIHO, HO, BO BCAKOM cllydae, (haKThl )KECTOKOCTH JOJIKHBI OBIThH
3aMETHBIMU JIJI1 OKPY>KAIOUIUX. DTO MOXKET ObITh UCTOIICHHBIN 00JIC3HEHHBIN BU]T
HECOBEPIICHHOJETHETO KaK pe3yJIbTaT HEIOCTAaTOYHOTO MUTAHUS WIM U30UEHUH,
00111as €r0 HEYX0KEHHOCTh, CJIEJIBI T0OOEB, 3aIyTaHHOCTh, HEPBO3HOCTh U T.11.2

Kak Bunum, B T€OpUM yroJIOBHOTO MpaBa MPU3HAK JKECTOKOCTU TPAKTYETCS
no-pazHomy. IToaTomy, B 11X €IMHOOOPA3HOTO MOHUMAHUS TEPMHUHA «KECTOKOE
oOpalieHue ¢ HEeCOBEPIIIEHHOJICTHUMY, TIPEACTABIIACTCS 11e71eCO00pa3HbIM B CAMOM
3aKOHE JaTh TOJKOBAHUE 3TOTr0 OLeHOYHOro noustusd. s aroro O.0. CronsipoBa
npeaiaraet JonoJHuTh cT. 156 YK P® npumedyanueM ciaeayromero coaepkaHus:
«IIpumeuanue. Ilon >xecTokum oOpallleHHEM B HACTOSIIEH CTAaThe€ MOHUMAETCS
NpUYMHEHHE (PU3MUECKOTO, MCUXWYECKOTO, MOPAIBHO-TICHXOJOTHUYECKOTO Bpesa
HECOBEPIIICHHOJETHEMY, KOTOPBIN BBIpaKaeTCs B NMPUYMHEHUU eMy (U3UYECKOU
00l M HPABCTBEHHBIX CTPAJIAHUI IMyTeM HaHECEHUsT MN000EB, MPUUYUHEHHUS
TEJICCHBIX MOBPEXKACHHUM, JIUIICHUAS MWW, [UThS, OJCKIbl, MEIUIMHCKON
MOMOIIM JMOO MyTeM MOMEIIECHUS] WU OCTaBJICHHS HECOBEPIICHHOJIETHETO BO
BPEIHBIX [JII 3J0POBbS CAHUTAPHO-TUTUCHUYECKUX YCIOBUAX, a TaKXKE B
MOKYIIIEHUU Ha TOJIOBYIO HETPUKOCHOBEHHOCTh HECOBEPILICHHOJIETHETO».

Ecnu HEBBINOMHEHUE JTUIIAMHU, YKAa3aHHBIMU B Aucno3unnu cratbu 156 YK
P®, o6si3aHHOCTEl MO BOCHUTAHUIO HECOBEPIICHHOJIETHETO HE COMPSHKEHO C

KCCTOKUM O6paHl€HPIeM C HHUM, TO YI'OJOBHasA OTBCTCTBCHHOCTb HCKJIKOYACTCA,

lAJzeKcaHdpoea H.C. YronoBHO-TIpaBOBasi XapaKTepUCTHUKA HEUCIIOJHEHUSI 00s3aHHOCTEH
M0 BOCHHUTAHMIO HecoBeplIeHHoJeTHer0o // BecTHuk J{MMHUTPOBrpajcKoro WH)XKEHEPHO-
TexXHoJIornueckoro nHeTuTyTa. 2017. No2. C. 126.
2Bensikosa I A. [Tpo6nema kBanuduKau HEUCTIOMHEHUST 00S3aHHOCTEH 10 BOCIIUTAHUIO
HecoBepmeHHosetHero // Ilpectymuocte B Poccum: mpoOnemsl peanm3alyd  3aKOHA U
paBONPUMEHEHUs: COOpPHUK Hay4HbIX TpynoB. UpkyTck, 2015. C. 166.
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MIOCKOJIBKY JIaHHBIE JEHCTBUS OO0pa3yloT MpaBOHAPYIICHUE, MPEIyCMOTPEHHOE

cratbel 5.35 KoAll PO.

2.2.  CyObeKTHBHbIE MPU3HAKKM HEHUCIOJHEHUs  OOA3aHHOCTEH IO
BOCIIMTAHUIO HECOBEPLIEHHOJIETHETO

CyOBeKT mpecTymieHus, mpexycMoTpeHHoro ct. 156 YK PO, cnenuansHbIi
— BMEHseMoe (hHM3MUYECKOe JIMIIO, JocTurmee 16-j1eTHero Bo3pacra, Ha KOTOpOE
BO3JIO’KEHBI 00S13aHHOCTH 110 BOCITUTAHUIO HECOBEPILIEHHOJETHETO.

Crates 156 VYK P® xapakrepusyercss cHeUaIbHBIM CYOBEKTOM H
IpeAyCcMaTPUBAET OTBETCTBEHHOCTh OIPAHUYEHHOTO KPYra JILL: POJUTENEH, HHBIX
JUL, Ha KOTOPBIX BO3JOXKEHbI O3TU OO0A3aHHOCTH, TeAarora, paOOTHUKOB
00pa3oBaTeNbHbIX, MEIUIMHCKUX M COIMAJIbHBIX OpraHU3alfii, a TaKXKe HHBIX
OpraHu3alnii, 00s13aHHBIX OCYIIECTBIATH HAJ[30P 32 HECOBEPIICHHOJIETHUM.

Cratps 63 CK P® npennucsiBaeT 00513aHHOCTh POAUTENCH MO BOCIUTAHUIO
cBoux jerei, moMumo d3Toro m. 6 ct. 148.1 CK P® o00s3piBacT OMEKyHOB U
MONEYUTENEN BOCHUTHIBATh HECOBEPLICHHOJETHUX JETEW, a Jajee yKa3aHHas
00s3aHHOCTh IO BOCIUTAHHUIO YK€ HUTJIE B HOpPMax CEMEHHOro mpaBa He
burypupyer, 4To roBOPUT O HEKOTOPOM IpoOese B 3aKOHOJATEIbCTBE U TpeOyeT
BHECEHUS SICHOCTH.

HexoTopsie aBTOpHI NpeaaratoT K «MHBIM JIMLAM, Ha KOTOPBIX BO3JI0KEHBI
00s13aHHOCTH MO BOCIUTaHUIO» OTHOCUTH 0a0yIIKy, AEAYyLIKY, OTYMMA, Mayexy,
Oparta, cecTpy, TETIO U JASAI0, a TAKXKE JIMI, HAaXOIAIIUXCSH B «()AKTUUECKUX
OpayHbIX OTHOILICHUSX» (COXKHUTENSI WU COXHUTEIbHUILY), TO €CTh (HaKTUUYECKUX
BOCITHTATEIICH .

Jannas mo3unms, no wMHeHuto FO.A. 3amagHoBOW, He oOmagaer
COOTBETCTBYIOIIECH apryMeHTaIlMel, MOCKOJIbKY OYEBHJIHO, YTO OOS3aHHOCTU I10
BOCIIUTAHUIO HECOBEPIICHHOJETHUX JOJDKHBI  BBITEKaTh M3  TpeOOBaHUU

3aKOHOAATCIbCTBA. TaK, aHaJIM3 3daKOHOIATCJIIbCTBA II0 OTHOIICHHIO K BOIIPOCY

! KommenTapuii k YronoBHomy konekcy Poccuiickoit deneparuu: B 2 T. moa oOmI.pe.
A.B. bpunnuanToBa. 2-e uza. M.: Ilpocnekr, 2015. T. 1. 792 c.
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BOCIIUTAHUSI JIETe TMO3BOJIAET CHAeNaTh CIAEAYIOIUMNA BBIBOA: B  Ciydae
HEBO3MOKHOCTH MOJTYYEHUS COZIEp/KAHUS oT CBOUX poauTenei
HECOBEPIIICHHOJETHHUE BIIPAaBE MOJYYUTh B CYyJeOHOM TMOPSJIKE aJTUMEHTBI OT
CBOUX TPYJOCIIOCOOHBIX COBEPIICHHOJIETHUX OpaTheB U CecTep, a Takke 0a0yIIKU
U JISTyIIKA TIpY HaTu4duu puHaHcoBOU BO3MOKHOCTH (cT. 93, 94 CK P®D). Bmecte
C TeM JaHHbIE HOPMBI PETYJHPYIOT JIUIIb BOMPOCHl COACPKAHUS M MOTy4YCHUS
ATMMEHTHBIX 00s3aTenbeTB. [0 comepkaHreM MOHUMAETCS «CPEACTBA, KOTOPHIE
JAIOTCST  KOMY-HMOYyIb i1 OOeClEeUeHHs  CYUIECTBOBAHUS, MXKJIUBEHUE
(ycrapesiee)». [loaToMy, ucxost U3 cMbIciia MOHSTUS, HE CIEAYET IPUPABHUBATH
BOIIPOCHI COJIEpXaHUsl K BorpocaMm BocnuTanusa. Kpome Toro, mpaBo peOeHka Ha
€ro COJIEpKAHNE 3aKPEIUICHO 33 POAUTEISMHA U MHBIMM WICHAMU ceMbH 4. 1 cT. 60
CK P® u npenycmaTpuBaeT TOJIbKO JAEHEKHBIM M MMYIIECTBEHHBI SKBHUBAJICHT.
Uro xacaercs oTYMMa, Mauexu, T€TH, IA]I1 U JIUI], HAXOIAIIUXCS B «(HaKTHIECKUX
OpayHBIX OTHOIIECHUSAX», TO 3aKOH HE TIPEIYCMAaTPUBACT KAKUX-JINOO 00s3aTEIIHCTB
110 BOCIIUTAHHIO YKA3aHHBIMH JIMI[AMH B OTHOLICHHH HECOBEPIICHHOIETHETO .

B cBs3u ¢ akTyadpbHOCTHIO JaHHOM MpoOJIEeMbl B HAay4dyHOU JUTEpaType
BBIJIBUTAIOTCS PA3JIMYHbIE TO3UIIMU OTHOCUTEIBHO Pa3pelieHus TaHHOTO BOIMpPOCa.
Tak, wmanpumep, H.B. KoBanb nocTaToyHO LEIOCTHO aHaNU3UpPYET MNpoOsieMy
NPUBJICUYCHUSI K OTBETCTBEHHOCTH JIUIl, OCYIICCTBISIIONUX (PaKkTUIeCcCKoe
BOCIIUTAHUE HECOBEPUICHHOJIETHUX, W MpejaraeT MNpeayCMOTPETh B KadyecTBE
CyObEKTa MPECTYIUICHUS <JIUI0, OT KOTOPOT'0 HECOBEPIIEHHOJETHUM HAXOAUTCS B
MaTepuagbHOW WM MHOW 3aBUCUMOCTH», TEM CaMbIM CYIIECTBEHHO pacUIupsis
KPYT CyOBEKTOB M YBEINUHBAs [IPEBEHTHBHBIN MOTCHIIWAI JAHHON HOPMbI-.

OTO OPEeJIOKEHUE 3aCIyKUBACT BHUMAHUS, HO HE MO3BOJIUT B IOJHOM

Mepe O0O0CCIeuuTh OXpaHy IIpaB M HMHTEPECOB HECOBEPIICHHOJETHHX OT

3anaonosa I0.A. Heucnonnenue o0s13aHHOCTEH o BOCITUTaHHUIO
HECOBEPUICHHOJIETHEr0: IPOOJIEMbl  yCTAHOBJIEHMSI MPHU3HAKOB CIIELHMAIBHOIO CyOBEKTa
npectyiuieHus // Becthuk MockoBckoro yausepcurera MBJI Poccun. 2017. Nel. C. 71.

?Kosans H.B. K BOIIPOCY O CIEIUATBHOM CyOBEKTE HEHCIIOJNHEHUS O0S3aHHOCTEH IO
BOCIIUTaHHUIO HecoBeplleHHoJeTHero // CoBpeMeHHble TEHJACHIMU pPAa3BUTHUA POCCUICKOrO
YTOJIOBHOTO 3aKOHOJATEIbCTBA: COOPHUK MaTepHalioB Kpyrioro crosa. MockBa. AkaaemMus
I'enepanbHol npokypatypsl PD, 2014. C. 104.

30



IIPECTYIHBIX NOCATATENBCTB, TAK KaK <JIMIO, OT KOTOPOr0 HECOBEPLIEHHOJIETHUN
HAXOJUTCS B MaTEpUAIbHOM WJIM WHOM 3aBHCHUMOCTH» OyleT HECTU YTrOJOBHYIO
OTBETCTBEHHOCTh 32 00SI3aHHOCTH MO BOCIIUTAHUIO peOEHKA, KOTOPbIE HA HEro He
BO3JIOXKEHBI 3aKOHOM.

[Toatomy, cunuTaem, 4TO OTBETCTBEHHOCTh POJCTBEHHUKOB, OTYMMA, MayeXu
Y WHBIX JHL OCTAHETCs HEBO3MOKHOM, TaK KakK IO 3aKOHY IPABO HA BOCIIMTaHUE
MIPUHAJIEKUT €0 POJUTEINSIM, & TAKKE ONEKYHAM U ITOIIEUYUTEIISIM.

Kpome Toro, mbr cormacHel ¢ B.®. beloBbIM, KOTOPBIN aKTyaJIU3UPYET
npo0eMy HacWIMs B OTHOLIEHUM HECOBEPIIEHHOJETHUX HE TOJBKO CO CTOPOHBI
POJICTBEHHUKOB, HO W HWHBIX MPOXKMBAIOMIMX C HUMHU JHIl (10 KaKUM-TTHOO
IPUYUHAM UMEIOIIMX BO3MOXHOCTh YAaCTO OOIIATHCS C netbMu)’. JleiCTBHTENBHO
COBMECTHOE  MpOXXMBAaHUE  O00JAJaeT  COOTBETCTBYIOLIEH  OOIIECTBEHHOU
OIIACHOCTBIO.

B B3 ¢ BBINIEU3IOKEHHBIM CYUTAEM  II€JI€COO0pa3HbIM  BHECTH
COOTBETCTBYIOIIME HM3MEHEHHsS B JEUCTBYIOLIEE YIOJIOBHOE 3aKOHOIATEILCTBO,
npeaycMoTpeB B Aucno3uiuu cT. 156 YK P® B kauecTBe CyOBeKTa «MHOE JIUIIO,
COBMECTHO  IMPOXHUBAIOLIEE C  HECOBEPLICHHOJETHMM M  (DAKTUYECKU
OCYLIECTBJISIONIEE HAA30p 3a HUM». Kpome Toro, cuntaeM He0OXOANUMBIM:

— B Hopmax CK PO onpegenuTe MNOHSATHE — «HAA30p 34
HECOBEPIICHHOJIETHUM», MOJl KOTOPBIM CIEAYeT MOHUMAaTh JNEHCTBUS 0alylIKu,
JNEAYIIKHM W WHBIX JIMI, OCYIIECTBIISIIONIMX Ha OCHOBE JOTOBOpa WM (pakTe
COBMECTHOT'O IPOXXKUBAHMS C HECOBEPLICHHOJIETHUM, IEUCTBUSA IO IPUCMOTPY,
HAOJIIOZICHUIO WM KOHTPOJIIO 332  COONIOJIEHUEM  HECOBEPIICHHOJETHUM
OIIPENIEIICHHBIX ITPABUII, PEKMMA WU HOPM,;

— B cr. 63 u cr. 148.1 CK P® npenycMoTpeTh mnpaBO 3aKOHHBIX
npeacraBuTenied  (poAuTeNield,  YCHIHOBUTENEW, OINEKYHOB,  MOMEYUTENEeH)
HECOBEPIIICHHOJIETHET0 Ha Iepenady peOeHKa MoJ BPEMEHHBIN WM MOCTOSHHBIN

HaJ30p OJIM3KUM POACTBCHHUKAM, HMHBIM POACTBCHHHKAM, OTUMMY M MA4CXC, a

'Beros B.®. Ocobennoctn YIOJIOBHO-TIPABOBOM OXPaHbl HECOBEPIIEHHOJIETHUX OT
»ecTokoro obpamenus // CnenoBarens.2005. Ne 10.C. 2-3.
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TaKXKe JMIAM, HaxXOIAUIMMCS B «(aKTUYECKUX OpayHBIX OTHOIICHUSAX» MIpU
OTIpEeIeIEHHBIX 00CTOSITEIbCTBAX.

Heucnonnenust o00s3aHHOCTEH MO BOCIHMTAHUIO HECOBEPIICHHOJIETHETO
COBEpIIaeTCsd TOJIBKO C NPSIMBIM YMBICIOM, BOJIEBOE COJEpXKaHHE KOTOPOIo
CBSI3aHO C JKEJIaHUEM COBEPIIUTHh MMEHHO MPOTUBOINPaBHOE JesiHue. BUHOBHBIHN He
TOJBKO OCO3HAeT, 4YTO HapyllaeT IPaBOBYI0 OOS3aHHOCTb II0 BOCHUTAHUIO
HECOBEPILIEHHOJIETHET0, KECTOKO C HUM OOpalaeTcsi M JKeJaeT HE HCIOJIHATH
a0 HeHaJJIeKaluM OoO0pa3oM HCIOJHATh 3TU OOS3aHHOCTH M KECTOKO
o0paraTheCsi C HECOBEPILIEHHOJIETHUM, HO TaK)Ke€ OCO3HAET TO, YTO MPUUUHSIET BPE.
OOIIECTBEHHBIM OTHOIICHUSM, OXPAHSIOUIMM IPAaBO HECOBEPIICHHOJETHEr0 Ha
BOCIIUTaHUE M 3a00Ty, HEOOXOIUMOE HJisi €ro HOPMaJbHOTO pa3BUTHs. MOTHB,
€J1b, SMOILIMHU JIJIs1 KBaJIM(UKALIMA pAaCCMATPUBAEMOT0 MIPECTYIUICHUS 3HAUCHUS HE

HMCIOT.
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3. BUJIbl HAKA3ZAHUI 3A HEUCIIOJIHEHUME OBSI3AHHOCTEN
10 BOCIIMTAHNIO HECOBEPIIEHHOJIETHEI'O

Heucnonnenne oOs3aHHOCTEHl MO BOCHUTAHHUIO HECOBEPUICHHOJETHETO B
HACTOSIIIIEe BpEMsl NMPUHAMICKHUT K YUCITY MNPECTYIUICHUH HEOOJBbIION TKECTH.
TakoBbIM OHO OBUIO M HAa MPOTSHKEHUM MOYTH Bcero cpoka aercteusg YK PO, 3a
UCKITIoUeHHeM JByxjeTHero mnepuoma (2009-2011 rr.), xorma 3a JaHHOE
IPECTYIJICHUE 3aKOHOATENb YK€ MPeayCMaTpUBall JIMILIEHUE CBOOOIbI HA CPOK J10
Tpex Jer, HO cT. 15 YK P® eme oTHOCMna Takue AEsiHUSA K NPECTYIUICHUAM
CPEIHEN TAKECTH.

Kak u 3a Bce mnpecTyruieHHsT HEOONBIION TSDKECTH, 32 HEUCIIOJIHEHHE
00s3aHHOCTE 1O BOCHUTAHMIO HECOBEPIICHHOJIETHErO 3aKOHOJATedb Ha
NpOTsKEHUU Bcero nepuona aercteuss YK P® ycraHaBiuBaeT aabT€pHATUBHYIO
cankuuio. Ho mo Habopy mHpeayCMOTPEHHBIX BHJIOB OCHOBHBIX HaKa3aHUW 3Ta
CaHKUMS He ocraBajach HeusMmMeHHoW. Ha momenT npunsarus YK PO onHa
npeaycMaTpuBaia TPU albTEPHATUBHBIX BHJIa OCHOBHBIX HakKa3aHUM: wITpad,
OrpaHMYEHUE CBOOOJBI M JIMIIEHUWE CBOOOJBI, BEPXHUH TMpeaen KOTOPOro
coctaBisul Ba rojga. OIHAKO MOCIEIHUNA BUJ HaKa3aHUs ObLI UCKIIOYEH U3 Hee
®enepanbabiM 3aKkOHOM 0T 08.12.2003 No 162-D3. DTuM K€ 3aKOHOM CAHKIIUSA
OblJ1a pacuIMpeHa 3a cueT BKIIOYCHHS B HEE TaKWX BUOB HAKA3aHHM, KaK JTUIICHHE
IIpaBa 3aHUMATh OIIPEIEICHHbIE JOJDKHOCTH WJIM 3aHUMATHCS OIPEIEICHHOU
NEeATENbHOCThIO, 00s3aTeNIbHbIE PA0OThl M UCIPABUTENIbHBIE PAOOTHI. YUUTHIBAS,
YTO OTpaHWYEHUE CBOOOJBI B €ro IMEepBOHAYAILHOM BapUAHTE TaK U HE ObLIO
BBEJICHO B JIEHCTBUE, BILIOTH 0 cepeaunbl 2009 r. ucrpaBuTebHbIe padOThI ObLIN
caMbIM CYpOBbIM BHJOM HaKa3aHHUs 3a HEUCIOJHEHHE OO0S3aHHOCTEH 10
BOCITUTAHUIO HECOBEPILCHHOJIETHEr0. B 1e1oM caHkuus 3TOro mepuojaa Oblia
HauOoJiee MATKOU 3a BCIO UCTOPHIO cyliecTBoBaHus cT. 156 YK P®, kak no Bugam
OCHOBHBIX HaKa3aHW, TaK U O UX CPOKAM U pa3MepaM.

O®enepanbHbiM - 3akoHOM  oT  27.07.2009 Ne 215-®3 B caHKUuIO

paCCManHBaeMOﬁ CTaTbu OBLIO BO3BpalllCHO HAKa3aHWC B BHAC JIMIICHUA
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CBOOOJIBI, TIPUYEM €r0 MaKCHUMAJIbHBIA Tpe/iel ObUT TOBBIMIEH O TPEX JIET IO
CPaBHEHHUIO C TMepBOHayadbHOW pemakuued cr. 156 YK PO. Ilpu s1om
3aKOHOJATENIb HCKIIOUMI M3 CAHKIMM OCHOBHBIC HAaKa3aHWs B BUJIC JIMIICHUS
paBa 3aHUMATh OIPEJEICHHbIE JOJDKHOCTA WJIM 3aHUMAThCS OINPEeIECHHON
NEeSTENBHOCTBIO W OrPaHMYEHHS  CBOOOJBI,  OJHOBPEMEHHO  YBEIIUYUB
MaKCUMaJIbHBIA pa3Mep mrTpada W MaKCHMaIbHBIE TPENeNbl 005S3aTeIbHBIX W
UCIIPaBUTENBHBIX paboT. HakoHer, n3aMeHeHus, BHECEHHBIE B CAaHKIMIO CT. 156 YK
P® ®denepanbubiM 3akoHOM oT 07.12.2011 No 420-®3, cnenanu ee euie Oojiee
YKECTKOM Kak MO BHJaM HaKa3aHWi, TaK ¥ MO UX CPOKaM U pa3Mepam: B KaueCTBE
aIbTEPHATUBHOIO OCHOBHOI'O BHJIa HAKa3aHMS B HEW NMOSBWINCH ITPUHYIUTEIbHBIE
paboThI, a Takke B JiBa pa3a ObLI MOBBIIIEH MaKCUMAJIbHBINA Mpeiesl HaKa3aHus B
BHJIE 00513aTEIIbHBIX PabOT — C ABYXCOT ABALATH [0 YETHIPEXCOT COPOKA YaCOB

Takum 006pa3om, Ha CETOAHSIIHUI JA€Hb 3Ta CAHKIUS COACPKUT CIAEAYIOIINE
aIbTEpHATUBHBIC BUABI OCHOBHBIX Haka3aHWiW: mTpad, oOs3aTelbHBIE PabOTHI,
UCIIPaBUTEIbHBIC PA0OTHI, IPUHYIUTEIbHBIC PAOOTHI C JIMIIIEHUEM TIpaBa 3aHUMATh
OTPE/ICJICHHBIC JOJDKHOCTU WJIM 3aHUMAThCS OMPECICHHON NeSITeIbHOCTRIO WUIU
0e3 TakoBOro M, COOCTBEHHO, CaMO JIMIICHHE CBOOOJBI C JIMIICHUEM IpaBa
3aHUMAaTh  OMNpPEIEIEHHbIE JOJDKHOCTH WM  3aHUMATbCS  ONPENEIICHHOU
NEATENbHOCTRIO WIIN 0€3 TAKOBOTIO.

O.M. IllaranoBa cyuTaeT, 4TO, 3AKPEIUISISl UIMPOKUN IEPEYEHb BUIOB
HaKa3aHusi B OJHOM CaHKUMM, 3aKOHOJATENb MPEAOCTaBIs  OOJBLIYIO
IOy CTHMOCTD MHANBHAYAIN3AIMH OTBETCTBEHHOCTH MPABOIPHUMEHUTEIIO .,

B ocHOBHOM Ha3HaualTCs TakKhe BHJBI HaKa3aHWW, Kak MTpad,
o0s13aTenbHbIe PaOdOThHI U UCTIPABUTENIbHBIE PA0OTHI.

HauGonbmmii ynensHbiii Bec B 2016 Tomy B CTPYKType Ha3HA4YCHHUS

HakazaHuil o cr. 156 YK P® 3anumanu o0s3aTenbHbIe paOOThI, YTO HATJISIIHO

YTwakcuna T.A. HakasaHue 3a HEHCIIONHCHHE OOSM3aHHOCTEH 110 BOCITHTAHHMIO
HecoBepieHHoseTHero (cT. 156 YK P®): 3akoHonaTenpHOE pelieHre U MpaBoNpUMEHHUTENbHAs
npakTuka // Anraiickuii topuauaeckuii BectHuk. 2014. Ne§. C. 83-84.

2Illacanosa O.M. AHanu3 TpPAKTHKA HA3HAYCHHMS HAKA3aHMS 3a HEHCIIOJHCHHE
0053aHHOCTE MO0 BOCIMUTAHUIO HECOBEPUICHHOJIETHETO // AKTyallbHBIE MPOOJIeMBbl OOpHOBI ¢
IIPECTYIUICHUSMU U MHBIMU nIpaBoHapymeHusmu. 2016. Nel4-2. C. 86.
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MOYKHO MPOWITFOCTPUPOBATH CIEAYIOLIEN AUarpaMMoil.

34 48 4, B uweHme cBo60OAbI

H yCc/10BHOeE ocyXaeHue K
AuvweHuto csoboabl

B orpaHuyeHune csoboapl

H ycnpasuTenbHble paboTsbl

B o6s3aTenbHblie paboTbl

Mephbl yroJOBHOTO Haka3zaHUs, IPUMEHIEMbIC 32 HEUCTIOJHEHUE 00S3aHHOCTEH MO0 BOCIIUTAHHIO
HECOBeplIeHHOJIETHUX Ha TeppuTopun Poccuiickoit denepanuu 3a 2016 1. (%)

Ha BTOpOM MecTe o MPUMEHEHUIO HaKa3aHUs 32 JAHHOE MPECTYIUJIEHUE —
sto mrpad (27,8%). JlanHble MpuBEIEHHbIE B MAarpaMMe IOKa3bIBAIOT, YTO B

MOJIOBUHE ciTydaeB pasmep mrpada mocturan ot 5000 mo 25000 py6eid.

M 10 5 TbiC. pybnei

M o7 5 ThiC. pybneit go 25 Tbic.
py6nen

ot 25 Tbic. pybnen go 100 Toic.
pyb6nei

[IpuBneuenuss ocyxjaeHHbIX 1m0 cT. 156 YK P® k mrpady Ha Tepputopuu Poccuiickoit
Oeneparun 3a 2016 r. (yen.)

[tpad kak Haka3aHWE UMYIIECTBEHHOIO XapakTepa Npyu NPUMEHEHHUH €To K
POAUTENSAM OTPAXKAETCS Ha JI0XO0JaX CEMbH M HEM30EKHO - Ha YCJIOBUSX >KU3HU
pebenka. T.A. IlnmakcuHa mNpaBUIBHO CUYWTaET, 4YTO MITpad MOXKET OBITH

I_[CJ'ICCOO6paBCH JIMIIIb I10 OTHOIICHHIO K HHBIM, IIOMHUMO pO,I[I/ITCJIeﬁ, CY6’BGKTaM,
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HA3BaHHEIM B CT. 156 YK P®",

Jlonst mul, OCYXKIEHHBIX K MCIPABUTENbHBIM padOTaM, HEMHOTO MEHBIIIE,
yeM K 00si3aTesibHbIM paboTam, u coctaBiisieT 23,2%. [lonaraem, 4To JaHHBINA BUJT
HakazaHusi HanOosiee d(PGEKTHBEH IO CPaBHEHHUIO C 00s3aTeIbHBIMH paboTamu,
MOTOMY 4YTO, C OAHOW CTOPOHBI, OCY>KJIEHHBIN HMCHPABIAETCS IO BO3ACHCTBUEM
TpyZa, C APYroil — eMy HpeaoCTaBIsSeTCs] BOZMOXXHOCTh MOJIYYUTh 3apabOTOK, H,
KaK CIJIEJICTBUE, YIYYIINTh MaTepUAIbHOE MOJIOKEHUE ceMbu. Takum oOpazom,
HaKa3aHWE€ B BHUJAE MCHPABUTENIbHBIX pabOT AOKHO OBbITh  HaumbOoJee
pacnupoCTpaHEHHBbIM, OJIHAKO CyJbl B HACTOSIIEE BpEeMs 4Yalle Ha3HA4YaroT
HaKa3aHue B BUJIE 003aTEIbHBIX pa0OT.

JIumenue cBOOOABI HAa OMPEACIICHHBIM CPOK 3aKJIIOYAeTCs B M3OJISIUU
OCYKJIEHHOTO OT oOlIecTBa IyTEM HANpaBieHHUs €ro B KOJOHHIO-TIOCEJICHUE,
MOMEIIIEHHS] B BOCIMTATEIbHYIO KOJIOHUIO, MCIPABUTEILHYIO KOJIOHUIO OOIIETO,
CTpOroro uiau ocoboro pexxuma b0 B ToppMy. Hakazanwe B BuJe JTMIIECHUS
cBOOOABI MOXET OBbITh HA3HAYEHO OCYKJICHHOMY, COBEPIIMBIIEMY BIEpPBbIC
IPECTYIJIEHUE HEOOJbIION TSKECTHU, TOJbKO TMPU HAIMYUKA  OTATYAIOIIMX
oOcTosITensCTB. JInienre cBoOO/ bl yCTAHABIMBAETCS HA CPOK OT JABYX MECSIIEB /10
JIBAJIIIATH JIET.

Jlumenue cBoOoabl, Kak Mepa Hakazanus mo cr. 156 YK PO
npeaycMaTpuBaeTcsi Ha CpoK J0 Tpex Jier. Kak mnoka3plBaeT CTaTUCTHKA
Cyneb6noro Jlenapramenrta npu BepxoBHom Cyzae P® B 2016 roxy 26 nui, Obuin
ocyxnaensl mo ct. 156 YK P® Ha cpok nmo 1 roma mumenus cBoOoxabl. B
OTHOLIEHUU 15 nui] ObUTM BBIHECEHBI MPUTOBOPHI HA CPOK JIMIIEHUSI CBOOOABI OT 1
110 2-X JIeT BKITIOUHUTEIBHO .

[Ipn Ha3HayeHWM HaKa3aHWs B BHJIC JIMIIEHUS CBOOOJNBI B PsJE CIy4acB

IPHUMEHSIOCH yCIIoOBHOE ocyxaenue (B 2016 roay — 57).

YInakcuna T.A. Hakasanme 3a HCHCIONHCHHE OOS3aHHOCTEl 110 BOCIHTAHHUIO
HecoBepiieHHoJieTHero (cT. 156 YK P®): 3akoHomaTenbHOE penieHrne  MpaBONpUMEHUTEIbHAS
npakTuka // Antaiickuii topuaudeckuii BectHuk. 2014. Ne§. C. 84.

?0Otyer 0 YHCle OCYXKICHHBIX MO BCeM cocrtaBaMm mpectyruichuii YK P® 3a 2016 rr.
[Onextponnsiii pecypc| // Cynebubiii memapramentr P®. Mocksa: 2017. Pexxum pgocryma:
http://www.cdep.ru/. — 3ari. ¢ sxpana.
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AHAJIN3 ITPABOITPUMEHUTEJIBHOM ITPAKTUKH

Ananu3 npaktukd npumeHeHus cr. 156 YK P® nokaseiBaer, 4Tto mpu
KBAIM(PUKAIUA TPECTYMHOTO TIOBEJACHHUS MOXKHO CTOJIKHYTBCS C  PSJIOM
TPYJIHOCTEH.

Bo-nepBhixX, paccMarpuBaeMas HOpMa SIBISE€TCS OJIAHKETHOW, YTO MpHU
KBaMpuKanuu TpeOyeT oOpalieHuss K HOPMATUBHO-TIPABOBBIM aKTaM WHBIX
oTpacJiey Ipasa.

Bo-BTOpBIX, aHATU3 MPAKTUKKA TPUBJICYEHUS K YTOJIOBHON OTBETCTBEHHOCTHU
nmo cr. 156 YK P® noka3biBaeT, 4TO 3a4acTyl0 BO3HUKAIOT CJIOXHOCTH MpHU
pasrpaHUYCHUM TMPECTYIUICHUS U Majlo3HauuTeNlbHOro nesHus (4. 2 cr. 14 VK
P®). Tak, mpuroBopoM CTapoOCKOJIBCKOIO TOPOACKOro cyna benropoackoi
obnactu IL.1O. ocyxnen no cr. 156 YK P® k mrpady B pazmepe 30 000 pyOei.
[LIO. mpu3HaH BUHOBHBIM B HEHAJJIEKAIIEM HCIOIHEHUHU OOSI3aHHOCTEH M0
BOCIIMTAHUIO HecoBeplieHHosieTHeW nodepu [1.K., coeguHeHHOE C XKECTOKUM
oOpamienremM c¢ HecoBepiieHHoneTHel. CyneOHas kosuierust benropoackoro
0o0JacTHOTO CyJa OTMEHHJIa TIPUTOBOP IO  CIEAYIONMM  OCHOBAHHSIM.
Ocyxnaennsiii I1.JO. B cyneOHoM 3acemanuu mpwusHai, uyto 17 saBaps 2007 r.,
JI0Ma HakasaJl CBOK HecoBepueHHoJIeTHIO 104k [1.K. pemuem. I1.K. crama mmoxo
YUYUThCS, MPOIYyCKaja 3aHATHS B IIKOJIE, HE HOYEBaja JI0Ma, CTaja MPOBOIUTH
BpeMsl B IJIOXOM KOMIAHUHU, KYPUTh U MHUTh CIUPTHOE, TOITOMY OH U MOOUI €e
pemMHeM B 3TOT JieHb. Hu panee, Hu nocne 3toro ciaydas oH 6osbwe I1.K. He Ou.
[To 3akimtoueHUI0 CyIeOHO-MEIUIMHCKOM SKCHEepTU3bl y TMOTEpIeBIIeH ObLIN
BBISIBJIEHBI KPOBOIIOJITEKH Ha TeJie, KOTOpble MOryin oOpa3zoBarbes 17 sHBaps 2007
r. oT ll-Tu TpaBMaruueckux BO3JAEHUCTBUN TYIBIX TBEPJbIX MPEIMETOB, U HE
PacCLIEHUBAIOTCS KaK BPEJl 3I0POBbIO, IO3TOMY TSKECTh UX HE ONPEECIAETCS.

B Marepuanax nema HeT OOBEKTHUBHBIX JOKA3aTENbCTB, MOATBEPKIAIOIINX
babyny ooBuHeHHs 0 ToM, uTo I1.FO., momMmuMo u30ueHuss peMHEM CBOEH JouepH
17 ssuBaps 2007 r. uzbuBan ee u panee. CyaeOHasi KOJUIETUS MPUIILIA K BBIBOJY,

yto (opmanbHo B  gedctBusix  [LIO. umerorcss mpusHaku - AesHUS,
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npexycMoTpeHHoro ¢t. 156 YK P®, Ho B city Mano3HAaYUTEIIBHOCTH, (DaKTHIECKU
IPUYUHEHHbIE TOOOM HE MPEACTaBIAIOT OOLIECTBEHHON omacHocTu. [lo aToM
MPUYUHE YTOJOBHOE JI€JIO B OTHOIIEHUU OOBUHSIEMOTO MOICKUT nperameHmol.

AHaJOTUYHBIE  pEUICHUS  NPUHUMAIUCh  PA3TUYHBIMU  CYJICOHBIMH
WHCTAHIMSIMU WHBIX CyOBekTOB Poccuiickoit denepannu. Tak, JI. OblT ocykaeH
mo ct. 156 YK P®, Tak kak B Haka3zaHHE 3a IJIOXO€ IOBEJCHHE HaHEC
HECOBEPUICHHOJIETHEMY  CBIHY HECKOJIBKO yJIapOB pPEMHEM U  OTPE3KOM
TEJIEBU3MOHHOTO  Kalens, TMPUYUHHUB TMOTEpIHeBlieMy (U3UYECKYIO  OOJIb.
OnpeneneHueM CcyneOHOW KOJUIETMM 1O YrOJOBHBIM JiedaM MOCKOBCKOTO
obnactroro cyaa ot 27.09.2011 nmo aemy Ne 22-654734 yrosioBHOE A€iO OBLIO
MPEKPAIIEHO B CBA3U C MAJI03HAYHTEIbHOCTBIO .

B-TpeTpux, B TpaBONPUMEHHUTEILHONW TMPAKTUKE TPH KBATHU(PUKAINH
HEHUCIIOJIHEHUSI 00S3aHHOCTEN MO0 BOCIUTAHUIO HECOBEPUICHHOJIETHETO BBI3BIBAIOT
CJI0XHOCTA  BONPOCHI  Pa3rpaHUYECHUs  €IMHUYHOIO  MPECTYIUIEHUS U
MHOJKECTBEHHOCTH  MPECTYNHbIX JesHUKW. B  4YacTHOCTH, HEOJHO3HAYHO
OLICHMBAETCS CYyJlaMUd HAJIMYME TIOCICACTBUM B BHUJIE Bpelda, TMOBJIEKIIETO
KPaTKOBPEMEHHOE PacCTPOMCTBO 310poBbs. Tak, 0000mmas CyneOHyr0 MpaKTHKY,
KemepoBckuii 00nacTHONW CyJA YyKa3bIBaeT, UYTO TOCIEACTBUS B BHJE Bpena,
MOBJIEKIIIETO PACCTPOUCTBO 3J0POBbs (B TOM UHUCIIE KPATKOBPEMEHHOE), COCTAaBOM
cT. 156 YK PO ne oxBatbeiBatoTcs. [laHHbIN cocTaB aBisieTcsi GOpMaIbHBIM, B CHITY
4Yero JEWCTBUS JIWIA, COINPSIKEHHBIE C NMPUYMHEHUEM TEJIECHBIX MOBPEXKACHUM
pa3IMYHOM CTEMEHU TSHKECTH, MOJJIekKAT KBadu(UKaMK 1O COBOKYIHOCTHU
npectymieHuidi. B 0030ope  mpuBoasATCS < mpUMeEpbl  OMKMOOYHOTO U
HEMOTUBUPOBAHHOTO UCKIIIOUEHHUS CyI0oM KBanudukauuu o ct. 115 YK PO®. Tax,
PUTOBOPOM MHPOBOTO CyAbH cyneOHOro ydactka Ne 2 PynHuuyHOTO paiioHa r.

KemepoBo ot 17.04.2003 B. npu3HaHa BUHOBHOW B COBEPIIECHUM MPECTYIUICHUS,

lO630p Cy1eOHOM MPAKTUKH IO YTOJOBHBIM JesiaM 3a ceHTI0ph 2007 roaa (MOATOTOBJICH
benroponckum obnactabM cynoMm) // CIIC «KoncynbranT Ilmrocy.
Onpesiernenne CyeOHON KOJUIETHH IO YTOJNOBHBIM JeiaM MOCKOBCKOTO 0GIACTHOTO
cyna ot 27.09.2011 r. mo gemy Ne 22-6547 // CIIC «Koncynprantllnrocy.
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npexycMoTpenHoro cr. 156 YK P®. Kpanudukanus neiicteuit B. mo ct. 115 YK
P® npusHaHa Cy0M H3JIMIIHEH, CyI0M H3 06beMa 0OBMHEHHS HCKITIOUCHA

Bmecte ¢ TemM B cyneOHOM TMpakTUKE BCTPEYAETCS JAMAMETPAIBHO
IIPOTUBOIIOJIOKHAS MO3ULHUSL, COIVIACHO KOTOPOW JEHUCTBHUS JIMLA, YMBIIUICHHO
IPUYHMHMBILETO JIETKMH Bpel 300pPOBBI0 HECOBEPIICHHOJIETHEMY, JIOJKHBI
KBIMPUIMpOBaThCs TOJBKO Mo cT. 156 YK P®, mockonbKy OXBaTbIBAKOTCS
COCTAaBOM YKa3aHHOI'O MpPECTYIUIEHHWS W JOMOJHUTEIBbHON KBadU(pUKALUU HeE
TpebyioT’.

B-derBepThIX, B NIPaBONPUMEHHUTEIBHOW NPAKTHKE YKAa3bIBAC€TCs, YTO
CBUJETEIBCTBOBATh O JYKECTOKOM OOpAIleHWH C HECOBEPIICHHOJIETHUM MOTYT
CIeyIolue OOCTOSITENbCTBA, €CIM PEOCHOK TMOCTOSHHO TOJIOIEH, HCTOLIEH,
OecropsIoK, 4TO CO3/1a€T CEPbE3HYI0 OMACHOCTh JUISl €r0 370POBbs, JIMOO y HEro
BO3HUKJIO UJU 00ocTpuiiochk 3aboneBanue. [lpu sToM nomxkHa ObITH yCTaHOBIIEHA
OPUYMHHAS CBA3b MEXKIY YKa3aHHbIMU (aKkTaMd M BUHOBHBIM IOBEIECHUEM
CHenuaibHBIX CyOBeKTOB. Tak, B mpuroBope JleHWHCKOro pailoHHOTO cya
Pecry6muku Kpsim ot 15.12.2015 mo memy Ne 1-545/2015° 6puto ykasano Ha
noMelieHne pedeHKa B OOJBHUILY B CBSI3U C UCTOLEHUEM U MEIUKYJIE30M, a TaKKe
Ha 3aJCpXKKy B pPa3BUTUM BCIEIACTBUE OTCYTCTBUS HOPMAJIbHOIO IIMTAHHS M
AHTUCAHUTAPHBIX YCIOBUU IpokuBaHus. lIpuroBopom TONKMHCKOro ropoackoro
cyma Kemeposckoii obmacti or 29.12.2011 mo gemy Ne 11-16/2011° C. 6bura
ocyxkJieHa 1o cT. 156 YK P®. Cyn ycTaHOBuMII, UTO OHA HE oOecreunBalia peOeHKa
NUIIEH, YUCTOU OICXKIOU, MpeAMEeTaMu JIMYHOW TUTHEeHbI, HAOJII0JIEHUEM Y Bpaya-

neauarpa. B pesynbrare y manonetHeil A. pasBuwiuch anemus, paxut, OP3,

'0630p Kemeposckoro obmacTHoro cyma ot 04.05.2005 Ne 01- 19/241 «O630p cyaeGHOi
IPAKTUKY IO JIeJIaM O IPECTYIUICHUSAX MPOTHB CEMbU U HecoBepieHHoJIeTHUX (cT. 150-157 YK
P®), paccMOTpEeHHBIM MUPOBBIMH CYABSMH, PaiOHHBIMHU (TOPOACKUMH) cynamu KemepoBckoi
obmactu 3a nepuox 2003-2004 rr.» // CIIC «KoncynsrantlLmocy.

20630p KACCAIMOHHON ¥ HAZ30PHOH MPAKTHKH 10 YrOJOBHEIM aeiaM IlepMckoro
KpaeBoro cyza 3a nepsoe moxyroaue 2010 r. // CIIC «Koncynprantllmocy.

ITpuroBop Jlenunckoro paiionHoro cyna PecnyOmuku Kpeim Ne 1-545/2015 ot
15.12.2015 1o Jeny Ne 1-545/2015 [D7eKTpOHHBIIH pecypc] Il
http://sudact.ru/regular/doc/WOOFJ9rvUZZz9/

“Mpurosop TomKMHCKOro ropojuckoro cyma Kemeposckoii oGmactn ot 29.12.2011 mo
nemy Ne 11-16/2011 [Dnextponnslii pecypc] // http://sudact.ru/regular/doc/aazEo7UcY SQK/
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HEJIOCTAaTOK BECa, B CBSI3M C UE€M OHAa JIBAXKJIbl MoMelnanach B 6onpuuily. Takxke C.
IpUMEHsIa K 104epH PU3NYECKYIO CUITY.

CynebHast mpakThKa MOATBEPXKIAET, 4yTO (HOPMOM KECTKOTro OOpalleHus
SABJSICTCSA M TIcUXHYeckoe Hacuime. Tak, A. ¢ 1995 r. mo 14 oktsa6ps 2010 .
paboTayna y4uTeeM MaTeMaTUKU B OAHOM 13 mikoi r. JIeickoBo. C centsaops 2007
r. mo 14 oxta6ps 2010 r. A. cucCTeMaTHYeCKH YHIDKada 4YeIOBEYECKOe
JIOCTOMHCTBO  BOCIIMTAHHUKOB, BBIpaXasich B HX aapec B  TPyOoid,
peHeOpexUTENbHOU (opMe, TOBOPS, YTO OHM «CTalo OapaHOB», «XYyXe ee
co0aKm», 4YTO OHHU «OOE3bSIHBI», «CBUHBbWY», «KYKJbl, KOTOPBHIX MOKYHalOT B
MarasuHey». lIpuMmeHsia HeloNmyCTUMbIE METOAbl BO3ACHCTBHS HaA JETEH, 4YeM
OKazaJjia KoJIOCCAJIbHOE BIIMAHHME HAa TICUXMKY HECOBEPILIEHHONETHUX. B yacTHOCTH,
9 oxtsab6ps 2010 r., mHeM, HaxoasCch Ha paboyeM MecTe, BO BpeMsl YpoOKa
MaTeMaTUKH, TTOCTaBUJIa HA JIMIIE B 00J1acTh J10a yueHuiie 8-ro kiacca M. Haanucey
MapkepoM «Anrebpa — 1(e/1.)» ¥ CBOIO MOIHCH .

B-nsaTeiX, HE OJHO3HAYHA MPABONPUMEHUTENIbHAS MPAKTUKA U MO TaKOMY
BOIIPOCY, KaK JOJOKHO JIM HEUCIIOJIHEHHE WM HEHAJUIeKallee MCIOJHEHUE
00513aHHOCTH 110 BOCIIUTAHUIO HECOBEPIICHHOJIETHUX, COEIMHEHHOE C YKECTOKUM
oOparieHreM, HOCUTh CHUCTEMaTHYeCKUil xapakrtep. Hampumep, B crpaBke o
pe3ynbTrarax 0000HmeHus CyAeOHON MPAKTHKY 0 JEJIaM O MPECTYIUIEHUSIX NPOTUB
ceMbH 1 HecoBepuieHHoNeTHUX (cT. 150 u 157 YK P®) 3a nepuog 2003 — 2004 rr.,
naHHoit BepxoBHbIM cynoM Yiamyprckoil PecnyOnuku, ykazaHo, 4TO s
KBanu(pUKaIUU ACUCTBUM BUHOBHOTO 1o cT. 156 YK P® HeucnoiiHeHWe WU
HEHAJJIeKaIee HCIIOJHEHHE BO3JIOKEHHBIX OO0S3aHHOCTEM MO BOCIHMTAHUIO
HECOBEPILEHHOJETHETO JOJKHO HOCUTh CHUCTEMAaTUYECKUW XapakTep, TO €CTh
JOJDKHA OBITH  OMNpEACIICHHAss CHUCTeMa, JIMHMUS TIOBEACHHS CyOBeKTa 1o
OTHOLIEHUI0O K pebenky. Pa3oBble akThl HAacWiWMg 1O OTHOUIEHUIO K

HCCOBCPHICHHOJICTHCEMY JOJIDKHBI IMOBJICYb OTBCTCTBCHHOCTH 3a TO HIIM HHOC

! TITpurosop JIkickoBckoro paitorHoro cyma Himkeropoackoit o6macta ot 08.02.2012
[D51eKTpOHHBII pecypc]
http://www.Liskovsky.nnov.sudrf.ru/modules.php?name=press_dep&op=1&did=134
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NpEeCTyIUICeHUEe NPOTUB 3/I0poBhs. Jlajmee B copaBKe TOBOPUTCS, 4YTO s
NPUBJICYEHNS JUIA K YTOJOBHOM OTBETCTBEHHOCTHM MO JAHHOM CTaThbe B
00s13aT€IbBHOM  TMOPSJIKE JIOJKHBI  MOJTBEPKIATHCSI  HEOJHOKpAaTHbIE  (PaKThl
HEUCIIOJIHCHUS WIM HEHAJICKAIETO UCTIOTHEHUST TakuX oOsi3aHHOocTer. Kaxkmprit
TaKoM (aKT TOIKEH COMPOBOKAATHCS KECTOKMM OOPAICHHEM ¢ PeOSHKOM .

Mexay TeM B TNpPaBONPUMEHUTEIBHOM  MPAKTUKE  HUMEETCS U
IPOTUBOIIOJIOXKHAS TOYKa 3peHus. Tak, B O030pHON CHpaBKe MO pe3yibTaTaM
00001IeHUs PAKTUKU PACCMOTPEHUSI YTOJIOBHBIX e O MPECTYIUICHUSX MPOTUB
cemMbu U HecoBepuieHHoseTHUX (cT. 150-157 YK P®) cynamu ApxaHrenbckoit
obnactu 3a mepuos 2003-2004 rr. OTMEUEHO, YTO IO PACCMOTPEHHBIM JIeJlaM
HEUCTIOJHEHUE POJUTeNIeM OO0S3aHHOCTEW MO BOCHUTAHUIO WJIM HEHAJJIekKallee
WCIIOJIHEHUE TAaKUX OOS3aHHOCTEH, KaK MpPaBWIO, COBEPINATUCH HA MPOTSKECHUU
ONPENCIICHHOIO MEpHOJa BPEMEHM U  XapaKTEPU30BAIUCH  OINPEIEICHHON
CHUCTEMOM.

OnHako, ecTb MHEHHME, YTO W IMpU Pa30BOM HEUCIOJIHEHUU WJIHU
HEHaJIJIeXKaIeM HCIOJIHEHUU 00S3aHHOCTEHN M0 BOCIUTAHUIO, €CJIM TaKOE JCSHUE
OBLJIO COEMMHEHO C >KEeCTOKMM OOpalleHHeM, BUHOBHBIC JHIIA MOTYT OBITh
MIPUBJICYEHBI K OTBETCTBEHHOCTH 110 CT. 156 YK P®. Tak, mats, yilas u3 qjoMa Ha
HECKOJIbKO JIHEM ¢ Ielbl0 pAcCHUTUsl CIUPTHBIX HAMUTKOB, 3alepiia CBOUX
HECOBEPIIICHHOJIETHUX JIETeH B KJIaJIOBKE YACTHOTO JIOMa, OCTaBHB UX 0€3 MU U
BoAbl. Ilpu 5TOM B oOCTajbHBIE MEPUOJABI BPEMEHH OHA JOJDKHBIM 00pa3zoM
3a0oTwiiach O JeTsax. HecMoTpss Ha OTCyTCTBHE B JACHCTBUSAX TaKOW Marepu
CUCTEMBbI HEHAJUICKAIEro HCIOJHEHUs O0sS3aHHOCTEW MO BOCHUTAHUIO, HAJIMIIO
YKECTOKOE oOpalieHue ¢ 1eTbMH, TOCKOJIbKY BCJIEACTBUE TAKOTO MOBEACHUS, ITYCTh
M HOCAIUEr0 OJHOKPATHBIM XapakTep, JAETH UCIHBbITHIBAIOT ONPEICICHHbIC
CTpajlaHusl OT rojioja M kaxabl. CieaoBaTenbHO, NMPU KBATU(UKAIUU J1EHCTBHM

BUHOBHBIX 10 CcT. 156 VYK P® pgocrarouHbiM sBAS€TCS OJHOKPATHOE

! CmpaBka BepxoBHoro cynma Yamyprckoii PecryOnmuku o pesynbrarax 00001eHUS
Cy1eOHOM MPAKTUKH T10 JIeJIaM O MPECTYIUICHHUSIX MPOTUB CEMbH M HECOBEPIIICHHOJICTHHUX (CT.CT.
150-157 YK P®) 3a nepuoa 2003 u 2004 rr.
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HEHUCTIOJIHCHUE WM HEHaJJIeXalllee HCIIOJHEHUE POJIUTENIEM OO0S3aHHOCTEH IO
BOCIMTAHHUIO, €CJIM TaKue JEeIHUs ObLIM, COEMHEHBI C )KECTOKUM OOpallleHUuEM, U
MIMEJIH MECTO Ha MPOTSDKCHHH IIPOIOIKHTEIBHOTO IEPHOa BPEMEHN |

Takum oOpazoM, aHanmu3 CyneOHOM TMPaKTUKU  IOKAa3bIBaeT, dYTO
KBaJM(pUKaLus HEUCTIOJIHEHMS 00s13aHHOCTEH o BOCIIMTAHUIO
HECOBEPILIECHHOJIETHETO HEPEAKO BBI3bIBAET 3aTPYAHEHMS, JOCTATOYHO CIOKHA TS
npaBornpuMmenutens. Cynapl TO-pa3HOMY TpPAKTYIOT MPU3HAKU OOBEKTHUBHOU
CTOPOHBI, JOMYCKAIOT OMMOKYU Mpu AU depeHnaiuy NpecTynHOro NoBeASHUs CO
CMEXHBIMH COCTAaBaMM, MAJIO3HAYUTENIbHBIMU JIEIHUSIMH, a TAKXKE IPH OLEHKE

COBOKYIHOCTH MPECTYIJICHUH.

! OGsopras crpaBka 10 pesysnbTaTaM OGOGIICHHS TPAKTHKH PACCMOTPEHHS CyIaMi
Apxanrenbckoir oOmactu 3a mepuon 2003-2004 rr. o mpecTymiIeHUSX MPOTUB CEMbU U
HECOBEPIICHHOICTHUX (cr.cT. 150-157 YK PD) [DnexTponHbIit pecypce]
http://oblsud.arh.sudrf.ru/
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METOANYECKAA PASPABOTKA

3ansTue  paszpaboraHo JIsI  OOydarOIIUMXCs B 00pa30BaTENIbHBIX
OpraHu3alMIX CPEAHETo MpodeccuoHaIbHOTO 00pa30BaHUS

Kypc: yrosnosHoe npaso

Tema: HencnonHeHue 00A3aHHOCTH 110 BOCIIUTAHUIO HECOBEPIIICHHOIETHETO

®opma 3aHITHUS: UHTEIJIEKTYalIbHAs Urpa.

CpenctBa oOyuenusi: Konctutymus P®; Vronosueii koaekc PO;
Cemennbii konekc P®; nocranosnenus Ilnenyma Bepxosaoro Cyna PO.

MeTtonbl 00y4eHHUs: CIIOBECTHbIE, HATJISIHBIC, TPAKTUYECKHE.

lenb 3aHsATHSA: 3aKpenUTb 3HAHUS CTYJIEHTOB B HU3YYEHUHM YTOJOBHOTO
3aKOHOJATENbCTBA P®D, KOTOPBIA pPEryIUpyeTyroJIOBHO-TIPABOBBIC TIPOOIEMBI
OTBETCTBEHHOCTHM 32  HEHUCIOJHEHUE  OOS3aHHOCTEH  TO  BOCHHUTAHHIO
HECOBEPILIEHHOJIETHETO.

3agaun 3aHATHS:

1) onpenenuTh ypoBEHb 3HAHUM CTYJACHTOB O MPECTYIUICHUSX TPOTUB CEMbU
Y HECOBEPIIECHHOJIETHUX;

2) pa3BUBaThb YMEHUS U HABBIKM CAMOCTOSITEIHLHOTO MOMCKA HEOOXOAUMOU
nH(OPMAITUU ¥ CPAaBHUTEIILHOTO aHAJIN3a YTOJIOBHO-TIPABOBEIX HOPM,

3) ¢opmHupoBaHHE HABBIKOB HCCIICAOBATCILCKOM pabOThl M TBOPUYECKHUE

CIIOCOOHOCTH 00YYarOIIUXCsl, yMEHUE OTCTauBATh COOCTBEHHYIO TOUKY 3PEHHUS.

[Tnan 3anstus (80 MuH.)

1. OpranuzanuonHas yacth (10 MuH.)

1.1 Uenp 3ansTus (2 MUH.)

1.2 AKTyallbHOCTb (5 MUH.)

2. OcHoBHOE coaep:kanue 3ausatus (60 MuH.)
2.1 «I1puserctBue» (10 mMuH.)

2.2 «Bwibepute 1 BapuanT orBeta» (10 MuH.)

2.3 «MccnenoBarennckoe 3amanue» (30 MuH.)
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2.4 «3akonunte dpazy» (10 mun.)
3. [Tonsenenue utoros (10 muH.)
3.1 O0cyxeHure pe3yabTaToOB BBIMOJHEHUS 3ajaHuii (8 MUH. )

3.2 OG6muii BEIBOJ (2 MHH.).

XOJ1 3aHATHSA:

Urpa npoBoautcs cpeau 2-x koMana. CopeBHOBaHUE MPOXOAUT B 4 3rara.

1. «IlpuBerctBue». KoManapl roToBsST Ha3BaHWE, JEBU3, 3MOJIEMY,
IPUBETCTBUE ApyruM yyacTHukam. Konkypc onenuBaercs 1o 10 6amios.

2. «Bpibepute 1 mpaBuibHBIN BapuaHT oTBeTa». KomaHaam mpesiararorcs
BOIIPOCHI M BapuaHThl OTBETOB. Ha oOcyxknenue naercs 30 cex. 3a Kaxabli
MPaBUJIBHBIN OTBET, KOMaHa nojydaet 1 6am.

3. «Hccnenosarensckoe 3amanue». Komanmam 3apaHee ObUIM BbIJIaHbBI
BOIIPOCHI, IO KOTOPBIM HEOOXOJMMO MPOBECTU MCCIECIOBAHUE M COCTaBUTH
TUarpaMMbl W KpaTKHUE OTBETHL. 3a KaXKIbIM TOJHBINA, OOOCHOBAHHBIA OTBET.
Komanpa nomygaet 10 6amios.

4. «3axkonun (paszy». Komanmam mpemnaraercsi 3aKOHYHTH MPEAJIOKECHHE.
Ha o6cyxnenne naercs 30 cek. 3a KaXIplii NpaBWIbHBIA OTBET, KOMAaHJa

nosryqaer 1 6as.

Cuenapuii urpsl

— JloOpmlif 1eHb, yBaxkaemble TOCTH U CTyAeHTbI! CerogHss Mbl MPOBOJUM
VMHTEJUIEKTYaJIbHYI0 UTPY. DTO COPEBHOBAHUE — COCTSI3aHUE MHTEJUIEKTA, 3HAHUU,
c000pa3uTEeIbHOCTH, KOJUIEKTUBU3MA. B 21 Beke, BeKa BBICOKMX TEXHOJOTHH U
KOJIOCCAILHOTO TOTOKa HMH(pOPMAIIMK CICIUATUCT B JI000H 00JacTH JOJKEH
yMETh OBICTPO OPHUEHTUPOBATHCS B CUTyalldd M HAXOAHUTb BEPHBIE OTBETHI.
[IpencraBisgercs cocraB KIOpU. Pa3bscHAETCS XOJ COpPEBHOBAHUWA II0 JTalaM.
Kanurtanbsl npoxoadar >kepeObeBKY, OMNPENEINAIONIYI0 MOPSIOK BBICTYIUICHHUS B

KOHKypce «IIpusercrBue».
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1 sran. «IIpuBercTBre»

Komanael roTOBAT Ha3BaHue, JI€BU3, SMOJieMy, TPUBETCTBHUE APYTUM
yuyactHukam. Konkypc onennBaercs 10 10 6amnos. [IpegocrasisieTcs ciioBO Kopu
JUUISI BBICTABJICHHS OIICHOK.

2 oran. «Beibepute 1 mpaBUiIbHBINA BapUaHT OTBETA

Ha oGcyxnenne naetcst 30 cex. 3a KaKIblii MPaBUJIBHBIN OTBET, KOMaHAA

nosryqaet 1 6anm.

1. OmHUM W3 TEPBBIX HOPMATHBHBIX JTOKYMEHTOB, COJICpPIKAlIUX HOPMBI
OTHOCHUTEJIBHO 3alIUThI UHTEPECOB JeTeH, ABIIsLI(a)Cs(Ch):

a) Pycckas IpaBna;

0) Ycras Spocnasa;

B) CobopHoe ynoxenue 1649 r.

2. Yro BBICTYNQIO KPUMHUHAIU3UPYIOIIUM OCHOBAaHHUEM IPUMEHEHUE
OTBETCTBEHHOCTH 3a 3JIOyNOTPEeOJIEHUE POIUTENSIMU OpadyHON CyIb00il neTeit mo
VYcraBy Apocnasa:

a) pakT HACHUIIHLCTBEHHOM )KEHUTHOBI;

0) axT 3ampera Ha OpakocoUeTaHUE;

B) TIOCJIEZICTBUS — CAMOYOUICTBO JIETEM, MTOKYIICHHE Ha CAaMOYOHICTBO.

3. OOs3aHHOCTb POJUTENEH BOCIUTHIBATH JETEH BMEHsJIaCh B 3IOXY
paBJICHHUS:

a) Exarepunsl Il;

0) [lerpa I;

B) Anekcanppa Il.

4. BriepBble HOPMBI, NPEAYCMATPUBAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTD 32
HACWJILCTBEHHBIE IEWCTBUS B OTHOIIEHUU HECOBEPILICHHOJIETHUX MOSBUIUCH B :

a) CobopHoM yrnoxeHuu 1649 r.;

0) ApKHUKYJIe BOMHCKOM;

B) Pycckoii IIpaBze.

5. CornacHo YronoBHomy kojaekcy PCOCP 1922 r. BupoMm HakazaHus 3a
HEUCIIOJIHEHHE 00513aHHOCTEN 1O COAEPIKaHUI0 HECOBEPIIEHHOJIETHETO, SIBISUIOCH:!

a) JUIIEHUE CBOOOJIBI HAa CPOK JO IIECTHU MECSIEB 0€3 yIiaThl JIEHEKHOTO
mrpada;

0) nuiieHust cBOOObI HA CPOK JI0 IIECTU MECSIIEB C ICHEKHBIM MITpadoM;

B) JIMIIEHUSI CBOOO I HA CPOK JI0 TISATH JIET C JCHEKHBIM IITpadoM.
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6. Cornacho ct. 65 CK P® poautenbckue mpaBa HE MOTYT OCYIIECTBIISITHCS
B IPOTUBOPEUHH

a) C UHTEpecaMu JIeTeH;

0) ¢ uHTepecamu 6a0ylIeK U AeAyLIEK;

B) C HHTEpECAMH POJICTBEHHUKOB.

7. PonoBeim 00BEKTOM MPECTYIUICHUI MIPOTUB CEMbHU 51
HECOBEPILIECHHOJIETHUX SIBIISIOTCS:

a) 00IIeCTBEHHBIE OTHOIICHUS, OXPAHSIOIINE ITPaBa U CBOOOIbI INYHOCTH;

0) 0OIIecTBEeHHBbIC OTHOIICHUSA, OXPAHAIOIIME WHTEPECHl CEMbU U
HECOBEPUICHHOJICTHUX;

B) HOpPMAaJIbHOE TICUXOJOTUYECKOe M (DU3UYECKOE Pa3BUTHE U BOCIUTAHUE
HECOBEPILIECHHOJIETHETO.

8. CocTaB mpecTyIJICHHI TPOTUB CEMBU M HECOBEPILICHHOJIETHUX SIBIISIETCS,
a) hopmanbHO-MaTEepUATBHBIM;

0) hbopmalibHbBIM;

B) MaTepHAJIbHBIM.

9. Heucnonnenust o0si3aHHOCTEH MO BOCHMTAHHIO HECOBEPILICHHOJIETHETO
COBEPILAETCS:

a) C KOCBEHHBIM YMBICIIOM;

0) ¢ PSIMBIM YMBICJIOM;

B) [0 HEOCTOPOKHOCTH.

3 oran «MccnenoBarensckoe 3aganue». Komangam 3apanee ObIIM BBIAAHBI
BOIPOCHI, 10 KOTOPHIM HEOOXOAMMO IPOBECTH HCCIEIOBAHUE M COCTAaBUTH
JUarpaMMbl M KpaTKUME OTBEThL. 3a KaXKIbl MOJHBINM, OOOCHOBAaHHBIA OTBET.
Komanna nomygaer 10 6amios.

1) npoaHanu3upoBaTh TMHAMUKY COBEPIIECHUS IPECTYIUIEHUN IPOTUB CEMbU
Y HECOBEPILIECHHOJIETHUX 34 IociaeaHne Tpu roaa. [IpencraBute quarpammel;

2) BBISIBUTH (PAKTOPbI CHUKEHUS WJIM YBEJIMUECHUSI COBEPILICHUS
NPECTYIUIEHUM TPOTUB CEMBbU U HECOBEPLIEHHOJIETHUX;

3) pacKphITh TEPMHH KECTOKOE 0OpalleHHe ¢ AETbMW» C UCII0Ib30BAaHUEM
IIPaBONPHUMEHHUTEIBHON IIPAKTUKH;

4) oxapakTepu30BaTh BUAbl HAKa3aHUM 3a HEUCTIOJIHEHHUE 00SI3aHHOCTEH 110

BOCIIUTAHUIO HecoBepILeHHOJIETHETO (CT. 156 YK P®). [IpencraButh quarpamMmmel.
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4  osran  «3akoHum  ¢pasy». Komanmam  mpemnaraercsi  3aKOHYHTH
npennoxenne. Ha obcyxnenue maercs 30 cex. 3a KaIbli IMPaBWIbHBIA OTBET,
KOMaHj1a nojriyqaet 1 Gas.

1. 3a060Ta 0 JeTsaX, UX BOCIUTAHUE - PAaBHOE TIPABO ...

2. YK P® olecneunBaeT yroJoBHYIO OTBETCTBEHHOCTh Ha HEHCIIOJHEHHE
00513aHHOCTEM 110 BOCIUTAHUIO HECOBEPILIEHHOJETHUX — CTaThA ...

3. PommrensMm mpemocrtaBisiach ModHAsS cBoOOJa B BOMpPOCax BBIOOpA
CpPEeICTB U METOAOB BOCIMTATEIBLHOTO BO3JEHCTBHUS Ha JeTed mo .. (yka3aTh
HOPMAaTHUBHBIN aKkT B uctopuu Poccun)

4. B OCHOBY TMpaBOBbIX aKTOB BHYTPEHHET0  OTEYECTBEHHOIO
3aKOHOJIATEIbCTBA B OOJACTH 3alIUThl JETe M CeMbU OBUIM TIOJIOKEHBI
OCHOBOIIOJIATAlOIINE HOPMBI ...

5. MaTepuHCTBO U IETCTBO, CEMbS HAXOJATCS MO 3AIUTOM . ...

6. PeOeHkoM npu3HaeTCs JUL0, HE JOCTUTIIIEE BO3PAcTa ....

7. CyObekTMBHasg CTOpOHAa TMPECTYIUICHWA  TPOTHB CEMbH U
HECOBEPIIECHHOJIETHUX XapaKTEPU3YEeTCH ...

8. ITox BOocIIMTaHMEM ITOHUMAETCS IIPOLIECC LEIEHAIIPABIEHHOTO .....

HOI[BGI[GHI/IG HUTOI'OB. IIo OKOHYaHHIO HHTCHHCKTyaHLHOﬁ HI'PBI
npenogaBarciib MOABOJUT HTOI'U pa6OTBI KOMaH[, OOBSBIISICT KOMaHy, KOTOpas
Jajia OoJIbIIIE BCErO IIpaBUJIBHBIX OTBCTOB. ITocne gero IMPOUCXOOAUT COBMCCTHOC C
MMpCrogaBaTciicM 06CY}KI[€HI/IC BOIIPOCOB, KOTOPBIC BbI3BAJIX TPYAHOCTH Y

CTYJICHTOB.
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3AKJITOYEHUE

OnHrM U3 rnaBHBIX HampasiieHM pa3Butus Poccuiickorn denepannu kak
JEMOKPAaTHUYECKOr0 U COLUUAIBHOTO TOCYIApCTBA SBIIETCA OXpaHa MpaB CEMbHU U
JieTeil, BOCIIUTAHUE IOJPACTAIONIET0 MOKOJIEHHS, CIIOCOOHOTO B paMKax 3aKoHa
YCIEIIHO pelaTh Pa3jaudHble 3aJa4d 110 COBEPIICHCTBOBAHWIO U IPOLBETAHUIO
Harero obmecrsa. Pa3Burue obiiecTBa B JIFOOOM CTpaHe B 3HAUYUTEIBHOU CTEIICHU
3aBUCUT OT TIOJIO)KEHUS €ro IMEpPBUYHOM SYECUKH — CEMbHM, a TaKXKe OT
3allUIIEHHOCTH MaTepUHCTBA U AeTcTBa. B cBsa3u ¢ 3tuMm B YK P® Obuia BHeceHa
ctaThsl 156 — HencnonHeHne 00s3aHHOCTH 110 BOCIIUTAHUIO PeOCHKA.

[IpoBeneHHOE wHccleqOBaHUE TMOKa3ajlo, 4YTO (OPMUPOBAHHE COCTABOB
MPECTYIUICHUH MPOTUB HECOBEpIICHHOJIETHUX Hayanochk emnie B XI|-XII Bekax B
VYcraBax kHsa3s Bnagumupa u kus3s SpocnaBa. UHTepecs U paBa peOeHKa cTaiu
00BEKTOM YrOJIOBHO-IIPABOBOM OXpaHbl 3HAYMUTENbHO MO3xe. llepBoHadanpHO
OXpaHsJIOCh JIUIIH MPaBO Ha Ku3Hb. BriepBeie B Bonnckom Aptukyne 1715 Obina
IPOU3BE/IEHA MOMNBITKA YPaBHATh OTBETCTBEHHOCTh 3a YOMICTBO poauTeneil u 3a
youiictBo nereit. [loctenenHo OecrpeieibHOE MPABO POIUTENEH MO OTHOIICHUIO K
JeTsiM ocinabeBalio M, caMO€ TJIaBHOE, CTaj0 OrPAHMYMBATHCS pPaMKaMM 3aKOHA.
3HAYUTENBHBIN IPOTPECC B PA3BUTHHM YTOJIOBHOIO 3aKOHOJATEIBCTBA MPOU3OIIEI
C NMPUHATHEM YJOXKEHHE O HAKa3aHUSX YTOJIOBHBIX U HCHPABUTEIbHBIX 1845 T.
Jlonras pabota yueHbIx U npakTukoB XIX — Hau. XX BB. 10 COBEPIICHCTBOBAHUIO
YTOJIOBHOT'O 3aKOHOAATENBCTBA, HAIIUIA CBOE OTPAKEHHUE B CUCTEMATU3UPOBAHHOM,
LEJIOCTHOM CUCTEME HOPM, OXPaHSOLIUX WUHTEPECHI CEMbBHU U
HecoBeplIeHHONETHUX. OnHako B COBETCKOM YTOJOBHOM 3aKOHOAATENBCTBE
JIOPEBOJIONMOHHBIN 3aKOHOJATEIBHBIM OMBIT MO MOJUTUYECKUM MOTHBAM ObLI
otOpoieH. [Ipu3Hanue mpaB U UHTEPECOB PEOCHKA CAMOCTOSITENIbHBIM O0BEKTOM
YTOJIOBHO-TIPABOBOM OXpaHbl 03HA4aN0 Obl O(UIIMANTBHOE 3asBICHUE TOCYJapCTBa
0 HAJIMYMU TOCATATEIhCTB HAa HHUX, YTO B paMKaX COBETCKOTO peXHMa ObLIO
HEBO3MOXHO, TaK KakK CBHUAETENIbCTBOBAIO Obl O HEIPPEKTUBHOCTH HHBIX

MPaBOBBIX U OOILIECTBEHHBIX Mep oOecreueHust 06€30MaCHOCTH JETEH.
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B Hacrosmee BpeMs cucTteMa HOPM, IPEAYCMATPUBAIOIIMX YTOJIOBHYIO
OTBETCTBEHHOCTb, 3a MOCITATEIbCTBA HA HHTEPECHI CEMbU U HECOBEPILICHHOJIETHUX
crpynnupoBanbl B riaBe 20 YK P®. HccnenoBanue mokaszano, 4TO HAMOOIbIINN
VACNbHBII BEC B CTPYKType OCYXKICHHBIX 32 MPECTYIUICHHS MPOTUB
HECOBEPIIECHHOJIETHUX 3aHUMAIOT MPECTYIUIEHUS, TPeAyCMOTpeHHbIe cT. 156 YK
P® — neucnonHeHue oOS3aHHOCTEW MO BOCIHUTAHUIO HECOBEPIIEHHOJETHEro. B
2016 romy pmonst JHI OCYXIEHHBIX 3a TaKU€ IMPECTYIUICHUS B CTPYKType
OCYKJIEHHBIX JIMI] 3a NPECTYIUICHUS NPOTHUB HECOBEPUIEHHOJETHUX COCTABUIA
50,8%.

AHanmu3 cocraBa MPECTYIUICHHS] — HEUCIOJIHEHUsI OO0s3aHHOCTEH IO
BOCIIUTAHUIO  HECOBEPUIEHHOJIETHUX  IO3BOJIIET  BBIACIUTH  CIEAYIOLIUE
poOJIEMHBIC ACTICKTHI:

1. JIuCKyCCMOHHBIM MOMEHTOM B COCTaBE HEUCITOJIHEHHS 00S3aHHOCTEH 110
BOCIIUTaHWIO HecoBepieHHoneTHero (cr. 156 YK P®) saBmsercs oObekTHBHAS
crtopoHa. B Hacrosimiee BpeMs HET UYETKOrO ONPEAECICHUS  MOHSATHIO
«HEHCTIOJHEHUE)» U «HEHAJIeKAIME UCIIOTHEHUE» POJUTEIBCKUX 00s3aHHOCTEH.
JlaHHbIE TIOHATHUS MCIHOJIB3YETCA B JAPYIMX 3aKOHAX W HOPMATHBHO-TIPABOBBIX
aKTax, CyleOHOM NpaKTHUKE, OJHAKO YETKOTO OJHOrO OIpEACNIeHUs HET, YTO
CO3/a€T OIPEIEIECHHBIE CIIOKHOCTU C TOJIKOBAHMEM TOW WIM MHOW CUTyaruu. s
WCIIPABIICHUE CUTYyalld Mpeajaraercsa AONoiaHuTh cT. 156 YK P® npumeuyanuem
cienytouero coaepxkanus: «IIpumeuanue 1. «Ilon HencnonHeHnemM 00s13aHHOCTEN
II0 BOCIIMTAaHUIO HECOBEPIICHHOJETHErO CJIEAYET IIOHMMATh YMBIIUICHHOE
BUHOBHOE MIPOTHBOIIPABHOE JJisileecss Oe3JeiCcTBUE JHIla, MPEACTaBIsIoNee
OIPEJENICHHYIO CUCTEMY, JIUHUIO MMOBEJEHUS CyObEKTa, 00S3aHHOTO OCYIIECTBIISTh
B COOTBETCTBUU C 3aKOHOM WJIM MHBIM HOPMATHUBHBIM aKTOM JIHOO JOTOBOPOM,
00S3aHHOCTH IO BOCIHUTAHMIO JIMOO HAA30py 3a HECOBEPIICHHOJETHUM,
nposiBIsfolecs: B 3a00Te O  (PU3MYECKOM, IICHXMYECKOM, JYXOBHOM U
HPaBCTBEHHOM Pa3BUTUHU PEOEHKA, a TAKKE O €r0 3JJ0POBHEY.

2. HecMoTpss Ha aKTHUBHOE WUCIIOJIb30BAaHUE B HOPMATHUBHO-IIPABOBOM

obopore P® TepMuHa <GKECTOKOE OOpallleHHe C HECOBEPLICHHOJIETHUMY,
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3aKOHOJIATEJIbHOE ONPEACIEHUE ATOr0 IMOHATUA OO CHX IIOp OTCYTCTByeT. B
TEOPUU YTOJOBHOI'O MpaBa MPU3HAK >KECTOKOCTH TPAKTYETCS MO-pa3HOMY, 4YTO
CO3/Ia€T TPYAHOCTH B NPABONPUMEHUTENBHOM mpakTuke. [loatomy, B wesx
eIMHOOOPa3HOTO IIOHMMAHHUSI ~ TEPMHUHA  <OKECTOKOE oOparieHue c
HECOBEPILICHHOJIETHUMY, MPEACTABIISIETCS 1EJIeCO00pa3HbIM B CAMOM 3aKOHE JaTh
TOJKOBAHHE HTOTO OLEHOYHOIO0 NOHATUA. [ 3TOro mpemiaraem JIOIMOJIHUTH
cT. 156 YK P® npumeuanuem cnenyromero conepxanus: «[Ipumeuanue. 2. «Ilon
KECTOKMM oOOpalleHHeM B HACTOSIIEH CTaThe IMOHUMAETCS NPUYUHEHUE
dbuznyeckoro, MICUXUYECKOTO, MOPaJIbHO-TICUXOJIOTUYECKOTO Bpena
HECOBEPILIEHHOJETHEMY, KOTOPBIA BBIpAXKAETCS] B MPUUYMHEHUH eMy (PU3nYecKoin
O00OJlM M HPABCTBEHHBIX CTPAJIaHWN IMyTeM HaHECEHUs M000EB, MPUUYUHEHUS
TEJIECHBIX MOBPEXKICHUH, JIMIICHUS MWLM, OUThA, OAECXKIbl, MEIULMHCKON
MOMOIIM JTMOO IMyTEM MOMEIICHUSI WM OCTABJICHHMS] HECOBEPILIEHHOJIETHETO BO
BPEIHBIX [JI 3JI0POBbS CAHUTAPHO-TUTMEHUYECKUX YCJIOBHUAX, a TaKXke B
MOKYIIEHUHU Ha MOJIOBYIO HEIPUKOCHOBEHHOCTh HECOBEPIICHHOIETHET 0.

3. [Ipoananu3upoBaB cOCTaB MPECTYIUICHUS, MPeaycMOTpeHHbIH cT. 156 YK
P®, MOXHO OTMETUTHh HECOBEPIICHCTBO B OMpPENEIECHUN CyOBEKTa MPECTYTIUICHHUS.
B wyactHOCTH, B cTaTh€ YNOMHMHAIOTCS «WHBIE JIMIA, HA KOTOPBIX BO3JIOKEHBI
00SI3aHHOCTH 1O BOCHUTAHUIO». OJHAKO B 3aKOHOJATENbCTBE TAaKWUE JUIA HE
0003HAauUEHBI, YTO BBI3BIBAET OMpPEAENEHHbIE TPYIHOCTH. B pamkax perieHus
JAaHHOW TIPoOJIeMbl HEOOXOUMO MPEAYCMOTPETh B aucno3uiuu ct. 156 YK PO B
KauecTBE  CyObeKTa  «HMHOE  JIMII0, COBMECTHO  IPOXKHMBAIOIIEE  C
HECOBEPILICHHOJIETHUM M (PaKTUUECKH OCYIIECTBIISIFOIIEe HaaA30p 3a HUM». Kpome
TOT'0, CYUTAEM HEOOXOIUMBIM:

— B Hopmax CK P® onpemenurb TMOHATHE  «HAI30p  3a
HECOBEPILICHHOJIETHUMY, 0]l KOTOPBIM CIIEyeT MOHUMAaTh ACUCTBUS OaOyIIKH,
JNEAYIIKA ¥ WHBIX JIAI, OCYIIECTBIISIIONIMX HAa OCHOBE JOTOBOpa WM (pakTa
COBMECTHOTO MPOKUBAHHS C HECOBEPIICHHOJIETHUM, IEUCTBUS MO HPUCMOTPY,
HAOJIIOICHUIO WJIM KOHTPOJIIO 32 COOJIOJEHUEM HECOBEPIIEHHOJETHUM MpPaBHII

0€30MacHOCTH U MOBEAECHUS, a TAKXKE paclopsiaKa JHs;
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— B cr. 63 m cr. 148.1 CK P® mnpenycMoTpers npaBO 3aKOHHBIX
npencraBuTenied  (poAuTeNield,  YCHIHOBUTENEW, OINEKYHOB,  MOMEYUTENeH)
HECOBEPIIICHHOJIETHEr0 Ha Tepefady peOeHKa IMoj] BPEMEHHBIH WM MOCTOSHHbBIN
Ha/A30p OJM3KUM pOJICTBEHHUKAM, WHBIM DPOJCTBEHHHKAM, OTYUMY M Mauexe, a
TaKXKE JIMIAM, HaXOISAIIMMCS B «(PaKTHUYECKHX OpauyHbIX OTHOIICHUAX» TpHU
OTIpeIeNICHHBIX 00CTOATENbCTBAX.

Takum oOpa3oM JaHHBIE MPENIOKEHUS MO M3MEHEHHUIO 3aKOHOATENbCTBA
MO3BOJIST 3HAYUTENBHO YIYUYIIUTh MOJOKEHHUE /1€ IO 00ECIEYEHUIO 3alllUThI ITpaB
U 3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJETHUX OT >KECTOKOro OOpalleHus u

3JIOYHOTp€6HCHI/I5{ 0053aHHOCTSIMH T10 UX BOCITUTAHHIO.
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