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BBEJIEHUE

VYronoBHo-TipaBoBasi 0opb0a C BOBJICYEHHMEM HECOBEPIICHHOJIETHUX B
COBEPIICHUE MPECTYIUIEHUN SBISACTCS OJHUM W3 OCHOBHBIX HAalpaBJICHUN
rOCY/IapCTBEHHON JEATEIIbHOCTH B cdepe OXpaHbl MpaB M 3aKOHHBIX HHTEPECOB
MOJPACTAIOIIETO TMOKOJEHUs. Takue MNpPecTyIUICHUs MNPEACTABIAIOT OOJBIIYIO
OIMMACHOCTH I 00ILECTBA HE TOJBKO IMOTOMY, YTO HAPYIIAIOT HOPMAJIBLHOE JTyXOBHO-
HPAaBCTBEHHOE pPa3BUTUE HECOBEPILICHHOICTHUX, IPUBUBAIOT WM HCKaKCHHBIC
LEHHOCTHBIE OPUEHTALIMH, MOJPHIBAIOT UX (PU3NYECKOE U HPABCTBEHHOE 3/10POBBE,
HO U IOTOMY, YTO ONPEAEIISIOT COCTOSIHUE MPECTYITHOCTH B OyIyIIEM.

VYron0BHO-TIpaBOBasl 3alUTa IPaB U HMHTEPECOB HECOBEPIICHHOJIETHUX Kak
0Cco00i colMaIbHONM KaTEeropuu rpakaaH — 3TO OJUH U3 JIEUCTBEHHBIX MEXaHHU3MOB
obecnieueHust UX mpaB u cBo0Oo. HecoBepiieHHONeTHHI peOSHOK B CHITY CBOM IICHUXO-
(bu3MONOrMuecKoil HE3PeOCTH, CHelM(PUKM TOBEACHUECKUX PEaKIMi  HEPEeIKo
CTAHOBUTCSI KEPTBOM NPECTYNHBIX IOCATATENBCTB. B CHIy 3THX XK€ KadecTB
HEpa3BUTOM JTMYHOCTH OH CaM MOXET CTaThb CyObEKTOM IPaBOHAPYLICHUS.

B Poccum npobnema 3amMThl U OXpaHbl MpaB AETEH ABIAETCS OIHON W3
BAKHEHIINX, CUCTEME 3alllUThl KX MPaB M 3aKOHHBIX HHTEPECOB JIOJDKHO
OTBOJUTHCS NIEPBOCTEIICHHOE 3HAUCHUE.

B  pesymprare  BOBIECUEHHS ~ HECOBEPIICHHOJNETHUX B  COBEPLICHHE
IIPECTYIUIEHHS] IIPOUCXOAUT OTPULIATEIILHOE BO3JCHCTBUE HA IICUXUYECKOE, JYXOBHO-
HPaBCTBEHHOE, (PU3MYECKOE pa3BUTUE HECOBEPIICHHOJETHUX, YTO 4Yalle BCEro
NPUBOIUT K HCKAKEHHOMY IIPEICTABICHUIO OO0 OIpPEIEeICHHbIX, HPaBCTBEHHbIX,
MHUPOBO33PEHUYECKUX, COLUATIBHBIX LIEHHOCTAX, YTO B JAJIBHEUIIEM MOXET IIPUBECTU
K IIPECTYITHOMY TIOBEJEHUIO, TO €CTh K POCTY IIPECTYITHOCTH HECOBEPIICHHOJIETHUX.

B ycnmoBusxX yXyamaromuxcsi COLMAJIbHBIX M 3KOHOMUYECKHUX OTHOLLICHUU
IIPOU30IIUIO PE3KOE CHUKEHUE YPOBHS M KAaueCTBA YKU3HU HECOBEPLICHHOJIETHUX.
[maBHOW TPUYMHONW OTOTO SIBISIETCS HE3MOpoBas arMocdepa B cembe,
o0o3HauaemMasi MOHIATHEM «HEOJIAronoiayyHas CeMbsi», a €€ HECOBEPLICHHOJIETHHE

€T COCTABIAKOT TPyINIy pucka. MHOTHME CEMbU CHU3WIM pacXolbl Ha
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o0pa3oBaHue, pa3BIICKATEIbHBIE MEPONPUSITUS ISl JE€Te, HE OPraHU3YIOT HX
OTJIbIX, YTO, B CBOKO OYEPE]Ib, IPUBEJIO K PA3BUTHUIO MPECTYIVIEHUIN, COBEPILIAEMBIX
MIPOTUB HECOBEPIICHHOJIETHHUX.

CornacHo ouIanbHBIM TaHHBIM O COCTOSIHUM TIpecTynHoctu B PO B 2017
rony Obuto BbIsIBIEHO 1889 (akToB BOBJIEUEHHUS HECOBEPIICHHOJETHETO B
COBEpIICHUE NPECTyIUIeHUs, (3a aHaoruynsiil nepuoa 2016 roga — 1744, pocT Ha
8,3 %). B VYpanbckom ¢enepanbHoM okpyre 3a 12 mecsieB 2017 roga ObLIO
COBEpLICHO 222 mNpecTyIUICHHS IO BOBJICYCHUIO HECOBEPIICHHOJIETHUX B
COBEpIICHUE MpecTymieHuil (223 mpecTymieHus 3a aHamoruuHblii nepuon 2016
roma, cHmwkenne Ha 0,5 %). CylecTBeHHO BO3pPOCIO  BOBJICUCHHE
HECOBEPILICHHOJETHETO B MPECTYIMHbIE TPYMIIbI, COBEPIICHUE TKKOTO WJIH 0C000
TSOKKOTO TPECTYIUIEHUS, a TaKXKe MPEeCTyIUIEHUWd 10 MOTHBAM pPacoBO,
HICOTIOTMYECKOM, TTOTHUTUIECKOH, HAIMOHAILHOM HITH PETHTHO3HON HEHABHCTH .

HecoBepiieHHoneTHHE B HACTOAIIEE BPEMs SBISIOTCS OMHON W3 Hambosee
KPUMUHOTEHHO TMOPaXEHHBIX KATETOpPUM  HACENEHMs.  YTOJIOBHO-IIPABOBAas
XapaKTEpPUCTUKA  NPECTYIUICHWH,  COBEPIIAEMBIX  HECOBEPIICHHOJIETHUMH
ITOKA3bIBAET, UTO B Poccuu B mocneaHee AeCITUIIETUE TAKUE MPECTYIUVIEHUS POCIIH
MPUMEPHO B MIECTh pa3 ObICTpee, YeM U3MEHSIIOCH 00IIIee YUCIO0 ATOW BO3PACTHOU
IPYIIBL Cpeau HacelIeHns . HecoBepIICHHOIETHHE BCE Yalle COBEPIIAIOT TAKHE
MIPECTYIUIEHUsI, KOTOPBIE paHbIIE COBEpIIadu B3pocible. Hampumep, Toprosis
HApKOTUKaMH, OPYKHEM, IIOCSATareJbCTBO HAa JKU3Hb UM 3JI0POBBE  C
UCIIOJIb30BAHMEM  JKECTOKMX  CInocoOOB,  pa30oifHble  HamaJeHuss  Ha
NpeANpUHUMATENEHN, PIKET B CBOEH Ccpelie.

B VYronoBHom xkomekce (ct. 150 VYK P®) mnoxg BoBieueHHEM
HECOBEPLICHHOJIETHETO B  COBEPLICHUE NPECTYIUICHUS HYXHO [OHUMATH
NPECTYIUIEHUE NPOTHUB CEMBH WM HECOBEPILICHHOJETHETO, W 3aKJIIOYAIOIIEeeCcs B

BOBJICHCHUHU HCCOBCPHICHHOJICTHEIO B COBCPHICHHUC MPCCTYIUICHUA IIYTCM

1 Cocrostane mnpectynmHoctd B Poccmiickort  ®emeparmm 32 2017 rtom //
[OnexkTponHsIi pecypc]. Pexxum noctyna: http://mea.pd/folder (nata oOpamenus: 24.02.2018).
2 boposukos B.b. OcoOeHHocTH KBaJM(PHUKATUN BOBJICUCHHUSI

HECOBEPLICHHOJICTHETO B  COBCPIICHHE MPECTYIUICHUS MO COBOKYIHOCTH C JPYTUMH
npecryrieHnsmu // bubmmoreka kpumuHanmcta. 2015. Ne 5 (22). C. 324-328.
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obOemanuii, oOMaHa, yrpo3 WIM WHBIM CHOCOOOM, COBEPIICHHOE JIMIIOM,
nocturmuM 18-nmetHero Bo3pacra.

B Hacrosmee BpeMs OAHMM U3 AKTyaJbHBIX BOIIPOCOB  SIBIISIETCA
KBaJM(UKAIHS BOBJICUCHUS] HECOBEPIICHHOJETHETO B COBEPILIEHUE MPECTYTICHHUS.
3HaHKWE YTOJIOBHO-IIPABOBOM XapaKTEPUCTUKH MPECTYITHOCTH HECOBEPIICHHOJIETHHUX,
YTOJIOBHO-TIPABOBOM XAPAKTEPUCTUKHU MPECTYIUICHUW, COBEPIIAEMBIX B OTHOLICHUU
HECOBEPIICHHOJICTHUX HEOOXOAMMO It TPEAOTBPAIICHUS MPECTYIUICHUH, s
MPOBEJCHUS MPOPUITAKTUUECKUX MEPOIPUSITUA.

3anaun YTOJIOBHO-TIPABOBOM 3aIUThI [IpaB u UHTEPECOB
HECOBEPILICHHOJETHUX, IPU COBEPIICHUM [PABOHAPYIIEHUS B OTHOLIEHUU
HECOBEPIIICHHOJIETHETO JIUIA, JaTh €My MPaBUJIbHYIO KBaJIU(UKAIUIO, MPUBJICYb
BHUHOBHBIX K OPUIANYECKOW OTBETCTBEHHOCTH; OKa3aTh BIWSHUE HA POJAWTEIIEU U
WHBIX 3aKOHHBIX MPEJICTAaBUTENIEH C TeM, 4YTOObl 3aCTaBUTh HX HaAJJICKAIIUM
00pa30oM BBIMOJHATh CBOM OOS3aHHOCTH B OTHOIIEHUU HECOBEPILIEHHOJETHErO
JWIA; OKa3arb IIOMOIIb HECOBEPILICHHOJIIETHEMY JIMIlY, COBEPLIMBILIEMY
NpaBOHAPYIIIEHHE, C TeM, 4YTOOBl Mephl BO3JCUCTBUS HA €ro OKa3ajuch
JEUCTBEHHBIMH, B TAJIBHEUIIIEM OH CMOT BEPHYTHCS K HOPMAJIbHOM KU3HU.

OOBeKT HCCIeNOBaHUS — YTOJIOBHO-TIPABOBBIE OTHOIICHUS, BO3ZHHUKAIOIIUE B
IIPOLIECCE BOBJICUEHUS] HECOBEPILICHHOJIETHUX B COBEPILICHUE NIPECTYILICHHSI.

[IpenmeToM HCCIENOBAHUS SIBISIOTCS IMPABOBBIE HOPMBI, YCTaHABIMBAOIINE
OTBETCTBEHHOCTh 34 BOBJICUCHHE HECOBEPIICHHOJETHUX B  COBEPIICHUE
MPECTYIUICHUS U CyJeOHas MPaKTUKA.

Llens pa®oThl COCTOUT B TOM, YTOOBI Ha OCHOBE TEOPETUKO-IIPABOBOTO
aHallu3a M aHajau3a IMPABONPUMEHUTEIBHON MPAKTUKUA PACCMOTPETh YIOJOBHO-
IPABOBYK) XAPAKTEPUCTUKY BOBIICUCHUS HECOBEPLICHHOJIETHETO B COBEPILICHUE
MPECTYIUICHUS U BBISIBUTH MPOOJIEMBI PABOBOTO PETYIUPOBAHMUS.

3apauu:

— paccMoTpeTb OOBEKTHUBHBIE M CyOBEKTHBHBIE MPU3HAKU BOBJICUCHUS
HECOBEPILICHHOJETHETO B COBEPIICHUE NIPECTYTUICHUS;

— MPOAHAIM3UPOBATh OTICPAHUYEHUE TMPECTYIUIEHUN, CBA3aHHBIX C
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BOBJICUCHUEM HECOBEPIICHHOJIETHETO B COBEPILCHUE MPECTYIUICHUSI OT CMEXHBIX
COCTaBOB,

— U3YyYUTh MPaBONPUMEHUTEIBHYIO MPAKTUKY BOBJICUCHUS
HECOBEPILIEHHOJETHETO B COBEPIIICHUE MPECTYIUICHUS.

TeopeTndyeckoil OCHOBOM HMCCIIEOBAHUS MOCITYKWIM TPYAbl PsJa YUYEHBIX,
MOCBSIIIIEHHBIX BOMPOCAM  YTOJIOBHO-TIPABOBOM  XapaKTEPUCTUKU BOBJICUYCHUS
HECOBEPILICHHOJETHUX B COBEPIICHUE MPECTYIUICHUS B POCCUUCKOM YTOJOBHOM
3aKOHOMATENILCTBE, Takux Kak AnekcanapoB A.C., benkun P.C., Bnagumupos JLE.,
JlazapeBa B.A., Ctporosuuy M.C., Uypunos C.H.

[TpoGnema BoBIICUEHHS HECOBEPIIICHHOJIETHUX B COBEPIICHUE TTPECTYIICHU
Y UHBIX aHTUOOIIECTBEHHBIX JCHCTBHUI B OTEUECTBEHHON HAyKe paccMaTpuBajiach
B OCHOBHOM B paMKax aHajivd3a 0OpUYMH U  YCIOBUH MIPECTyNHOCTU
HECOBEPIUICHHOJIETHUX W MoJioAexku. Cpeau CHeuualnucToB CIEAyeT OTMETHUTh
Berposa H.1A, babaea M.M., Ilankparoa B.B, benosa B.®., I'aBepona I.C,
MunbkoBckoro I'M, Hrnarosa A.H, TkaueBckoro FO.M, Hromesa K.E,
[Tpumauenka A.A, Cnepanckoro K.K, IlynoBoukuna FO.E, Cubupskona C.T,
[lTectakoBa J1.A, Yeuens I'U, Xynsakosa E.A.

[IpoGnemam  BOBJICUEHHMSI ~ HECOBEPIICHHOJIETHUX B COBEPIICHUE
IIPECTYIUIEHUsT B YIOJOBHOM IIpOLIECCE IOCBALIEHBI Tpyabl benseson JILI.,
Kazakonoii E.H., [To3gusixkoBa B.I., AntonsiHa FO.M., Pemencona A.JIL.,
Cryposoiit MLI1., TroraeBoit HA., Ymarukosa A.W., [llamuca A.B.

Meroonornyeckoi OCHOBOM UCCIEAOBaHUS COCTABUJIM OOIIEHAYyYHbIC
METOAbl MCCIEAOBAaHMS, TaKMe KaK aHaliu3, CHUHTE3 U Jenykiusa. OIHUM u3
BOXHEUIIMX  CHEIUAbHO-HAYYHBIX  METOJAOB B  paboTe  HMCHOJb30BaJCs
CpPaBHUTEIJILHO-TIPABOBOM METOJ] TO3HAHUS TPABOBBIX SIBJICHUN.

HopMaruBHy10 OCHOBY HMCCIEIOBAHUSI COCTABJISAIOT 3aKOHOJATENIbHBIE aKThl
Poccutickoit @eaepanun, npexae scero, Koncturyuus Poccuiickoi (De):[epaum/ll u

~ ~ ~ 2
VYronosHeil koneke Poccutickoit @enepanun”.

1 Poccuiickag rasera. 1993. 25 nek.
2 Cobpanue 3akoHonarensctBa Poccuiickoit @eneparun.1996. Ne 29. Cr. 2954.
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1. OBBLEKTHUBHBIE ITPU3HAKHN BOBJ/IEYEHUSA
HECOBEPHIEHHOJIETHEI'O B COBEPIIEHUME ITPECTYIIVIEHUA

1.1. OObeKT BOBJICYEHHSA HECOBCPIICHHOJETHEIO B COBEPIICHUE

npecTyieHus

Bonpocam yronoBHOW OTBETCTBEHHOCTH BOBJICUEHHUSI HECOBEPIICHHOJIIETHUX
B COBEpUICHHE TPECTYIUICHUA cHeuraibHo mnocBameHa 1. 20 YK PO
«IIpecTyIuieHust NPOTUB CEMbU U HECOBEPILICHHOJIIETHUX Y.

3HAUUTEILHOE YUCIIO TMPECTYIUICHUH HECOBEPILICHHOJIETHHUE COBEPIIAIOT B
rpymnne, 4acTto Cco BSPOCJII)IMI/I.l B pesynbrare mNOBBIIIEHHONH OOIIECTBEHHOM
OMAaCHOCTH  TOJMOOHBIX  JCHCTBUM  3aKOH  MPEAYyCMAaTPUBAET  YrOJIOBHYIO
OTBETCTBEHHOCTh 3@ BOBJICUCHHE HECOBEPIICHHOJETHETO B  COBEPUICHUE
npectymieHus (ctT. 150 YK PO).

OO6miecTBeHHAsi OMACHOCTh TAKOTO MPECTYIUICHUS 3aKII0YaeTCsl B TOM, YTO
JTaHHOE MPECTYIICHUE rocsract Ha dbopmupoBaHue JIMYHOCTHU
HECOBEPILICHHOJIETHETO. BoOBIE€UEeHHE HECOBEPIICHHOJIETHETO B COBEPIICHUE
MPECTYIUICHUS BOCTIOJIHAET MPECTYITHBIN anz.

Marwmenko M. cyuTal, 4YTO BOBJICUEHUE B TNPECTYIUICHUE — €CTh
«YMBILIJICHHBIE JEUCTBHUS B3POCIIOr0, HAIPABICHHBIE HA BOBJICYEHHUE MOJIPOCTKOB B
COBEpIICHUE npeCTyrmeHH;{»3.

HNBanoB B. @. onpenesisii B KA4€CTBE BOBJIICUEHUS «YMBIIIJICHHBIE JEUCTBUSA
B3pOCJIOTO JIMIA, HaIpPABJICHHBIE HA CO3J[AHUE Yy HECOBEPIICHHOJIETHETO
peUIMMOCTH M TOTOBHOCTH COBEpIlaTh OOIIECTBEHHO OMNAacHbIE JICHCTBUS,

BO30Y)KJIEHHE Yy HETO J>KEJaHHUS COBEpIIaTh STH JACUCTBUA JHOO (aKTUUECKOe

1 Coxon E.B.  OpraHu3allMOHHO-TAKTUYECKHE  OCOOCHHOCTH  pacCiIeOBaHMS
BOBJICUCHHSI HECOBEPILEHHOJIETHUX B COBEpPILIEHUE MPECTYIJICHUs: aBroped. AuC. ... KaH..
ropua. Hayk. Kpacaonap 2006. C. 7.

2 Yuorcesckuii B.C. KommenTapuii k YronoBHoOMy kozaekcy P® (mocrareitnslit). M.
2017. C. 605.

3 Mamiowenko M., Llocmy H. OTBETCTBEHHOCTD 3a BOBJICUCHHE
HECOBEPILIEHHOJIETHUX B MPECTYNHYIO U UHYIO aHTHOOILIECTBEHHYIO JesTeabHOCTh // CoBeTckas
rocturus. 1985. Ne 16. C. 7.
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BTSTHBAHKE €T0 B COBEPIICHHE MPECTYILICHHS

Takoe pazrpaHuYeHNE UMEET CYLIECTBEHHOE YTOJOBHO-IIPABOBOE 3HAYECHUE:!
MOHMMAaHKE BOBJICUEHHUS KaK IMpoliecca MO3BOJISIECT MPUBIEKATh K OTBETCTBEHHOCTH
COBEpUICHHOJIETHUX, HE TOKUIASICh COBEpUICHUS NpECTyIUIEHUS
HECOBEPILICHHOJETHUM; a B3[JIAJ Ha BOBJCUEHUE KAK Ha peE3yabTaT ICUCTBUUN
COBEPIIICHHOJIETHETO MO3BOJISIET J1aBATh OLICHKY B 3aBUCHMOCTHU OT TOTO, COBEPILIUII
WJIM HE COBEPIINJI HECOBEPIICHHOJIETHUIN PECTYIUJIEHUE.

OdunmaibHOE TOJIKOBAaHHE TOHATHSL «BOBJICUCHHUE HECOBEPIICHHOJIETHETO B
COBEpILECHUE NIPECTYIUIEHUSD> TaHO B rocTaHoBieHuu [Inenyma Bepxosnoro Cyna P®
ot 01 depanst 2011 . Ne 1 «O cyneOHOM MpaKTUKE IPUMEHEHHUS 3aKOHOATEIIbCTRA,
pPEMIaMEHTHUPYIOIIETO OCOOEHHOCTH YTOJOBHOM OTBETCTBEHHOCTH W HaKa3aHUs
HECOBEPIICHHONETHNX» «I107 BOBJICYCHHEM HECOBEPIICHHOICTHETO B COBEPLICHHE
NPECTYIUIEHUSI ~ CJEAyeT [OHMMAaTb  JICUCTBUSL ~ COBEPILEHHOJETHErO  JIMIIA,
HaMpaBJICHHbIE Ha BO30YXKICHHME JKEIAHUS COBEPIIMTH MPECTYIUICHUE WU
AHTUOOIIECCTBCHHBIC JIeHCTBHs. JIGHWCTBUS  COBEPIIEHHOJETHErO JIMIA MOTYT
BhIpaXaThCsl Kak B popme oOeranuii, oOMaHa U yrpo3, Tak U B popMe TpeIoKEHHUSI
COBEPIIUTh MPECTYIUICHUE WM aHTUOOIIECTBEHHbIC JACUCTBHS, Pa3KUTaHUS UyBCTBA
3aBUCTHU, MECTH U UHBIX JEHUCTBUN.

[lo ™MoemMy MHEHHMIO TIOHSTHE «BOBJICUCHHWE HECOBEPIICHHOJETHETO B
COBEpIIICHUE TPECTYIUICHHS» XapaKTepu3yeT BO30YXKICHUE >KENaHWs, MOOYKICHUE,
CTpeMJICHUE TPUBJICYh K YYaCTHIO, T. €. aKTUBHBIC JCUCTBUS, HANpPaBICHHbBIC HA TO,
YTOOBI BOBJIEKAEMOE JIULIO YYaCTBOBAJIO B COBEPILIEHUH NPECTYIUICHHS.

[ToHsiTHE «IPECTYMHOCTH» LEJIECO00pPa3HO paCKphIBaTh Yepe3 TMOHSITHE
«MPECTYIUICHUE», KOTOPOE MUMEET IOPUIUYECKYI0 (OPMYIHPOBKY, JaHHYIO B 4. 1
ct. 14 YK P®, rae ckazaHo, YTO «IPECTYIJICHUEM MPU3HAECTCS BUHOBHO

COBCPIICHHOC O6HICCTBCHHO OoImaCcHoOC  JOCJAHHC, 3allpClICHHOC HACTOAIIUM

1 Hearnoe B.®. YToi0BHAsE OTBETCTBEHHOCTh 3a BOBJICUEHHE HECOBEPLIEHHOJIETHUX
IyTEeM TOHYXJIEHUS B MPECTYMHYI0O U HMHYIO aHTHOOLIECTBEHHYIO AEATeNbHOCTh // JIMUHOCTH
IPECTYIIHUKA M YTOJIOBHAs OTBETCTBEHHOCTh. [IpaBOBbIE M KPUMHUHOJOTMYECKUE IPOOIEMBI.
MexBy3. c6. Hayu. TpynoB. Caparos. 1987. C. 83.

2 bronnerens BepxoBHoro cyna P®. 2011. Ne 4.
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KoeKcoM Moz yrpo30ii HakasaHus .

[ToHsiTHE TPECTYMHOCTH HECOBEPILICHHOJETHUX CBSI3aHO MPEXKE BCEro C
BO3pAaCTOM CyObEKTa MpecTyiuieHus. B  yromoBHoM 3akoHomarenbctBe PO
HECOBEPILICHHOJETHUMHU TPU3HAIOTCA JIMIA, KOTOPHIM KO BPEMEHH COBEPIICHUS
MPECTYIUICHUSI UCIOJHUIIOCH YEThIPHA/IATh, HO HE HUCIOJHUIOCh BOCEMHA/ILIATH
net (ct. 87 YK PD).

I[Tonx  OpecTymHOCTHIO  HECOBEPUICHHOJETHUX  CJEAyeT  IMOHUMATh
COBOKYITHOCTh MPECTYIUICHUH, COBEPIICHHBIX HECOBEPIICHHOJIETHUMHU B BO3pPACTE
OT YETBIPHAIIATH 10 BOCEMHA/IIIATH JIET.

CyOBbeKTOB MPECTYMHOCTH HECOBEPILICHHOJIETHUX MPUHSATO MOAPA3AEIATH HA
Tpu Bo3pacTHbie rpymmbl: 14-15, 15-16 u 17-18 neT; cymecTByeT Takxke AelIeHue
HAa JIBE TPYTIIbIL:

14-15 net (IIOAPOCTKOBO-MaIIONeTHsis) i 16-17 JieT (HecoBepIICHHONETHHE)

Briienenue npecTynHoCT HECOBEPIICHHOJIETHUX U3 O0IIEH MPEeCTymHOCTH
00yCIIOBICHO: IOPUAMYECKUMU OCOOCHHOCTSIMU TPHUBJICUCHUS K YTOJIOBHOU
OTBETCTBEHHOCTH  HECOBEPIICHHOJIETHUX  (O0COOBIA  MOPSAIOK  TPOBEACHUS
NpPEABAPUTEIBHOTO  pacclieIOBaHUs,  CyJONPOMU3BOACTBA,  HA3HAYEHUA U
WCIIOJIHEHUS HaKa3aHud), 4To Hauio cBoe orpaxkeHue B YK P®, YIIK PO u YUK
P®, xpumuHonormueckumu (pakTopamMu, BKIIOUAOIMIUMH B Ce0S  BUIBI
MPECTYIJICHUH, WX MOTHBAIMIO, OCOOCHHOCTH JIMYHOCTH HECOBEPIICHHOJIETHETO
MpPECTyNHUKA, MPUYUHBI M YCJIOBUS MPECTYNMHOCTH HECOBEPIICHHOJETHUX U
crienuduKy ee mpopUIAKTHKIY .

VYronoBHass ~ OTBETCTBEHHOCTh  HECOBEPILIEHHOJIIETHUX  HACTylaeT B
COOTBETCTBUM C OOIIMMHU TOJOXKCHUSIMU YTOJOBHOTO KOJAEKCAa, HO C Yy4YEeTOM

0COOCHHOCTEH, CBS3aHHBIX CO CHEHU(PUKON JIMYHOCTH  TIOJAPOCTKA, €¢

1 [Tpodunakruka O€3HAA30PHOCTH U TPABOHAPYIICHU HECOBEPIICHHOIECTHHX
yueb. nocobue / C.4. Bemowrxun. ExarepunOypr: U3a-so Poc. roc. npod.-nen. yn-ta. 2010.
C.42.

2 Kpumunonorus: yue6. 1 By3oB / nox pex. B.Jl.Mankosa. C.346.

3 [Mpodwmnaktuka OE3HAI30PHOCTH W TIPABOHAPYIICHUH HECOBEPIICHHOICTHHX !
yueb. nocobue / C.A. Bemowrxun. ExarepunOypr: U3a-so Poc. roc. mpod.-nmen. yn-ta. 2010.
C.43.
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HEC(POPMUPOBAHHOCTHIO, HEJOCTATOYHOW TMCHUXO(PU3UUECKON, BO3PACTHON U
COLIMAJIbHOM 3pEJOCThI0, HEYMEHHEM B CBSI3M C ATUM B IOJIHOW Mepe aJeKBaTHO
OLICHUBATh CBOU HOCTyHKI/Il.

HecoBepiienHoneTHuii pebEHOK B CHIIy CBOEH MCHUXO-(U3HOIOTHYECKOM
HE3PEJIOCTH, CHEU(UKN MOBEACHUECKUX PEeaKlUidl HEPEIKO CTAaHOBUTCS KEPTBOU
MPECTYMHBIX MOCIATATENbCTB. B CHIIy 3THX € KaueCTB HEPA3BUTOM JIMYHOCTU OH
caM MOKET CTaTh CyObEKTOM IIPABOHAPYIIICHUS.

Takum o0pa3om, 3ajaud yroJOBHO-MPABOBOM 3alIUTHI MpPAaB U HHTEPECOB
HECOBEPIICHHOJICTHUX 3aKII0YAIOTCS B TOM, YTOOBI: 00€CIIEYUTh CBOEBPEMEHHOE U
MOJIHOE PACCMOTPEHHUE JI€JIa O COBEPILUCHUM IPABOHAPYIICHUS B OTHOLIEHUHU
HECOBEPIIICHHOJIETHETO JIUIIA, JaTh €My MPaBUJIbHYIO KBaJIU(UKAIUIO, MPUBJICYb
BHUHOBHBIX K IOPUIMYECKOW OTBETCTBEHHOCTH, OKa3aTh BIMSHHUE HA POAUTENICU U
WHBIX 3aKOHHBIX MPEJICTAaBUTENIEH C TeM, 4YTOObl 3aCTaBUTh HX HaAJJICKAIIUM
00pa30oM BBIMOJHATh CBOM OOS3aHHOCTH B OTHOIIEHUU HECOBEPILIEHHOJETHErO
JWIA, O0Ka3arb IIOMOLIb HECOBEPLICHHOJIETHEMY JIMIY, COBEPLIMBILIEMY
MpaBOHAPYIIIEHUE, C TeM, 4YTOObl MeEphl BO3JCUCTBHMS HAa HEro OKa3ajuch
JCUCTBEHHBIMU, B TAJIBHEUIIIEM OH CMOT BEPHYTHCS K HOPMAJIbHOM KU3HU.

YronoBHO-TIPaBOBYIO 3aILUTY MPAB U UHTEPECOB HECOBEPUIEHHOJIETHUX JIUIL
MO>XHO PacCMarpuBaTh B JIBYX ACHEKTaX:

YcTaHOBIEHHE MMIIEPATUBHOIO 3aIlPpETa Ha HAPYILICHUE MPAB U UHTEPECOB
HECOBEPILICHHOJIETHUX. TakuWe 3amnpershl 3aKpeIuIsiioTCd AaKTaMu  OTPacieBOro
3aKOHOJIATEeNIbCTBA (a/IMUHUCTPATUBHOTO, YTOJIOBHOTO, TPAXKIaHCKOTO, CEMEHHOT0).

YcraHoBiieHHne ~ 0COOOro  TOpsIKa ~ TMPUBICUEHHUS K YTOJOBHOM
OTBETCTBEHHOCTH CaMHX HECOBEPIICHHOJIETHUX, KOTOPHIE SIBISIOTCS CyOBbEeKTaMu
MPECTYIUICHUN.

PernmameHTUpysl yroJloBHYI0 OTBETCTBEHHOCTh HECOBEPLIEHHOJIETHUX, 3aKOH,
PYKOBOJZICTBYSICh ITPUHIIMIIOM I'YMaHU3Ma, YUYUTHIBAET:

— OMpeNeNeHUu Kpyra OOIIECTBEHHO OMNACHBIX [IeSIHUM, HAKa3yeMbIX B

1 JIynuueg E.M. YTOnoBHO-IIPaBOBOM CTaTyC HECOBEPIIEHHOJETHET0: aBToped. AUC.
n-pa ropua. Hayk. M. 2015. C. 14-22.
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YTOJIOBHOM MOPSIAKE MPU TOCTUKEHUH BO3PACTA YTOJIOBHOW OTBETCTBEHHOCTH;

— KBaJnu(UKAIMK TPECTYIUICHUH, COBEPIIEHHBIX JIMIIAMH B BO3pacTe [0
BOCEMHA/IATH JIET;

— Ha3HAYEHUM, TPUMEHEHUM K HUM HaKa3aHWs; OCBOOOXIEHHUU HUX OT
YIOJIOBHOW OTBETCTBEHHOCTH.

[Ipu npounx paBHBIX YCIOBHUSX HECOBEPUICHHOJETHUE HECYT O0jIee MATKYIO
YTOJIOBHYIO OTBETCTBEHHOCTh, YEM COBEPIICHHOJIIETHUE MPECTYITHUKH.

HacunscTBeHHOE BO3IEMCTBHUE JMIIA HA APYTO€ JULO C LEJIbI0 COBEPUICHUS
NOCJIETHUM KaKoOro-1u0o AesiHUS IPOTUB COOCTBEHHOTO BOJIEU3BSBIEHUS — €CTh
NPUHYXICHUE, TOATOMY MOXET CIYXUTh OOCTOSTEIILCTBOM, HCKIIOUAIOIIUM
TPECTYITHOCTh ACSHHUS

[Ton HECOBEPIIEHHOJETHUM MOHUMAETCS JIUIO HE nocturmiee |8-meTHero
BO3pacra.

OOBeKT mpecTyIuieHUs ATO TO, Ha 4YTO IMOCATAeT JIMIO, COBEpIIAoIIee
MPECTYIUICHUE, YeMY TPUUUHSICTCS WIH MOXKET OBITh IPUYUHEH BPEIl B PE3yIbTATE
€ro qu/IHeHHHZ.

ITo muenuto Kpyrukosa JI.JI., «0OObEKT IpeCTyIJIEHUsI — 3TO Ta COLUAJIbHAS
MHUILIEHb, KOTOPOW BHHOBHBIM HAHOCUT CBOM MPECTYIIHBIK M  HEPEIAKO
COKPYIIHUTENbHBIN yzxap»3.

[Tonomapes B.I". cunTan, 4To «HEMOCPEACTBEHHBIM OOBEKTOM MPECTYIIICHUS
BOBJICUEHHUE HECOBEPIICHHOJETHETO B TMPECTYIUICHUE SIBIISIOTCS OOIECTBEHHBIC
OTHOILICHHS, o0ecreynBarome paBa 151 3aKOHHBIE UHTEPECHI
HECOBEPIICHHOJIETHUX, OCYLIECTBICHUE 00SI3aHHOCTEN POIUTENEH U UHBIX JIUL 110
UX BOCIHUTAHUIO, 00Pa30BaHUIO U 3aIUTEY.

OOBEKTOM MMPCCTYINTHOCTH HCCOBCPIICHHOJICTHUX ABJIACTCA COBOKYITHOCTH

1 Ilepmaxose M.B. AxtyanpHble TpOOIEMBI TeOpHH W TpakTHKH. OCOOCHHOCTH
KBaJIM(UKALMU U pasTpaHUYEHUs COCTABOB MPECTYIUIEHUH, MperycMOTpeHHbIX cT.cT. 150, 151
YK P® // Hayuno-nipaktuaeckwii xxypaan CoBpemenHast Hayka. 2016. Nel. C. 12-14.

2 VYronosHoe npaBo Poccun. OOmiast yacts: YueOnuk / Ilox pen. @.P. Cynoyposa,
U A. Tapxanosa. - 2-e u3n., nepepad. u gon. M.Craryt. 2016. C. 201.
3 VYronosroe npaBo Poccun. Yacts O6mas / Ilon pen. JIJI. Kpyenuxosa. M. 2012.

C. 125.
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OXPaHSIEMBIX YTOJIOBHBIM IMPABOM OOIECTBEHHBIX OTHOIICHUHN, TIPOTUB KOTOPHIX
HATIPABJICHO MPECTYIHOE ACSHHUE. .

B crpykType yroiaoBHO-TIPAaBOBBIX OTHOIICHWUW BBIACISECTCS MPEIMET
MPECTYITHOIO TMOCSTaTeNIbCTBA (COLMalbHbIE U MaTepuaibHble IIeHHOCTH). [Ipeamer
XapakTepu3yeT OOBEKT TPECTYIUICHHs W CBSi3aH C TEMU OOIIECTBEHHBIMU
OTHONICHUSIMH, HA KOTOPbIE HANPABJIECHO OOILIECTBEHHO OMACHOE JIeIHUE. DTO MOXKET
ObITh ~ TOXHWIIIEHHOE  HMMYIIECTBO,  SIBIISIONICECS  CTPYKTYPHBIM  3BEHOM
UMYIIECTBEHHBIX OTHOLIEHWH, BBITEKAIOIIKX M3 mpaBa coOcTBeHHOCTH (cT. 209 TK
P® «Conepxanue mnpasa CO6CTB€HHOCTI/I»)2, T. €. BJIAJCHUS, MOIL30BAaHHA U
pacniopspkenusi. Okono 70% coBepIiaeMbIX HECOBEPIICHHOJIETHUMH MPECTYTUICHUM
3TO KpasKH, IPaberxkH, pasoon”.

B HayuHoi1 1 y4yeOHOIl nuTeparype BBIACISIOT OOIIHiA, POJOBON, BUIOBONU U
HEMOCPE/ICTBEHHBIN O0BEKT MPECTYIICHUS.

OO6mmit 00BEKT MPECTYIUICHHUS — 3TO COBOKYITHOCTH BCEX OOIIECTBEHHBIX
OTHOILICHHUM, OXPAaHSEMBIX YIOJOBHBIM 3aKOHOM, Ha KOTOpBIE IMOCSTalT JUlA,
CoBepIHIaroIIne Jt00bIe MPECTYIIEHUS, MPEyCMOTPEHHBIE YTOJTOBHBIM 3aKOHOM.

O6muM  oObekToM mpecTymieHus 1o 150 cr. YK PO gBusroTcs
OOIIIECTBEHHBIC OTHOLIEHUSI, KOTOPbIE OXPAHSIOTCA YIrOJOBHBIM 3aKOHOM OT
IIPECTYIHBIX JECSTHUN.

Poz10BO#1 OOBEKT eIlle HA3BIBAIOT CICLHATBHBIM OOBEKTOM HpecTyIuieHns . OH
COCTAaBIISICT YacTh 00IIEro oObekTa. POIOBEIM OOBEKTOM ITOCATATEILCTB, CBI3aHHBIX C
BOBJICUCHUEM  HECOBEPILICHHOJETHUX B  COBEPIICHUE NPECTYIUICHUH, OymyT
OOIIIECTBEHHbIE OTHOIIECHUS, OOECIeUMBAIOIIMe HOpMalbHOE (PYHKIIMOHUPOBAHHE

auyHocTH.  HecoBeplieHHONIETHUI — paccMarpuBaeTcsl Kak JHMYHOCTb, KOTOPOMY

1 VYronoBHoe mpaBo. OcoOeHHas dacTh: YueOHuk. / Ilog pen. nokropa
IOpUIMYEeCKUX Hayk, mpodeccopa JIB. Hnocamosoti-Xeeaii, NOKTOpa IOPUIUYECKHX HAayK,
npodeccopa A./. Papoea, noktopa 0OpuANYEcKHX Hayk, mnpodeccopa A.HU. Yyuaesa. M.:
Opunnaeckast pupma «KKOHTPAKT»: UHOPA- M. 2014. C. 150.

2 Cobpanue 3akononarensctsa PO. 1994 1. Ne 32. Cr. 3301

3 [Mpodwmnaktuka O€3HAI30pHOCTH W TPABOHAPYUICHUH HECOBEPIICHHOIETHHX
[Texct]: yueb6. nocobue / C.A. Bemowxun. ExarepunOypr: Uzn-so Poc. roc. mpod.-nexa. yH-ta.
2010. C.45.

4 Haymoe A.B. Poccuiickoe yronoHoe npaBo: Kype nexmuii. T. 1. O6mast yacts. M.
2013. C. 181.
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NPUYMHSIOTCS HPAaBCTBEHHO-TICUXOJOTHMYECKU Bped. COBEPLIEHHOJETHUI YeJIOBEK
CBOMMH NPECTYIHBIMH JACUCTBUSMHU HAPYLIAET CO3JAHHYIO U JEUCTBYIOIIYIO CUCTEMY
TOCYJJapCTBEHHOMW TOJUTUKU MO peau3allid OCHOBHBIX TapaHTUM IMpPaB M 3aKOHHBIX
uHTepecoB peOeHka B P® M mocsraeTr Ha 3aMHTEPECOBAHHOCTh OOIIECTBA U
rocyfapcTsa B (GOpMUPOBAHUM U BOCITUTAHUM MOAPACTAIOLIETO MTOKOJICHHUSI.

BunoBoil 00bEKT — 3TO YaCTh POIOBOTO OOBEKTA MPECTYILIICHUS.

BuioBoil 00beKT MOXHO paccMarpuBarh B KauecTBE MOATPYMIBI Hambosee
ONMM3KHX MO CBOEH MPHUPOAE OOIIECTBEHHBIX OTHOUIEHWH, Ha KOTOpPbIE MOCATAIOT
NPECTYIUICHUSI B OHOW U Toi ke miaBe OcoOenHoi wactn YK P®. Tak, pomoBeiM
00BEKTOM TIpecTyIUieHuH, oTpakeHHBIX B pasd. VII Ocobennoit wactu YK PO,
SBJSIETCS JIMYHOCTb, A BHUJIOBBIMU OOBEKTAMH CIIEIYyET MpPHU3HATh HHTEPECHI
HOPMAJILHOTO Pa3BUTHS U BOCIIUTaHMs HecoBepiieHHOoNeTHHX (1. 20 YK PO).

HenocpenctBenHblii 00bEKT — 3TO OOBEKT OTIECIBLHOIO MPECTYIUICHHS, YacTh
BUJIOBOTO, POJIOBOTO | 001Iero oobekra. HemocpencTBeHHbIN 0OBEKT 3TO KOHKPETHOE
O0ILIECTBEHHOE OTHOIIEHHE, HAa KOTOPOE MocATraeT npectyrienne. HemocpencTBeHHbIM
oobekroM mpectyrieHus 1o 150 ct. YK PO smsitoTcst oOIIECTBEHHBIE OTHOIIICHUS,
KOTOpBbIE CIIOCOOCTBYIOT U 3alHILIA0T NPAaBUIILHOE BOCIHTAHUE
HECOBEPIICHHOJIETHETO, €r0 OJIaroroyYHOe HPaBCTBEHHOE U yXOBHOE PAa3BUTHE.

JlononHuTeTbHBIM ((haKy/IBTaTHBHEIM) OOBEKTOM MPECTYIUICHHIT™ B HALIEM
CIIy4ae SIBJISIETCS 30POBbE HECOBEPLIEHHOJIETHETO.

O06bexkTOM ABJIACTCS MOpaJIbHOE, MICUXUYECKOE 3I0pPOBbE
HECOBEPIICHHOJETHETO, Ha KOTOPOE  OCYIIECTBIEHO MOKYIIEHHE IIyTeM
BOBJICUCHUS B IPECTYIUICHHE.

CornacHo komMeHTapust K CT.150 OOBEKTOM BBICTYMAIOT OOIECTBEHHBIE
OTHOILICHHS], BO3HUKAIOIIUE B CBSI3M C HPABCTBEHHBIM, IICUXUYECKUM U JyXOBHBIM
pa3BUTHEM HECOBEPILIEHHOJIETHETO, dbopMupoBaHUEM y HETOo
HeZe(hOPMUPOBAHHOTO MPaBOCO3HAHUSA 151 BBIPAaOOTKOM MOTPEOHOCTH

IMIPpaBOMCPHOI'O ITIOBCACHM.

1 Kommenrtapuii k YronoBHoMmy kozaekcy Poccuiickoit denepauuu / oTB. pemakrop
A.A. Yexanun. M.: FOpaiit. 2012. C. 607.
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1.2. OObeKTHBHAsi CTOPOHA BOBJICYECHHUS HECOBEPIICHHOJIETHEIN0 B

coBeplIeHHe NPecTyIICHUs

OObeKTUBHAs CTOPOHA TMPECTYIUICHUS XapaKTepU3yeT €ro BHEIIHIO0
CTOpPOHY, BHEIIIHEE MPOSBIECHUE, KOTOPOE MPOUCXOAUT B OOBEKTUBHON peaIbHOCTH
Y BBIPAXKAETCsl B OOILECTBEHHO ONAacCHOM JAesiHUU. OOBEKTHBHAS CTOPOHA BCSKOIO
NPECTYIUICHUsI O3Ha4yaeT OTPUIIATEIbHOE BO3IECUCTBUE OOIIECTBEHHO OIACHOTO
JIeSTHUSL Ha OXPaHsIeMble YTOJIOBHBIM 3aKOHOM OOUIECTBEHHbIE OTHOLLIEHUS, Onara u
[EHHOCTH M COINPOBOXKJIAETCS MPUUYMHEHHEM BpeJa JSTUM OOBbeKTaM Ju00
CO3JaHHEM Yrpo3bl IPUYHHEHUS UM Bpea.

MHOro3Ha4HOCTh ~T€PMHHA «OOBEKTHBHAas CTOPOHA  NPECTYILICHUS»
OTMEYAIOT IIPABOBEBI.

ITo muenuto KynpsiBiiea B.H.«OO0bekTUBHAsI CTOpOHA MPECTYIICHUS €CTh
npouecc OOUIECTBEHHO OMACHOTO M MPOTHBOIPABHOIO MOCSrareiabCcTBa HA
OXPAHSEMbIE 3aKOHOM HHTEPECHI, pPACCMAarpUBAaEMbIl C €ro BHEIIHEH CTOPOHBI C
TOYKM 3pPEHHs MOCJIE0BATEILHOTO Pa3BUTHSL TeX COOBITUH W SBICHHM, KOTOpBIE
HAYMHAIOTCS C TMPECTYNHOTO JecTBUs (Oe3neiicTBusl) cyObeKTa M 3aKaHUMBAIOTCS
HACTYIUICHHEM IIPECTYITHOTO PE3yIBTaTa»”.

XKanmuuckuit A.D. cuuran, uro «llox OOBEKTMBHOM CTOPOHOW MPECTYIUICHHUS
MOHMMAETCSI  COBOKYNMHOCTh  (DAaKTUYECKHX  IPU3HAKOB U  OOCTOSITEIBbCTB,
XapaKTepU3yIOIIMX  BHEIIHUM  aKT  KOHKPETHOIO  OOIIECTBEHHO  OMACHOIO
HOCATaTeNIbCTBA HA OXpaHsIEeMble 3aKOHOM MHTEpec, 0J1aro, IEeHHOCTb, IPU3HABAEMbIE
0GBEKTOM TPECTYILICHHS .

Htak, OOBEKTHBHYIO CTOPOHY IMPECTYIUICHHS CJeIyeT IOHHUMAaTh, Kak
COBOKYITHOCTb HOPUIUYECKH 3HAYUMBIX, YKa3aHHBIX B YIOJOBHOM 3aKOHE
IPU3HAKOB, XapaKTEPU3YIOUIUX BHEIIHIOI0 CTOPOHY KOHKPETHOTO OOIIECTBEHHO

OMACHOIO MOCATaTeIbCTBA Ha OXPAHSAEMBbI YTOJIOBHBIM IIPABOM OOBEKT.

1 VYronosroe npaBo Poccun. Obmast yacte: Yuebnuk / Ilox pen. B.I1. Pesuna. M.:
FOctunmugdopm. 2016. C. 160.

2 Kyopssyes B.H. O0bexTuBHas1 ctopona npectyruienns. M. 1960. C. 9.

3 VYronoBuoe mpaBo Poccuu. T. 1: Obmas wacte / OtB. pen. A.H. Henamos,
10.A4. Kpacuxos. M. 1998. C. 114.
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B nopmax Ocobennoit wactu VYK P® yka3pBaioTcs NpU3HAKH,
COCTAaBJISIIOLIUE COJEPKaHNE OOBEKTUBHOM CTOPOHBI MPECTYIUICHUS:

— CpeacTBa, MECTO, BpeMsi U OOCTaHOBKa COBEPILECHUS TPECTYIUICHHS,
croco0, opyaus;

— MPUYUHHAS CBS3b MEXKY JESHUEM U MOCIECACTBUAMU;

— BpEIHbIC MOCIEACTBUS (IPECTYMHBIN pe3ybTar).

Cormacio 4.l ct. 150 YK P® o0ObekTMBHAs CTOpOHA MPECTYIICHUS
BBIPAKAETCS B BOBJICUCHUHN HECOBEPIICHHOJIETHETO B COBEPILICHUE MPECTYTICHHUS.

B yacTu KOHCTpYyKUMU OOBEKTUBHOM CTOPOHBI COCTAB MPECTYIUICHUS IO CT.
150 YK P® ompenensercs kak (GopMajbHBIA, T. €. MPECTYIUICHUE CUYUTACTCS
OKOHUYEHHBIM C MOMEHTAa BOBJICUCHUSI HECOBEPIUICHHOJIETHEIO B COBEPLICHUE
MPECTYIUVICHUS HECMOTPS TO, COBEPIINII OH JIAHHOE MPECTYIICHUE WIH HET.

PaccmoTpum criocoObl coBEpIIEHUS 3TOTO OOIIECTBEHHO OMACHOTO JICSTHHUS.
[Tepeyens cnoco6o B aucnoszunuu 4. 1 ¢r. 150 YK P® sBnsercs OTKPHITHIM:
BOBJICUCHHE MTyTeM 00€IIaHuii, 0OMaHa, yrpo3 WIK UHBIM CIIOCOOOM. DTO IEeHCTBUS
BUHOBHOT'O, BBIPAKAIOUIEECS B MPEIJIOKEHUH COBEPIIUTHh MPECTYIUICHUE WIIU
IpPUMEHEHUE K BOBJIEKAEMOMY (PU3UYECKOTO HIIU MICUXUYECKOTO BO3/IEHCTBHUS.

JIeliCTBHSI BOBJICKAIOUIETO MOTYT HOCUTh KaK OJHOMOMEHTHBIM XapakTep,
TaK U MOTYT MPOJIOJDKATHCS JnuTeIbHoe BpeMsi. Crlla U 3HaU€HHUE ITHX CIOCOO0B
3aBUCUT OT OTHOLIECHUH, B KOTOPBIX COCTOAT BOBJIEKAOIINN U BOBJIEKAEMBIN.

Crenenb  OOLIECTBEHHOM  OMACHOCTHM  MPECTYIUICHUS  ONpEAeisieTcs
XapakTepoM U pa3MepoM TNpUUMHEHHOro Bpena. OOIIECTBEHHO OMAacHOE
MOCJEACTBUE — 3TO MPETYyCMOTPEHHBIA YIrOJOBHBIM 3aKOHOM peajlbHbId Bpel
(ymep0), TpUYHUHSIEMBIH OOBEKTY YrOJIOBHO-TIPABOBOM OXpaHbI B pe3ylbTaTe
COBEPIICHUS NMPECTYIMHOTO JIeIHUS (JeHUCTBUS Hiin Oe31eCTBUS ).

HecoBepiienHosieTHre BCe 4Yalle BBICTYNAlOT B KauyeCTBE HCIIOJHUTENEH
NPECTYIJIEHUH, B TOM YHCIE OTJIMYAIOUUXCA TOBBIIIEHHOW OOIIECTBEHHON
OTIACHOCTBIO.

OO0111eCTBEHHO OIACHBIE TOCIEACTBUS MOTYT OBITH pa3/eieHbl Ha JBa BUA:

HCMAaTCPUAJIbHBIC U MAaTCPUAJIBHBIC.
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CommacHo cr. 150 YK P® wmarepunanbHble TOCHEACTBUSA OTCYTCTBYIOT,
HaKa3aHUE YCTaHABIIMBAETCS 3a COBEPILIEHUE MTPOTUBOIIPABHBIX JEHCTBUM.

K HemarepualbHbIM TOCHIEICTBUSIM JAHHOTO TMPECTYIUIEHHUS CIEAyeT
OTHOCUTH  JAeQOpMalMi0  HOPMAJIbHOIO  HPABCTBEHHOIO,  (PU3UYECKOrO,
YMCTBEHHOTO Pa3BUTHUSI HECOBEPIIICHHOJIETHUX.

[Io wmuenuto Pammopr E.A «OtpunarenbHoe, mnoOyxpgaromiee K
MPECTYIUIEHUSAM BIUSHUE HAa HECOBEPILEHHOJETHUX B TAKUX CIydasX 3aKI04aeTCs
B YKpEIUIEHUHM HMX AHTHOOIIECTBEHHOIO OTHOILUEHUS K OXPaHSEMbIM 3aKOHOM
UHTEpECaM, 4YTO, HECOMHEHHO, SBIISIETCS BEChbMa ONACHBIM HapyLIEHUEM
OOIIECTBEHHOTO JI0JiTa COBEPIIEHHOJIETHUX TPaXKJaH MO OTHOIICHHIO K
HPABCTBEHHOMY Pa3BHTHIO HECOBEPIICHHOICTHUX .

Cy1ecTByeT /1B rpyIIibl CIOCOOOB COBEPILIEHUS JAHHOTO NMPECTYIIIICHUS:
crocoObl, HE CBs3aHHbIE C MNPUMEHEHHEM (U3HUECKOTO HACUIIUS, CIOCOOBI,
CBSI3aHHBIE C TPUMEHEHHUEM (PU3MUECKOTO HACHIIUAL.

CriocoObl TpecTyIUIeHUsl, HE CBA3aHHbIE C NPUMEHEHHEM (U3HUYECKOTO
HacwiIMsl, 3T0 oOeuiaHusi, oOMaH, MPENJIOKEHUs, yOexACHUs, JIMYHBIM HpUMep.
OHu mpeamnonaraloT BO3JEHCTBHME HA CO3HAHUE U IOJCO3HATEIbHYIO cdepy
HECOBEPIICHHOJIETHETO, MPY ATOM MOKET UCIOJIb30BATHCA ICUXUYECKOE HACHIIUE.

BoBieueHne HECOBEPIICHHOJETHETO B  COBEPUICHHE MPECTYIUIEHUS C
MIOMOIIIbI0 OOCIIAHUNA — 9TO TMPHUHATHE BUHOBHBIM JIUIIOM Ha ce0sl 00s3aTenbCTB
MPEIOCTaBICHUs BOBJIIEKAEMOMY Kakux JuO0 Omar B Oyayiiem, Hampumep,
NoJJIep’)kka B ydeOe, Mmomoulb B TpyHaoycTpoicTBe. OOelaHue BOBJIEKAOIIUM
MarepuagIbHOrO BO3HArPaXKACHUS, JUKBUIALUIU J01ra, COBEpILICHUS
COBEPILIEHHOJETHUM WJIM KaKUMHU-JIMOO JIFOIBMHU YCIIYT JUIsl HECOBEPILIEHHOIETHETO,
YAOBOJILCTBHUE OT BBIIIOJIHEHHOTO IMPECTYIUIEHUS! HECOBEPILIEHHOJIETHUM.

WNuorna ObIBaeT Tak, YyTO BOBJIEKATENIM JAIOT JEHHIM B JIOAT WJIM TOBaphbl B
paccpouKy, a TMOTOM TMpPOCAT BEPHYTh JONT, OOCHIAIOT MPOCTUTH JONT TPH

COBEPILECHUU NPECTYIUICHUS.

1 Pannopm E.A. YronoBHO-IIpaBOBBIE OCHOBBI TNPEAYNPEKACHUS NPECTYIUICHUM:
aBToped. M. 2009. C. 12.
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[ToobGemars MOTYT MOMAPOK, TIOMOIIL B JIMYHBIX, CEMEHHBIX, OBITOBBIX JIEIax
KaK HeCOBEPIIICHHOJIETHETO, TaK U €r0 POJICTBEHHUKOB, IPECTYITHYIO Kapbepy.

OO6MaH — 3T0 cOO0IIIeHHE HECOBEPIIIEHHOJIETHEMY 3aBEIOMO JIOKHBIX CBEJICHUM,
OTHOCSIIMXCS K  COBEpIIaeMOMy  JiesiHUIO.  BBemeHne B 3a0mykIeHHe
HECOBEPIIICHHOJIETHETO OTHOCHUTEIBHO IOPHIUYECKOTO M (PAKTHUECKOTO Xapakrepa
MPEIOIaracMbIX JICHCTBUM, COOOIIEHHE JIOKHBIX CBEICHHN 00 OOCTOSITEIBCTBAX,
3HAUUMBIX Ui HECOBEPILCHHOJIETHEr0, WIM HA00OPOT, YMATYMBAHUE O TOCTICTHHX,
MOTYT COOOIIATHCS JIOKHBIE CBE/ICHUS O HAHECEHHOW 00uIe.

ObMan — 3TO COOOIIEHHE HECOBEPIICHHOJIETHEMY JIOKHBIX CBEICHUH,
GOPMUPYIOIIMX U 3aKPEIUIAIONIUX TOOYXKJICHHS K COBEPUICHUIO MPECTYIUICHUS.
Ob6manoM CUHUTAETCSA npocb0a BBITIOJIHUTh NENCTBUS, KOTOpBIE
HECOBEPIICHHOICTHH} CIMTACT HE IIPECTYIHBIMH

OO6MaH MOXKET BBIPA3UTHCS B yOKIEHUH B O€3HAKa3aHHOCTH 3a COACSHHOE.

OGMaHOM CYHTACTCS YMBIIIICHHOE COKPBITHE HCTHUHbI .

OOMaHOM cuHTaeTCs MPEIOCTaBICHHAs HECOBEPIICHHOIETHEMY HEMpaBUIIbHAS
IOpUIMYECKasl OlLIEHKA JCWCTBUM, KOTOPHIE OH JOJDKEH BBIOMHUTH, HEMpPaBUIbHAS
uHpopMaImsi 00 BO3pacTe, C KOTOPOTO HACTyMaeT YrojOBHAas OTBETCTBEHHOCTD,
3a0JTy>KJICHHE OTHOCUTEIBHO CYTH TPECTYIUICHHS, TTOCIEIYIOIIETO pe3ysibTara, MOTyT
yOenuTh, 4TO TOCTYTOK He OyJeT mpecTyruieHueM. Bopiekareinn nHorjaa CrienuaibHo
CO3MIAIOT HECOBEPIIICHHOJCTHEMY Kak Oyaro Obl O€3BBIXOJHOE IIOJIOKCHHUE B
COBEPILIEHUM TMPECTYIUICHUS, NAIOT HENpaBWIbHYI0 HH(OPMALMIO 00 JIMYHOCTU
MOTEPIIEBIIETO.

Yrpo3a — HaMmepeHHue MPUYMHUTEH BPEJl 3J0POBbI0 HECOBEPIIICHHOJIIETHETO U
€ro pOAHBIM, OJM3KUM, OTIO30PUTH MEPE]l CBEPCTHUKAMU B CITy4ac HEBBITTOJIHEHUS
MPECTYITHBIX neficTBHit .

Yrpo3a — 5TO BHJ TICUXMYECKOTO HACWIHMS HaJl HECOBEPIICHHOJCTHUM;

BEIpKEHHAS B YCTHOM WJIM MUCBMEHHOU (opme, mepemana mo Tenedony, daxcy,

1 Onanacenxo B.J[. CnocoObl BOBJIEUYEHHs] HECOBEPUICHHOIETHETO B COBEPILCHHE
npecryriennit // PoctoBckuit Haywnblii xypHai. 2017. Ned. C. 36-39.

2 Tam xe. C. 37.

3 Tam xe. C. 39.
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3NIEKTPOHHOM MOYTe, )KeCTaMU U HaMEPEHUS HaHEeCTH (PU3NUECKHA, MaTepUaTbHBIN
WJIM MHOM BpeJ HECOBEPUICHHOJIETHEMY WJIM €70 IIPaBaM U UHTEPECAM.

Yrpo3a — 3TO 3amyruBaHuE€ BOBJIEKAEMOIO INPUYMHEHHEM €MY BpEna, 3TO
MOKET OBITh HAaHECEHHUE yIiepOa UMYIIECTBY. YTpo3a MOXKET OBITh aJipecoBaHa Kak
CaMOMYy HECOBEPILICHHOJETHEMY, TaK U €ro pOJICTBEHHUKaM, APY3bsIM. [akuMmu
IIPUMEpPAaMHU SIBJIIETCS LIAHTAX, yrpo3a HAHECEHHWE Bpela 340POBbIO, YCTPAHECHUS
HeMaTepHaJIbHbIX OJiar, JuileHne OOLIeHHUsI CO CBEPCTHUKAMH M B3pocibiMu. [pu
YCTpaUIEHUU MPUMEHEHUST HACWIINS HAJTMLO YTPO3a HACUIIUEM.

WupiMu  cocoOamy  BOBJICYCHHUSI HECOBEPILICHHOJETHETO B COBEPILCHHE
npecTymjieHust OyfeT BO30Y>KICHHE Y BOBJIEKAEMOIO HHM3MEHHBIX MOOYKICHHIA
YyBCTBO MECTH, PACOBOM, HAIMOHAIBHOM, PEJIIMTMO3HOM HEHABUCTH; Pa3roBOP
KacaeMblil TOro, YTO Thl HE HACTOSIIMNA MYKYMHA, IOTOMY 4YTO HE MOXKEIb
BBIMOJIHUTH TipecTymieHre. K nHoMy crnocoOy OTHOCHUTCS MpeIoKEHUE B3pPOCIIOrO
00 y4acTuu B MPECTYIUICHUM, JIMYHBI HpPHUMEP COBEPIICHHOJETHETO, BIUSHHUE
POZACTBEHHBIX CBsi3el, apropureTa. (COBEpILIEHHONETHUH, O0OIIasch, CTapaeTcs
BO30Y/IUTh y BOBJIEKAEMOI'O HEMPUSA3Hb K OXPaHSIEMbIM 3aKOHOM OOIECTBEHHBIM
OTHOILUEHMSIM, 3aBUCTh, MECTh K KOHKPETHOMY IOTEPIIEBIIEMY, 3aMHTEPECOBAHHOCTh
K IPECTYITHOMY 00pazy *KU3HU, YyBCTBA MECTH, 3aBUCTHU, KOPHICTH, >KaXK/Ibl HAXKHBBI.

«HexoHKpeTH3upOBaHHOE BOBJICUCHUE» TMPOSBISIETCS BBHUJIE YHOTpeOIeHUs
CIHUPTHOTO C TIOIPOCTKOM, YTOOBI Jierde ObUIO €ro CKJIOHUTh MX K BBINOJHEHHUIO
YKa3aHHOTO NPECTYIUIEHUS], yIOTpeOIEHNE HAPKOTUKOB, pa3BpalllcHUE U BOBJICYECHHUE B
IPOCTUTYLIMIO, BOBJICKATEIM COBETYIOT KAK CKPBITh CIEAbI IPECTYIUICHUS, AAIOT
COBETBI O MECTE U CII0CO0E MPECTYIUICHUS

B 4. 3 ct. 150 YK PO npenycmarpuBaetcsi B KaueCTBE KBAUTH(DUIIMPOBAHHBIX
NPU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYIUICHUS NMPUMEHEHHWE HACWUJIMS, a TaKxke
YIpo3a IPUMEHEHHS HACHITIS-.

[lox HacunmeMm cieayer MOHUMaTh MpUYMHEHHe (u3ndeckor 0omu, u3dueHue,

1
Onanacenko B.J]. CiocoObl BOBJIEUEHHUS HECOBEPIIECHHOJIETHETO B COBEPILECHUE

npectyiieHn#t // PoctoBckuil Hayusslif xypHain. 2017. Ned. C. 36-39.

2 boposukos B.b. OcoO0eHHOCTH KBAIM(PUKAIIUNA BOBJICYCHHS HECOBEPIIICHHOJIETHETO
B COBEpILICHHUE MPECTYIUICHHs 10 COBOKYITHOCTH C JPYTMMHU TpECTYIUICHUsMHU // bubiauoreka
kpumuHammcra. 2015. Ne 5 (22). C. 324-328.
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CBSI3bIBAHME, a TAKXKE MPUMEHEHNE (PU3NUECKOTO HACHIUS K JPYTOMY JIUILY, KU3Hb U
3I0POBBE KOTOPOT'O ISl BOBJIEKAEMOTI'0 JJOPOTHY B PE3YJbTATe MX B3aMMOOTHOIIICHHIH.

[Tox yrpo3oii mpuMEHEHHsI HAaCWIHS CIIeyeT MOHUMATh yIpo3y HaHECEHUs
no0oeB, TMPUYMHEHHUS Bpela 3J0POBBI0 PANIMYHON TSIKECTH, HUCTA3AHUS,
W3HACWJIOBAHUS,  HACWIbCTBEHHBIX  JCHCTBUH  CEKCyaJIbHOIO  Xapakrepa,
TOXUIIICHUS JIMOO JIUIIIEHUS CBOOOTHI.

[To cmpicny 3akoHa B 4. 3 uMeeTcs B BUIY JII000€ HACHIINE, HE3aBUCUMO OT
TOTO, ObUT JIM MPUYMHEH BpeJ 3J0POBbIO0 HECOBEpIICHHOJIETHET0 uiu HeT. [lpu
sToM Hacwiaue cT. 112 — 116, u. 1 ct. 117 — 119 oxBareiBacTes 4. 3 cT. 150 m
JOTIOJTHUTENIbHON KBaJU(UKAIIMK HE TPEOYeT. YMBIILIEHHOE TPUYMHEHHUE TSKKOTO
Bpeza 310poBbio (cT. 111) mubo uctszanue npu OTAr4aromux o0CTOsATEIbCTBAX (4.
2 cr. 117) xBanmupuuUpyrOTCS MO COBOKymHOCTU co cT. 150. B 4. 4 crareu
paccMaTpHUBAIOTCS MPU3HAKK BOBJICUEHHE HECOBEPILIEHHOJIETHETO B MPECTYITHYIO
rpymIy Ju00 B COBEPIICHUE TSHKKOTO WIIH 0CO00 TSIKKOTO MPECTYTUICHHS.

Onno TOJIBKO COBMECTHOE y4acTHe COBEPILIEHHOJIETHUX c
HECOBEPIICHHOJIETHUM B TMPECTYIUIEHUH HE 00pa3yeT COCTaBa ATOrO MPECTYIUICHUSI.
PaccmarpuBasi jokazarenbCTBa O MeCTe, BPEMEHM BBIIIOJIHEHHOTO MPECTYIUICHHS
HYKHO YYHMTBHIBaTh MX OOBEKTHUBHYIO CBSI3b M MPEAONPENEIEHHOCTh CO CHOCOOOM
COBEPILICHUS MPECTYIUICHHUS, BPEMEHHBIM MEPUOAOM COBEPIICHHUS JAHHBIX JICUCTBUI.

Takum 00pa3oM, OOBEKTHBHAsE CTOPOHA TMPECTYIUICHUS BOBJICUCHHE
HECOBEPIIICHHOJIETHETO B COBEPIICHUE TMPECTYIUICHUs] TMpeACTaBiIseT CcoOou
BHEIIIHUI aKT MPECTYIHOIO JesiHUs (IeUCTBUE WM Oe3/IeiCTBUE), COBEPIICHHbBIN
OTPENECICHHBIM CIMOCOOOM, B KOHKPETHBIX VYCIOBHSIX MeECTa, BpPEMEHU U
00CTaHOBKM, MHOT/IA C IPUMEHEHUEM OPYIUH WM JPYTHX CPEACTB, MOBICKIIUN
BpPEIHBIE MOCIEICTBUSI.

Crnenyer oOpaTuTh BHUMAHUE KaK >KU3HEHHBIE COOBITHUS U KaKM€ MMEHHO
(bakTOphl BIUAIOT HA PEIICHHE BOBJICKAEMOTO HECOBEPIIICHHOJIETHETO COBEPIIHTH
MpECTYIUJICHUE.

B TedeHme Bceil KW3HU UYEIOBEK OKAa3bIBACTCS B PA3IMYHBIX CHUTYaIlHsIX,

BIMSAIOIIMX HA BHIOOP MM CBOEr0 >KM3HEHHOIO IyTH. OTH CUTyallMd MOTYT
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MOATAIKUBATH €r0 K MPECTYMHBIM ACUCTBHUAM WM YBOIUTH OT HUX. B KpuMmuHONMOTHN
JTABHO JIENAIOTCA TIOMBITKM MPOSICHUTH POJIb Hauyaida MPeCTYIHOW AEATelIbHOCTH,
NPUBEPIKEHHOCTH K HEW WM oTkaza ot Hee. Hampumep, Thornberry u coaBropsr
Ha3bIBAIOT TOABI MEXKIY KOHLOM IIOIPOCTKOBOIO INIEpHOJAa U  B3POCIOCTBHIO
«KPUMUHOJIOTHYECKUM MEPEKPECTKOM, Korjia HECOBEPIICHHOJECTHUN
NPaBOHAPYIIUTEIh CTAHOBUTCS WM HE CTAHOBHUTCS B3POCIBIM IPECTYITHUKOM.
CyIUEecTBYIOT TEOpUH, PACCMAaTPUBAIOLINE ITOT MEPEXO]] C PA3IUYHBIX TOYEK 3PEHUS
U TOJYEPKHUBAIOIIME POJb PA3IUYHBIX (PAKTOPOB, BIMUSIOLIMX HA TPACKTOPHUIO
JAJIbHEHIIEro JABWKEHUS JHU4yHOcTW. llepmon paHHero Hawana mpecTYNHOM
NEeSITeTbHOCTH, MIPUPOJIA U TSHKECTh COBEPIIEHHOTO MPECTYIICHUS U PEAKIIMS HAa HETO
o(UIMATBHBIX YUPEKICHUN SBIISIOTCS Haubosiee BaKHBIMU (DAKTOPAMHU.
HecoBepiieHHoNeTHHE  MpaBOHAPYIIUTENM HE  BCErJa  CTAHOBATCSA
B3POCIBIMHU IIPECTYIMHUKAMH, a B3POCIbIe MPECTYITHUKN HE 003aTelIbHO HAaYMHAIIN
KPUMHUHAJIBHYIO Kapbepy, Oyaydd HECOBEpUICHHOJIETHUMHU. B OonbmmHCTBE
UCCIIEZIOBAHUN  KPUMHUHAJIBHYIO  Kapbepy  OIHUCBHIBAIOT 1O  KOJIUYECTBY
NPECTYIUICHUH, COBEPIIICHHBIX JINIIOM B T€UEHHUE )KU3HU. XOTS TaKas TOUKa 3PEHUs
JlaeT MPEJCTaBICHUE O CTUJIE JKU3HU NPECTYyNHHKA, OHA HUYETO HE TOBOPUT O
pa3IMYMUAX €ro MOBEACHUS B pa3lIMyHble NMEPHUOABI KU3HU. DaKTUYECKH OHA HE

1
ITO3BOJIACT IIOHATD, KaK )KU3HCHHBIC COOBITHS BIIMSIIN Ha IMOBCACHUC YCIIOBCKA.

Kapxun J{. M., Tpeiicu I1.E.BnusiHue  XapakTEepUCTHUK paHHEW MPECTYNHOCTH Ha
KPUMHHAJIBHYIO Kaphepy B3pOCHbIX // AKTyallbHBIE TPOOIEMBI SKOHOMUKH U mpasa. 2018. T. 12.
Ne 1(45).C.16-17.
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2. CYBBEKTHUBHBIE ITPU3HAKH BOBJ/IEYEHUA
HECOBEPHIEHHOJIETHEI'O B COBEPIIEHUME ITPECTYIIVIEHUSA

2.1. CY6'I)CKT BOBJICYCHU HECCOBCPIICHHOJJIETHETO0O B COBEPIICHHUE

npecTyieHus

B VYronosuom konexce PO tepMuH «CyOBEKT MpecTyIICHUS) OTCYTCTBYET.

CyObeKkT MpecTymHOro TocArarelnbcTBa (DU3MYECKOEe BMEHSEMOE JIUIIO,
JOCTUTILIEE BOCEMHA/ILIATUIIETHOTO BO3pacTa (COBEPIICHHOJNIETHUA, B3POCIIOE JIULIO).

Cratess 19 YK P® ycranaBnuBaeT psiii NPU3HAKOB, MPHU COBEPUICHUU
KOTOPBIX  «YTOJIOBHOW  OTBETCTBEHHOCTH IMOMJICKUT TOJIBKO  BMEHSEMOE
¢uznyeckoe JUIO, TOCTUTIIIEE BO3pACTa, ycTaHOBIEHHOTO YK PD»

Htak, cyObeKTOM NpPECTyIUIEHUS SBISIETCS BUHOBHOE JIMIO, COBEPIIMBILIEE
0OIIECTBEHHO OMACHOE JesHUE, 3anpeuieHHoe oJHoi u3 HopM OcOoOEHHON yacTu
YK P® u obnanaroniee ykazaHHbIMU 0053aT€IbHBIMU MPU3HAKAMU.

ComracHO OAHOrO M3 MPHUHIMIIOB YIOJOBHOIO IpaBa — JIMYHOW BUHOBHOWU
OTBETCTBEHHOCTH — OTBETCTBEHHOCTH TMOMJIEKUT TOJNBKO (U3UUECKOE JIHIIO.
CornacHo ct. 150 YK P® cyObekToM mpecTyIuieHHs] MOXKET ObITh (pU3MUeCcKoe
JUI0,  JOCTUTIIEe  BOCEMHAJLATHIETHEr0  BO3pacTa, T.K  YroJOBHas
OTBETCTBEHHOCTh 3a BOBJICYEHUE HECOBEPUICHHOJETHEr0 B  COBEPILUEHUE
NpeCTYILUICHHS yCTaHaBIMBaeTcs ¢ 18 mer’.

Jlist mpuBieYEeHUsT K YrOJIOBHOW OTBETCTBEHHOCTH HE HMEET 3HAYCHHUS
MPaBOBOM CTATyC JUIA. JTO MOXET ObITh TpaxkganHuH PO, wHOCTpaHHBIN
rpaxxaaHuH 1100 1o 06€3 Tpa)JaaHCTBa.

CyOBeKkT mpecTyIUieHHuss — OTO JHI0, CHOCOOHOE HECTH YTOJIOBHYIO
OTBETCTBEHHOCTh B CJIy4Ya€ COBEPLICHUS MM YMBIIUJIEHHO WJIM HEOCTOPOXKHO
00IIIECTBEHHO OMAcCHOTO JESHHUS, TPETYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM.

VYronoBHoe IIpaBo CBA3bIBACT YTOJIOBHYIO OTBCTCTBCHHOCTH CcoO

1 Kopomkoe A.B. YronoBHo-paBoBasi W KpPHUMHUHOJIOTUYECKAs XapaKT€PUCTHKA
OpPraHM30BAHHOM NPECTYNMHOCTH HECOBEPLICHHONETHUX: ABTOped. AMC. ... KaHI.IOpUA. HayK.
CII6. 2017. C. 4-9.
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http://www.konspekt.biz/list.php?tag=уголовный%20закон
http://www.konspekt.biz/list.php?tag=уголовное%20право

CHOCOOHOCTBIO YENIOBEKa OCO3HABATh CBOU JIEHCTBUS U PYKOBOIUTH UMH, TOITOMY
YTOJIOBHO-TIPABOBOE 3HAYEHNE UMEIOT Kaue€CTBA JUYHOCTHU, B KOTOPBIX BBIPAKAETCS
3Ta CIOCOOHOCTh, OHM Ha3BaHbl B CT. 19 YK P® B kayecTBe oOuMX yClIOBUMI
YTrOJIOBHOM OTBETCTBEHHOCTH JHIla. Bo3pacT U BMEHSIEMOCTh NMPU3HAHBI OOMIMMHU
OpU3HAKaMH  JJIg  TOpu3HaHUS ~ QU3WYEcKoro Juia CyObeKTOM  Jit000ro
IPECTYIUIEHUs, 00mMM cyObekToM. JINIo, oTBeHaroniee CrenuaibHbIM MPU3HAKaM
CyObeKTa, MPETyCMOTPEHHBIM COOTBETCTBYIOIIEH YTOJIOBHO-TPABOBOM HOPMOMH,
Ha3bIBAIOT CIIELIUAIBHBIM CYyObEKTOM.

Bu.2 KOMMeHTapI/I;I1 K CTaThe «CIEHUATbHBIN CyObEKT — POIUTENb, EJaror
J1M00 MHOE JIMIIO, HA KOTOPOE 3aKOHOM BO3JI0KEHBI 00SI3aHHOCTH MO BOCIUTAHUIO
HECOBEPIICHHOJIETHETO.

Ilon ponuTensiMy NMOHMMAKOTCS JIMLA, 3AlMCAHHBIE OTLOM WJIM MaTepbio
pebeHKa B KHHMIE 3alucel O pOXACHUM peOeHKa, U TE, OTLOBCTBO KOTOPBIX
YCTaHOBJIEHO 10 3aKOHY.

Pogurens, BOBIEKIINK HECOBEPUICHHOJIETHUX ChIHA WM J04Yb B COBEPILICHUE
NPECTYIJICHHS], TPUBJIEKAETCS K YTOJIOBHOW OTBETCTBEHHOCTH IO Y. 2 HE3aBUCUMO OT
TOTO, JIMILIEH OH POAUTEIBCKUX NIPaB (OrpaHUYEH B POJUTEIBCKUX NPAaBaX) WX HET.

[lenarorom cuuTaercss /MO, OCYUIECTBISIONIEE OOpa3oBaTeNbHBIE U
BOCITUTATENbHBIC (DYHKIIUH: a) B 00pa30BaTe/IbHBIX YUPEKICHUAX BCEX THIIOB;

0) B X0/1¢ MHAUBUTYaIbHON TPYIOBOM TeIarOruiaeckom AesTeIbHOCTH (CT. 12, 48
®enepanbHoro 3akoHa «OO0 oOpazoBanun B PD» or 29.12.2012 N 273-03
(pe.07.03.2018)

B) WHBIMHM JIMIAMHM, HA KOTOPBIX 3aKOHOM BO3JIOKEHBI OOS3aHHOCTH IIO
BOCIIUTAHUIO HECOBEPILEHHOJIETHETO, SIBIAIOTCS: YCBIHOBUTENIU (YIOUYEPUTEIN);
OIMEKyHbI (IIONEUUTEININ); TPUEMHBIE POAUTENU (IPUEMHAsI CEMbs); BOCIUTATENIU U
YUUTENS YUPESKICHUN BCeX TUIOB (00pa3oBaTesbHbIC YUPEKACHUS, YUPEHKACHUS TS

JNETEeH-CUPOT WM JAETeil, OCTaBIIMXCA Oe3 MONEYEeHUs pPOIUTENEH, B TOM 4YHCIE

1 Kommenrtapuii k VYromoBHomy komekcy Poccuiickoit @enepauuu  (HayyHO-
MPAKTHYECKHMA, TOCTATCHHBIN). 4-¢ W31d., mepepad. W JOI. / Toj pel. I.10.H., mpodeccopa
C.B. /[baxosa, n.10.H., npoeccopa H.I. Kaonukosa. M.: U1 «¥Opucnpyaenuus». 2016. C.346.

2 Cobpanue 3axkoHonarensctsa PO. 2012. ct. 7598.
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BOCIIUTATEIbHBIC ~ YUPEXKACHHSA, JETCKAE JOMa CEMEWHOro THMa, Jie4eOHbIe
YUPEKICHUS, YUPEKICHUS COIMATIBHOM 3aIuThl HaceneHus). He oTHOCATCS K MHBIM
JMLIAM OTYUM, Madexa, AeTyIIKH, 0a0yIlKy, Oparbs, CECTPbI, POJCTBEHHUKH.»

HeraruBHoe Bo3neiicTBie Ha peOEHKa OKa3bIBalOT HEIOCTAaTKU BOCIIUTAHUS,
KOTJa pOAUTENIM CBOMM IOBEICHUEM M OTHOLICHUWEM K OKpPYXKaroLlUM
TPOBOLHPYIOT B HEM 37T0CTh, 3aBUCTD .

Ot Bo3pacTta yenoBeKa 3aBUCUT €ro CIOCOOHOCTh OCO3HABAaTh 3HAYEHHE CBOMX
JNEUCTBUM W CIIOCOOHOCTH YMPaBISATh HWMH, MO3TOMY OOO3HAYarOT MHUHUMAJIbHBINI
BO3pacT YIOJIOBHOM OTBETCTBEHHOCTH. MalloNeTHUX JETed HE NPUBJIEKAT K
OTBETCTBEHHOCTH, II0TOMY YTO OHH HE OCO3HAIOT OMACHOCTb IIOCTYIIKOB.

MuHUMaIBHBIA ~ BO3pPacT  yIOJIOBHOW  OTBETCTBEHHOCTH  CBfA3aH C
HYMOIIMOHAIILHOM, TyXOBHON M HMHTEJUICKTYalbHON 3pEIOCThI0, 3TO JIOJDKEH OBITh
BO3pacT, Korga c(OpMUPYIOTCS TMpaBOBbIE IMPEACTABICHUS, KOTIA TIOHSITHBI
YTOJIOBHO-TIPABOBBIE 3aITPETHI.

Jlnst cocraBa MpecTyIUIeHUsS UMEIOT 3Ha4eHHe y (PU3MYECKOro JIMIAa BO3PAcT,
BMEHSEMOCTb, MHOIJIA — TMPHU3HAKU CHELMANbHOIO cyObekTa. ColManbHO 3HAYMMBIE

2
KauyeCTBa BUHOBHOTO (DOPMHPYIOT «JIMYHOCTD TPECTYITHUKA .

«TpeboBaHrEe YyUUTHIBATh JIUYHOCTh BUHOBHOTO SIBJISIETCSI OJIHUM W3 OOIIMX
Hayasl HazHaueHus HakazaHus (ct. 60 YK). OtaenbHble CBOWCTBA JUYHOCTHU
NpPECTyNHUKA HaXOIAT OTPaXEHHUE B IMEPEYHE CMATYAIOUIUX W OTATYaIoIIUX
ooctostenseTB (cT. 61 m 63 VK). Haznauenue Oornee MATKOro HakazaHUs, YeM
PEeyCMOTPEHO 3aKOHOM (CT. 64), IpUMEHEHHUE YCIOBHOTO OCyKaeHus (CT. 73) — ¢
Y4E€TOM JUMYHOCTH TPECTYNMHHKA. JlaHHBIE O JMYHOCTH HYXKHBI JUISI TIPUHSATHS
pemeHus 00 OCBOOOXKIEHWU OT YTOJOBHOW OTBETCTBEHHOCTH M IS YCJIOBHO-

AOCPOYHOTO OCBO60}K,IIGHI/I5[ OT HakKa3aHWs. YUYEeT JUYHOCTH CBSI3BIBACTCS 3aKOHOM

1 boiiko TK. Bompocsl TNpuUBICUYEHHUs] K YrOJIOBHOW OTBETCTBEHHOCTH JIWII,
BOBJICKAIOIIUX HECOBEPIICHHOJIETHUX B MPECTYIMHYIO U aHTHOOIIECTBEHHYIO AESITEeIbHOCTH //
Cosetnuk ropucta. 2016. Ned. C. 8-10.

2 VYronosuoe mpaBo Poccun. O6mas n Ocobennas yactu: Yue6Huk. // [Tox oOreit
pemakiyeit 1.10.H., mpodeccopa B.A. Inaoxkux. M. 2015. C. 4009.
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C PCHICHUCM BOIPOCOB HHIHMBUAYyAJIM3AllMWM HAKA3dHHUA U OCBO60)KI[GHI/I$I oT

yl"OJ'IOBHOfI OTBCTCTBCHHOCTH W HaKa3aHU.»

3aKOH HE COACPMKUT IMOHATHS BMEHSEMOCTH, IOATOMY BBIBECTH €0 MOXHO
TOJIbKO 4Yepe3 HeBMEHAeMOoCTb. Tak, comtacHo 4.l cr. 21 YK P® non
HEBMEHSIEMOCTBIO B YTOJIOBHOM IPaBe MOHUMAETCSI COCTOSTHUE, XapaKTEePU3YIOIeecs
HECTIOCOOHOCTBIO JIMIIA OCO3HABATh TO, YTO OHO COBEPIIAET, U PYKOBOIUTH CBOMMU
JEUCTBUSIMU 10 TMPUYMHE XPOHUUECKOTO WJIM BPEMEHHOIO ICHXHYECKOIO
paccTpOIiCTBa, CIabOyMHst IO HHOTO GONE3HEHHOTO COCTOSHIUS TICHXUKH

CrnenoBarebHO BMEHSEMOCTb 93TO CIOCOOHOCTH YeJIOBeKa IOHHMATh
XapakTep CBOETO MOBEJCHUSI U PYKOBOJIWUTH CBOMMHM JAcHCTBUSAMU. Eciu nuio B
MOMEHT COBEPIIEHHUS TPECTYIUIEHUSI HAXOUIIOCh B COCTOSIHUM HEBMEHSIEMOCTH, TO
OHO HE MOXET ObITh CYyOBEKTOM MPECTYTICHHUS.

Bspocneii, comracHo komMmeHTapus K YK PO, «Hecer yronosHyro
OTBETCTBEHHOCTb 3a TO IMIPECTYIUIEHWE, B COBEpPUICHHE KOTOPOrO  BOBJIEK
HECOBEPIIICHHOJIETHETO: a) KaK COMCIIOJIHUTEIb, €CJIM COBEPIICHHOJETHUNH BMECTE C
HECOBEPIIICHHOJIETHUM COBEPILIAIN MPECTYIUIEHUE, HE3aBUCUMO OT TOTO, SIBJISIETCS JIU
HECOBEPIIICHHOJIETHUN CYOBEKTOM JIAaHHOTO MPECTYIICHU 10 Bo3pacTy (cT. 20); 0) Kak
UCIOJHUTENb IyTeM IOCPEICTBEHHOTO NPUYMHEHUS, €CIM B3POCHbIA COBEPIIUII
MPECTYIJIEHUE UCIOJIb3ysl HECOBEPIICHHOJETHETO (T.€. COBEPIUICHHOJICTHUI HE
y4acTBOBaJl HEMOCPEACTBEHHO B COBEPILIEHUM IMPECTYIUICHUS), HE TOJICKAIIETO
YTOJIOBHOM OTBETCTBEHHOCTH MO Bo3pacty (cT. 20). B stom cimyuae coyuactus B
NPEeCTYIUICHUM  HET. B) Kak  TOJACTpeKarelb, €CId  COBEPIICHHOJIECTHHMA
HEMOCPE/ICTBEHHO HE  COBEpINal  MPECTYIUICHUS, a  HECOBEPIIECHHOJICTHUH,
MOJUICKAIIIMN YTOJIOBHOM OTBETCTBEHHOCTH T10 BO3PACTY, COBEPIIIMJI MPECTYILUICHUE.»

[Tocranosnenue Ilnenyma BepxoBuoro Cyna PO ot 1 depans 2011 . Neo 1
«O cyneOHOM mpakTUKE NPUMEHEHMS] 3aKOHOAATENIbCTBA, PErIaMEHTUPYIOILIErO
OCOOEHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH W HaKa3aHHUS HECOBEPIICHHOJECTHHX)

yKazaio, 4to «B ciydae coBeplieHUs] NPECTYIJICHUS] HECOBEPIICHHOJETHUM, HE

1 Kommenrtapuii k VYronmoBHomy koaekcy Poccuiickoit ®epepanmu / mom pen.
B.T. Tomuna, B.B. Ceepukosa. M.: U3narensctBo KOpaiit. 2016. C.195.
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NOJJIEKAIUM  YTOJIOBHOM  OTBETCTBEHHOCTH, JIMLIO, BOBJIEKLIEE €ro B
coBeplieHue mnpecTyrmieHuss 1mo 4. 2 cr. 33 YK P® Hecer YrojoBHYIO
OTBETCTBEHHOCTb KaK UCIIOJIHUTENb MIyTEM MOCPEICTBEHHOIO MPUYUHEHUS.

JlelicTBUS B3pOCIIOTO JIMIA IO MOACTPEKATENbCTBY HECOBEPIICHHOJIETHETO
K COBEPILECHUIO MPECTYIUICHUS JOJKHBI KBanuduiuponarbcs mo cratbe 150 YK
P®, a Taxxe Mo 3aKOHY, MPEyCMaTPUBAIOIIEMY OTBETCTBEHHOCTh 3a COy4aCTHE
(B BHJIE TIOJICTPEKATEIHCTBA) B COBEPIICHUH KOHKPETHOTO IPECTYILICHUS.» .

Commacho 4. 2 cr. 150 YK P® ecium mnpecTymuieHHE COBEPLIEHO
CHEIHAIBHBIM CyOBEKTOM, TO TAaHHOE OOCTOSITETLCTBO MOBBIIIAET OOIIECTBEHHYIO
ONACHOCTb ATOTO NPECTYIUIEHUS, T.K. BAHOBHBII MO OTHOIIEHUIO K BOBJIEKAEMOMY
ABJIIETCS HE YY)XHM, a JIMLOM, Ha KOTOPOM JIEKUT YCTAHOBJIEHHAs 3aKOHOM
00S3aHHOCTh ~ IO  BOCIUTAaHUIO  MOAPOCTKA,  JUIOM, OT  KOTOPOIO
HECOBEPIICHHOICTHHI 3aBHCUT MAaTEPUAIBHO, TICHXOIOTHICCKH .

@nops JI.P. nmumer «JIMYHOCTHBIE CBOMCTBA B3pPOCIIOIO, OKAa3bIBAIOILIETO
naryoHoe BIMSIHHE HAa HECOBEPLICHHOJIETHETO U BOBJIEKAIOILETO €r0 B MPECTYIHYIO
NEeSATENbHOCTh, SBISIOTCS Kak Obl CTEpP)KHEM, COEIUHSIOIIMM HACTYIHBILINE
COLMAJIbHO  BpEIHbIE TMOCJIEACTBUS  BOBJIECUEHHsS, (OpMYy M  Xapakrep
AHTHOOIECTBEHHBIX TTOCTYIIKOB®.»

Bosnekarenn o0brdHO MyxunHbl 20-30 51eT co cpemHmM oOpa3oBaHUEM,
25% u3 HMX HE MMEIOT HUKAKWX 3aHITHH, 4Yallle BCEro y HUX HET CEMbH, OHU

yHOTp€6J'I5{IOT CIIMPTHBLIC HAITUTKHU, MHOT'HC OBLIH paHec CyauMEI.

2.2. CyO0beKTHMBHAsI CTOPOHA BOBJICYEHHUS HECOBEPIICHHOJETHEr0 B

coBeplIeHHe NPecTyIIeHUs

C cyObeKTUBHOM CTOPOHBI MPECTYIUICHUE XapaKTEepHU3yeTcs BUHOU B (hopme

IIPSIMOTO yMBICIIa, COBEPIICHHOJIETHUN OCO3HAET, 4YTO BOBJICKAET

1 Poccuiickas razera. 2011. Ne 2.

2 Huxkonaesa IO.B. JluddepeHnnanys OTBETCTBEHHOCTH 3a IOCATATENbCTBA Ha
MHTEpPEChl HECOBEPIICHHOIETHUX B YrojoBHOM mpaBe Poccuu: ABTOped. muc. ... O-pa IOpHI.
Hayk. M. 2016. C. 10-19.

3 @nopa /I.@. PaccnenoBaHre BOBJICYCHHS] HECOBEPIIECHHOJETHHX B COBEPILCHHUE

NPECTYIUICHUH: aBToped. IucC. ... KaHa. opua. Hayk. M. 2002. C. 12-13.
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HECOBEPILICHHOJIETHETO B COBEpLICHUE MNpecTyIuieHns. COBEPUICHHOJECTHUN HE
HECET YIOJIOBHYIO OTBETCTBEHHOCTh, €CJIM OH HE OCO3HaBaJ, YTO BOBJICKAET
HECOBEPIICHHOJIETHETO B MPECTYIUICHUE, €CJIM HE 3HAJ O HECOBEPIICHHOJIETHEM
BO3pacTe BOBJIEKAEMOTO.

CyOBeKTUBHYIO CTOPOHY JAAaHHOTO MPECTYIUICHUS 00pa3yloT: BUHA B (hopme
yMBbICJIa, MOTHUB U 1I€]b.

B oredecTBeHHOI HayKe YroJIOBHOTO IpaBa OTHOCUTEIHLHO BHAa YMBbIC/A MIPH
coBepuieHuu npecryruieHus cr. 150 YK P® BoiensroTcs 1Ba Hay4YHbIX noxxoma’

B nepBoM HayyHOM MOAXOAE BOBJICYEHHE HECOBEPIIEHHOJIETHETO BO3MOXKHO
TOJIBKO C TIPSIMBIM YMBICJIOM.

Bo BTOpOM Hay4yHOM NOAXO/I€ YYEHBIE B JAHHOM CIy4a€ HE HCKIIOYAIOT
KOCBEHHBIN mecen.2

Mue Ommke MHEHHE YUYCHBIX, KOTOPBIC XapaKTEPU3YIOT JaHHOE
NPECTYIUIEHUE TMPSAMBIM YMBICIIOM, T.K JaXe CaMO I[OHATHE «BOBJICUCHHE)
03HA4YaeT COBEPIICHUE aKTUBHBIX JECHCTBUM.

MoTuB U 11e7b Ha KBaTu(PUKALUIO JSSHUS KaK MPECTYTUICHUS! HE BIUSIOT.

B aucnozunmsax 4. 1-3 ct. 150 YK P® MOoTHB HEe SBISETCS NPU3HAKOM
OCHOBHOTO ¥  KBaJU(PUIMPOBAHHBIX  COCTAaBOB  IPECTYIUICHUH,  OJHAKO
YCTAQaHOBJIICHME  MOTHBAa HMMEET  O00s3aTellbHOE  3HAa4eHWEe Uil 0C000
KBTU(PUITUPOBAHHOTO cocTana 4. 4 cT. 150 YK P®D.

[ToaTOMy 3aKOHOMEPEH BOIPOC: «YTO B JAHHOM CJIy4ae XapaKTEPU3YIOT
MOTHBBI TTOJUTUYECKOM, HWJICOIOTHUYECKON, HAUWOHAIBHON WIH PEIUTHO3HOU
HEHABUCTHU WJIM BPaXkIbl, MOTUBbI HEHABUCTU WJIM BPAXKJbl B OTHOILICHUU KAKOMU-
Ju00 COIMAIBHON TPYMNIbl — JIEWCTBUS BOBJICKAIOIIETO JIMIA WM TMPECTYIHOE

v 3
IMOBCACHHNC HCCOBCPIICHHOJICTHCTO, B KOTOPOC €TI0 BOBJICKACT BHUHOBHBINA ?»

1 Heanosa M.B. OTBETCTBEHHOCTD u HaKa3aHue 3a BOBJICUCHUE
HECOBEPIICHHOJIETHETO B COBEPIICHHUE MPECTYIUICHUS: TUC. ... KaHI. IOpUA. HayK. Bomrorpan.
2014. C. 46.

2 Ilasnos /[.B.  IIpoTMBOAEHCTBHE  BOBICYEHHID  HECOBEPUICHHOJETHUX B
COBEpIICHHE MPECTYIUICHU W MHBIX aHTUOOIIECTBEHHBIX ACUCTBUN (KPUMHHOJIOTMYECKHE U
YTOJIOBHO-TIPABOBEIE poOiieMsl): MoHorpadus. M.: FOpmutundopm. 2013. C. 8-10.

3 Kaoan B.H. O  HEKOTOpBIX  mpoOiieMax  KBaJIW(PUKAIMM  BOBJICUCHHUS
HECOBEPILICHHOJIETHETO B COBEpIIEHUE npecTyIuieHus / Momnonoi yuensnid. 2016. Nel8. C. 327-
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Comnacho 11. 43. nocranosienus [Inenyma Bepxosrnoro Cyna P® or 01.02.2011
Ne 1 «Ilo nenam B OTHOIIEHUM OOBHHSIEMBIX B BOBJICUEHHWH HECOBEPILIEHHOJIETHETO B
COBEPIICHUE MPECTYIUIEHUS MO MOTUBAM TOJIMTUYECKOW, UACOIOTMYECKOM, PACOBOM,
HAIIMOHAJIPHOM WM PEIMTUO3HONM HEHABUCTH WM BPaXAbl JMOO MO MOTHBaM
HEHABUCTU WJIM BPAX/Ibl B OTHOILICHUM KaKOW-TMOO COIUAILHOM TPYIITbI HEOOXOIUMO
YCTaHABJIMBATh U OTPAXXaTh B MPUTOBOPE, B UEM KOHKPETHO BBIPA3HIINCH IPECTYIHbIE
JICCTBUS JIMLI, TOATBEPAKAAIOIINE UX BUHOBHOCTD 110 4. 4 ¢T. 150 YK P®».

Keanuduxkanus mo 4. 4 ct. 150 YK PO Gynet umeTb MECTO TOJIBKO B Cilydae,
€CIIM B3pOCJIO€ JUIO HE MPOCTO BOBJIEKJIO HECOBEPLUIEHHOJIIETHETO B COBEPLICHUE
OPECTYIUIEHUsI, HO (POPMHUPOBAIO HKCTPEMUCTCKHI MOTHUB, KOTOPBHIM IOTOM
HECOBEPILIECHHOJETHUN PyKOBOJACTBOBAJICS IPU COBEPLICHUH NIPECTYIIICHUS.

B ocHOBHOM MOTHBOM OBIBa€T KOPBICTh, HO MHOT/IA KOPHICTHON MOTHBAIIMH
MOKET HE OBbITh, TOATOMY OIPEAEISAIOT B TAKUX CIy4asX Ha 4TO ObUIM MOTPAYCHBI
JIEHbI' Y, BBIPYUYECHHbBIE MPECTYIHBIM ITYyTEM.

Jnisa kBanmudukanmu npectymieHni 1o 4. 4 ¢t. 150 YK P® Hy»HO ycTaHOBHTS,
YTO  BOBJICUEHUE  HECOBEPILICHHOJIETHETO  CONPOBOXAAIOCH  JEHCTBUSIMU,
BO3OY)KIAIOUIMMH ~ HCHABHCTb WIH BPaXAy'. MOTHBB  COBEpIICHHONETHETO
OTpaXKarOTCsi B €r0  JICUCTBUSAX KaK OpraHM3aropa, MOACTPEKATeNsl WA
COUCIIOJTHUTENSI TPECTYIUIEHUS] 3KCTPEMHUCTCKOM HAIPABIECHHOCTH, MO0 OyayT
MIPU3HAHBI 00CTOSATEIHCTBOM, OTATYAIONINM HaKa3aHUE.

JIns npuBieyeHuss K OTBETCTBEHHOCTH 1o cT. 150 YK P® nyxHO
YCTAaHOBUTBH  XapaKTEp OCO3HAaHMWsS BUHOBHBIM  BO3pacTa  BOBJIEKAaEMOTO:
OIIPENIETIEHHOE OCO3HaHHE BO3pacra BOBJIEKAEMOTO, OCO3HAaHUE
IPENNONIOKUTENbHOE, KOTJa BUHOBHBIN B CaAMbIX OOILMX Y€pTaxX OCO3HAET BO3PACT

BOBJIEKAEMOT0 (BO3MOKHO HECOBEPIICHHOJIETHUI MM HE UCKIIFOUAET 3TOTO).

CyObeKkTMBHAsl CTOpPOHA COCTaBa IIPeCTYIUIeHMsI: BMHA B dopMe

YMbIC/Ia, MOTUB, LI€JIb OTPa’KAIOTCA B IIPECTYIIHBIX ,HeﬁCTBI/IHX BVMHOBHOTIO.

332. URL https://moluch.ru/archive/122/33641/ (nata obparenus: 20.04.2018).
1 VYronosuoe mpaBo Poccun. OOmiast yact. YuebHUK / mon pen. B.B. Jlykvanosa,
B.C. Ilpoxoposa, B.®. ll]enenvrosa, nepepad. u gomn. CII6.: U3garenscto CIIOI'Y. 2018.C. 513.
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MoTuBBEl M Oocjim BO MHOI'OM O6YCJ'IOBJ'IGHI)I OCOOCHHOCTSIMHU JIMYHOCTH CY6T>CKTa

IO CATaTCIbCTBA.
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3. OTIrPAHUYEHHUE MPECTYIUIEHUH, CBSA3AHHBIX C
BOBJIEYEHUEM HECOBEPIIEHHOJIETHEIO B COBEPIIEHHUE
MNPECTYIUVIEHUSA OT CMEXHBIX COCTABOB

PaccmoTpum oTrpaHuyeHuEe MPECTYIUICHUN, CBSA3aHHBIX C BOBJIICUCHHEM
HECOBEPIIICHHOJIETHET0 B coBepiieHue mnpectymienuit (ct. 150 YK P®d) or
CMEXHBIX cocTaBoB (cT. cT. 151, 151.1, 151.2, 242 VK PD).

B VYK P® wumeercas m 20 «lIpectymieHuss NOpoOTHB CEMbU H
HECOBEPILIEHHOJIETHUX», CTaThl  KOTOPOM  MPEAyCMaTpuBalOT  HACTYILJICHHE
OTBETCTBEHHOCTH 32  BOBJICYCHHE  HECOBEPUICHHOJIETHETO B  COBEPILCHUE
npectyruieaus (ct. 150 YK P®) u B antuo6mectBennbie nericteus (ct. 151 YK P®D).

HenocpencrBenusim 00bekTOM CT. 150 YK P® sBnsercss COBOKYMHOCTH
OOIIIECTBEHHBIX ~ OTHOINICHUM, O00ECTEeUMBAIOIUX HOpPMajJbHOE (PU3NUYECKOE,
YMCTBEHHOE, HPaBCTBEHHOE, IyXOBHOE pa3BuTHE U BOCIIUTaHUE
HECOBEPILICHHOJIETHETO, €r0 MpaBa U 3aKOHHbBIE HHTepeCBll.

OObeKTHBHASI CTOPOHA JAHHOTO MPECTYIUICHHS BBIPAXKAETCA B JCUCTBUSX,
KOTOpBbI€ HampaBi€Hbl Ha BHYIICHHE APYrOMYy JIHUILy MBICIM O COBEPIICHUU
KOHKPETHOTO MPECTYIJICHUS.

CyObekTMBHasE CTOpOHA PacCMaTPUBAEMOI0 COCTaBa  MPECTYIUICHUS
3aKJII0YAETCA B COBEPILICHUH MPECTYIICHUS B (DOpME MPSIMOTO YMBICIIA, YMBICIOM
BUHOBHOTO JIOJKHO OXBAaThIBaThCSl OCO3HAHUE BO3PACTA HECOBEPIIEHHOJIETHETO.

CnenuanbHbBIM CyOBEKTOM SIBJSIFOTCSL BMEHsIeMble (PU3MYECKHE JIHUIa
JOCTUTTIINE BOCEMHAAIATUIIETHETO BO3PACTA.

O0wexT cT. 151 YK P® coBnagaer ¢ oobexkToM cT. 150 YK PO.

OObekTHBHAs CTOpOHA paccMmarpuBaeMoro mnpecryrieHus ct.151 YK PO
3aKJII0YAeTCsl B BOBJICUEHWH HECOBEPIICHHOJIETHETO B aHTHOOIIECTBEHHYIO
NEeSTEeNBHOCTh, B (DOPMaX CHCTEMaTHYECKOro YMOTPEOICHHS] CIUPTHBIX HAIMUTKOB,

OoAyPMaHHBAaOIIUX BCIICCTB, OO0 3aHATHUC 6p OIS KHNYCCTBOM NN

1 Ilagnos /[.B.  IIpoTMBOAEHCTBHE  BOBICYEHHID  HECOBEPUICHHOJETHUX B
COBEpILEHHE MNPECTYIJIEHUH M HHBIX AHTHOOLIECTBEHHBIX IEHCTBHH (KPUMHHOJIOIMYECKUE U
YTOJIOBHO-TIPAaBOBbIE Mpo0ieMbl): MoHorpadus. M.: FOpnutungopm. 2013. C. 10.
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nonpoiaiiHnyectsoM. HyXHO 00paruth BHMMaHHE Ha TO, YTO MUMEETCS BBHUIY
TOJILKO yKa3aHHBIA TMepedeHb, HWHbIE, OOIIEHPUHAThIE aHTHOOIECTBEHHBIC
JNEUCTBUSI, TaKWe KaK 3aHATHE a3apTHBIMM HWrPaMH, pa3iudHble (HOPMBI
aJIMUHUCTPATUBHBIX TPOCTYNKOB HE 0O0pa3yloT COCTaB pacCMaTpUBAEMOTO
npectymieHus. Jlnsg nokas3arenbCTBa HY)KHO YCTAaHaBIMBAThb CUCTEMAaTUYHOCTH
BOBJICUCHHSI HECOBEPLICHHOJIETHETO B COBEPIICHUE YKA3aHHBIX JEUCTBUH, Y
IOJAPOCTKA B PE3YyJIbTATE BOBJIICUCHUS BO3HHMKAET JKEJIAHUE HAa MHOTOKPATHOE
COBEPIICHUE JaHHBIX aHTHOOIIIECTBEHHBIX neficTBuil .

B nannbIx cocraBax npectymieHui (ct. ct. 150, 151 YK P®) pasnuuune no
00BEKTUBHON CTOPOHE PACCMAaTPUBAEMBIX JESHUM.

CyObexTuBHasi ctopoHa mnpectymieHusi cT. 151 YK P® xapakrepusyercs
IPSAMBIM  YMBICJIOM, TPH 3TOM MOTHBBI M LEIM BOBJICYEHUS pPaA3JIMYHbl U Ha
KBaJIM(PUKALIMIO BIUSHUS HE OKa3bIBAIOT.

BUHOBHBIM B HACHJILCTBEHHOM MPECTYIUICHUU IO KBaTU(UIUPYIOLIEMY
NpU3HAKY B  OTHOIICHWHW  HECOBEPIICHHOJNETHETO MOXET OBITh  TOJIBKO
COBEPILICHHOJIETHEE JIMIIO, KOTOPOE JOCTOBEPHO 3HAET BO3PACT BOBJIEKAEMOTO,
OCO3HaeT OOIIECTBEHHO OIMACHBIA XapaKTep COBEPIIAEMOTO MICSIHUS, IPEIBUIUT
HACTYIUJIEHHE OOIIECTBEHHO OMACHBIX MOCIEICTBUN WM MPECTYMHBIN pe3yisTar u
YKEJNAET UX HACTYILICHUS.

®enepanbHblil 3ak0H «O BHECEHWH U3MEHEHUH B OTAEIIbHBIE 3aKOHOATENbHBIC
akTbl Poccuiickon @enepaniny B 4aCTH YCUIIEHUS MED T10 NMPEAOTBPALIEHUIO TTPOIAKU
HECOBEPIIEHHOJIETHUM AJIKOTOJIbHOU MpomyKumm» oT 21 urong 2011 & Ne 253-03 VK
P® 6pi1 nmomomunen crarberr 151.1 «Po3nuvHas mpopaka HECOBEPIICHHOJICTHUM
AJIKOTOJIBHOU HpOILYKLII/II/I»Z. B coorBercTBMM € OHMCHO3MLIMEN JAHHOM CTaTbu
YIOJIOBHO-HAKa3yE€MbIMU TPU3HACTCA PO3HUYHASA NPOAAKA HECOBEPILICHHOJIETHUM
QJIKOTOJIs1, €CJIA ITO JESIHUE COBEPILIECHO HEOJHOKPATHO, T.€ €CJIM COBEPILICHHOJIETHEE
JIMLO paHee MPUBJIEKATIOCh K aIMUHUCTPATUBHONM OTBETCTBEHHOCTHU 3a AHAJIOTHYHOE

nesaue B TeueHue 180 qHen.

1 Coxon E.B. PaccnenoBaHue BOBIICUEHHS HECOBEPIICHHOJIETHUX B COBEpIICHUE
npectymieHnit: MoHorpagus. / Kpacaonapcekuii yausepcurer MB/[ Poccuu. 2008. C. 17.
2 Cobpanue 3axkononarensctsa PO. 2011. Ne. 30. C. 4601.
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O6bexTom npectyruieHus o cr. 151.1 YK P® BoicTynaroT oOliecTBEHHbIE
OTHOUIEHUS, 00eCIeunBarOIMe HOPMAJIbHOE IYXOBHOE M (U3MUECKOE pPa3BUTHE
HECOBEPILICHHOJICTHUX.

OObeKkTHBHAsT ~ CTOPOHAa  BBIpAXAETCSA B PO3HUYHOW  MPOJa¥Ke
HECOBEPILICHHOJIETHUM AJIKOTOJIbHON MPOTYKIIUH.

CyObexkTuBHas cTopoHa mpectymieHuss mno cr.  151.1 VYK PO
XapakTepu3yeTcs: NOpsIMbIM  yYMBICIOM. JIMIIO OCO3HAEeT, 4YTO OCYIIECTBISAECT
PO3HUYHYIO MPOAAXKY HECOBEPIICHHOJETHEMY AJIKOIOJII HEOAHOKPATHO U KEIAEeT
COBEPIINUTH 3TU JCUCTBHS.

CyObekT TMpecTyIUIeHHus CHEeUMAbHBIA — JIMLO, OCYUIECTBIISIONIEe
PO3HUYHYIO IPOJIAXKY AJIKOTOJIA.

JlaHHOE€ MpPECTYIUIEHHE CXOAHO C BOBJICYEHHEM HECOBEPIICHHOJIETHETO B
CUCTEMATHYECKOE YIOTpeOIeHHEe CIUPTHBIX HAITUTKOB, HO pa3JInyue B TOM, YTO I10
ct. 151 YK P® ununmaruBa cyObekTa B MpuoOpeTeHNH CIUPTHOTO, a 1o cT. 151.1
YK P® nnnnmaruea noTepneBLIeTro.

Takum o0pa3oM, UMEIOTCS 3HAYUTEIbHBIC PAa3IU4Us, MO KOTOPHIM OJHO
IIPECTYIUIEHUE MOXXHO OTJIMYUTH OT APYIOro.

®enepanbHbIM 3akOHOM «O BHeceHuu uaMeHeHut B YK P® u crarpio 151
VIIK PO B yacTu yCTaHOBJICHUS JTOMOJHUTEIBHBIX MEXaHU3MOB ITPOTUBOAECHCTBUS
NESITETbHOCTH, HAMpaBIEHHONW Ha TOOYXIeHHWE JeTell K CyHUIUJaIbHOMY
mosenennio» ot 07.06.2017 Ne 120-®3' B VK P® BBenmcHa YTrOJIOBHAs
OTBETCTBEHHOCTH 334 BOBJICUCHHE HECOBEPIICHHOJIIETHETO B COBEPIICHNUE JCUCTBU,
MPEACTABISIOIMINX ONACHOCTh JJIsl KU3HU HECOBEPLIEHHOJIETHEro — crarbs 151.2
YK P®® Crares onpezenser (GopMUPOBAHUE HAKa3aHUH B TOM Ciyyae, €CJu
COBEPIICHHOJIETHUNA BOBJIEKA€T HECOBEPUICHHOJETHETO B pPa3JIMYHbIE JESHUS,
KOTOpbIE MOTYT IOBJI€Yb K OMACHOCTH >KM3Hb peOeHKa. BoBieueHne MoxeT ObITh
OCHOBAaHO Ha YroBopax © oOOemaHuAX, Yrpo3ax ¢ NPUHYXKICHUM W Ha

OIIPCACICHHBIX OOMaHHBIX 110 CTYIIKax.

1 Cobpanue 3akononarensctsa PD.2017.Ne. 24.C.3489.
2 Cobpanue 3akononarensctBa PD.1996.Ne 29. Cr. 2954.
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OO1muM MpU3HAKOM PACCMaTPUBAEMOTO MPECTYIUICHUS SIBISETCS POAOBOM
00BEKT — 00IIeCTBEHHbIE OTHOIIICHHUS, 00eCIIeUnBaloNIe KaKk MarepuagbHble, TaK
Y HeMaTepuaibHbI€ YCIOBUS JJI1 HOPMAIbHOTO (PU3MUECKOTO, MHTEIJIEKTYaIbHOTO
U HPABCTBEHHOIO BOCIIUTAHUSA HECOBEPLICHHOJIETHUX, HOPMAJIBHOIO DPa3BUTHUSA
CeMbU, CEMEHHBIX OTHOUIEHHMH. B KayecTBe HEMOCPEICTBEHHOIO OObEKTa
BBICTYIAIOT KOHKPETHbIE OOLIECTBEHHBIE OTHOLICHUS, HHTEPECHI 10 00ECTICYCHUIO
(popmupoBaHMIO)  JIMYHOCTH  HECOBEPILIEHHOJETHET0  WMJIM  HOPMAJIBbHOIO
CYILIECTBOBAHMS HETPYJOCIOCOOHBIX JI€TEH U HETPYAOCIOCOOHBIX POJUTENEH.

OObeKTHBHAsE CTOPOHA JAHHOI'O MPECTYIUICHHS 3aKJII0YaeTCsl B CKJIOHEHHH
VI WHOM BOBJICYEHHHM HECOBEPIIECHHOJETHETO B COBEPUIEHUE MPOTHUBOIPABHBIX
JNEUCTBUM, 3aBEAOMO I BHHOBHOIO MPEACTABISIIOIIMX ONACHOCTh IS >KU3HU
HECOBEPIICHHONCTHETO

CrneunanbHbIM CyOBEKTOM pacCMaTpUBAEMOrO MPECTYIUICHUS SBISIOTCS
nuua nocturmme 18 Bo3pacra.

CyOnextuBHas cropoHa mpectyrieHus cr. 151.2 YK PO xapakrepusyercs
BUHOW B BUJIE MPSIMOTO YMBICJIA, TP 3TOM MOTHBBI U LIEJIA BOBJICUYECHUS Pa3INYHbI
¥ Ha KBaTA(HKALMIO BIMSHUS HE OKA3BIBAIOT .

Jpyrol Tpymnmod NpecTYIUICHUH CMEXHBIX C HCCIEAYEMbIMU COCTaBAMH
NPECTYIUICHHUH SIBISIOTCS MPECTYIUICHUs, CBsI3aHHbIe ¢ mopHorpadueit (cT. 242 YK
PO «He3akonHble M3roTOBICHHE W O0OPOT MOPHOTPAPUUECKUX MaTEpPUATIOB WU
npeaMeToBy, cT. 242.1. «l3rotoBiaeHne U 00OpOT MaTepuajioB WM IMPEIMETOB C
NOpHOrpaUYECKUMH  U300pPKEHUSIMH ~ HECOBEPILIEHHOJNETHUX», CT.  242.2.
«Hcronp30BaHrEe HECOBEPIIICHHOJIETHETO B IIEJISIX U3TOTOBJICHHS TOPHOTrpaduiecKuX
MaTepHaoOB WU MPEIMETOB).

Cr. 242 VYK PO® mnpemycmarpuBaeT yYroJIOBHYIO OTBETCTBEHHOCTH 3a
pacnpocTpaHeHHe MOPHOrpapUUECKUX MaTepruaIoB UiM npeaMeToB. M3 aucno3uimm

I[&HHOfI HOPMbI BHUIAHO, 4YTO yFOHOBHOﬁ OTBCTCTBCHHOCTH IIOMJICKHUT HC3aKOHHOC

1 VYronosHoe npaBo Poccun. O6mas gacte. Yuebnuk / nox pen. @.A4. Cynoyposa.
M. 2016. C. 607.
2 VYronoBuoe mpaBo Poccuiickoit ®epeparuu. OOmas u OcoOeHHas YacTH.

Yueonuk / on pen. A.A. Yyuaesa. M. 2017. C. 425.
32



W3TOTOBJICHUE B IIEJISIX PACIPOCTPAHEHUSI UM PEKIAMHUPOBAHUS, PAaCIPOCTPAHEHUE,
PEKIaMUPOBAaHUE TOPHOTrPAPUUECKUX MaTepUAIOB WM TMPEIMETOB, HE3aKOHHAs
TOPrOBJISI TICUATHHIMU WM3/IaHUSMU, KUHO- WM BUJEOMaTepuagamMu, N300pakKeHUsIMU
WIM UHBIMH TIpeIMETaMH  TOPHOTpapUUecKoro  XapakTepa. 3aKoHOJaTeNb
KOHKPETHU3HPYET TOJIBKO YacTh MPEAMETOB U MATEPUAIIOB — I1€YATHBIE U3/1aHNs1, KHHO-
WIH BUEOMATEPUAIbl, U300paKEHUSI.

HenocpencrBenasiM 00bekTOM B CT. 242 YK P® BBICTYMaeT olmiecTBeHHAS
HPaBCTBEHHOCTh B c(epe CeKCyalbHbIX OTHOLIEHUM. OObEKTUBHAS CTOpPOHA
npeaycMaTpuBaeT:  paclpocTpaHeHwe, NyOnuyHash  JIEMOHCTpAlUs WU
peKJIaMUpOBaHUE TMOPHOTrpapUUYECKUX MaTepuajoB WU MPEAMETOB CpEeau
HECOBEPILICHHOJIETHUX,  BOBJICUCHHE  HECOBEPIICHHOJETHETO B 00OpOT
nopHOrpauIecKor MPOAYKIUH.

OObekTuBHas cropoHa npectymieHus cr. 150 YK P® B wactu peanuzaiuu
JCUCTBUM, HAINPABJICHHBIX HA MPUBICYECHHE JMLIA K MOPOTHBOIPABHOMN
JEeATeIIbHOCTH, HICHTUYHA OOBEKTUBHOM CTOpOHE JesHus 4. 2 cT. 242 YK.

HUrtak, otrpanumuenune npecrymieHuii cT. 150 YK P® co cmexHbiMuU
MPOBOJUTCS 1O O0OBeKTY W 00bekTHUBHOM cTopoHe. Crates 150 YK P®
INPUMEHSIETCA IO COBOKYIIHOCTH C HWHBIMU CTarbsIMH, HO TOJIBKO TOIJA, KOIZa
yCTaHOBJIEH (DaKT BOBJIECUCHHS  HECOBEPIICHHOJETHEIO B  COBEpIICHUE

MMPCCTYIICHHUA COBCPUHICHHOJICTHNM BMCHACMBIM JIMIIOM.
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AHAJIN3 TPABOITPUMEHUTEJIBHOM ITPAKTUKH

Cpenu npecTyruieHui, COBEPIICHHBIX COBEPIICHHOJIETHUMU IO OTHOILIEHUIO
K HECOBEPILICHHOJIETHUM, CAMbIM PAaCIpPOCTPAHEHHBIM MPECTYIUIEHUEM CUUTACTCA
BOBJICYCHHE HECOBEPILICHHOJETHETO B COBEPUICHUE IIPECTYILICHUS.

[Tpu xBamudukaruu mo ct. 150 YK P® BoBneueHne HEeCOBEPIIEHHOIETHETO
B COBEPIIEHUE KAKOTO MMEHHO KOHKPETHOTO IMPECTYIUICHUS HE UMEET 3HAYECHUs,
BOBJICKAIONIME  MOOYXJAIOT  BOBJEKAEMBIX  COBEPIIMTh  MPECTYIUICHUE
CaMOCTOSITENIbHO JIMOO BMECTE C COBEPIIEHHOJIETHUMH COYyYaCTHUKAMHU.

CoBepuICHHOJIETHU I HECET OTBETCTBEHHOCTh 3a BOBJICYEHUE
HECOBEPILIEHHOJETHETO B COBEPUIEHUE NPECTYIUIEHUS U 33 YUYaCTHE B KOHKPETHOM
MPECTYIUICHUU B POJIA COUCTIOIHUTENSL WJIM MHOTO COYYAaCTHHUKA.

DTO0 MOATBEPKIAET U Cy/IeOHasI TPAKTUKA.

Kaprimackuii ropojckoit cyn CBepioBCKoi oOiactu yCTaHOBI/IJI,l yto U.
pacckasajl HECOBEPIICHHOJETHUM TI€ NPOU3BOAMTCSA JEMOHTAXK DJKCKAaBATOPOB.
[Tociie naHHOrO pa3roBopa HECOBEPUIEHHOJETHUE, YTOJIOBHOE JIEJI0 B OTHOLIEHUH
KOTOPBIX BBIJCJICHO B OTIEIbHOE IMPOMU3BOJICTBO, JOTOBOPUIIUCH MEXIY COOOMU
YKpPAacTh MEIECOIACPKALIYIO MPOAYKIIUIO € IKCKaBaropoB. M., 3Ham, 4ro OHM HeE
JOCTUIIIA COBEPILIEHHOJIETHS, BO3pAacT MX OUYEBHUJIEH, YMBIIUICHHO JAECHCTBYS,
o0emian HECOBEPIICHHOJETHUM MPHOOpPECTH YKPaJCHHbIE MeEAECOAepKaIIne
U3JIeNHs, BO30YIUB B UX CO3HAHUU PEIIMMOCTb YKPACTh U3JIEIHS.

WM. ocozHaHHO MyTeM oOeniaHnus Bo30yX/1aJl Y HECOBEPIICHHOJIETHUX JKEJTaHUe
YKpacTh MENECOAEpKAINE U3ENHsI C DKCKaBaropoB. M. man HeCOBEPLIEHHOIETHUM
Oontope3 W MemKH Il Kpaxu. [lompocTku B pesynbTare CBOEro BO3pacTa u
BO3ZHMKIIEH KOPBICTH YKPAIIM MEACCOMEPKAILNE U3AETUS C IKCKABATOPOB.

Hewicteus U. cyn kBamudumupyer no 4.1 ct. 150 YK PO — BoBieuenue
HECOBEPIICHHOJIETHETO B COBEPILECHUE NPECTYIUICHUS MyTeM oOemaHuii u 4.5

cT. 33- m. «a» 4.2 ct. 158 YK P® — mocoOHMYECTBO Kpa)H, XHUIIECHUS Yy OTO

1 [Tpurosop Kapnuackoro ropoxackoro cyna CeepmioBckoit odmactu 1-201/2015 ot
23 Hos0ps 2015 1. // Cynebuble u HOopMmaTHBHbIE akThl P®. [DnexTpoHHbI pecypc] Pexum
noctyna: http://sudact.ru (mara 06 pamenus: 24.02. 2018).
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MMYIIECTBA, COBEPILIEHHOTO IPYIION JIKII [0 MPEABAPUTEIHLHOMY CTOBODY.

Cyn yuutbiBan CT.cT.60-63YK P®, T.e xapakrep u cTerneHb OOIIECCTBEHHOMN
OIMACHOCTU COBEPIICHHBIX MPECTYIUICHUH, XapaKTePUCTUKY JIMYHOCTH, Hamuuue y .
CMSITYAIOIIUX M OTCYTCTBHE OTATYAIONINX HAKA3aHUE OOCTOATENHCTB, MOCIIEACTBUSL.

M. oT NoauIuu noiayyusa yaoBIETBOPUTEIbHYIO XapaKTEPUCTUKY, HE CYIUM,
Ha paboTe ero OxapakTepU30BajH IMOJIOKHUTENbHO. . BUHY Tpu3Ham, packasuics,
yiiepO MOTHOCTHIO BO3MECTHII.

Cyn nmpuroopui:

M. npu3HaTh BUHOBHBIM B COBEPIICHUHU MPECTYIUICHUI W HA3HAYUTH €My
Hakazanue: 1o 4.1 ct. 150 YK P® B Buze 1 roma 6 mecsiieB JIUIIEHNUS CBOOOIBI, 110
4.5 cT. 33- . «a» 4.2 ct. 158 YK P® B Buzie 1 roga ucnpaBuTeNbHBIX padoT.

Cornaco 4.2 c1.69 YK P® okoHYarenpHO ITyTeM IIOIJIOIMICHUS MEHEee
CTPOTOro HakazaHus Oojiee CTporum, ¢ yuerom 4.1, 4.5 ct. 62 YK P®, HazHauuth
Haka3aHue B BuJie 1roma 6 Mecs1eB JIUIIEHHS] CBOOOIBI.

B coorBerctBun co ct. 73YK P® HnHakazanwe cuuTaTh YCIOBHBIM C
UCIIBITaTEILHBIM CPOKOM B JIBa T0J1a.

«[Ipyn BOBJIEYEHHH B COBEpPIICHUE MPECTYIUICHUS HE OIHOIO, a HECKOJIbKUX
HECOBEPIICHHOJIETHUX, TI0 CMBICIy 3aKOHa, HE 00pa3dyeT COBOKYMHOCTH
MPECTYIUICHUIT», COTJIACHO KOMMEHTAapusi K CTarbe, M HE MOXKET BIEYb 3a COOOMU
HaKa3aHMs 110 COBOKYITHOCTH 3TUX MPECTYTICHHIA.

Paccmorpum [IpUMep u3 cyneoHoM MPAKTUKH BOBJICUCHUS
HECOBEPILIEHHOJIETHETO C TOMOIIBIO YTOBOPOB C BO30YKJIEHHEM KOPBICTHOTO
MHTEpeca K ACHbIaM .

AcOectoBckuii Topojackoit cyn CBepIioBCKOM 00JIaCTH yCTaHOBWJI, YTO
copepuieHHoueTHsAsT  Kupkanosa B.J[.  yroBopuina  HECOBEPIIECHHOJIETHIOH,
3aBEIOMO 3Hasl €€ BO3PacCT, BMECTE YKPACTh PEKJIAMHBIA OaHHED.

JleBouka, COracuBIINUChH Ha KPaxy, BCTYNIIA B IPEIBAPUTEIIHHBIN CTOBOP.

Kupxkanosa B./[ ¢ nmeBoukoii Beyepom exanu Ha mamuHe B ILYepemiua

1 [TpuroBop AcOeCTOBCKOTO TOPOJICKOTO Cya Mo yroioBHoMy jaeny Ne 1-97/2015 ot
29 anpensa 2015 r. // Cynebuble U HopMmaTuBHbIE akThl P®. [DnexTponHbI pecypc]. Pexum
noctyna: http://sudact.ru (nara odpamenus: 24.02.2018).
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r.Acbecta CBepasioBckoi oonactu u Kupkanosa B. /] npeaioxuiaa 0oCTaHOBUTHCS U
YKpacTh pEeKJIaMHbINA OaHHEp U3-3a MAaTEPUAILHON BBITO/IBI CO CTEHKH rapaxa.

HecoBepiiieHHOIETHSIS, BBITIOJIHSSL CBOE 3aJlaHUe, CMOTpeJia 10 CTOPOHAM U
IIPY TOSBIICHUY JTFONIeH oM KHA OblIa paccka3ars 00 atom Kupkanosoit B. /1., a ona
CHUMAJa C rapaxa pekiaamHbiii Oannep. JleiicTBoBanu oHu corsiacoBaHHo. [loTom
OaHHEp YJIOXKWIM B MamMHy W yexanu. CTOWJI OH 4eThIpe ThICAYU pyOseH,
pacropsIuInCh YKPaJICHHbIM KaK 3aX0TENH.

Kanuduxanus nevicrBuii Kupkanosoii B.JI.: m«a» 4.2 ct. 158 YK PO
Kpa)ka, COBEpPUICHHAsl TPYIION JIMI] O NPEeABAPUTEIBHOMY CroBopy; 4.1 cr. 150
YK P® kak BoBie€YEHHE IyTEM YTOBOPOB, COBEPILECHHOE JIMIIOM, JOCTHUTIIUM
BOCEMHA/ILIATUIIETHETO BO3PACTA.

ComnacHo ct.ct.60-63 YK PD® cyn yuurthiBaeT 0OCTOSTENBCTBA, XapakTep H
CTeTeHb OOIIECTBEHHOM OMAaCHOCTH COBEPILIEHHBIX MPECTYIUICHUIA CPETHEN TSHKECTH.

Cyn yuutbiBas, yto Kupkamosa B./[ BUHY CBOIWO mpu3Hajga MOJIHOCTBIO,
packasiach, Y4YMTHIBall BO3pACT, CEMEWHOE IMOJIOKEHUE, COCTOSHHUE 30pPOBbBS,
CYAUMOCTEH HET, TPYAOYCTPOEHa, C MecCTa >KUTEIhCTBA JlaHA TMOJOXKHUTEIbHAs
XapakTepucTuka, yuutcs B BY3e, ykpaaeHHoe BepHya.

CMsrdaronMu 00CTOSTEILCTBAMH OyIyT JIBE SIBKU C TIOBUHHOM (4.1 cT. 62)

OOCTOATENBCTB OTATYAIONIUX HAKa3aHUE HET.

CormacHo cT.ct.296 — 299, 30 — 2304, 307 — 309,316 YIIK Pd' cyx nprrosopu:

Kupxanosy B./l., mpu3Harb BUHOBHOM B COBEPLIEHUU MNPECTYIUICHUS I10
n.«a» 4.2 c1.158 YK P® u HazHauuTh €il Haka3zaHUE B BUAE 00A3aTeIbHBIX padboT
Ha cpok 160 gacos, mo 4.1 c¢1.150 YK P® HazHaunTh HakazaHWe B BUJEC JIUIICHUS
cB00OJIbI CpokoM Ha 1 (oguH) roa 6 (1ecTh) MecsIEeB.

B coorBerctBun co cr.69 4.2 YK PO omnpenenuTh Haka3aHue B BHJIC
JuIeHus cBo0oabl cpokoM Ha 1 (ouH) rof 6 (11ecTh) MECSIICB.

Haznauennoe naka3anue Ha ocHoBaHHH cT./3 YK P® cuurtaTh yCIOBHBIM C
UCIIBITaTEIbHBIM CPOKOM JIBA TOJ1a.

Ha ocnoBanum 1.9 Iloctanosnenus ['ocynapcreennoit Jymbl @enepaibHOTO

1 Cobpanue 3axkononarensctsa PO. 2011. Ne. 52. Cr. 4951.
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CobOpanust PO Ne6576-6 I']l «O06 oObsBICHUH aMHUCTHH B CBsi3H C 70-meTHeM
[ToOensr B Benmukoit OreuectBennoii Boine 1941 - 1945 FOIIOB»l Kupxkanosy B./I.
OT HA3HAYEHHOTO YCJIOBHOTO HaKa3aHUs 0CBOOOAUTD.

PaccmoTpum npumep u3 cyneOHOM MPAaKTHKW KOTJIa BOBJIEKATENb TPUMEHIIT
NICUXMYECKOE BO3JCHCTBUE, BbIpa3uBlIcecs B (U3MYECKOM U BO3PACTHOM
PEHMYIIeCTBE .

CepebpsHo-IIpynckmii palioHHBIN Cyl MOCKOBCKOH 001acTH yCTaHOBHII, YTO
[epenenkuna E.A. 18.12.2017,npumepno, ¢ 16.00 — 16.30, Haxoaunach B COCTOSTHUU
QJIKOTOJIBHOTO OIBSIHEHMs Npeiokuiaa Munranesou [LA. u e€ ManonerHen nouepu
YKpacTb TpoaykThl u3 MarazuHa «[larépouxa». Ilepenenxkuna E.A. 3Hama, 4ro
MaJIOJIETHSISL 104 MUHTANIEBOM HE JOCTHUIVIA COBEPILICHOJIETHS, YTO OIPELIISIOCh 0
BHEIITHEMY BHUJTY JIEBOYKH, YMBIIJICHHO BOBJIEKIIA €€ B MPECTyIIeHne 00eIasi, 4ro ee
HE TIPUBJIEKYT K YTOJIOBHOM OTBETCTBEHHOCTH IO BO3pacTy, MpH 3TOM HMes
(bu3rnyecKoe U BO3paCTHOE MPEUMYIIIECTBO OKa3bIBajia ICUXUYECKOE JIaBICHUE.

MunraneBa ['A ¢ gouxoil npussimum npemioxenue Ilepenenkunoii E.A., T.e
BCTYIWIX B mipecTymHbIi croBop 1 18.12.2017 ¢ 17.00 — 17.30 3amwmm B poIyKTOBBIIM
marasul «lIsrepoukay, pacpenenuim poi U yOSIUBIIUCH, YTO UX HUKTO HE BHIIUT,
MOXUTUIM HMMYIECTBO cTtouMocThio 1380 py6. 58 kom. B marasune oHu ykpaniu:
Kosbacy, dapiil, ABe KOIMISHbIC TPYIUHKH, IIECTh IUTMTOK MIOKOJIa A, E30I0PaHT U JIBE
OyThUTKM BOAKH. YkpaaeHHoe llepemenkuna E.A ckmanpiBana cebe B CyMKy, TOJ
ONIeXKy M prok3ak MuHraneBoii ['A, prok3ak MOTOM OTAAJIM HECOBEPIICHHOJIETHEN.
OHu JIpy’)KHO peau30BaIM 33AyMaHHYIO KpaxKy, IOTOM CKpPBUIMCh, C MPOIYKTaMU U
CHHMPTHBIM HAITUTKOM PACHIOPSITUIIMCH HA CBOE YCMOTPEHHUE.

Ilepenenkuna E.A. u Munranesa [.A. BUHy IpU3HAJIN B IOJHOCTBIO.

Cyn kBamudumupyer nevictBus [lepenenkunoit E.A. 1 Munranesoit I'A. mo
mn «a» 4. 2ct. 158 YK P®, kak Kpaxy, COBEPUICHHYI TPYNION JIMUI[ IO

MIPEABAPUTEIBLHOMY CrOBODY, a Takxke llepenenknnoit E.A. no u. 1 ctT. 150 YK PO,

1 Poccuiickas razera. 2015.29.07.2015.

2 [Tpurosop CepebpsiHo-IIpynckoro paitonHoro cyma MockoBckor obmactu Ne 1-
26/2018 // Cynebnble u HOopMmaTuBHbIe akThl P®. [OnekrpoHHbIN pecypc]. Pexum pocrymna:
http://sudact.ru (mara ob6pamenus: 24.02.2018).
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KAK BOBJICUCHHE HECOBEPIICHHOJIETHETO B COBEPIICHUE NPECTYIUICHUS ITyTEM
oOemanuii, oOMaHa ¥ HHBIM CIIOCOOOM.

Cyn yuuThIBaJI XapakTep U CTENEHb OOIIECTBEHHON OMACHOCTHU MPECTYIUICHUH,
IIPECTYIUICHUSI CPEAHEN TSDKECTH, CBEJICHUS O JINYHOCTAX YYACTHUKOB.

Y MumnraneBoii [ A panbiiie cynumocteld He Obuto, Ilepenenkuna E.A. panee
CyuMasi — peLMIUB MPECTYIUICHU, XapaKTepuCcTUKa ¢ paboTel y Munranesoi ' A.
MOJIOKUTENIbHAS, Y [Tepenenkunoit ELA. w3 MecT  jMImmeHus  CBOOOJBI
YIOBJIETBOPUTENIbHAS XapaKTEPUCTHKA, YUUTHIBAJICS UX 00pa3 *KU3HU, MaTepUaIbLHOE
Y CEMEMHOE MOJIOKEHUE, Pa3Mep KPaXu, IBKY C TOBUHHOM, IOJTHOE ITPU3HAHUE BUHBI
U pacKasHH€e, BO3BpAT 4acTU ToBapa, y Munranesoii [.A.uMerorcs 1BO€ MaJeHbKUX
nereit, y [lepenenkunoii E.A.ectb 3a00neBanusl.

Cyn mo ct.316 VIIK P® naznagaer Munranesoit [.A. Haka3aHue B BHUJE
o0si3arenbHbIX pabot 1o 4. 1 ct. 62 YK P® «Ha3nauenue Hakazanus npu HAJIMYUU
cMAryaromux oocrosaTenscTBy, a Ilepenenkunoit E.A. B Buje nuilieHus: cBOOOIbI
0e3 orpaHnuueHus cBOOOBI 110 4. 2 ¢T. 68 «Ha3zHaueHne Haka3aHUs TIPU PEIUIUBE
NpecTyIUieHu», 1o 4. 2 cT. 69 YK P® «Ha3znauenue Haka3aHus MO COBOKYITHOCTH
npectymieHuin», cr. 73 YK P® «VYcioBHOe OCyXJIE€HHE C Ha3HAYCHUEM
UCIIBITaTEIbHOTO CPOKAY.

Cyn npurosopui:

[Tepenenkuny E.A. u Munranesy ["A. npu3HaTh BUHOBHBIMU B COBEPILICHUHT
IpeCTyIUIEHUA Mo 1. «a» 4. 2 cT. 158 YK PO, Ilepenenkuny E.A. o 4. 1 ct. 150
YK P® u Ha3HAUWTh UM HAKA3aHUE:

Mumnraneoii I A. B Buzie 00s3arenbHbIX padboT Ha cpok 150 yacos;

[Tepenenkunoit E.A. mo n. «a» 4. 2ct. 158 YK PO B Buae nuiieHud
cB0OOOIIBI cpokoM Ha 2 rozaa, mo 4.1 ct. 150 YK P® B Buue nmmeruss cBoOOIBI
CpPOKOM Ha 2 roja.

B coorBerctBum ¢ u. 2cratem 69 YK P® oxoHuarenbHOe Haka3zaHWE
[Tepenenkunoit E.A. onpenenuts Ha CPpOK 3 roja JIUIIEHUS CBOOOTBI.

B coorBerctBun co cr. 73 YK P® cuurarb Ha3HAu€HHOE HAaKa3aHUE

ITepenenkunoii E.A. yClIOBHBIM, YCTaHOBHUB MCHBITATENbHBIA CPOK 2 rofa.
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Ananu3 cyneOHOM MpakTHUKW TOKa3bIBAeT, YTO HMMEIOT MECTO Cllydau
ocyxzaeHuss no ctr. 150 YK P® poauteneil, BOBJICKAIOUIUX B COBEPIICHUE
MPECTYIUIEHUN CBOUX HECOBEPIIEHHOJIETHUX nereit’.

Tax HoBocubupckuii paitonnsiii cyn HoBocubupckoit 061acTu yCcTaHOBUI,
yro 23.08.2017 ¢ 19.00 — 19.40 Bonoxkutuna O.C. pemmuna yKpacTh 30JI0ThIC
u3enus, MpUHAJIeKale ee ObiBiIei cBekpoBu — BJIA, rme mpoxuBana 104yb
Bonokutunoit O.C. — manonetuss BEB.

JIBaqaTe TpPETHETO aBrycTa ABE THICSAYM CEMHAALATOrO rojga okoso 19 gacos
40 munyt Bonokutuna O.C. moroopwia no tenedony c nouepsto BEB, He
JOCTHUTIIIEH BO3pacTa YroJOBHOW OTBETCTBEHHOCTH, obOelas 3a0parh €€ >KUTh K
cele, eciu OHA YKpaJeT 30JI0ThIe u3ienus, npuHaanexanmx BJIA.

Bonokutnna O.C., sBastomiasicsi COBEpPLICHHOJETHENW Marepblo, Ha €€
3aKOHOM BO3JIOKEHBI O0SI3aHHOCTHU 10 BOCHUTAHUIO MajojeTHel nouepu — BEB,
XOTEeJIa HE3aKOHHO 000TaTUThC, BOBJIEKas B IIPECTyIUIeHHE cBoto Aoub BEB, 3Has,
YTO OHAa HE TMOJICKHUT YTOJIOBHON OTBETCTBEHHOCTH IO BO3pacCTy, MOOyKIana
YKEJIaHUE COBEPUINTh KPaxKy, BbI3bIBaja y CBOEH JOYEPHU KOPBICTHBIE CTPEMIICHUS,
o0errana rmocje y4yacTusi B Kpaxke 3a0parhb ee *KuTh K cede.

B pesynsrare BEB 23.08.2017 B 19.40 noxutwia u3 siyMka NPUKPOBATHOM
TyMOBI TaifHO 30JI0ThIE M3AENHs, TpuHaAIexamue BJIA, u cnpdrana Ux o yKa3zaHHIO
Marepu MoJ KyCT 3a orpanoil ykazanHoro jgoma. Bonokutuna O.C. 23.08.2017 roga
okosio 20. 00 3a0pana, crpsiTaHHBIE 10YEPHIO, 30JI0ThIE BEIM Y KyCTa U CKPbUIACh C
MECTa NPECTYIUIEHHS], 30JI0TBIMH BEILIAMH HA CBOE YCMOTPEHUE PaCIIOPSANIACK.

Bonokutuna O.C. BUHY CBOIO ITpU3HAaiIa NOJHOCTHIO, PaCKanBalach.

Cya yuuTbIBad 4TO COBEPIICHHBIE MPECTYIUIEHUS] OTHOCITCS K KaTeropuu
CPEIHEN TSKECTU U TSHKKOTO IPECTYIIEHUS, JAHHBIE O JINYHOCTHU MOACYAUMOM.

Bonokutnna O.C. paHee He cyiuMa, Ha y4eTe y HapKoJora u ncuxuarpa He
COCTOUT, XapaKTEpPUCTHKA IO MECTy >KUTEJIbCTBA IIOJOXKUTEIbHAs, pabOTaer,

Halycaia SBKy ¢ IMOBUHHOM, UMECT JBOMX HECOBEPIICHHOJICTHHX JIETCH, yIiepo

1 [Tpurosop HoBocubupckoro paiionHoro cyna HoBocuOupckoit ob6mactu oOT
10.10.2017 Nel-4 83 // CyneOnble 1 HopMmaTuBHbIE akThl PD. [DnexTponHbIi pecypc] Pexum
noctyna: http://sudact.ru (mara 06 pamenus: 24.02. 2018).
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BO3MEIIICH B MOJIHOCTHIO.

Cyn npuznan Bonokutuny O. C. BUHOBHOM B COBEPIIIEHUH MPECTYIUICHUI: M0
4.2 ¢1.150 YK PO 1 Ha3Haunn HakazaHue B BUJIE 2 (IBYX) JIET JIMIIIEHUSI CBOOOIBI 63
JIMILICHUS TIPaBa 3aHUMATh OINPE/IEIICHHBIE TOJHKHOCTH WM 3aHUMAThCS ONPEIETICHHOM
JIEITEILHOCTRIO, 10 M. «B» 4.2 cT.158 YK P®d, u Ha3zHaumn HakazaHue B Buje |
(omHOTO) TO/MA 5 (TISATH) MECSATIEB JIMIIECHHUSI CBOOOIBI O€3 OTpaHUYEHHSI CBOOOIBI.

Ha ocnoBanuu 4.3 c1.69 YK P® okoHYarelibHO Ha3HAYWTh HAKa3aHHUE B
BUjie 2 (nByxX) JieT 2 (AByX) MeCSIEB JHIICHUS CBOOOABI 0€3 OrpaHuvyeHus
CBOOO/IbI U JIUILICHUS TIPaBa 3aHUMAaTh OMPEICIICHHbIC TOKHOCTH WM 3aHUMAaThCs
OTPENEICHHON IeATEIbHOCTBIO.

B cootBerctBum co c1.73 4.3 YK P®D mepy HakazaHusi cCUUTaTh YCIOBHOM C
HCTIBITATEIbHBIM CPOKOM B BHUJIe 1 (omHOTrO0) roaa 6 (1ecTu) MecsIieB.

PaccmoTrpum eme ciiydail U3 cyaeOHOM MPaKTHKH, KOTJA OTEl] COBEPILUI
rpabesk U BOBJICK B €T0 COBEPIICHHE HECOBEPIICHHOIETHETO ChIHA .

BepxuensimmuHCK#iA Toposickoi cyn CBEpUTOBCKOM 0071acTH YCTaHOBUJI, YTO
coBepiieHHoeTHUM KosnsicarukoB C.M. penms COBepIIUTh rpaldex, a jisi 00JIer4YeHUs
3aJTyMaHHOT'O BOBJIEK CBOET'0 HECOBEPIIIEHHOJIETHETO ChIHA C €T0 APYTOM.

VY Konscuukosa C.M.0b110 TpyIHOE MaTepHUaIbHOE MOJIOKEHHE, I03TOMY OH
pa3paboTal IJiaH, COTJIACHO KOTOPOMY €T0 ChIH C JPYTOM JOJIKHBI MO MPEIIOroM
OCYIIIECTBIICHUSI 3BOHKA 3a0MpaTh y CBEPCTHUKOB MOOWJIbHBIE TeNe(OHBI, MOCIe
Yyero nepeaaBaTh MOXUILNECHHOE eMY JIJIs JajJbHEHIIero cobiTa.

Hetsam 3a kpaxy KomsacaukoB C.M. oberan monapku, a BeIpyUYEHHbIE JCHBIH
0OBSICHWII, YTO HY>KHBI Ha JiekapcTBa. ChIH C IPYrOM OTKa3alKCh, TOLJA OTEI] CKa3al,
YTO HAKaXET UX U COOOIIMI HUKOMY 00 3TOM HE paccKasbiBaTh. B mpecTyruieHuu
yuactBoBal cbiH KomsichukoB C.M., ero JIpyr He y4acTBOBAJI B IPECTYIUICHHUSX.

Peanusys Bo3Hukiuii ymbicen, B 310 xe BpeMst Komsicauko C.M., sBisisich

poauTeiIeM M OOCTOBCPHO 3HAsA O BO3pPACTC CbIHA, O BO3pACTC Cro Jpyra IyTem

1 [TpuroBop BepxHeNbIIIMHHCKOTO Tropoackoro cyna CBepaiIoBCKOH 00IacTu 1o
yronoBaomy neny Ne 1-288/2014 1-5/2015 ot 29 suBapst 2015 r. // CyneOHble 1 HOPMaTHBHBIC
aktel P®. [OnextponHbli pecypc]. Pexum noctynma: http://sudact.ru (mata oOpamieHus:
24.02.2018).
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oOemanuii MpuOOpPETEHUsI MOJAPKOB, a TAKXKE IOJ yrpo30il HaKa3aHWs CKIOHMII
CBOET0 HECOBEPIIECHHOJETHEr0 ChIHA K 33 TyMAHHOMY I'pa0exXy, TEM CaMbIM BOBJIEK
€r0 B COBEpPLIEHUE MPECTYILICHHUS.

Peanuzys BO3HUKIINU y Komsicaukoa C.M. YMBICEI, ero
HECOBEPILICHHOJETHUM CbIH BCTPETUJI HECOBEPIICHHOJIETHIOK JEBOYKY U
BBIXBaTHJI U3 pyK coToBbIl TenedoH Fly, oTkpbITO moxutus ero u yodexain ¢ MecTta
npecTymieHus. B nanpHeiieM oH nepeaan moXHuIeHHbIN TeaedOH 0TIy, KOTOPbhIH
pacropsauiCsa UM Kak IMOCYUTAN HYKHBIM.

[Honcynnmeiii Konscanko C.M. CBOXO BHUHY HE NPU3HAI, yKa3all, YTO CHIHY
coBepllaThb MPECTYIUICHUS HE INpemiarajl, HE YroBapuBajl M HE Yrpoxall
noreprnesiemMy. Ero cbiH 1efiCTBUTENBHO MPUHOCUI eMy MOOMIbHBIN TenedoH Fly,
HO TOSICHSUL, YTO WUIpajl C JEBOYKOM M Ha KO3BIPhKE MOAbE3da Hamied TenedoH, B
JanbHEHIIeM OH TPUHOCKII ee OJUH TeJIeOH, MOSICHSS, YTO TaK)Ke HaIllell ero.

CBupgerenb(aeBoUka) Cyly Mmokaszaja, 4To y Hee OblT MOOWIBHBIN TenedoH
Fly, momapennsiii e€ mamoii. [locne mkosbl OHA MONUIA B TOPTOBBIN eHTp «Burm
ropoa». Y MarasuHa €€ BCTPETHJI MAJIBYMK-POBECHHK, CIIPOCUI y HEE, KOTOPBIH
yac, OHa OTBETUJIA, TeJedOH IpU 3TOM HE JIOCTaBajla U He MoKa3biaja. Jlanee oHa
3alllla B MarasuH, KOrJa BbIIUIA, 3TOT K€ MAJIBYUMK BHOBb CIPOCHII PO BPEMS, OH
CHOBAa OTBETWJIA U MOILLIA B CTOPOHY CBOETO JI0Ma, MaJIBYUK IIOILIET 33 HEH, 4epes
HECKOJIBKO METPOB MaJBYMK B OdepeaHod pa3 crnpocuin Bpemsa. OHa npocrana
TenedoH U cKazaja BpeMsi, MaJIbiMK BBIXBAaTWII y Hee U3 PyK TenedoH u 3adpancs
Ha KO3BIPEK MOabe3fa Onmu3nekaimiero AoMa, OHa MpOocCuiIa OTAATh TelaedoH, HO
MaJBIMK HUYEro He orBevas. [loToM manbuuk cie3 ¢ Ko3blpbka M yOexkan, oHa
IIOIJIA TOMOM M paccKasal O CIy4YHBUIEMCS MaME.

B nanHom cimydae oOMaH Kak crioco0 BOBJICUCHHS HE TOJIXOAMT, T.K HE OBLIO
BBEJICHUA B 3a01yXJEHUE, TOTOMY YTO ChIH 3HaJl, YTO COBEPIIACT MPECTYIJICHUE
JKeJlasi IOMOYb, MO0/ BO3JEHCTBUEM UyBCTB, SMOLUI K OOJBHOMY OTIY, [IOTOMY YTO
HY>KHbI JIEKApCTBA.

Cyn xBanmudunupyet aeiictBust Konsicuukona C.M. kak:

BosiieueHne HECOBEPIIEHHOJIETHETO B COBEPIICHUE NPECTYIUIEHUS, ITyTEM
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oOemanuii, yrpo3, COBEPILIEHHOE JIMIIOM, JOCTUTIIMM BOCEMHAAATHIETHErO
BO3pacTa, coBepiieHHoe poautesem 4. 2 cT. 150YK PO.

['pabex, OTKpBITOE XUIIEHHE YyKOro umyiectsa 4. 1 ct. 161 YK PO.

[IpectymnieHrue COBEPIIATIOCH CHIHOM, HE JOCTHUTIIMM COBEPIICHHOJIETHS,
MIOPTOMY  BOBJIEKATENlb  SIBIAETCS HEIOCPEACTBEHHBIM VCTIOJTHUTEJIEM
COBEPIIEHHOTIO rpadexa.

YuuteiBaercs, uro KonsicnukoB C.M. Ha y4yeTe y HapKoJiora U Icuxuarpa He
CTOUT, CYIUM 3a COBEPIICHHUE TSAKKOTO MPECTYIUVICHUS, JTUIIEH POIUTEIIbCKUX TIPaB,
BeTepaH O0€BbIX JAeicTBUMl. CMmsrdaronme OOCTOSTENbCTBA: SIBKA C MOBUHHOM,
MOJIOKUTEIIbHASL XapaKTEPUCTUKA C MECTa JKUTEIbCTBA, O0OEBBIE 3aCIIyTH, OOJIE3HU.

OTsryarommM Haka3aHue 00CTOATENbCTBO - OMACHBIM PEUUANB MPECTYIUICHUM
(1. «6» 4. 2 c1. 18 YK PD), mostomy cyn He mpumensier 4. 1 ¢t. 62 YK PO.

Cyn paccMarpuBall JMYHOCTH  BOBJEKAress, XapakTep U  CTENEHb
0O0IIECTBEHHOM OMACHOCTH, COBEPILICHHBIX MPECTYIUICHUH, MoaokeHus 4.4. 1,2 cT. 68
YK P®, npu KOTOpBIX NpU pPEUU]IMBE NPECTYIUICHUHA YUYUTBHIBAIOTCS Xapakrep M
CTEeNEeHb OOILECTBEHHOM OMAacHOCTUM paHEee COBEPILIEHHBIX IPECTYIUICHUM,
OOCTOSITENILCTBA, B CHJIy KOTOPBIX HCIPABUTEIBHOE BO3ICUCTBUE MPEIBITYIIETO
HaKa3aHUs OKa3aJIoCh HEJOCTATOUHBIM, A Haka3zaHHE HE MOXKET ObITh MEHEEe OJHOU
TpeTed YacTh MaKCHMaJbHOIO CpOKa HauOojiee CTpOro BHJA NPEAyCMOTPEHHOIO
HAKa3aHUs, COBOKYIIHOCTh CMSTYAIOIIUX W HAJUYME OTATYAIOMIETO HaKa3aHHE
00CTOATELCTBA, CY/Jl HE HAaXOAUT OCHOBAHUU HJisi mpuMeHeHus 4. 3 cT. 68 YK PO,
VCIPABJIEHUE BO3MOYKHO TOJIBKO B YCIOBUSIX U3OJISLMH OT OOIIECTBA.

YuuThiBasi MOJOXHUTEIbHYIO XapaKTEPUCTUKY, 3a00JeBaHUS M Harpajbl
0oeBblEe JIMIICHHE IpaBa 3aHUMATh OMNPEICICHHbIE TOJKHOCTH W 3aHUMAThCS
ONPENICICHHON JIEATEIbHOCTBIO CYJl HE IPUMEHSIET.

Cyn npuroBopui:

KomsacankoBa Cepres MuxaisioBuda INpu3HaTh BUHOBHBIM B COBEPLICHUU
npectyrieHui mo 4. 2 ¢1. 150 m 4. 1 c1. 161 YK P® u HazHauuTh €My HakazaHUE:
mo 4. 2 ct. 150 B Buge 2 ner 9 MecsneB numeHus cBoOoasl, mo 4. 1 cT. 161 YK

P® B Buze 1 roga 6 MecsueB JIMIIEHUS CBOOOBL.
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Ha ocnoBannu 4. 3 ct. 69 YK P® 110 COBOKYITHOCTH NPECTYIUIEHUM ITyTEM
YaCTUYHOTO CJIOKEHUSI Haka3zaHuil HazHauuTh KosscHukoBy C.M. Haka3aHue B
BUjge 3 ner 9 MecdleB JMIIEHUS CBOOOALI ¢ OTOLIBAHHMEM HAaKa3aHHUS B
VICIIPABUTEIIBHON KOJIOHUU CTPOIrOro peKuMa.

Paccmorpum  mpumep U3 CyneOHOM  NPAKTUKA 1O  COBEPIICHHUIO
MPECTYIUICHHS UT MATEPUATLHOTO BO3HATPAXK/ICHHAS.

ApTemoBckuii roposickoit cyn CBeptoBcKoi obmacTu yctanoBui, Jl., sxemas
YKpacTh MeAecoAepKalue u3aeins ¢ 00beKTOB KeJIe3HOU JOPOTH COBEPILUI PAJT
ONHOTHUIIHBIX NPECTYIUIEHUM: [Ba pas3a COBEpLIa]l Kpaxy MEIECOAEpPKAINX
W3JIENINI, TIOKYILIEHHE Ha KPaXKy MEIECOIEPHKALIETO MPOBO/A, OTCOEIUHUB MIPOBO/I,
xoren yutu, HO ero 3aiaepxanu corpyanuku OOO YOIl «Cb Marucrpans» u
ITOJIMLUSL, IPOBOJT YKPACTh HE YAAJIOCH.

B cnenyrommit pa3z . npemnoxun HecoBepuieHHOJIETHEMY D., ¢ KOTOPBIM
paHblle ObUT 3HAKOM, JOCTOBEPHO 3Has, YTO OH HE JOCTHI COBEPLUECHHOJIETHS,
nyTeM OOCIIaHWs MaTepuaJbHOTO BO3HATPAXKICHUS, COBEPIIUTH MPECTYIUICHUE.
Bosnekaemomy ®. (yroysoBHoe /€710 B OTHOIIEHWH KOTOPOTO BBIJICICHO B
OTIEJIBHOE MPOU3BOACTBO) Jl. MPEMIOKHUII YKPacTb MENECOAEPKAIUE U3IEIHS C
JIOKOMOTHUBOB HAaXOJSIIMXCS HA cTaHUMU Eropmmno, 4to0bl cjaTh MOXUIIEHHOE B
MIPUEMHBINA MYHKT JIOMAa METajla, & BEIPYUYECHHBIE JICHEKHBIEC CPEICTBA PA3IACIUTH
MEXIy cOOOM M MCTPATUTh Ha JMYHBIE HYXbI, HAa 4yTo D. cormacuics, TeM caMbIM
BCTYIIMB B NPEIBAPUTEIbHBIA MPECTYIHBIM CrOBOP HAa KPa)xy MeEAECOAEPKAIINX
U3JIEIHI C 0OBEKTOB KEJIE3HOM T0POTH.

B Ha3zHaueHHBIN [I€Hb OHM NBITAIUCH YKPACThb MEABCOIEPMHKALIUE W3MEIINS,
TallHO MPOHUKHYB B 3/laHH€, HO BO BPEMs Kpaku ObLIM 3aJiepKaHbl paOOTHUKAMU
OXPaHHOTI'O PEANPUATHSL.

Cyn  yuuThIBaJl XapakTep M CTENEeHb OOIIECTBEHHOW  OMacHOCTH
NPECTYIUICHUH, XapaKTEPUCTHUKU OOOMX COYYAaCTHHKOB, J[. XapakTepu3oBaju IO

MCCTY JKHUTCJIBCTBA OTPHLATCIIBHO, a IIO0 MCCTY OTOBIBAHUS PaHCC HaAKa3aHU:A

1 [MpuroBop AptemoBckoro ropozckoro cyma Ne 1-282/2014 1-47/2015 or 28
suBapsd 2015 r. // CyneOnble m HopMmatuBHbIe akThl P®. [DnekrpoHHBI pecypc]. Pexum
nocryma: http://sudact.ru (nara oopamenus: 24.02.2018).

43


http://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iii/glava-10/statia-69/

YIOBJIETBOPUTEIBHO, HA YUETE Y HApKOJIora u rncuxuarpa [{. He cocTouT.

Cyn yden cMsrdarorniie oocTosaTenbcTa A [: npu3HaHue BUHBI, pacKasHUe
U SIBKa C TOBUHHOM 1O BCEM MPEAbSIBICHHBIM CTAThSIM.

Otsaryaromux 00CTOSITeNbCTB coracHo ¢T.63 YK P® He Obuio y oboux
YYaCTHUKOB MPECTYTJICHUS.

Cyn npurosopwit: /l. npu3HaTh BUHOBHBIM B COBEPLIECHUH NPECTYILICHUN Y.
I cr. 158; 9. 1 ct. 158; 9.3 ct. 30, 9. 1 ct. 158; 4. 3 cT. 30, . «a», «O» 4. 2 cT. 158;
4. 1 ct. 150 YK PO 1 Ha3HAYUTH HaKa3aHUE:

no (axty kpaxu 1o 4. 1 ct. 158 YK P® c npumenenuem 4. 1 ct. 62 YK PO
B BU/JIC JIMIIICHHUS CBOOOIBI HA CPOK 6 MECHIICB,

mo 4. 1 ct. 158 YK PO ¢ npumenennem 4. 1 ct. 62 YK PD B Buzae nuienus
CBOOOJIBI HA CPOK 6 MECSAIICB.

mo 4. 3 cT. 30, 4. 1 ct. 158 YK P® ¢ npumenenuem 4. 3 cT. 66 YK PO B Buae
JUIIeHUs cBOOOBI HA CPOK 5 MECSIIEB,

1o 4. 3 cT. 30, m. «a», «o» 4. 2 c1. 158 YK P® ¢ npumeHnenuem 4. 1 ct. 62, 4.
3 ct. 66 YK P® B Bume numeHus cBoOoabl Ha cpok 1 rom 6 mecsieB 0e3
OTPaHUYCHHS CBOOO/IHI,

mo 4. 1 ct. 150 YK P® ¢ npumenenueM 4. 1 ct. 62 YK P® B Buje nuiieHus
CcBO0OJIbI HA CPOK | ros 6 MecIeB.

B coorBerctBuM ¢ 4. 2 cT. 69 YK P® Hasznaumth [[. Haka3aHue B BHUC
JUIIeHUs cBOOOIBI Ha CPOK 2 Toa 6 MecsiieB 0e3 orpaHUuueHUsI CBOOO/IBI.

B coorBerctBum ¢ 4. 5 cT. 69 YK P® no cOBOKyIHOCTH NPECTYIUICHUH ITyTEM
YaCTUYHOIO CJIOKEHMSI BHOBb Ha3HAYEHHOTO HAKa3aHWs C HaKa3aHUEM IO TIPUTOBOPY
MHUPOBOTO Cy/ibU CyeOHOro yyactka Noe ApTeMOBCKOro cyneOHOro paiiona o 4. 1 cr.
158; u. 1 ct. 158; u. 1 ct. 158; u. 1 ct. 158 YK P® n oxoHYarejpHO Ha3HAYMTH
HaKa3aHWe B BUJC JIMIIECHUS CBOOOMBI Ha CPOK 3 rojma 0e3 orpaHu4YeHHs] CBOOOIBI C
OTOBIBAHMEM HAKa3aHUS B UCIIPABUTEIIHHOMN KOJIOHUU OOIIIETO PEKUMA.

PaccmoTpum npumep u3 cyziebHoit npaktuku KemepoBcKoro paifoHHOTO cya.

Cymo6os BB  ymbinienno. He omHokparHo mnpemnoxun K. ykpacTb

MAarHuTory C MaIInHbI, HOO6€I]_[aB JCHBI'N oT cObITa  MarHUTOJIBI u

44



CIHMPTOCONEPIKAILETO0 HAMUTKa 3a ydactue B mpectyruienun. Cyrmodos BB crauana
BHHY HE IPU3HABAJI, pACCKa3bIBal, YTO OHU C K.TOJIBKO BBIITMBAIM CIIUPTCOACPHKAIIIHE
HAIlUTKH, Y HUX JAPYKECKHE OTHOIICHHUs, IIOITOMY O €ro Bo3pacte oH 3Hai. llocie
TOTO, KaK BOJKM HE CTaJI0, OHU CXOAWIA B Mara3uH W KyIWIH OJHY OyTBUIKY BOJIKH.
[Tpoxoast mo ynuie mocjae MarasuHa YBUAETH CTOSIIYI0 MAalIMHYy O€Joro IIBeTa.
Cyro6os BB npennoxun K. u3 Hee n ykpactb MaFHI/ITOJ'Iy.l

Korma Bomka xoHumnack Cymio6oB BB mpemnokun cHavama JI, Toxe
HECOBEPUICHHOJIETHEMY, YKPAaCTh MarHuToiry, ToT cortacuics. Cyrodos BB nosropHo
npemnoxun K. Bmecre ¢ JI. nmoxute Marnuronmy. Cymio0oB BB mnpemioxun um
CMOTpETh 10 CTOPOHAM, M €CJIM 3aMETAT KOro-JInoo u3 yozeH, To K. mo3BOHUT eMy 1o
TeneoHy, a OH JOJKEH ObLT BIHYTh MarHUTONY K3 MaiuHel. [Tocne 3Ttoro pasroBopa
Kpaka Obita coBepiieHa CyrmoooBeiM BB u mHecoepmenHonetanvu K. u JI. xak u
noroBapuBairck. Cyro6oB BB, comas cTekiio, 1ocTan MarHUTOITY.

Henbru ¢ marauronsl otaand K., a on kynun Bonku. Cyrnio0oB BB nBax b
nenan npennoxenue K. o kpaxe, CHayaa KOrna OHU LUK 110 YJIMLE ITOCJIE MarasuHa
u BropuyHO, Korja J1. 6wt yxxe cormnaceH. Cymio6oB BB ocosnaBan, uro K. mosepur
eMy, BeJlb OH CTaplile, elle OH 00ellaJl IEHET U YTO €ro He HaKaXKyT IO BO3PacTy.

HeiictBus Cyrno6oBeiM BB kBaymdunupoBansr mo 4.4 cr.150 YK PO kak
BOBJICYCHUE HECOBEPUICHHOJIETHEIO B MPECTYIIEHUE MyTEM OOCLIaHNM, COBEPILIEHHOE
COBEPILIEHHOJICTHAM JIULIOM, CBSI3aHHOI'O C BOBJICUCHUEM B IIPECTYIIHYIO IPYIIILY.

Cyn yuuTBHIBAaET XapaKTep U CTENEeHb OOLIECTBEHHOW OMACHOCTH, JUYHOCTD
BUHOBHOI'O, OOCTOSITE€JIbCTBA, CMSTYAIOIIME HAKAa3aHUE, BIMSIHHE Ha3HAYEHHOTO
HAKa3aHMs Ha UCIIPABIICHUE OCYXAEHHOTO.

Cmsryatompue  oOCTOSITENBCTBA:  pacKasHUE, paHee He  CYAUMBbIN,
XapaKTepUCTHKA C MECTA JKUTEIbCTBA MTOJIOKUTEIIbHAS.

OTsiryarommx 00CTOSITENIbCTB HET.

JlanHble OOCTOSITENBCTBA SIBISIIOTCS OCHOBaHUEM i c¢T. 64 YK PO, cyn

Ha3HayaeT HaKazaHue Huxe Husliero npenena ctT. 150 v.4 YK PO.

1 [TpuroBop Kemeporckoro paiiornoro cyma Kemeposckoit odmactu Ne 1-145/10 ot
23.11.2009. // CyneOHnble u HOpMaTHBHbIE akThl PD. [DnexTpoHHbI pecypc]. Pexxum gocryma:
http://docs.pravo.ru (24.04.2018)
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Cyn cunraer nenecooOpa3HbIM Ha3HauuTh HakazaHue CyrioboBy B.B. o cr.
73 YK P®, nockoiabKy IpUXOJUT K BBIBOJY, YTO €r0 MCIIpaBJICHHE BO3MOXHO 0e3
U30JISIIIUM OT OOLIECTBA.

Cyrio6oB B.B. ocyxnen [Ipurosopom KemepoBckoro paifoHHOTO Cyja 1o II.
«a, B» 4.2 cT. 158 YK PO, nHakazanue B Bujie 1 rona JuiieHus: CBOOOABI YCIOBHO C
UCIIBITaTEIbHBIM CPOKOM 1 TO/1 6 MecsIEB.

Cyn nmpuroBopui:

[Tpuznare Cyrno0OoBa B.B. BUHOBHBIM B COBEpIICHUH NPECTYIJIEHUS Y. 4 CT.
150 YK PO.

Hasznaunte Cyrno6oBy B.B. Hakazanue B coorBercTBUU cO CT. 64 YK PO B
BUJE 2 JIET JIMIIEHNUSA CBOOOIEI.

Ha ocnoBanuu ct. 73 YK PO HazHaueHHOE HaKa3aHUE CUUTATh YCJIOBHBIM C
UCIIBITATEIbHBIM CPOKOM B 2 TOAA.

PaccmoTpum elie onuH npuMep U3 cyneOHON NPAKTUKH.

MakcumoB M.B. nBeHaauaroro masi IB€ ThICSYM CEMHAIUATOrO Iroja HUMes
npssMoii ymbicen, npeanoxui [opmmesy A.3. 2002 1. poxxaeHus (YrojIoBHOE A€o, B
OTHOILIEHUM KOTOPOrO MPEKPAILEHO 32 MPUMHUPEHUEM [0 [OCTAHOBJICHUIO
Kaukanapckoro roposckoro cyna CeepyioBckoit oommactu ot 22.09.2017 rona) BmecTe
C HUM, UMes JIOBEpUTENIbHbIC OTHOIICHUS MEXAYy COOOM, MOXUTUTH MOPOKEHOE W3
XONIOMWIbHMKA, YTOOBI €ro IOTOM TpoJaTh W JCHBIW TIOACIHUTH TIOPOBHY.
MaxkcumoB M.B. Bb3biBain y [opiuiiesa A.D. KOPHICTHbIE OOYKICHUS ok

[opnuies A.D. npunsn npeanoxxenne Makcumosa M.B. u BcTynui ¢ HUM B
MpEeABAPUTENBHBIN IPECTYIHBIN CTOBOP, HAIIPABJIEHHBIN HA KPaXKy MOPOKEHOTO.

MakcumoB M.B. Bosiniek [opnuiea A.9. 2002 1. poxxa€eHUS B COBEPILICHUE
kpaxku 12.05.2017 r. u3 X0JIOAWIBHON JIapu, HO COBEPIIUTh KPAXKy HE YAAJIOCh MO
HE3aBUCSAIIUM OT HUX OOCTOSITENIbCTBAM.

Cyn xBanuduuuponan aeicteus MakcumoBa M.B. 1o 4. 1 ¢1.150 YK PO

KaK BOBJICUCHHC HCCOBCPHICHHOJICTHCIO B COBCPIHICHHC IIPCCTYIUICHHUA IIYTCM

1 [MpuroBop Kaukanapckoro ropoxackoro cyga CBepasioBckoil o0macté 1o
yroioBHoMy aeny Ne 1-610-17 // Cynebuble n HopMaTHBHbIE akThl PD. [DnekTpoHHbIH pecypc].
Pexxum noctyma: http: //sudact.ru (mara oopamienus: 24.02.2018).
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00ellaHNii, COBEPILIEHHOTO COBEPILIEHHOJIETHUM JIUIIOM, 10 4. 3 c¢T.30, m. «a» 4. 2
ct.158 VYK PO® mnokymeHue Ha Kpaxy, COBEPIICHHOE TPYNNOM JUIl IO
peABapUTEILHOMY CrOBOPY, MPU ITOM MPECTYIJIEHWE HE ObLIO JIOBEICHO 0
KOHIIA 110 HE3aBUCSIIIUM OT HEro 00CTOSITEIbCTBAM.

Cyn nmpuroBopusi MakcumoBa M. B. mpu3HaTe BUHOBHBIM B COBEPLICHUH
npecrymieHus no 4. 1 ¢r.150 YK P® u nHaznauuth Hakazanue B Bujae 1 (0mHOrO)
roga 8 (BoCbMHM) MecsIeB JueHus: cBoOoapl, 1o 4. 3 ¢T.30,4. 2 cT. 158 YK PO n
Ha3HAYUTh €My HakazaHue B Buje 1 (omHOro) roga 6 ( 1meCTh) MECALEB JUIICHUS
cBoOOonbl. PykoBomctBysich 4. 2 c¢1.69 YK P® okoHuarenbHO OMNpenenuTh
Haka3aHue B BUJIE 2 (IBYX) JIET JIUIICHUS] CBOOO/IBI.

Kak Bugum B cyneOHOM MpakTUke eCTh JaHHbIe 00 0CO3HAHUU BOBJIEKATEIIEM
BO3pAacTa BOBJIEKAEMOI'0, CaMOTo (pakTa JeHCTBUIA 110 BOBJICYCHHUIO €TO B COBEPIIICHHE
TPECTYIIICHAS

CymiecTByIoT CJIOKHOCTH JIOKa3bIBaHUS ¢dakrta «BOBJICYCHUS
HECOBEPILIEHHOJETHETO B COBEPIICHUE NTpecTyIUieHus. IHOTIa COBEpPILIEHHOJIETHUE
OKa3bIBAlOTCSI HEBUHOBHBIMM M3-3a HEIOKAa3aHHOCTH OOBEKTUBHOM CTOPOHBI
cocTaBa npecrtyruieHus. [IpoOneMHbIM SBISETCS BOMPOC OCO3HAHHOCTH BO3pacTa
BOBJIEKAEMOT0. BcTpewarorcst ciyyad, KOTrAa BBIHOCATCS — OINPABAATEIIbHbBIC
BEPAUKTHI U3-3a «OTCYTCTBUS JOCTOBEPHOTO 3HAHUS O BO3PACTE BOBIEKAEMOTOY.

OCHOBHBIMH  TOKA3aTEJSIMH  OCBEIOMJIEHHOCTH  COBEPILEHHOJIETHETO O
BO3pacTe HECOBEPILIEHHOJIETHETO OynyT MOKa3aHus BOBJICUCHHBIX
HECOBEPIIICHHOJICTHUX W BOBJICKATENS, W3 JTHUX I[IOKA3aHWHA BBISBISETCS (HaKT
BOBJICUEHMUSI, €r0 CIIOCO0, OCBEIOMIICHHOCTh BOBJIEKATEJIS.

JlokazaTenbCTBOM  OCBEAOMJICHHOCTH Bo3pacTa OyleT BHEIIHUN BHUI
MOJIPOCTKA, MPOQECCHOHANTBHBIC OTHOIICHHS, MPOJOIKUTEIBHOCTh 3HAKOMCTBA,
3allUCU B TETPaAlsX, MOCEIICHHbIE BMECTE MEpPONpUATHS. TpyaHee HOKa3bIBaTh

OCBEJIOMJICHHOCTh BO3pacTa, €ClId HET POACTBEHHBIX OTHOmEHU. Yacto

1 [TpuroBop BepxHENBIMIMUHCKOTO TOpoACKOTo cyna CBeputoBCKOi obiacTu 1o
yronoBHomy neny Ne 1-288/2014 1-5/2015 ot 29 suBaps 2015 r. // CyneOHble 1 HOpMATHBHbBIC
aktel P®. [DnekrtponHbli pecypc]. Pexxum mocryma: http://sudact.ru (mara oOparmeHus:
24.02.2018).
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BOBJICUCHHBIMH OKa3bIBAIOTCA IMOJPOCTKA HE3HAKOMbIC, MO BHEIIHEMY BHUAY HE
BCErJ1a MOXKHO OIPENIETUTh BO3PACT.

B cyneOHoii npakTuke BCTpedaeTcs: NpeAnoNIoKUTEIbHOE OCO3HAHUE BO3pacTa
BoBiiekaemoro. CornacHo a63. 2 n. 42 nocranosnenus [lnenyma BepxoHoro Cyma
P® or 01.02.2011 Ne 1 «HeoOxomuMo yCTaHABIWMBaTh, OCO3HABAI JIH
COBEPIICHHOJIETHHU, YTO CBOMMU JICWCTBUSMH BOBJIEKAET HECOBEPILIECHHOJETHETO B
COBEpLIEHUE TPECTYIUICHUS», €CIIM HE OCO3HaBaJ, TO OH HE MOXET HECTH
OTBETCTBEHHOCTH 110 CT. 150 YK PO.

[Ipe3uauym BepxoBuoro Cyna nipu cOope TaHHBIX O JIMYHOCTHU BOBJIEKATES
yKa3blBaeT oOpallath BHUMaHUWE HAa Kpyr ero oOIeHus, Ha TO, Kakue
B3aMMOOTHOIIICHUS! ObUIM C HECOBEPIIIEHHOJIETHUM, KaK OHU MO3HAKOMUJIUCH U MPU
KaKUX 00CTOSTEIhCTBAX.

Yacro npobnemoii OyIeT To, YTO MPECTYIJICHUE COBEPIIAIOT MOJPOCTKU OJTHON
KOMITAaHWH C HEOOJBITION pa3HUIIEH B BO3pACTe W OBIBACT TPYIHO YCTAHOBUTH UbS
UMEHHO Oblla uWHHUIMATHBA. EcTh cily4yad, Korja COBEPIIMIN MPECTYIUICHHE
noApocTkH 16-18 neT u «BOBIEUEHHBIMWY» ObLTH COBEPLICHHOJIETHHE.

NmeeTr MecTo MpakTHKa BO3JI0KEHHSI BUHBI HA MTOAPOCTKA MO HPEAJIOTOM, YTO
HECOBEPILIECHHOJIETHEMY HAa3Ha4YaT «MATKOE» HaKa3aHUE, COBEPILICHHOJICTHUN NpU
ATOM YXOJIUT OT OTBETCTBEHHOCTH.

boiiko T.K.B cTrarbe «Bonpocel NpuBII€YEHNS K YTOJIOBHONW OTBETCTBEHHOCTH
JIUL], BOBJICKAIOLIUX HECOBEPILICHHOJETHUX B MPECTYIHYIO U aHTHOOIIECTBEHHYIO
ESTETBHOCTH»  O00O3HAYMI TPOGNEMBI, BOSHHKAIOIIME MPH KBaTH(HKAINA
JAHHOTO MPECTYIJICHUS.

«IIpobnema kBanM(pUKALUKM NPECTYIUIEHUS B 3aBUCUMOCTH OT BO3pacTa
MOTEPHEBLIETO»

Ecnu HEcOBEpLIEHHONETHUI COBEPUIMJ IPECTYIUICHHE, XOTS OH €IIE He

HECET YTOJIOBHYIO OTBETCTBEHHOCTh 10 BO3PACTY, BOBJIEKaTelb 10 4.2 cT. 33 Oyner

! Boiixo TK. Bomnpocsl npuBiedeHns K yroJdoBHOM OTBETCTBEHHOCTH JIML, BOBJICKAOIIUX
HECOBEPIICHHOJIETHUX B TMPECTYNHYI0 W aHTHOOMIECTBEHHYIO HeATelnbHOCTh // COBETHHK
ropucta. 2016. Ne4. C. 8-10.
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OTBEYaTh KaK «ACHOJIHUTEND ITyTEM MOCPEICTBEHHOTO MPUYNHECHUS. »

«KBanudukaius noacTpeKaTeIbCTBa HECOBEPIIEHHOJIETHUX K COBEPUICHUIO
MPECTYIUICHUS.»

Eciin HecOBEpHUICHHONETHUM, KOTOPBIM II0 BO3PAcTy HECET YTOJOBHYIO
OTBETCTBEHHOCTh, COBEPIINI MPECTyIJIeHnE 0e3 COBEPIICHHOJETHET0, B KOTOPOE
€r0 COBEPIICHHOJETHUN NOJACTPEKaN, TO COBEPIICHHOJIETHUN OTBe4aeT 1o cT.150
YK PO u 3a coyuactue B npectyiienns no cr.33 YK PO, a HecoBepilleHHOJIETHUI
3a COBEPILICHHOE MPECTYIICHUE.

Ecnmn  HecOBEpIICHHOJIETHUW, TIOCIE€ BOBIEYECHUS B  IPECTYIUICHUE
COBEPUIEHHOJIETHUM, BMECTE C COBEPIIEHHOJIETHUM COBEPIINIIN MPECTYIUIEHUE, TO
COBepIICHHONIETHUH oTBeuarh OyzaeT no ¢T.150 YK P® u 3a coucnoHUTENbCTRO.

Ecim  uMeer MeCTO  «COBEpIICHHUE  JICSTHUST  TPYNIIOW  JIMI[ 1O
peIBapUTEITHLHOMY CTOBOPY», TO MO 3TOMY KBATHU(PUIIUPYIOIIEMY MIPU3HAKY OyayT

oTBeYaTh 00a.

Ecnn HecoBeplLICHHOJIETHUN, B pe3yJIbTaTe€ BOBJICYEHUS B IPECTYILICHUE
COBEPIICHHOJIETHUM, MPECTYIUIEHUE HAYATOE HE JOBEJ A0 KOHIA MO HE3aBUCSIIIUM
OT HEro 00CTOSATENLCTBAM, TO COBEpIIICHHONIETHUH oTBeuaeT 1o c1.150 YK PO u 3a
IPUTOTOBJICHUE WU MOKYIICHUE HA MPECTYIIJICHUE.)»

Ecn  BOBIIEKaeMblil HECOBEPILUICHHOJIETHUW NPECTYIUICHHWE HE  CTall
COBEpIlIaTh, TO COBEpLICHHOJETHUNH oTBeyaer mno cr1.150 YK P® u 3a
MIPUTOTOBIICHUE K JAHHOMY IMPECTYIUIEHUIO NPUUCKAHHEM COYYACTHHUKOB, €CIIH
3aIMIAHUPOBAHHOE MPECTYIVIEHUE OTHOCUTCS K TSDKKUM HIIA 0CO00 TSHKKUM.

Ecin  BOBIEYEHHBIM  HECOBEPIICHHOJETHUW HE  HECET  YIrOJIOBHYIO
OTBETCTBEHHOCTh II0 BO3pacTy WM HEBMEHSEMOCTH, TO IPU COBEPIICHUH UM
0O0I1IeCTBEHHO OMACHOTO JESHUSI, COBEPIICHHOJIETHHI oTBedaeT 1o cT.150 YK PO u
KaK UCIIOJIHUTEIb TAHHOTO JCSTHUS ITyTEM MOCPEACTBEHHOTO MPUYNHEHMUSL.

Ecnu B 1aHHOM ciiy4yae COBEPIIEHHOJETHUN U HECOBEPILIEHHOJIETHUI BMECTE
COBEpIIAIM JesHHWE, TO COBEPUICHHOJETHUH OyJeT OTBeYaTh aHaJOTUYHBIM

00pa3om, MOTOMY YTO HECOBEPIIICHHOJIETHUIN HE OYJIET SIBISTHCS COYYACTHUKOM.
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Ecnn HeCOBEpILICHHOJIETHUN HE BBINOJHUI JESHHUE, TO COBEPIICHHOJIECTHUMN
oTBe4YaeT ToybKo 1o cT. 150 YK PO.

BoBiiekass HECOBEPIIEHHOJIETHETO B IMPECTyMHOE COOOIIECTBO, OaHny,
HE3aKOHHOE BOOPYKEHHOE (POPMHUPOBAHUE, HE3aKOHHOE pEJIMTHO3HOE WM
o011eCTBEHHOE OOBEAMHEHUE, IKCTPEMHUCTCKOE COOOILECTBO COBEPILICHHOJIETHHI
BBITIOJTHSIET OJIHOBPEMEHHO JIBA COCTaBa MPECTYIUIEHUS: MPECTYIUIEHUS IPOTHUB
oOlecTBeHHOM  0Oe30macHOCTH  (co3gaHue  Kakou-nubo  Tpymmbl WM
MOACTPEKATENbCTBO K YYacCTHUIO B HEW) MO0 OCHOB KOHCTUTYIIMOHHOTO CTPOSI U
MPOTUB JTUYHOCTH (KBATHU(PUITUPOBAHHOE BOBIICYCHUE).

JIuua, ve gocturmmue 14 net, BXOAUTh B TPYIITY HE MOTYT.

Ecnu HecoBeplilleHHOJIETHETO BOBIICKJIM B YK€ CYHIECTBYIONIYIO YKAa3aHHYIO
BBIIIE MPECTYNHYIO TPyNIy, TO HE3aBUCUMO OT BO3pPacTa HECOBEPILICHHOJIETHETO
BOBJICKATEIh OTBEYAET MO COBOKYITHOCTHU MPECTYIIICHUH.

He3akoHHyr0 yka3aHHYIO BBIIIE MPECTYMHYIO TPYIITY MOTYT 0Opa3oBBIBATh
HECOBEpILIEHHOIEeTHHE ¢ 16 JieT, cunTaeTcs NpecTyHON rpynnoi o0beAMHEHUE U3
OoJiee IBYX YE€JIOBEK IIECTHAIATUIIETHETO Bo3pacTa. Eciu B JaHHYIO MPECTYIHYIO
IpynIy BXOJAT TOJBKO MOAPOCTKU N0 14 neT, To BoBiearelnb, CO3/aTelb IPYIIIIbI
OTBEYAET TOJBKO 1O 4.4 cT.150 YK PO.

Ecnu mepBbIii 4enoBek, K KOTOPOMY OOpaliaeTcsi COBEPUICHHOJICTHUN IS
CO37aHusl JTAHHOW MPECTYNMHOW TpYMIbl, HECOBEPIICHHOJETHUN, NOCTUTIIUN 16
JIET, TO COBEPIICHHOJETHUH OTBEUaeT 3a MPECTYIUICHHUE MPOTHUB OOIIECTBEHHOMN
0€30MacHOCTH MM KOHCTUTYIIMOHHOTO CTPOs U He oTBedaet 1o cT. 150 YK PO.

BeiBon: w3 cynaeOHOM  MpakTUKUW  BUJIHO, 4YTO  OTBETCTBEHHOCTH
COBEPIICHHOJIETHEIO0 HACTYMaeT IO COBOKYMHOCTU MPECTYIUICHUM, MOCKOJIbKY
CBOMMHU JICHCTBUAMH OH HAPYIIAET U OOIIECTBEHHBIE OTHOIICHUS, COCTABIIAIOIINE
OOBEKT JIeSIHUSI, COBEPIICHHOTO HECOBEPIICHHOJETHUM, U MPaBOOTHOIICHMUS,

o0ecreunBaroIue 6€30MacHOCTh €r0 Pa3BUTHSL.
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METOINYECKAS PABPABOTKA

Cemunap paspaboran jyis ctyeHToB Kaukanapckoro ¢unuana « YpaabCKoro
panuorexaudeckoro komiemka uM. A.C.ITonosay

®I'OC: 40.02.02 TIpaBooxpaHUTENbHAS IEATEIIBHOCTD.

Kypc: OI1.07 YronoBHoe npago.

Paznen nporpamMmbl: pecTyIUIEHUSI IPOTUB HECOBEPIICHHOJIETHHUX.

Tema: Yrosi0BHO-IpaBOBast XapaKTEpUCTUKA BOBJICYCHHUS
HECOBEPILICHHOJIETHETO B coBepuieHue npecryrienus cr.150 YK PO.

dopMma 3aHATHS: CEMUHAP.

MeTtozpl:  cloBecHbIE, OOBSICHUTEIBHO-NMOOYKIAtONIE, WHPOPMAIIMOHHO-
00001IaroIIMe, YACTUYHO-TIOMCKOBBIM, POOJIEMHBII.

Texnudyeckue cpeacTBa OOy4YeHHS: KOMIIBIOTEp C  JIMIICH3MOHHBIM
MPOTrpaMMHBIM 00ECTICUCHUEM U MYJIBTUMEIUATIPOEKTOP.

[lenb 3aHATUA: U3YUYUTHh YTOJIOBHO-TIPABOBYIO XapaAKTEPUCTUKY BOBJICUCHMUS
HECOBEPILICHHOJETHUX B COBEPILICHUE MPECTYIICHHIA.

3agauu 3aHATHS: 00yUaroIIue, pa3BUBAIOIINE, BOCITUTHIBAIOIIME.

OO0yuatomue:

— JaTh NPEICTABICHHE O MOHATHU «BOBJIEYEHUE HECOBEPIIECHHOJIETHETO B
COBEPIICHUE MPECTYIICHUS;

— pazo0parh COCTaB MPECTYIJICHUS;

— paccMOTpeTh OOBEKTUBHBIE U CYyOBEKTUBHBIE TPU3HAKU MPECTYILIICHNUS,;

— OOBACHUTH, KaKue celyac CyIIeCTBYIOT OTTPAaHMUYCHUS MPECTYIUICHUH,
CBSI3aHHBIX C BOBJICUEHHEM HECOBEPIICHHOJIETHETO B COBEPUIEHUE MPECTYIICHUS
OT CMEXXHBIX COCTABOB.

PazBuBaromue:

— pa3BUTHE HHTEpeca K HopMaMm YrojoBHOro kojekca P® (YK PD),
KacaroluXcsi OCOOCHHOCTEH YTrOJIOBHO-TIPABOBOM XapaKTEPUCTHUKU BOBJICUCHUS
HECOBEPILIEHHOJIETHETO B COBEPIICHUS MTPECTYIICHNUS;

— pa3BHUTHE I'PaKJAHCKO-TIPABOBOM 3pENOCTU CTYJECHTOB.

BocnuteiBaroniue:
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— BOCIHTHIBAIOIIEE 3HAYEHUE YTOJOBHOIO MpaBa KaK MEXaHU3Ma 3alllUThl
rpaxkaaH.
[Tnan 3anstus (90 MuH.)

1. OpranuzanuoHHas 4yacthb (3 MUH.)

e [lesb 3aHATHUS U AKTyaJIbHOCTb TEMBI (3 MUH.)

2. OcHoBHOE coneprxkanue 3auatus (80 MuUH.)

e 2.1Paccka3 mpernojaaBareis: MOHSTHE «BOBICUECHUE HECOBEPIIICHHOJIETHETO B
COBEpILIEHUE MPECTYIICHUS, COCTAB MPECTYIUICHUS.(8 MUH. )

e 2.2 3anonHeHue TadnuIel B TeTpaau. ®ponranbHas 6ecena (10 MuH)

e 2.3 3akperuieHne N3y4YEeHHOT0 MaTepualia BBIBOJIOM MPENOIaBaTENS 110
COCTaBy IpecTyIUieHus (2 MUH)

e 24 Pacckaz mpenogaBareisi MO OTTPAHUYCHHIO IMPECTYIUICHUH,
CBSI3aHHBIX C BOBJICUCHHEM HECOBEPIIECHHOJIETHETO B COBEPIIECHUE MPECTYIUICHUS
OT CMEXHBIX cocTaBoB.(10 MuH)

e 2.5 CamocrositenbHast padota (7 MUH)

2.6 O0cyx1eHre TOJIYYEHHBIX pe3ybTaToB (3 MUH)

2.7 Pabora B rpynmax (20 MuH.)

2.4 Beictymnenus rpyni (20 MuH.)

3. [logsenenue uroros (7 MUH.)

3.1 Pedmexcus (2 MuH.)

3.2 OTBeTHI NpernoaaBaTeis Ha 3a/laBaeMble BOITPOCHI (4 MUH.)

3.3 O6uuit BeBOA (1 MUH.)

XOJII 3aHATHS.

1. OpranuzanvoHHas 4acThb.

Jlo6perii aens. ITocMoTpuTe Ha mipesenTanuro ciaia 1. Crares 150 YK P®
«BoBieyeHne HeCOBEPIIEHHOJIETHETO B COBEPIIIEHUE MTPECTYIIICHUSD.

Kak BBl qymaete, KakoBa 11eib Halllero cemuHapa cerogus. Kakum oOGpazom
MBI OyneM ee qocturarh. [IpenonaBarens 3HAKOMUT C XOJIOM CEMHUHApA. 3amuiieM
YUCJIO ¥ TEMY CEMUHAapa B TETPaau.

2. OCHOBHOE COJIEpKAHUE 3AHATHS.
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[itan u3noxkeHrus HOBOro Marepuana:

e Crarbs 150 YK PO «BoBneueHue HECOBEPILICHHOJIETHETO B COBEPILICHUE
MPECTYIUIEHUSD.

o [loHsiTHE  «BOBJEYECHHUE  HECOBEPIICHHOJIETHETO B  COBEPIICHUE
MPECTYIUJICHUS.

e (CocTaB NpeCTYIICHHUS.

e PaccMmoTrperh Ha mnpuMmepax OOBEKTUBHBIE UM CYObEKTHBHBIC MPU3HAKU
BOBJICUCHUSI HECOBEPIIICHHOJIETHETO B COBEPIICHUE MTPECTYILJICHUS.

e PaccmoTpers nmnpumep OTrpaHUYEHHUs MPECTYIUICHUH, CBSI3aHHBIX C
BOBJICYEHHEM HECOBEPUICHHOJIETHETO B COBEPIICHHE MPECTYIUIEHUS OT CMEKHBIX
COCTAaBOB.

N3noxeHne HOBOro Marepuana.

[Ipesenranuss Cnmailnp 1. Crareas 150 YK P®  «BosneueHue
HECOBEPILIEHHOJETHETO B COBEPIIICHUE MPECTYTUICHUS».

Ceituac MBI pacCMOTPUM IOHSITUE «BOBJIEYEHHWE HECOBEPILICHHOJIETHETO B
COBEpILIEHUE MPECTYIICHUS.

OdunmanbHOE TOTKOBAHHUE TOHATUS «BOBJICUEHHUE HECOBEPIICHHOIETHETO B
COBEpLIECHUE TMPECTYIUICHHUS» B HACTOAIIEE BpEMs JaHO B IOCTAHOBJIEHUU
[Tnenyma BepxoBuoro Cyna P® ot 01 despans 2011 . Nel «O cynebHoi npakTuke
NPUMEHEHUSI 3aKOHOMATEIhCTBA, PETIAMEHTHPYIOIIETO OCOOEHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTHU U HaKa3aHUSI HECOBEPIICHHOJETHUX '

CryneHThl MPOYMTANIM B Pa3aTOYHOM Marepualie OmpelieJieHUe JaHHOE B
IIOCTAHOBJICHHH.

Takum 00pa3oM, TOHSTHE «BOBJICUCHHE HECOBEPIICHHOJETHETO B
COBEpIIIEHNE TPECTYIUICHUS» XapaKTepU3yeT MOoOyKICHHUE, CTPEMIICHUE MPUBIICYb
K yYacTUIO, T.€. AaKTUBHBIE JICMCTBUS, HaNpaBJICHHbIE Ha TO, YTOOBI
HECOBEPIICHHOJIETHEE JIMII0O COBMECTHO C BOBJIEKAIOIIKUM JIHOO CaMOCTOSITEIEHO
y4acTBOBaJI0 B COBEpPLICHWU NpECTyIUIEHUsA. TeM caMmbIM, BOBJIEKAIOLIEE JIMIIO
JEUCTBYET C IPSMBIM YMBICJIOM.

Comatig 2. Tabmuna 1.
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Tabmuna 1 — CocraB nmpectyruienus «BoBrneueHrne HECOBEPIIICHHOIETHETO B

coBepieHue npectymieHus» cr.150 YK P®.

OOBEKT NPECTYIUICHUS
OObekTuBHas CTOpOHa
MPECTYIUICHUS

CyObekT

CyObexTuBHas CTOpOHA
NPECTYIUICHUS
Koncrpykius cocTaBa
NPECTYIUICHUS

3anonHseM TaONMIly B TETPAaaMd MOJb3YSCh KOMMEHTApUEM K CTarbe Ha
KOMITbIOTEPAX, N00aBIsis TPETUW CTOJNIOMK HJisi MpUMepa U3 CyleOHOM MpaKTHKU
(Hy’HO pa3o0parTb KOHKPETHBIA MPUTOBOP), KOTOPHIA CTYAEHTHI OyIyT 3alOJNHSThH
CaMOCTOSITEIIBHO.

O6cyxnenne B BuAe (poHTanbHOM Oeceapl cOCTaBa MPECTYIUICHUS,
PaccmarpuBaeM mnpumepbl OOBEKTHBHBIX M CyOBEKTHBHBIX HPU3HAKOB JTAHHOTO
IPECTYILJICHUS.

[IpenogaBarenb sl 3aKperieHUs M3YYEHHOTO Marepuaja IpOoroBapuBaeT
COCTaB JaHHOTO MPECTYIUICHHUS.

[Ipu pasrpannueHMu TPECTYIUICHUH, MpeaycMOoTpeHHbIX crarbedt 150 YK
P® co cmexHBIME HEOOXOAUMO IPUHUMATh BO BHUMAHUE, YTO BO MHOTHX CIydasx
pasrpaHuyeHre IPOU3BOANUTCA O MPU3HAKY OOBEKTa MPECTYIUICHUS U NMPU3HAKAM
00BEKTUBHON CTOPOHBI.

Hampumep, o6bekr ct. 151 YK P® coBnagaer ¢ oobekToM cT. 150 YK PO.
OObektuBHass ctopoHa 1o cT. 151 YK P® 3akmodaeTcs B BOBJICUCHUU
HECOBEPIICHHOJIETHETO B  aHTHMOOLIECTBEHHYIO JI€ATE€IbHOCTh, B  (opmax
CUCTEMAaTHYECKOr0 YHOTpPEOJIeHHs] CHUPTHBIX HAMMUTKOB, OJypMaHUBAIOLINX
BEIIECTB, JIMOO 3aHsATHE OPOASKHUYECTBOM WM MONpomaiiHu4ecTBOM. OObeKTOM
npectymienus nmo cr. 151.1 YK P® BeicTynaroT 0O0IIECTBEHHBIE OTHOIICHUS,
obOecreunBaromue  HOPMAJIbHOE  JyXOBHO€ U (pu3Wyeckoe  pa3BUTHE
HeCcOBepIIeHHONETHUX. OObEKTUBHASI CTOPOHA BBIPAXKAETCS B PO3HUYHOM Mpoaake

HECOBEPIICHHOJIETHUM AJIKOTOJIbHON ITPOIYKIIVH.
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Pazmarounwnii marepuan mis  crymeHtoB: [IpuroBop HoBocubupckoro
pationHoro cyna HoBocubupckoit obmactu ot 10.10.2017 Ne1-483

CryneHThl KaXblii CaMOCTOSATENIbHO 3allOIHSET TPETUH CTOIOUK TaOJUIIbI,
BIIMCHIBAsI JAHHBIE COMIACHO TAHHOIO IIPUTOBOPA.

OO6cyxaeHune NoJy4YeHHBIX Pe3yJbTaToB.

PaGora B rpynmax. CTyaeHTBI ACNIATCS HA JIBE TPYIIIIHI.

3aganue nepBoi rpymme. C MoMOIIbI0 KOMITBIOTEpa HAWTH OOBUHUTEIbHBIN
ripuroBop no cT.150 YK P® u npoananu3upoBarh CiydyruBUIEECS MPECTYIIICHUE.

Kakue MoryT BOZHUKHYTh POOIEMBI MPU KBATH(UKAIIUU MPECTYIUICHUS O
cT.150 YK PO 1o Bamiemy MHEHHUIO.

3aganue Bropou rpymme. [IpuBecTH mpuMepbl U3 KU3HA O BOBJICUCHUU
HECOBEPLICHHOJIETHETO B IIPECTYIUICHUE, MPEIIIOKEHUS MO NPEAOTBPALICHUIO
JNaHHBIX TpecTyruieHuid. CocTaBUTh Ha KOMIBIOTEPE MEPEUYEHb MEPOIMPUATHI MO
npo(rIIaKTHKE MPECTYIUICHIH HECOBEPIIEHHOJIICTHHX IS claiaa 3.

3aciylnBaeM BbICTYIUIEHUS TPYIIII.

Cnaiin 3. IIpodunaktrka NpecTyIeHU HECOBEPIICHHOIETHUX.

®dpoHTtanpHas 6ecena. [ pymnmsl 3a1a10T APYT APYTY BOIPOCHI.

3. [lonBenenue oOLUIUX UTOTOB.

Kaxnpiii He Bcayx orBeyaeT Ha Bompockl: KakoBa Oblia 1i€s1b Hallero
cemuHapa. JlocTur nu g JM4HO 3Ty Henab. Uto HOBOro s y3Han. Kak mosmyyeHHbIe
3HAHMSI MHE MOTYT MPUTOAUTHCS B )KU3HU. B ueM s 3aTpyaHsIOCH.

OtBeThI mpernoaaBaresis Ha BO3HUKIIME BOIMPOCHI CTYIEHTOB, HAa BOIPOCHI,
KOTOpbIE€ CTYJEHTaM MOKa3ajuch TPyAHbIMH. OOIIMI BBIBOI MO HU3JI0KECHHOMY
marepuany. JlomamnHee 3amanue. IlpuBeauTe npuMepbl  pa3rpaHUYCHUSA
IIPECTYIUICHUH, CBSI3aHHBIX C BOBJICYEHHEM HECOBEPLICHHOJIETHETO B COBEPIICHUE

MMPCCTYIUICHUA OT CMCKHBIX COCTABOB.
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SAK/IIOYEHHUE

B Konctutyuuu P® (mpuHsaTta Ha BCEHApPOJHOM TOJOCOBaHUM 12 nexaOps
1993 1) (B pen. ot 05.02.2014) ckazaHO, YTO «4YEIOBEK, €ro MpaBa U CBOOOBI
SIBJISTFOTCSI BBICIIIEH IIEHHOCTHIO. [[pr3Hanue, coOMoIeHre 1 3amuTa mpaB u cBOOO.
YeI0BEKA M IPAKIAHNHA — 00S3aHHOCTH TOCYIaPCTBAY .

CoBpeMmeHHass TOCylIapCTBEHHas colMalibHas mnoiauTtuka B Poccuu
HampaBJIeHa HAa  3allUTy  CEMbHM, MAaTepUHCTBA W  JETCTBA,  IIpaB
HECOBEPILICHHOJETHUX, 0COOYIO0 OXpaHy UX 37I0POBbSl U HHTEPECOB.

«CeMbsi, MaTepUHCTBO, OTLOBCTBO M JAETCTBO B Poccuiickonn Penepanuu
HaXoJATCs MO 3auToN rocynapcerBa» ropopurcs B ¢T.1 CK P® ot 29.12.1995 r.
Ne223 — @3 (B pex. ot 29.12.2017 1.)?

B xonBeniuu o npaBax pedeHka(ogoopena I'enepanbHoii Accambneeit OOH
20.11.1989) (Bcrynuna B cuny it CCCP 15.09.1990) ckazaHo, 4TO «AETH UMEIOT
mpaBo Ha 0coOyr0 3a00Ty u momorib. CeMbe Kak OCHOBHOH siUelKe 00IecTBa u
€CTECTBEHHOM cpejie Il pocTa W OJIaromoiydusi BCEX €€ UYJICHOB U OCOOEHHO
JeTeil TOIDKHBI OBITh IPEIOCTABICHBI HEOOXOIMMBIC 3allATa U COACHCTBHE.»

CormnacHo @3 «O0 0CHOBHBIX rapaHTUsX MpaB pedeHka B PO» ot 24.07.1998 No
124 — @3 (pen. 18.04.2018)* «pebeHOK — JIMIIO 0 TOCTHIKCHHS MM BO3pacTa 18 mer
(coBepiieHHONIETHSA)», B CT.16 cka3aHo, uTto «KommereHnus (eaepaibHBIX OpPraHoOB
WCIOJHUTENBHON BIIACTH MO pealin3allii TOCYJapCTBEHHOM MOJUTUKH B MHTEpEcax
JeTell, B TOM YHMCIIE OHM OCYIIECTBISIOT JESTEIbHOCTh B 00JacTH 00pa3oBaHus,
OXpaHbl 3I0POBbS, COLMAIBHON 3aIUTHI, COIUAILHOTO OOCITY>KUBaHMSI, CONCHCTBUS
COIMAJIFHOM aJanTaiii W COIMAJIbHOM peadwiuTaimy JeTe, OoOecrieueHus WX
3aHSATOCTH W OXPaHbl TpyAa, MPOQUIAKTUKH OE3HAI30pHOCTH W MpaBOHAPYLICHUH,
OpraHu3alliyd JIETCKOTO M CEMEHHOIr0 OT/bIXa, TOCYIapPCTBEHHOW MOJIEPIKKU

06H1€CTB€HHI>IX O6’b€I[HHeHI/If/'I, HHBIX HCKOMMCPYCCKUX OpFaHH3aHI/Iﬁ B COOTBCTCTBHUU

Poccuiickas rasera. 1993. 25 nek.

Cobpanue 3akoHogarenscTBa PO, 1996. Ne 1. Cr. 16.

C6opuuk MexayHapoanbix goroopoB CCCP, Beimyck XLVI.1993.
Cobpanue 3akoHomarenbcTBa PO, 1998. Ne 31. Cr. 3802.
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¢ 3akoHoAaresbeTBoM P, yeranasimsaercs [Ipesunenrom u [IpasurenscrBom PD.»

B ct. 2 YK PO, dopmynupyromieii ero 3amadyu, JaH MepedyeHb HamOosee
3HAYUMBIX OOLIECTBEHHBIX OTHOILIECHUW, OXPAHIEMBIX YTOJOBHBIM 3aKOHOM — «3TO
npaBa U CBOOOJBI 4YeNOBEKAa M TIpaXKIaHWHA, OOIIECTBEHHBIH MOPSAOK U
oO1ecTBeHHas: 6€30MaCHOCTh, OKPYXKaIolas cpeia, KOHCTUTYIIMOHHBIN cTpoit PD,
MHp 1 GE30MACHOCTb YENOBEYECTRA, @ TAKKE IPEIYPEKACHHE PECTYIUICHHIT.»

OTtpunarenbHoe BIUSHUE HA (POPMHUPOBAHHE JIMYHOCTH MOXKET CKa3aThCs Ha
pa3BUTHUM peOeHKa, MOXeT cPOpMUPOBATh Y HEr0 HEraTUBHOE OTHOLIEHUE K
00111€CTBY, BBIpa0OTaTh aHTUOOIIIECTBEHHOE MOBEICHUE.

[Tocsirast Ha CEMbIO M HECOBEPUIEHHOJIETHETO, BUHOBHBIA HE ITPOCTO Pa30BO
BO3JICHCTBYET Ha (U3UYECKOE MM TICUXMYECKOE COCTOsIHME peOeHKka, a
IpeoTNpeNeNsieT ero nocleaymwollee pa3BuThe. B pesynbrate 001IECTBO MOXET
MOJIyYUTh HEMOJHOLEHHOTO 4YJICHA, NMPaBOHAPYILIUTEN WM mpecTtynHuka. [lpu
TOM TOBEIECHUE HECOBEPIICHHOJIETHETO CTAHOBUTCS ONACHBIM HE TOJBKO €ro
KOHKPETHBIM CUIOMUHYTHBIM PE3yJbTaTOM, HO U TEM, YTO (POPMHUPYET CO3HAHHUE U
MHPOBO33pPEHUE, CO3/1a€T IIEHHOCTHBIE YCTAHOBKU W >KM3HEHHBIE OpHUEHTAIUHU,
IPUBBIYKHU M HABBIKU MOACTATh 3TUM IIOCTYIIKAM U IIOBEICHHUIO.

Oco0oe BHUMAaHHE YTOJIOBHO-TIPABOBBIE HOPMBI YAETSIOT OXPaHE >KU3HH,
37I0pOBbSI M HOPMAJIBHOIO PAa3BUTUS HECOBEPUICHHOJIETHHX. YTOJOBHO-IIPABOBas
3alIMTa IpaB M HMHTEPECOB HECOBEPIICHHOJETHUX Kak 0co0O0W COIMaIbHOM
KaTeropuy rpakAaaH — 3TO OJUH U3 JEMCTBEHHBIX MEXaHU3MOB O0OECIIEUECHHUS UX NPaB
u cBoOoxa. HecoBepiieHHoneTHHII peOEHOK B CHITy CBOM MCHUXO-(DM3MOIOTUYECKON
HE3PEJIOCTH, CHEHU(PUKU MOBEIEHUYECKUX PEaKIuil, HEPEIKO CTAaHOBUTCS MKEPTBOU
NPECTYIMHBIX MOCATATENbCTB. B Cuily 3THX e KayecTB pa3BUTOM JIMYHOCTH OH CaM
MOKET CTaTh CyObEKTOM IPaBOHAPYIIECHUSI.

Takum oOpa3om, 3aja4Ml YroJIOBHO-TIPABOBOW 3alllMTHI MPAaB U HHTEPECOB

HCCOBCPIICHHOJICTHUX, IIpU COBCPIICHUW IIPABOHAPYIICHHWUA B OTHOIICHUU

1 [Mpodwmnaktuka OE3HAI30PHOCTH ¥ TPABOHAPYIICHUIH HECOBEPIICHHOICTHHX:
yueb. nocobue / C.A. Bemowrxun. ExarepunOypr: U3a-so Poc. roc. npod.-nmen. yn-ta. 2010.
C.45.
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HECOBEPILICHHOJETHETO JIUIA, JaTh €My NPaBUJIbHYIO KBaJIU(UKAIUIO, MPUBJICYb
BUHOBHBIX K IOPUIUYECKOM OTBETCTBEHHOCTH, OKa3aTh BIMSHHUE HA POJIUTENCH U
WHBIX 3aKOHHBIX MPEJACTABUTENCH C TeM, 4YTOObl 3aCTaBUTh WX HaJJIEkKaIUM
00pa3oM BBIMOJIHATH CBOM OOSI3aHHOCTHM B OTHOIICHHH HECOBEPIICHHOJETHETrO
JUIa;, OKa3zaTh I[OMOIIb HECOBEPUICHHOJETHEMY JIMIY, COBEPIIHUBIIEMY
paBOHAPYIIIEHHE, C TEM, 4YTOObl MEphl BO3JECUCTBUS HA €ro OKa3ajuch
JEUCTBEHHBIMH, B TAJIBHEUIIIEM OH CMOT BEPHYTHCS K HOPMAJIbHOM KU3HU.

YronoBHO-TIPAaBOBYIO 3aIlUTY MPAB U UHTEPECOB HECOBEPIICHHOJICTHUX JIUIT
MOXKHO paccMaTpuBaTh B ABYX aCMEKTaXx:

1. YcranoBneHre UMIIEPATUBHOTO 3allpeTa Ha HAPYIIEHUE MIPaB U UHTEPECOB
HECOBEPIIICHHOJETHUX. Takue 3ampeThl 3aKpeIvIsiioTCsS aKTaMu OTPaciieBOro
3aKOHOJIATEIbCTBA (aIMUHHCTPATUBHOTO, YTOJOBHOIO, MPaXIaHCKOTO, CEMEHHOTO).

2.YcTaHOoBJIEHHE 0COO0T0 MOPS/IKa MPUBIICUEHHS K YTOJIOBHOM OTBETCTBEHHOCTH
CAMHX HECOBEPILICHHOICTHIX, KOTOPBIC SIBISIFOTCS CyObCKTAMHY TIPECTYILICHHIA .

B denepansHom 3akoHe «0O06 oOCHOBax CHCTEMBI MPOPUIAKTUKH
0€3Ha30pHOCTH U TMpaBoHapylieHui» ot 24.06.1999 Ne 120- ®3 (pex. ot
07.06.2017)° umeercs cr. 5. «Kareropun jui, B OTHOLICHHH KOTOPBIX MPOBOJUTCS
WHIUBUyallbHAs PO UIaKTHYECKas paboTay

«1. Opranbl W y4YpeKICHHS CHUCTEMbI MPODUIAKTUKH OE3HAJA30PHOCTH U
MpaBOHAPYILICHUI HECOBEPILIEHHOJIETHUX MPOBOJSIT WHMBHUIYaJbHYIO
npopUIAKTUYECKYIO0 pabOTy B OTHOIIIEHUU HECOBEPIICHHOJETHHUX:

OCBOOOXKJICHHBIX OT YTOJIOBHOW OTBETCTBEHHOCTH BCIEACTBUE akKTa o0
AMHUCTUU WM B CBSI3M C M3MEHEHHEM OOCTAHOBKH, a TaKXKe B ClIydasX, Korja
MPU3HAHO, YTO HCIPABICHUE HECOBEPIICHHOJETHETO MOXET OBITh JOCTUTHYTO
yTEM IPUMEHEHUS IPUHYAUTEIbHBIX MEP BOCIIUTATEILHOTO BO3ACICTBHUS;

COBEPIIUBIINX OOIIECTBEHHO OMACHOE JIESTHUE U HE MOICKAITUX YTOJIOBHON

OTBCTCTBCHHOCTHU B CBsA3M C HCAOCTHIKCHHCM BO3pacTad, C KOTOPOIO HACTYIMACT

1
Tonuaposea C.B., Ilonynuna E.H. YronoBHO-IIpaBoBas 3alllUTa IIPaB U UHTEPECOB

HecoBepuieHHoeTHHX // BectHuk Bomkckoro ynusepcutera umenn B.H. Tarumesa.2018. NoS.
C. 5-6.
2 Cobpanue 3akononarensctsa PO. 1999. Ne 26. Cr. 3177.
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YrOJIOBHAsi OTBETCTBEHHOCTh, WJIA BCIEACTBUE OTCTABAHUS B ICHUXHYECKOM
Pa3BUTHH, HE CBSI3AHHOTO C IICUXUYECKUM PACCTPOMCTBOM;

OOBUHSAEMBIX WJIM TMOJ03PEBAEMbIX B COBEPIICHUU MPECTYIUICHUM, B
OTHOIIEHUH KOTOPBIX U30paHbl Mephl ipecedenust, npeaycMorperabie YIIK PO.

2.0pranbl ¥ YUYpEeXIEHUS CHCTEMbl MNPOPUIAKTUKH O€3HAA30PHOCTH H
paBOHAPYILICHUI HECOBEPILIEHHOJIETHUX MPOBOJSIT WHJIUBUAYAJIbHYIO
npoQHIIaKTHUECKYI0 pabOTy B OTHOILIEHWW POAMUTENICH WM HMHBIX 3aKOHHBIX
NpEeACTAaBUTENIE HECOBEPUICHHOJIETHUX, €CJIM OHU HE HCIHOJHSIOT CBOUX
00s13aHHOCTEN MO MX BOCHUTAHUIO, OOY4YEHHUIO U (WJIM) COACPKAHUIO U (WUJIN)
OTPHULIATEIHHO BIUSAIOT HAa UX MOBEJIEHUE JMOO0 KECTOKO 00OpAIIat0TCsl C HUMHU.

3.Komuccun 1o [enamM HECOBEPIIEHHOJIETHHX U 3alllUTe WX I[paB
NPUHUMAIOT TOCTAHOBJEHUA. B TOCTAHOBIEHUM YKa3bIBAlOTCSl BBISIBICHHbIC
HapylICHUs NpaB M 3aKOHHBIX HMHTEPECOB HECOBEPLICHHOJETHUX, MPUYHUHBI U
yCJOBUS, CIIOCOOCTBYIOIIKE 0€3Ha/130pHOCTH, OeCrpu30pHOCTH,
MPABOHAPYIICHUSIM W aHTUOOIIECTBEHHBIM JCHCTBUSM HECOBEPIICHHOJIETHHX,
MepBbI M0 UX YCTPAHEHUIO U CPOKHU MPUHATHS YKA3aHHBIX MEP.

Opranbl ¥ YUYpPEXKACHHUS CHUCTEMBbl TNPOPUIAKTUKA OE3HAI30PHOCTH U
IIPaBOHAPYIICHUI HECOBEPIICHHOJIETHUX 00s3aHbl COOOIIUTH KOMUCCHH T10 JIeJIaM
HECOBEPILICHHOJETHUX M 3alllUTe UX MpaB O MPHUHATHIX Mepax IO HCHOJHEHUIO
JAHHOTO MTOCTAHOBIICHUS B CPOK, YKAa3aHHBIN B IOCTAHOBJICHUN.

Commacho cr. 150 YK PO «BoBieueHne HECOBEPIIEHHOJIETHETO B
COBEpIICHUE TNPECTyIUIeHUsT NyTeM o0elanuii, oOMmaHa, yrpo3 WIA HUHBIM
croco0OM, COBEPIICHHOE JIHUIIOM, JAOCTUTIIMM BOCEMHAJIATHIIETHETO BO3pacTa
HaKa3bIBACTCS JIMIIIEHUEM CBOOOIBI HA CPOK JO TISITH JIET.»

OOBEKTOM  MPECTYMHOTO  TOCATATeNbCTBA  BBICTYMAIOT — OOIIECTBEHHBIE
OTHOIIECHHS, BO3HUKAIOIINE B CBSI3W C HPABCTBEHHBIM, NICUXMYECKHM M TyXOBHBIM
pPa3BUTHEM HECOBEPIIECHHOJETHETO, (POPMUPOBAHUEM Yy HEro HeaehOpMUPOBAHHOTO
MPAaBOCO3HAHUS U BBIPAOOTKON MOTPEOHOCTH TIPABOMEPHOTO MTOBEICHHMSI.

[Tog HECOBEPIIECHHOJETHUM MOHUMAETCS JIMUO HE aocTturuee l8-ymerHero

BO3pacrTa.
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OObekTHBHasE cTOpoHa. BoBieueHre HECOBEPILIEHHONIETHETO B COBEPIICHHE
NPECTYIUICHUsA, T.€ JACHCTBUS B3pOCIOro JIMIlA, HAIPABICHHbIE HAa BO30Y>KICHUE
KEJIaHusl CoBepIIUTh mnpectyruieHre. Crnocod BOBIEUEHUS: MyTEeM OOEIIaHU,
oOMaHa, yrpo3 WK UHBIM CITIOCOOOM.

CyObekT 310 BMeHsieMoe (hu3ndecKoe JUIIo, TocTuriiee 18-neTHero Bo3pacra

CyObeKTUBHON CTOPOHA XapaKTEepHU3yeTCsl BUHOM B hopMe IPSIMOTO YMEBICIA,
MOTHBOM U LI€JIbIO. BUHOBHBIN OCO3HAET, YTO BOBJIEKAET HECOBEPILIEHHOJIETHETO B
COBEpILIEHUE TMPECTYIUICHUS. YCTAHOBJIEHHME MOTHMBA HMEET 00s3aTesbHOe
3Ha4YeHHe 1J1s1 0c000 KBaM(pUIIMPOBaHHOTO cocTasa 4. 4 ct. 150 YK PO.

OTtrpannueHue IPECTYIUICHUH, CBA3aHHBIX C BOBJICUEHUEM
HECOBEPIICHHOJIETHETO B coBepieHue npectymieHuit cT. 150 YK P® ot cmexHbIX
coctaBoB cT. cT. 151, 151.1, 151.2, 242 YK P® mnpoBogutcs mo OOBEKTYy U
O0OBEKTUBHOM CTOPOHE.

B naumiomHoil pabore paccMoTpeHa cCyneOHas NpPaKTHKAa BOBJIEYEHHUS
HECOBEPILIECHHOJIETHETO B COBEPILICHUE IPECTYIUICHUS.

CymecTBylOT ~ CIOXHOCTH  JOKa3bIBAHUS dakra  «BOBJICUECHHS»
HECOBEPIICHHOJIETHETO B COBEPILIECHUE IIpecTyIuieHus. IHOra coBEepIIEHHOIETHIE
OKa3bIBAIOTCS HEBUHOBHBIMU M3-3a HEHAOKA3aHHOCTU OOBEKTUBHON CTOPOHBI
COCTaBa MPECTYIUICHHUS.

[IpoGneMHBIM  SBJISIETCSI  BONPOC OCO3HAHHOCTH  COBEPIICHHOJIETHUM
BO3pacTa BOBJIEKAaeMoro. Berpeuarorest ciryyau, KOraa BEBIHOCATCS ONPABAATENIbHbBIC
BEPAUKTHI U3-3a «OTCYTCTBHUS JOCTOBEPHOTO 3HAHUS O BO3PACTE BOBIECKAEMOTOY.

OCHOBHBIMH NTOKA3aTENSIMUA OCBEAOMIIEHHOCTH COBEPILIEHHOJIIETHETO O BO3pacTe
HECOBEPILICHHOJIETHETO SIBILIIOTCS TOKA3aHUS BOBJIEUYEHHBIX HECOBEPLICHHOJIETHUX U
BOBJIEKAaTENIs, M3 OSTUX IIOKAa3aHUM BbISABISIETCS (DaKT BOBJIGUEHHUS, €ro CIocoO,
OCBEJIOMJICHHOCTb BOBJIEKATENISI O BO3PACTE HECOBEPILIECHHOJIETHETO.

JI1st COBEPLIEHCTBOBAHUS YIOJIOBHOTO 3aKOHOIATEIBCTBA MOXKHO, HA MOU
B3IUISAJI, MOXKHO MPEIJIOKUTh B CAHKIMU TPETbEM U YETBEPTOM 4YACTEW HOPMBI
BBECTHU JIONOJHUTEIBbHOE HAKAa3aHWE B BUJEC JIMIICHUS T[paBa 3aHUMATh

OIPCACJICHHBIC JOJZKHOCTHU HUJIN 3aHUMATBLCA OHpCI[eJIeHHOﬁ ACATCIBbHOCTBIO.
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[Ipennaraemelii TeKCT. «/lesHuUsA, MPEeayCMOTPEHHBIE YacCTAMU IEPBOM WU
BTOPOM HACTOSLIEH CTAaTbH, COBEPIICHHBIE C TMPUMEHEHWEM HACWIUS WU C
yYIPO30ii €ro MpUMEHEHHUsI, HAaKa3bIBAIOTCS JIUIIIEHUEM CBOOOBI HA CPOK OT JIBYX 0
CEeMH JIET C OTpaHUYCHHEM CBOOOBI HA CPOK JO JBYX JIET JMOO 06€3 TaKOBOTO» U
JUUIEHUEM T[paBa 3aHUMaTb ONPENEICHHbIC JOJDKHOCTH WM 3aHUMAaThCs
OIIPENEIICHHON IEATEIBHOCTBIO Ha CPOK JI0 TPEX JIET.

«JlessHUs, NPELYyCMOTPEHHBIE YaCTAMHU IEPBOM, BTOPOW MU TPETHEU
HACTOAIIICH CTAaTbU, CBSI3aHHBIE C BOBJICUCHHUEM HECOBEPIIEHHOJETHETO B
NPECTYNHYI0 TPyNIy JUO0O0 B COBEPIICHHWE THKKOTO WJIH 0C000 TSHKKOTO
MPECTYIUIEHUS, & TAKKE B COBEPILICHHUE MPECTYIUICHUS [0 MOTUBAaM MOJUTUYECKOM,
WJICOJIOTUYECKOW, PAacOBOM, HALMOHAIBHOW WJIA PEJIMTHO3HOM HEHABUCTU WU
BpaX/Ibl JTUOO MO MOTHMBAM HEHABUCTU WM BPaXbl B OTHOIICHUU KaKOW-THOO
COLIMAJIBHOW TPYMIbl, HAKa3bIBAIOTCS JIMIIIEHUEM CBOOOABI Ha CPOK OT MATU 0
BOCHMH JIET C OrPaHUYEHUEM CBOOOIbI HA CPOK JI0 JIBYX JIET JIMOO O€3 TAKOBOTO» U
JUIICHUEM TMpaBa 3aHUMaThb ONPEAEJICHHbIE JIOJDKHOCTHM WM 3aHUMAaThCs
ONIPENIEIIEHHON EATEIBHOCTBIO HA CPOK JI0 TPEX JIET.

[Ipeanarato BBeCTH B (POPMYIIMPOBKY CTaThH YKAa3aHUS HA «3aBEIOMOCTDY.

[Ipennaraemsplii TEKCT. BoBineueHuEe 3aBEIOMO «HECOBEPUICHHOJIETHETO B
COBEpIIICHUE TPECTYIUICHUS MyTeM oOemnanuii, oOMaHa, Yrpo3 WM WHBIM
crocoOOM, COBEPIIEHHOE JIMIIOM, JOCTUTIIMM BOCEMHAAIATUIIETHETO BO3PacCTa,
HAKa3bIBAETCS JIMIIEHUEM CBOOOIbI HAa CPOK JI0 TSITH JIET.»

[Ipennararo yCTaHOBUTH MMOBBIIIEHHYIO OTBETCTBEHHOCTH 34 BOBJICUEHHE B
COBEpILIEHHE MTPECTYIUICHUS BYX U 00Jee HECOBEPIICHHOJIETHUX.

[Ipennaraemslii TekcT. BoBieueHnue AByx U 00jiee HECOBEPILICHHOJIETHUX «B
COBEpILICHWE TPECTYIUICHUS IyTeM oOemianuii, oOMaHa, Yrpo3 WM HWHBIM
crioco0OM, COBEpIIEHHOE JIMIIOM, JOCTUTIIMM BOCEMHAJAIATUIIETHETO BO3pacTa,
HaKa3bIBa€TCsl JIMIIEHHWEM CBOOOIBI HA CpOK» OT JBYX JI0 CEMH JIeT C

OoTrpaHUYeHHEM CBOOOIBI Ha CPOK JI0 JIBYX JIET IN0O0 0e3 TaKOBOTO.
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