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BBE/JIEHHUE

C pa3BuTueM OOIIECTBA OTHOIICHUS MEXK]Y YEJIOBEKOM (TPaKJaHUHOM) U
roCcyJJapCTBOM  BBIXOJSAT HAa CYIIECTBEHHO HOBBIA YpOBEHb. Pa3Butue
3aKoHOAaTebHOM 0a3el Poccuiickoit denepanuu, Kak COIMAILHOTO TOCYyIapCcTBa
IpeanoiaraeT, 4ro COLHUAIbHO-3KOHOMHYECKHE IpaBa 4YeJIOBEKa U TIpaKJaHWHA
CTaHOBSITCS HA OJIHY CTYIIEHb C JMYHBIMH, TaK Kak 0€3 HUX HOpPMaJIbHAsl KU3Hb B
oOlIecTBe MPAaKTHUYECKH HEBO3MOXKHA. CoOLMaTbHO-DKOHOMHUYECKUM IpaBaM
nocBsieHsl cratbtl 34-41 Konctutynuu Poccuiickoit @enepanuu ot 12 nexkabps
1993 r. (B pex. or 21.07.2014) (manee Komcruryrms P®)'. Cormanbro-
HPKOHOMHMYECKHUE IpaBa TapaHTUPYIOT U OMNPEACNIAIOT YPOBEHb KU3HU KaKJIOTO
YeJl0BeKa, BO3MOXKHOCTb CBOOOJHO HCIIOJI30BATh CBOM CIIOCOOHOCTH, @ TaKXKe
B3aMMOJICUCTBUE JIIOJIEW B OSKOHOMHUYECKOM cdepe oOuecTBa, TapaHTUU
COLMATBHOI 3aIUIIEHHOCTH KaKI0T0.”

AKTYyanbHOCTh MOEH pabOThl COCTOUT B TOM, YTO MOCJIEAHUE HECKOIBKO JIET
UJET Pa3BUTUE HAIPABIICHUM IO MOBBILICHUIO YPOBHS *KU3HU HaceneHus. B 2018
roay npesuaentoM P® B.B. Ilytunpim Obin moanucan yka3 «O HallMOHAJIbHBIX
LEeIsAX U cTpaTermyeckux 3agayax passutus PO na mepuon no 2024 roma». B
JAHHOM  JOKYMEHTE, VyKa3aHbl OCHOBHBIE  HANpaBJICHUSA  JEATEIbHOCTU
npaBurenbcTBa A0 2024 roma, Hampumep, Takue, Kak: 3JpaBOOXpaHEHUE,
nemorpadus; KUIbE U TOPOJACKas cpea; SIKOJIOTUsL; IPOU3BOAUTEILHOCTh TPy U
NOJAJCpKKA 3aHATOCTU, U JIp. DTO TOBOPUT O TOM, YTO Pa3BUTUE COLMAIBHO-
HSKOHOMUYECKHUX MPAB CTABUTCS IPUOPUTETHOM LIEJIbIO ISl TOCYAapCTBA.

OOBEKTOM HCCIIEIOBAHUS SABIISIIOTCS MPABOOTHOUIEHUS, XapaKTEPU3YIOIINE
CoJlep KaHUe W 3aIIUTY COIMATBHO-d)KOHOMHUYECKUX TPaB W CBOOOJ YEIOBEKa, U
rpaxxganuHa B Kouctutymuun P® u  denepanbubix 3akoHax Poccuiickoi

denepannu.

poccuiickas razera. 1993. 25 neKaops.
2Heno6una E. B. TIOHATHE ¥ MECTO COIMATBHBIX IIpaB B CHCTEME IIpaB 4YEJIOBEKA U
rpaxnanusa // l'ocyaapcrso u mpaso. 2009. Ne 8. C. 101.
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[IpenMeToM MaHHOTO HCCIEIOBAHMS SIBISIIOTCS MEXIyHApOIHO-TIPAaBOBbIC
aKTbl, HOPMBI, PErJIAMEHTUPYIOIIME OTHOIIEHHS B OOJAacCTH COLMAJILHO-
HPKOHOMUYECKHUX MPAB YEJIOBEKA U TPa)KJaHWHA, U MPAKTUKA TPUMEHEHHS JTaHHBIX
HOpM Ha tepputopuu PO.

Lens nanHOM paOOTHI: BBISIBUTH YK€ CYIIECTBYIOIIKME MPOOJIEMbI 3aIUTHI
COIIMAIbHO-DKOHOMUYECKUX TpaB M CBOOOJ YelOBEeKa U TpaxJaHWHA B
Poccuiickoit @enepaniun B pa3zpaboTaTh MPEAIOKESHUH TI0 COBEPIICHCTBOBAHUIO
3aKOHO/ATENILCTBA B 3TOU cepe.

JItst TOCTYKEHUS TAaHHOU 11T HEOOXOIMMO BBITIOTHUTH PSIT 3a/1a4:

— JIaTh U PACKPBITh MOHSATUE COLMATbHO-DPKOHOMHUYECKHUX IpPaB U CBOOO
YeJIOBEKa, U FPaKIaHNHA, U €T0 MIPU3HAKH;

— JlaTh XapaKTEPUCTUKY OCHOBHBIX COLUHMAIBHO-3KOHOMHYECKHUX MpPaB H
CBOOO/] 4eNIOBEKA U IPAKIAHUHA;

— PacKpbIThb TOHSTHE KOHCTUTYLIMOHHBIX OrPAaHUYEHUN COLMAIbHO-
HYKOHOMHYECKHUX MPaB U CBOOO]I YEIOBEKA U TPAKIAHUHA,

— MpOaHaIU3UPOBATH MPUMEPHI MPABONPUMEHUTEIBHONU MPAKTUKHU IO TEME
JTUTITIOMHOM pabOoTHI.

TeopeTueckyr0 OCHOBY HMCCIENOBaHUS COCTABUIM TPYIbl OTEYECTBEHHBIX
YUYEHBIX-IOPUCTOB IO UCCIEAYEMbIM MpobiaeMam, Takux kak: M.U. Adnynaes, A.A.
AdanacbeBa, M.B. barnaii, JI.P. Byxonosa, O.H. I'Bo3aesa, /[.B. I'epacumos, A.T'.
3anmopoxueBa, JI.O. KazanueBa, A.A. Kupuuenko, A.B. Maneea, E. B.
Hemo6una.

MeTonoa0rn4eckoii OCHOBOW pabOTHl SABISETCS AHATEKTHYECKUH METOA
HAy4YHOTO MCCJIEJOBaHUs, aHaW3 MPaBONPUMEHUTEILHON MPAKTHUKU, CUCTEMHO-
CTPYKTYPHBIU U IPyTUE METO/Ibl HAYYHOTO TO3HAHMUSI.

HopmatuBHyt0 OCHOBY paOOThI COCTABIJISIIOT OCHOBHBIE MEXIyHApOIHBIC
akTel O mpaax 4enoBeka, Koncrurymus PO, TpynoBou koumekc Poccuiickoi

®enepanpn ot 30.12.2001 Ne 197-®3 (B pex. ot 05.02.2018) (mamee TK PD),

poccuiickas razera. 2001. 30 neKaops.



I'paxxnanckuii kogekc Poccuiickoit @eneparuu ot 30.11.1994 Ne 51-®D3 (manee
1
'K P®) u npyrue denepanbHbiec 3aKOHBI U MHBIC HOPMATUBHBIC MPABOBBIC aKThI
PO.
CtpyKTypa TEKCTa IUIUIOMHONM pabOThI COCTOMT H3: BBEJICHHS, YCTHIPEX
IJIaB, KOTOpbIE 00pa3ylOT TEOPETHUCCKYIO M MPAKTHYECKYIO YacTh MCCIICIOBAHUS,
aHaM3a  TPABONPUMEHUTEIIBHOW  MPAKTHKH, METOJMYECKOW  pa3paboTKH,

3aKJIIOYCHUA, U CITNCKA MCIIOJIb30BAHHBIX HCTOYHHUKOB.

YPoccnmiickas rasera. 1996. 30 HOSIOPSI.



1. I[TIOHATUE, OCOBEHHOCTHU WU  KOHCTUTYLMOHHBIE
OI'PAHMUYEHNA COLIMAJIBHO — SKOHOMMHWYECKUX ITPAB 11 CBOBO/]
YEJIOBEKA U I'PAXXKIIAHHMHA.

IIpaBa u cBOOO/IbI UEIOBEKA U TPAKIAHUHA, BXOJAT B OJIMH U3 LIEHTPAJIbHBIX
IPaBOBBIX MHCTUTYTOB, HA COBPEMEHHOM JTall€ Pa3BUTHs IpaBa, BElb HUMEHHO B
HUX OTPaXAarOTCS OCHOBHBIE T'apaHTHM 3allUTHl KaXXJOTr0 KOHKPETHOIO YJIE€HA
oOmecTBa, Tak W oOWIECTBA B LEJIOM, OT HECIPABEIJIMBOTO YIIEMJICHUS
roCyJapCTBEHHOM BJIACTBIO, YTO SBJISIETCS HEOTHEMJIEMON YAaCThIO HOPMAJIBHOIO
(YHKIIMOHUPOBAHHUSA U PaA3BUTHUS IPABOBOIO M COLMAIBHOTO TOCYAapCcTBa, K
3a/1a9aM KOTOPOTO JOIKHBI OTHOCHTCS K 3alllTa U 00eCIedeHne JaHHbBIX IpaB.

IIpaBa yenoBeka cBOIATCA K BO3MOKHOCTH Ka)KI0I0 KOHKPETHOTO YeJIOBEKA
o0nazaTe M  IOJIB30BATbCSl ~ KOHKPETHBIMU  OOIIECTBEHHBIMU  OjaraMu:
COIMATBHBIMH, SKOHOMHYCCKUMH, TMYHBIMH, TOIUTHIECKHMH, KYIbTYPHBIMH. >

[IpaBa u cBOOOJBI MOXKHO pa3/eiUTh Ha MpaBa U CBOOOJBI UeJIOBEKa U Ha
npaBa U CBOOOJbI rpaxkaaHuHa. [locneaHue BO3ZHUKAIOT OT ONpPENEICHHOMN CBS3U
WHIUBUJA C TOCYJApCTBOM, Ha3bIBAEMOMW I'PpaKJAaHCTBOM (moxnaHcTBoM). Ho, kak
BOJIUTCS, JIF0O0E PABO WM cBOOOIa COEIMHEHBI ¢ 00s13aHHOCTAMU. O0s13aHHOCTH-
3TO rapaHT COOJIOJEHUS M OCYLIECTBJIECHHS IpaB M CBOOOJ KaXJOro YeJOBEKA.
[IpaBam u cBoOoxaMu uyeloOBeKa UM TpakJaHMHA HpeJaHo  ocoboe,
uckiountenbHoe, Mecro B Konctutyuun PO, kak 310 u  TpeOyroT
MEXIyHapOJHbIE JOKYMEHTBI, HOPMBI KOTOpBIX IIpu3HaHbl B Poccuiickon
®enepaunn. [IpaBam u cBobonam — BrepBble B uctopuu Poccum - mocpsiieHa
uenas rinasa (I'masa 2) Koncruryuuu PO.

Cratess 17 Koncturyuuu P® rnacut, uto «B Poccuiickoit denepanuu
IOPU3HAIOTCS U TapaHTUPYIOTCA IpaBa W CBOOOJABI UEIOBEKa U TIpaxkJaHUWHA

COorJIaCHO 06IHerH3HaHHBIM I[IpUHIOUIIAM W HOpMaM MCKIAYHApPOIHOI'O IIpaBa...»,

1A6<)y/zae6 M.U. Teopus rocygapcTBa W TIpaBa: YUYEOHHK JUIS BBICIIMX Y4YCOHBIX
3aBefeHui. M.: ®uHaHcoBbIil KoHTpOb. 2004. C. 70.

?Baznaii M.B. YaeGHUK I BY30B. 3-¢ u3f., u3M. u jpomn. M.: Uznarenscteo HOPMA.
2012. C. 450.
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KOTOPBIE «... MMPUHAIIEKAT KAKIOMY IO POKICHUIO», 4 «OCYIIECTBICHUE IIPaB U
cBOOO/] YeTIOBEKa U TpakJaHWHA HE JIOJDKHO HapyllaTh MpaBa U CBOOOJIBI IPYTUX
muiy. U nanee, B cratbe 18 Konctutynuu PO, ykazaHo, 4yTo «mpaBa U cBOOOAbI
YeJOBeKa W TpPaXKJaHWHA SBISIIOTCS  HEMOCPEICTBEHHO JIEUCTBYIOLIUMEY,
ONPEACIIAIOIUMH «CMBICH, COAEpKaHUE U NPHUMEHEHHUE 3aKOHOB, AESATEIbHOCTH
3aKOHOJATENbHOW M HCIIOJIHUTEIBHONW BJIACTH, MECTHOTO CaMOYIPABIEHUS U
06eCIIeYHBAIOTCS IPABOCYHEM

CouunanabHO-3KOHOMUYECKHE TIpaBa U CBOOOABI — 3TO IpaBa, MPU3BaHHBIC
rapaHTUpPOBaTh YEJIOBEKY BO3MOXXHOCTb YIOBJIIETBOPEHUS €ro JKU3HEHHBIX
noTpeOHOCTe W TMoiyyaTh OT ToCyJapcTBa 3alllUTy CBOEH SKOHOMUYECKOU
CBOOOJIbI M COLMAIBHBIX JBIOT. MeXAYyHApOAHBIA MAKT CBS3BIBAET 3TU IpaBa C
ujieasioM CBOOOTHOM YeTOBEUYECKOM IMYHOCTH, CBOOOIHOM OT cTpaxa u HY)KI[BIZ.

K counanbHO-3KOHOMUYECKUM ITpaBaM OTHOCHT:

- IpaBO YaCTHOM COOCTBEHHOCTM M  TpaBo, T.€.  BIAJCHUS,
pacropsiKeHusT U TO0JIb30BaHMS CBOMM uMmylnecTBoM (cT. 35, 36 KoHcturyuuu
PD);

— npaBo HacnegoBanus (cT. 35 Koncturyuuu PO);

- cB0O0OJIa MIPEANPUHUMATEIBCKOU NEITEIbHOCTH — T.€. Pa3pelIeHHON
3aKOHHOM JEATEIBbHOCTH, CONPSIKEHHOM C PUCKOM HAIPABJICHHOW Ha U3BJICYEHUE
npudbuH (cT. 34 Konctutynuu PO);

- CB000OJIa MPOMBIIIJIEHHOCTH W TOPTOBIM — OTCYTCTBHME BHYTPEHHHUX
OapbepoB 111 0OMEHa TOBapOB U JIBHKEHUS JCHEKHBIX cpelcTB (cT. KoncTurynuu

PD);

1I(upul¢e1< E.B. CouuanbHO-D5KOHOMHYECKHE U KYJbTypHBIE TIpaBa H CBOOOBI
B)KHEHIITHIA JIEMEHT KOHCTUTYLIMOHHO-TIPABOBOT'O TIOJIOKEHHS YeJIOBEKa U rpakaaHnHa B PO //
IOpuanueckas Hayka u npaBooxpanurtenabHas npaktuka. 2012 Ne 1. C. 49.

?I'6030e6a O.H. TapaHTHH KOHCTHTYIHOHHBIX COIMANBHO YKOHOMUIECKHUX TIPAB TPaKIaH
P®: Tteopus m mpaktuka / BectHuk Omckoit ropuamueckor akagemuu. 2017. Tom 14. Ne 3.
C. 20.



- npaBo Ha TpyA — T.€. IPaBO CBOOOJHO pacHOpsKAaThCI CBOMMHU
CIIOCOOHOCTSIMU K TPYyAy, BBIOMpATh poOa JeATeNbHOCTH, Tpodeccuro (cT. 37
Koncturynuu P®);

- IIPaBO HA PaBHOE BO3HArPAXKJIEHUE 32 PABHBIN TPY;

— MpaBo Ha 3a0aCTOBKH;

— npaBo Ha Oe3omnacHbie ycnoBus Tpyaa (cT. 37 Koncturyuuu PO);

— npaBo Ha oTAbIX (cT. 37 Konctutyuuu PO);

- paBO Ha JOCTAaTOYHBIA KU3HEHHBI YPOBEHb, BKJIIOUAsl MHUTAHUE,
XKUJUIIHBIE YCJIOBUS, OJEXKIY, IPaBO Ha HENPEPHIBHOE YIYUYIIEHUE YCIOBUM
KU3HU;

- IpaBo Ha KWIHILE, HA €r0 MPEIOCTaBICHUS OTACIbHBIM KaTeropHsM
rpaxnaad (ct. 40 Koncturyuuu PO);

- Ha HAWBBICHIMN JOCTUXKUMBIA YPOBEHb 3JI0POBBS, €r0 3J0pPOBbS U
MeIUIMHCKYI0 nomMolb (cT. 41 Koncrutyiuu PO);

- IIPaBO HA OXPAaHY M MOJAJIEPKKY CEMbH, MAaTEPUHCTBA, JeTCTBa (CT. 38
Konctutyuuu PO®);

— IpaBO Ha TMOJYYEHUE COIMAIBHOIO OOECIeueHUuss IO CTapoCTH,
MHBAJIMIHOCTH, B cilydyae OO0JIE3HHU, IOTEPU KOPMUIIbLIA, 1JIsl BOCIIUTAHUA JIeTEed U
1.1. (ct. 39 Koncruryrmu P®)*.

['pynna couuManbHO-?KOHOMMYECKMX TIpaB M CBOOOJ 4YeloBeKa W
rpaXJIaHNHA OY€Hb CUJILHO PA3HUTCS C JIMYHBIMU U MOJUTUYECKUMHU npaBamMu. Kak
ykasbiBaeT npodeccop E.A. JlykameBa, «ajii UX OCYLIECTBIECHUS HEAOCTATOYHO
BO3JICP)KUBATHCS OT BMELIATENbCTBA B JaHHYIO cdepy. 3ajadya COCTOUT B TOM,
yTOOBI CO3JaBaTh COLMAJIbHBIE NPOrPAMMBI M BECTH BCECTOPOHHIOW padoTy,
KOTOpasi Mo3BOoJWia Obl TrapaHTUPOBaTh IMPOBO3IVIAIIEHHBIE COLUAIbHBIE,

2
9KOHOMHNYCCKHNC U KYJIBTYPHBIC IIpaBa» .

1A6<)y/zae6 M.U. Teopus rocygapcTBa W TIpaBa: YUYEOHHK JUIS BBICIIMX Y4YCOHBIX
3aBefeHud. M.: @uHaHcoBsIi KOHTpOb. 2004. C. 320.

Bockansn A.A. Peanmsauus ColHaNbHO-IKOHOMHUCCKHX mpaB U CBOOOJ YeloOBEeKa U
rpaxaaHuHa B coBpeMeHHoi Poccun // IlpaBo3amutauk. 2014. Ne 2. C. 12.
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OdeHb BaXHO OTMETUTh, YTO COLMAIBHO-DKOHOMHYECKHE IpaBa,
pPEryIupyloT HOPMAaTUBHOE 3aKPEIUICHHE JOCTOMHBIX YCIOBHUM KU3HU 4YelIOBEKa,
ONPENENSIOT MOJ0KEHHE KaXKJI0r0 B MPO(PeCcCHOHANbHON NeATEeNbHOCTH, Tpyda U
OBITOBBIX YCJOBMM, 3aHATOCTH, OJAroCOCTOSHUS, COLMAIbHOW 3alllULIICHHOCTH C
LEJIbI0 CO3JJaHUs YCIIOBUM, TPU KOTOPBIX JOU MOTYT ObITH CBOOOIHBI OT CTpaxa u
HYkIbl. 11X 00beM u ypoBeHb, Ha KOTOPOM OHH MOTYT OBITh peajn30BaHbl B
OCHOBHOM 33aBHCHUT OT COCTOSIHUSI JKOHOMHMKH TOCYAAapCTBA M €ro OCTaJIbHBIX
pPECYpCOB, U TO3TOMY T'apaHTUU MX PEANM3aLMU 10 CPABHEHUIO C TPAXKIAHCKUMU U
NOJINTUYECKUMH MPABAMHU IIEPBOIO IMOKOJIEHUS, MEHEE Pa3BUTHI.

AnueB M.B. cuuraer, 4To B OTJIMYME OT APYrMX BUJOB MpPaB YeJIOBEKa
COLIMATIbHO-DKOHOMHMYECKHE MpaBa 00J1a1al0T ONpeaeEHHBIMU OCOOEHHOCTSIMU:

- 3TM TMpaBa pacIpOCTPAHEHbl B  ONPEIEIECHHOM  COLMAIbHO-
HKOHOMHYECKOUN 00JIaCTH KU3HU YEJIOBEKA;

- peanu3anus ColuuaIbHO-35KOHOMUYECKUX TPaB 3aBUCUT OT COCTOSTHUS
SKOHOMHUKH CTPaHBI H PECYPCOB FOCYIapCTBa .

B Hacrosimee BpeMsi 3HA4YeHHE COIMATbHO-’KOHOMHUYECKHX TIpaB B
o0ecreyeHnr MpaBoBOIo CTaTyca JUYHOCTH SABIIAETCS HeoCTOPpUMBIM. ColuanbHO-
HPKOHOMHYECKHE TpaBa OOBEAMHSIOT B cebe mpaBa, 00ECIEYUBAIOIINE YETOBEKY
JIOCTOMHBIN 00pa3 MU3HU U COLMATBHYIO 3aIIUTY. YKe JIOBOJIBHO JI0JITr0€ BpeMsl B
obmiecTBe ChHOPMHUPOBATUCH BCEOOMME HWACH W IEHHOCTH O CIPaBEIINBOCTH,
cB00O/Ie, HEOTHEMJIEMBIX IIpaBax 4YeJIOBEKa, B TOM 4YHCIE€ M O COLHAIbHO-
SKOHOMMYECKHUX TpaBax. ITU UJEH, KOTOPhIE CO BPEMEHEM OOpeTaroT elie Ooliee
IIMPOKOE COJEpPAHUE, COCTABISIIOT OCHOBY KOHLENIMM O [PaBOBOM U
COLMAIFHOM IOCYJapCTBE”.

OCHOBY KOHCTUTYLIMOHHBIX HOpM U npuHUMNOB Poccuiickoin Penepanuu, B

KOTOPbIX HAIIIH CBOE OTPAKCHUC OCHOBHBIC IIpaBa H CBO6OI[I)I 4CJIOBCKa H

3anopoorcyes A.I'. K Bompocy 0 B3aHMOCBSI3M KOHCTHTYIIHOHHOTO MPaBa HAC/IEOBAHHS
C HPKOHOMHUYECKUMH TIpaBaMHu U cBOOOIaMU: MPOOJIEMHBIN acTieKT // MexXIyHapO HbI Hay9HBINA
KypHan «/{HHOBanmonHas Hayka». 2015. Ne 12. C. 132.

Bockansn A.A. Peannsaius ColHanbHO-IKOHOMHUCCKHX mpaB U CBOOOJ YelOBEeKa U
rpaxaHuHa B coBpeMeHHoi Poccun // IlpaBo3amutauk. 2014. Ne 2. C. 12.
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rpakJaHWHa, COCTAaBWJIM HOPMbI MEXIYHApPOJHOTO MpaBa U MEXKIYHAPOIHBIE
CTaHAApThl, KOTOpbIE, B CBOIO OdYepelb OOBEAUHSIOT ONBIT BCEH MUPOBOU
KYJBTYPBI U PE3YJbTAT COTPYAHUYECTBA BCEX PA3BUTHIX CTPAH.

OnHyM U3 MEPBBIX, OCHOBOMOJIATAIOIINX, JOKYMEHTOB CTOUT PAaCCMOTPETh
«MexnayHapoanslii OWiIb 0 mpaBax». l[log 3TMM HaMMEHOBAHHEM OIPE/IEIICHBI
Takue cocrapisitomne buie gokymenTta: BeeoOmas aexiapanuys mpaB 4esioBeKa
1948 r.!, B pasBuTHH KOTOPOIi B 1966r. GBUIM HPUHATHL: MEKIyHAPOIHEI [1aKT 0
FPOXIAHCKUX M TOJUTUYECKUX TMpaBaX U JBa (HaKyJIbTAaTUBHBIX MPOTOKOJA K
HEMy’, MEKIyHApOHEIH [1akT 06 SKOHOMHYECKHX, COLHATBHBIX W KyJIBTYPHBIX
HpaBaXS. O6a Ilakra B Poccuiickoit deneparuu BCTynuiau B cwity B 1976r. Jlns
paccMaTpuBacMOM TEMbl, HaWBAXHEHIIEEe 3HA4YeHHE uMeeT «MexayHapoaHbIi
[TakT 00 HPKOHOMHYECKHX, COIMAIBHBIX M KYyJIbTYPHBIX TpaBax». B manHom
JOKYMEHTE HAllUIM CBOE OTPAKEHWE MMEHHO T€ HOPMbI, KOTOPHIE B JalbHEHIIEM
obun Boccozaanbel B cT. 37-41 Kouctutyuuu P®. Mexnynapoansiii Ilakt o0
SKOHOMUYECKUX, COLMAIbHBIX UM KyJIbTYpPHBIX IIpaBax, B OTJIMYHH OT
Mexnynapoanoro Ilakra o rpaXxJaHCKUX U MOJUTHYECKUX MTPaBax HE BKJIIOYACT B
CBOE COJIEp)KAaHUE, IIOJOXKEHUSI O KOHTPOJIE 32 BOIUIOIICHUEM B IIOJUTHKE
rocyaapctsa o0s3aHHOCTEH, CO CTOPOHBI MUPOBOro cooluiecTBa. OgHAKO, CTOUT
MMoMHUTH, 4To B 1985 r. Op1 co3gan Komurer OOH mo »KOHOMHYECKHM,
COI[MAJIbHBIM U KYJbTYPHBIM IIpaBaM, KOTOPBIM IOJIy4aeT U pPacCMaTpUBAET
XKanoObl U COOOLIEHUsT JHI, KOTOpbIe YOEKIEHbI, YTO HMX IpaBa HapyLICHBI,
KOMHTET UMEET MPABO MPOBOJIUTH PACCIICIOBAHUS [0 OOpPAIICHUSM U MPUHUMATH
pELIEHUE O NAJTbHEUIINX JCHCTBUSIX.

Hopwmbl, ykazaHHbIE BBIIIE TaK K€ 3aKPEIUICHBI U B IPYTUX MEXKTYHAPOIHBIX

nokyMeHnTax: EBpornieiickoi KoHBeHIMM O 3amuTe mpaB 4YeJIOBEKa W OCHOBHBIX

1Bce06ma;1 nekiapanus npaB yenoBeka: mpunara 10 gex. 1948 r. I'enep. Accambneeit
OOH // TlpaBa u cBoOOABI JIMUHOCTH. buOimoTeuka «Poc. ra3.» COBMECTHO ¢ OMOIHMOTEUKOU
xKypH. «Corr. 3ammura». Ne 11. M., 1995. C. 10-17.

MextyHaposblii makT «O TpakmaHCKMX M MoiuTHUeckux mpasax» (Heio-Hopk, 16
nek. 1966 r.) // Benomoctu Bepxos. Coera CCCP. 1976. Ne 17. Cr. 291.

3M€)KI[yHap0ILHI)II71 nakT «O0 2KOHOMHYECKHX, COIMAIBHBIX W KYJIBTYPHBIX IPaBax»
(HLIO-ﬁOpK, 19 nex. 1966 r.) / Benomoctu BepxoB. Cosera CCCP. 1976. Ne 17. ct. 291.
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cBobox 1950r., Empomeiickoii coumanpHOi Xaptum 1961r. m psge apyrux
IOKyMeHTOB (Bcero ux Goiee 70).

Ha ceromnsmHuii J1€Hb COCTOSIHUE COI[MAIbHO-DKOHOMHUYECKUX IIpaB
YEJIOBEKa M TpaXKJaHWHa, KaKk OHU oTpaxeHbl B Koncrturynum P®, mo csoei
npaBoBoil ¢GopMe HaXOAATCS B IMOJHOM COOTBETCTBHUM C MEXAYHAPOJAHBIMU
IPUHITUTIAMU 1 HOpMaMu, a 3PQPEKTUBHOCTH OCYIIECTBICHUS dTUX HOPM B IIEJIOM
OTIpENIEISIETCS aKTUBHOCTBIO CYOBEKTOB TMpaBONpUMEHEHUs B cdepe dTHux
oTHomieHuii. Ho HecMoTpss Ha 3TO, TOCYJapCTBO HE MOXKET HCKIIOYUTH
HEO0OXOJIMMOCTb CITPABEIJIMBOrO OTPAHUYCHUS COLUAIBHO-3KOHOMUYECKUX MPaB U
CBOGOT 4€ITOBEKA H IPaKIaHHHA’,

C.C. AnekceeB, 0000111ast TOCIEAHUE UCCIIEIOBAHUS T10 MTpaBaM 4YeIoBeKa U
rpaXJaHMHAa B TEOPUM IpaBa, TaK >X€ HE JaeT ONpPEHeNIeHHs, YTO KE €eCTh
OrpaHUYeHHEe MpaB U CBOOOJ YEJIOBEKa U IpakJIaHHHA Ha COBPEMEHHOM JTare. B
TO K€ BPEMsI OH Pa3MBIIUISIET O MpaBax YeIOBEKa Kak O r100abHOM SIBJICHUU U B
TOM KOHTEKCTE TOBOPUT O «HEOOXOJUMOCTH CTPOTOr0o COOJIOJCHUS MpaB U
cBO0O/ 4YeJlOBEKa W TPpaXKJaHWHA B JEMOKPATUUYECKOM OOIIECTBE, yCTpaHEHUU
BO3HUKAIOUIMX HAPYUIEHUW, KOJUIM3UMA U T.A.». OH OTMEUYaeT BAXKHOCTh PABEHCTBA
KQ)KJIOT0 YEJIOBEKA B COLIMAIIbHOM I'OCYIApCTBE, PABEHCTBE BCEX IEPE]l 3aKOHOM U
CyJIOM M O PABEHCTBE B CTAPTOBBIX MO3UIUSAX B COLMAIBHO-IKOHOMUYECKON
KU3HU.

Hcxons u3 3TOro, MOKHO CKa3aTh, YTO: KOHCTUTYIIMOHHBIC OTPAaHUYEHUS —
ATO yCTaHOBJEHHbIE B KOHCTUTYLMM TpaHMIIbl, B Mpeaeiaax KOTOPBIX CYOBEKTbHI
npaBa J0JDKHBI JEHCTBOBATh, UCIIOJIb30BaTh CBOM MpPaBa U CBOOOIBI.

Takue TpaHUIBl BBIPAXKAIOTCS B OO0S3aHHOCTSAX M 3alpeTax CO CTOPOHBI
rocyJapcTBa, MPUOCTAHOBJICHUH U OTBETCTBEHHOCTH 32 KaKue-I1u00 HapyIICHUS.

Pa3zButue moboro obmiecTBa Bcerja MopoKIacT OnpeieEHHbIE CUTYallHH,

KOTOpBbIE MOTYT TOTpPeOOBaTh OT TOCYJapCTBa OTPAHMYUTH TpaBa M CBOOOIBI

YHenobuna M. H. MexnyHapoJHO-TIPAaBOBOE 3aKPEIUICHUE COLUAIBHBIX MPAB YEJIOBEKA
u rpaxaanuHa // 'ocynapetso u npaso. 2010. Ne 2. C. 99.

I'ann E.A. KoHCTUTYIIMOHHBIE OTPaHWYEHHUS TPaB M CBOOO YellOBeKa M TpakJaHUHA //
[IpaBozamutHuk. 2012. Ne 6. C. 32.
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YeJI0BEKa M rpaxkaannHa. Bornpoc 3akiitodyaercs TONbKO B OCHOBAHUM OIPAHUYEHUN
U BO3MOXHOCTH  3aKOHOJATENsl  OCYIIECTBUTh  HX.  3J0YyNoTpediieHue
orpannueHusMu  HeponyctuMbl.  Koncrtutynmm — Poccmiickoin  @enepanun
JIOIIyCKAaeT OrpaHWYEeHUs MpaB, HO, B TOXKE BpPEMs, YCTAaHABIMBAET CTPOTHUE
OCHOBAHHSI, HA KOTOPBIX 3TO MOXET MPOUCXOAUTh U OMPEACIEHHBI MOPSIAOK HUX
ocymiecTBieHusl. Tak Kak  CylIeCTBEHHass OMACHOCTh  HEOOOCHOBAaHHBIX
OTpaHUYEHUN MIET OT UCHOJHUTEIBHON BIACTH, KOHCTUTYIUS MPEIyCMAaTPUBAET
BO3MOXHOCTbh OTPaHUYEHHI OCHOBHBIX MPaB TOJIbKO 3aKOHOM MJIM Ha OCHOBaHUU
3aKOHA, T. K. B pa3pa0OTKe U MPUHATHM ITUX AKTOB HMCIIOJIHUTEIbHAs BJIACTh
MPSIMO HE y4acTBYeT .

[IpumepoM orpaHuyeHUsi OJHOTO M3 PKOHOMHUUYECKHUX IMPaB MOXHO HA3BaTh
crateio 20 denepanpHOro 3akoHa oT 22 HosOps 1995 1. Ne 171-d3 «O
rOCyJIapCTBEHHOM PETyJIMPOBAaHUU TMPOU3BOJICTBA U 000POTA ITUIIOBOTO CIIUPTA U
QIKOTOJILHOM mpoaykuum» (B pea. or 28 pgexkabps 2017 r.) , koropas
periaMeHTUPYEeT NPUOCTAHOBJIEHUE JEHCTBUE JIMIEH3UM HA MPOU3BOJICTBO H
000pOT 3TUJIOBOTO CHHUPTA, AJIKOTOJBHOW M CIHUPTOCOJAEpKAIEH MPOLYKIUH,
JaHHasT ~HOpMa sBIsieTCs OJHOM W3 ¢GOpM  OrpaHWYEHUs TpaBa Ha
NpeANPUHUMATENIbCKYIO AesTeabHOCTh (4. 1 ¢1. 34 Koncturynuu P®). Dta HOpMma
3aKpeIuIeT, YTO <«JICHCTBHE JIMLEH3UU IPUOCTAHABIMBAETCS HA  CpOK,
HEOOXOJMMMBIA [l YCTPAHECHHS BBISBIICHHBIX HApPYIICHUI», MPU ITOM YETKO
bukcHupys npeaen Takoro OrpaHUYEHUs: «yKa3aHHBIM CPOK HE MOXKET MPEBbIIATh
IIECTh MECSILIEBY.

Tak ke MOXHO PAacCMOTPETh CUTYalMI0, KOIJa 3aKOHOAATENb YCIOXKHSET,
NOPSAJIOK OCYIIECTBJICHHS CBOETO MpaBa CyOBbEKTOM, TMOO YMEHbBIIAET KOJIMYECTBO
BO3MOXHBIX CYOBEKTOB, UMEIOIIUX BO3MOXKHOCTH MOJIb30BATHCS JTHUM IPABOM.
371ech, a KauecTBE MpUMEpPa, MOKHO PacCMOTPETh HOpMY, 3akoHa oT 29.12.2012
Ne273-d3 «O6 obpazoBanuu B Poccuiickoit deneparumy 3aKperieHHYIO B 4. 3 CT.

16, xoropass roBopuT O TOM, uro: «lIpmeM rpaxkngan B TrOCyIapCTBEHHBIE

YleGeoes B.A. KOHCTHTYLMOHHBIC OCHOBBI OTpPaHMYCHHS TPAB H CBOOOI UENOBEKA W
rpaxnaanuHa // Otpacnu npasa. 2017. Ne 3. C. 34.
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o0pazoBarenbHbIC YUPEKIACHUS IS TMOJIYUYEHHUS CpPeIHero MpodecCHOHaTLHOTO
00pa3oBaHusl, B TOCYAApCTBEHHbIE U MYHUIUIIATIbHBIE 00pa30BaTEIIbHbBIE YUPEIKICHUS
JUIs  TIOJAy4EHWs]  BBICIIEr0  MPOQPECCHOHATBHOTO M MOCJIEBY30BCKOTO
poheCCHOHAILHOTO 00pa30BaHUs MPOBOIUTCS HA KOHKYPCHOM OCHOBE IO 3asIBJICHUSIM
rpaXiaH. YCJIOBUsI KOHKYpca JOJDKHBI TapaHTUPOBATh COOJIIOJCHHUE TPaB Ipak/iaH
Ha oOpa3oBaHHME W OOECHEUMTh 3a4YMCIICHHWE TpaxkJaH, HauOoyiee CIHOCOOHBIX U
MOJATOTOBIIEHHBIX K OCBOCHHIO 00pa30BaTENbHON MPOrPaMMbl COOTBETCTBYIOIIETO
ypOBHH))l.

briBaroT Takume cuTyanuuM, YTO B TPYIOBBIX IPABOOTHOILICHUSAX,
3aKOHOAATENb MOYKET OrpPaHWYUTh KpYr JIMI, KOTOPbIE MOTYT 3aHUMAaThCs
TPYZAOBOU JEATENBHOCTBIO B ONpPENENEHHOE BpeMs, Hampumep cT. 96 TpynoBoro
kozekca Poccuiickoit deneparuu, TOBOPUT HaM 0 ToM, 4To «K pabGote B HOUHOE
BpEMsi HE JOIYCKAlOTCS: OEpeMEHHbIC XEHIIMHBI, PAOOTHUKH, HE TOCTHUTIINE
BO3pacTa BOCEMHAIATH JIET, 32 UCKIIOUYCHUEM JINL], YYACTBYIOIIMUX B CO3IAHUU U
(WIM) UCHONHEHUU XYJO0KECTBEHHBIX MPOU3BEICHHUI, W JPYyruxX KaTeropui
pabOTHUKOB B COOTBETCTBUU ¢ HacTosuM Kojekcom u MHBIMH (peepaibHbIMU
3aKOHaMHu.» OTO OrpaHWYEHUE 3aKOHOJATENb OOBSICHSAET TEeM, 4TO paboTa B
HOYHOE BpeMsi HEOJAronmpusITHO CKa3bIBACTCS Ha 3JJ0POBbE Ka)XJOr0 YeJOBeKa, a
OepeMeHHbIE JKCHIIMHbI M HECOBEPIICHHOJIETHUE SIBISIOTCA 0CO00 YSI3BUMOMU
KaTEeropuer, MOo3TOMY B psAe pPEKOMEHJauui MexIyHapoaHOW OpraHu3aluu
TpyJa COIEPKUTCS NMPEANUCAHNE K OTPAHUYEHUIO TPYJIa B HOYHOE BpPEMSI, UTO U

peann3oBaHo B TpynoBoM 3akoHomartenbcTBe Poccuiickon @enepanumn.

lAqbaHaCbeea A.A. K Bompocy 0 rapanTHsiX KOHCTUTYLUHMOHHBIX OTpaHUYEHHUH IpaB
yenoBeka B P® // BectHuk CapaTOBCKOW TOCYIAapCTBEHHOH ropuandeckoi akamgemun. 2016.
Ne 1. C. 18.
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2. XAPAKTEPUCTUKA OCHOBHBIX COLIMAJIBHO -
OKOHOMMYECKHUX ITPAB 1 CBOBO/1 YEJIOBEKA 1 I'PAXIAHWHA

2.1. XapakTepuCTMKa OCHOBHBIX COI[MAIbHBIX IPAaB M CBOOOJ 4YeOBEKa W
IpaKIaHUHA.

CouuanbpHble TIpaBa — 3TO MpaBa, HalIEeIIIUE CBOE 3aKpeIieHHe B HOpMax
MEXTYHAPOJHOTO W BHYTPHUTOCYJIAPCTBEHHOTO TIpaBa, KOTOPBIC PEAM3YIOTCS B
COLIMANILHON cdepe, TapaHTHPYIOT JOCTATOYHBIM YPOBEHb >KU3HHU, OTPAKAIOT
CTaTyC Pa3UYHBIX COIMAIBHBIX TPYMIM, 00ECHEYMBAIOT COLMAIBHYIO CBOOOIY U
COIMAIIbHYI0 0€30MMaCHOCTh KaXI0W JIMYHOCTH, aKTUBHYIO POJIb B OCYIIECTBICHUN
KOTOPBIX UrpaeT rocyaapctBo. ColManbHbIE MpaBa SBISIOTCS YHHUBEPCAIbHBIMU,
CCTCCTBEHHBIMU M HEOTUY)KTAEMBIMH. OTH TIpaBa OOECIEYMBAIOT BO3MOXKHOCTH
MOJIb30BAHUSL COIMAIBHBIMU OJIaraMu, OMPECISIONMMA KOHKPETHBIE YCIOBHUS
KU3HM YeJoBeKa M rpaxkaanrHa. OHM XapaKTepU3YIOTCS BBICOKOH CTENEHBIO
0000IIEHHOCTH U CTa0MILHOCTBIO.

Peanuzanus conuanbHBIX MpaB YeJNIOBEKAa — 3TO MPOIECC OCYIIECTBICHUS
TUX TMpaB, KOTOPBIA MpeInoJiaraeT CIEAyIOUMe CTaAuu: BO3HUKHOBEHUE U
MPU3HAHUE COIUAIBLHOTO TMpaBa, TOTOBHOCTh K peaM3allii, UX MPETBOPCHHUE B
’KU3HB /10 PEabHOTO 00 1a1aHUs OIIaroM, is KOTOPOTO CYIIECTBYIOT ITH IpaBa .

K conmanbHBIM CTOMT OTHOCHUTBH PSJI MpaB, 3aKPEIUIEHHBIX B KOHCTUTYIIHH
P®: na OnaronpusTHYIO OKpYKaIOIIyI0 cpery (cT. 42), Ha 3alIUTy MAaTePUHCTBA,
nercTtBa U ceMmbH (cT.38), Ha coumaibHOe obOecreueHue (ct. 39), Ha xwmie (CT.
40), Ha oxpaHy 3J0pPOBbSI M MEAUIMHCKYIO momouls (cT. 41). Bece sty mpasa,
YPOBEHb HX COOJIOJCHHS W 3alluThl 0000MIAlOTCS B IIpaBe Ha JOCTOMHOE
cyluiecTBoBaHue (CT. 7).

1. ITpaBo Ha conuanbHOE OOECIIEYEHUE.

'Kupuuenxo A.A. Tlonstre, cucTeMa, IOPHAAIECKAs PHPOLA U MEXAHH3MbI PeaTH3aLIH
COLMAIBHBIX M 3KOHOMHYECKHX TIpaB 4esoBeka (rpaxnaHuHa) B Poccuiickoit @enepanuu //
CeBepo-kaBka3ckuil ropuaudeckuil BectHuk. 2016. Ne 1. C. 76.
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Konctutynus P®, rosopur o tom, uro Poccuiickas Penepamus — 3TO
MIPAaBOBOE COIMAJIBHOE rOCYAapCTBO, Y. 2 CT. 7 JAENAET yIOp Ha FapaHTUU PA3HOTO
polla, KOTOpbIE JOJKHBI MPEIOCTaBIAThCA TpaklaHaM, OOBEIUHSSI UX BCE B
HOHATHE «ColMaIbHOE obecrneueHue». [1oaToMy CTOUT cMeno yTBep:KIaTh, YTO
IpaBO Ha COIMAIbHOE OOECHEYeHHE COCTOMT B TOM, UYTO TOCYAapCTBO Ja&T
rapaHTUM IPEJOCTABICHHUE JOCTATOYHBIX CPEACTB TpakJaHaM, B CHIY
OOBEKTHBHBIX  OOCTOSITENILCTB  JUIICHHBIM  BO3MOXXHOCTH  CaMOCTOSITEIIEHO
TPYAUTBCSA, a TAKXKE IOMOTAET CEMbSIM B CBSI3H C POKICHHEM M BOCIHUTAHUEM
nereil. COUUaIbHBIE TAPAHTUU — 3TO MEXAHU3M IMPOJOJLKUTEIBHOIO BO3ICHCTBHS,
00s13aHHOCTh ~ TOCYJapcTBa, KOTOpas MPEeayCMOTpPEHA 3aKOHOJATEIhCTBOM,
COCpEOTOYEHHAass Ha TOM, 4YTOOBI pEaJM30BBIBATh KOHCTHUTYLMOHHBIE IIpaBa
rpaXkJaH, MOJIECPKUBATh JOCTOMHBINA YPOBEHb KU3HEIEITEIbHOCTH, U CTIIaKUBATh
0c060 BBIPAKEHHYIO CTPATUMUKAIMIO TT0 CTPaHE .

N3 cmeicna nonoxenunt Koncrtutynmn PO ciegyer BbIBOL O TOM, 4TO
rOCyJIJapCTBO HECET OTBETCTBEHHOCTh 3a TO, YTOOBI OOECIEYHUTHh JTOCTOMHBIN
YPOBEHB KU3HM JIIOJIEN B cTpane. Ho HECMOTpPS Ha 3TO, MOJHOE TOCYAAPCTBEHHOE
IIOIIEUYNUTENBCTBO HAJ KaXKJBIM IPaKJIaHMHOM 3TO HE O3HAYaeT, a IPEeaIoJiaraer,
4yTo OyAYT CO3JIaHbl TaKM€ SKOHOMHYECKHE U COIUAIbHBIE YCIOBUS, KOTOpPbHIE
MOMOTYT KaXXIOMYy 4YeJIOBEKY COOCTBEHHBIM TPYJIOM oOecleduTh cebe U cBoei
CeMbe JOCTONHBIN YPOBEHb KU3HH, MaTepuanbHoe Onarononyune. H.A. T'openos,
TakKUM 00pa30oM, ONpENEsSeT COLUATBHOE OOECHEUYEHHE «KAK OIpPEeAeSIEHHYIO
NEATEIIbHOCTh TOCYyAapCTBa, KOTOpas HaIlpaBJIeHA Ha IPEJOCTABICHNUE COLMAIBHO
3HAUUMBIX OJar W YyCIyr BcCeM TpaxiaHam O0e3 Kakux-JIHOo YCJIOBHM U
OrpaHUYEHUM (TPYyJAOBOTO BKJIaJa, Haau4usl Jered u ap.)» Takod moaxonm K
COLMATIbHOMY OOECIIEUEHHUIO MPEACTaBICH M B MEXIyHapOJHOM COOOIECTBE.

3aHaIlHBI€ YYCHBIC MPCACTABILAOT COLHUAJIbBHOC O6CCHC‘{CHI/IC, KaK <«BBIIIOJIHCHHC

1lllaqbu7<06 A.M. TlpaBa rpaxaaH Ha COLMANBHYIO 3alIUTY U COLMATbHOE oOecredyeHue:
KOHCTHTYIITMOHHO-TIpaBOBOM actiekT // BectHuk Ilepmckoro ynmBepcutera. 2014. Ne 2 (24).
C. 36.
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rocyJapCcTBOM KOMIUIEKCa (PYHKITMH, HANPABJICHHBIX HA OOCCTICYCHHE OCHOBHBIX
COLMANIbHBIX MOTPEOHOCTEH BCEX TPAXKIAH»

[lonsiTue M coaepkaHve COLMAIBHOIO OOEecredYeHus, a CcaMoe€ TIJIaBHOE
«paBa rpaxKjaaH Ha colMaibHOe oOecreueHue» B ctathe 39 Koncrurymuu PO ne
3aKpEIICHbl, YTO CO3Ja€T HEKYI0 pacIuIbIBYaTOCTh B BOINPOCE O MECTE
COLIMAJIBHOTO 00ECIIEYEHUsI B CUCTEME COLMAIbHOM 3aIuThl rpaxkaad. K enuHomy
MHEHHUIO 10 BONPOCY O MOHSATHU COLMAIBHOTO OOECHEYEeHHsS B IOPUINYECKON
HayKe He MPUIIIU IO CUX TMOpP, O YeM TOBOPSIT Takue aBTophl, Kak: J.I'. TyukoBa u
ML.JI. 3axapoB. Ananu3 cr. 39 Koncruryuuu PO, Tak e HE ImpoJIMBAaeT CBET Ha
ompeJereHre CoOUUaIbHOTO obecrneueHrs. MOXXHO TOBOPUTh O TOM, YTO JaHHas
HOpMa KOHCTHUTYIIMHM COJEP>KUT B ceO€ TMOJHBIM MEPeUYeHb COIUATIBHBIX PHUCKOB,
KOTOpbIE MPEACTABISAIOT COOOM OCHOBaHMS ISl TMPEIOCTABICHHS COLMAIBHOU
MOAJEPKKU CO CTOPOHBI rocynapcra: «Kaxaomy rapanTUpyeTcs COUHUAIBHOE
obecrieyeHue Mo BO3pacTy, B ciryyae 00JI€3HU, UHBATUIHOCTH, TOTEPU KOPMUJIbLIA,
JUIS BOCIIMTAHMS IE€TE U B MHBIX CIIy4yasX, yCTAHOBJIEHHBIX 3aKOHOM». B yactu 2
cratbu 39 Koncruryunu P® npeagycmarpuBaercs: «l'ocyapCcTBEHHbIE NIEHCHH U
COIMAJIbHBIE TIOCOOMS yCTaHABIMBAIOTCS 3aKOHOM». CTOUT TOBOPUTH O TOM, YTO B
cT. 39 Konctutyuuu PO HyXHO OBLIIO 3aKpENUTh HE TOJIBKO MIPABO HA COLUATIBLHOE
oOecrieyeHue, HO W NPaBO Ha pa3Hble €ro BUIbl. «Beap MmpaBo coUUaIbHOTO
oOecrieyeHusT  PEeryjupyeT  OTHOIICHHS, BO3HUKAIOIIME B  pe3yJbTaTe
NPEIOCTaBIEHUSl TpakJlaHaM OTIENbHBIX BHUJIOB obOecneuenus. [loaromy «mpaBo
Ha COLIMAJIbHOE OOEecleYeHue» HEe MOXKET ObITh €IMHBIM KAaK CTaTYyTHOE MpPaBo
YEJI0OBEKA U FPaKTAHUHAY.

2. 3amura MaTepuHCTBA, IETCTBA U CEMbH.

Oxpana MaTepuHCTBA W JI€TCTBA — OJHO W3 HAMNpPaBJICHUN MOJUTHKU
rocyJapcTBa MO CO3/IaHUI0 YCJIOBHUM, KOTOpPHIE HEOOXOIUMBI IUIsl POKICHUSA,

BbDDKMBAHUA MW 3alllUThI I[CTGIZ, HUX IMOJHOLOCHHOI'O pa3BuUTUA, a TaKXKC

YCacanovivos M. C., Hlaguxos A.M. llpaBa TpakgaH Ha COLMAIbHYIO 3aLIUTy U
COLMAIbHOE O0OecrevYeHne: KOHCTUTYLIIMOHHO-TIPaBoBOi acmekt // BectHuk Ilepmckoro
yauBepcureta. 2014. Ne 2 (24). C. 38.
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COOTBETCTBYIOIIME 3aKOHOJNATEJIbHBIE AaKThl M JCUCTBEHHBIE MEXAHU3MBI HX
peanu3anuy, rapaHTHUH MO0 OCYLIECTBJICHUIO M 3alllUTe MpaB MaTepu U peOeHKa B
pa3nuuHbIX cdepax xku3HU. Ha JaHHBII MOMEHT roCy1apCTBO Peaiu3yeT MPOEKTHI,
B IIPUOPUTETE KOTOPBIX, pPa3BUTUE MHCTUTYTAa CEMBH, IIOMOIIb MaTepsIM
OJIMHOYKaM, W JpyrUe JOBOJBHO-TAKM Ba)KHbIC HampaBlieHUs B 3Tod chepe. Ha
NPOTSKEHUH BCEW MCTOPHUHM CYIIECTBOBAHMS YEJIOBEUYECTBA CEMbS SBISETCS OoJee
IPUOPUTETHBIM OOpa3lOM TOCTPOEHHUSI OOIECTBEHHOM JKM3HM, M KaxXI0e
rocyJlapCTBO BCerjga JOJDKHO pa3BUBaTh MHCTUTYT CEMBH, NPEANPUHUMAs
pa3IM4YHbIE MEPBI IS €T0 nozmepmq/ll.

HevictBytomeir Koncturynueir P® 3akpersien npuHuun: «MaTepUHCTBO U
JIETCTBO, CEMbS HAXOIATCS IO 3aIlMTON rocyaapcta». CeMelHbIM KogekcoMm PD
3aKpEIICHO B KayeCTBE OJHOIO M3 OCHOBOIIOJIAraloIIMX MPHUHIUIIOB CEMEHHOIO
IpaBa 3aKOHOMOJIOKEHHE 0 TOM, 4TO «B Poccuiickoit deneparuu obecnieunBaeTcs
roCyJlapCTBEHHasl IMOJJEPKKA CEMbH, MAaTEPUHCTBA, OTLIOBCTBA U JETCTBA,
VWHBAJIUAOB M MOXWIBIX TpaXKgaH». 3alluTa CEMbU TOCYAApPCTBOM JOJDKHA
OCYIIECTBJIATHCA YEpe3 KOMIUIEKC COLMAIbHO-DKOHOMUYECKUX M MHBIX MeEp
HOJIZICPKKU CEMbH, a peaju3alus 3TUX Mep — 00ecleunBaTh TaKyl0 COLHAIbHYIO
cpeny, KOTOopas Morja Obl TapaHTUPOBATh HOpPMalbHOE (YHKIIMOHUPOBAHUE
CEMbH, COXPAaHEHUE U YIIPOUYHEHHUE 3TOr0 colraibHOro nHcturyTta. A. M. HeuaeBa
TPAKTYeT 3alllUTy CEMbHM TOCYJapCTBOM KaK peaju3aluio pa3HOOOpa3HBbIX MeEp
COLIMAJIBHON MOAAEPKKHA ceMbH oOuecTBOM. OAHONM M3 TaKUX MEp OHAa Ha3bIBAET
«TMPEIOCTABIICHNE KaXIOMY TpakJaHMHY MpaBa Ha 3alIUTy CEMbH, O0OecleueHue
KOTOpOI'0, JIEKHUT Ha Iule4aX TOCYJAapCTBEHHOW BIJIACTH, W HAXOOUT CBOE
OCYILIECTBJIEHUE B TOCYAApPCTBEHHBIX TAPAHTUSAX, B TOM YHUCJIE C ITOMOIIBIO

2
3aKOHOAATCIbCTBA O 6pa1<e H CCMBEC» .

'Hazapos B.B. KOHCTHTYLHOHHEIC TapaHTHH B c)epe 3allMThl CEMbH, MATEPHHCTBA U
nerctBa. // KoHCTUTYIIMOHHBIE TIPOOIeMBI HAPOIOBIACTHS B COBpeMeHHOM Mupe Marepuanst VI
MexyHapoAHOTO KOHCTUTYIIMOHHOTO opyma. 2015 Ne 1. C. 195.

“Muyiox H.A. 3a60Ta 0 MaTepHHCTBE i MiajeHuecTBe B Poccnn // Poccuiickuii HaydHBbIit
xypHai. 2015. Ne 2 (75). C. 54.
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OdeHb BaKHO OyJIET OTMETUTH TOT (PakT, 4TO JeMorpadudeckast CUTyaIus B
Poccuu panee, Obls1a TOBOJIBHO-TAKH IUIAYEBHOM, HO KaK YTBEP)KIAET MPE3UJICHT
B. B. Ilytun «C KaxaplM TOJOM €CTECTBEHHBIM pOCT HaceneHus Poccum
YBEJIMYMBACTCS, © HAaM HAKOHEI-TaKh YAAJIOCh BBIOpAThCA U3 JeMorpaduyeckon
SIMBI, B KOTOPO#i CTPaHa OKA3aJ1ach B CEPEINHE JACBIHOCTBIX ».

IIpoBosrnaménnas Konctutynuen P® 3ammra MarepuHCTBA, AETCTBA,
CEMbU  BBIPAXKAECTCA B  KOMIUIEKCE  COLMAIBHO-DKOHOMHYECKUX MEP W
pEAIN30BBIBACTCS B MPHUHATHU TOCYJAPCTBEHHBIX MPOEKTOB IO IMOOUIPEHUIO
MaTEepUHCTBA, OXpaHE HHTEPECOB MaTepu U pEOEHKa, YKPEIUIEHHIO CEMbH, €&
COLIMAJILHOM HO,Z[,ZIep}KKGZ. B 2006 r. 6b11 npunaT @3 «O AOMOJHUTEIBHBIX Mepax
FOCYJapCTBEHHOW TMOAJEPKKU CEMEN, HNMEIOIIUX nereit»’.  3aKoHOM OB
YCTAHOBJIEH  MATEPUHCKUN  (CEMEWHBbIA)  KamuTal, KOTOPBIM  ABISETCA
JOTIOJITHUTEIIbHOW (OpMOM TMOJJACPKKHA CEeMEW, MMEIOMUX JCTeH, BBIIJIATHI
JAHHOTO KaluTaja JO0JDKHBI ObUIM MpeKkpatutbes emé B koHue 2018 rona, HO
JaHHas TporpaMma Owl1a mpojyuieHa g0 2021 roya, BMecTe ¢ TeM, IepedeHb MelIeH,
Ha KOTOPBIM MOXKET OBITh HaIpaBJIeH MAaTEPUHCKUN Tak ke OyJeT pacIlupeH.
YcenemHo NpoXOoAuT IporpamMma IO JIMKBUAAUMM O4Yepeled B JIETCKUE Calbl,
CTPOUTENBCTBY NIEPUHATAIIBHBIX LIEHTPOB U T.4. B mpuopureTe rocygapcTsa Beeraa
JOJDKHA CTOSITh TOJUTHKA TIO0 TOJJEPKKE CEeMbH W JIeTed, Bemb Oymayliee Bcei
CTpaHbl JEPKUTCS HA NPABWIBHOM BOCHUTAHUM IOCIEAYIOIIMNX ITOKOJIEHUM,
uMeHHO 1o3ToMy B 2018 romy OyaeTr paccMOTpeH TakKoW TMpOEKT, Kak
«JlecsiTunerne  neTcTBa» B KOTOPOM  OYIyT OTpPa)XXEHbl MNPUOPUTETHHIC
HampasieHus B cepe COLUATbHON MOIIEPIKKU CEMBH.

3. [IpaBo Ha XKuUILE.

"Muyiox H.A. 3a6ora o MaTepUHCTBE U MiaieHuecTBe B Poccuu // Poccuiickuii Hay4HBIH
xypHai. 2015.Ne 2 (75). C. 54.

?ITonosa B.B., Hxoenesa O. H. Hexortopeie mpoOieMbl peanu3anuy rpaBa Ha 3aIIuTy
CeMbM, MATEpPUHCTBA W JeTcTBA. // AKajeMuss TOCyAapCTBEHHOW CIYKObl M YIpPaBICHUS
r. CoikThIBKAp, Pecmy6nuka Komu. 2016. Ne 7. C. 102.

3C06paHI/Ie 3akoHomatenscTtBa PD. 2006. Ne 1. Ct. 19
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B craree 40 Konctutynum P® 3akpensneHo Takoe 3HAYMMOE COLHUAIBHO
MpaBo, Kak MpaBO KaXXJIOro Ha XWJIWILE, TaK K€ B JAHHOW CTaTh€ 3aKpEIUIEH
MEXaHU3M, MPEeIyCMaTPUBAIOIINI peaau3alui0 JaHHOrO mpaBa. B dacTHOCTH,
KoHCTUTYIHMS COACPIKUT MOJIOKEHNE 00 00s13aHHOCTH OPraHOB BIJIACTH TOOIIPSTH
JKWJINUIIHOE CTPOUTEIBCTBO M CO3JaBaTh YCJIOBUS ISl OCYIIECTBJICHUS IIpaBa Ha
KIS

B. P. Cxpunko BbIJEIs€T B COACPKAHUM IpaBa Ha >KUIMIIE CIEIYIOIIUE
IOpUJIUYECKUE BO3MOXHOCTH: a) CTaOMJIbHOE II0JIb30BAHUE HWMEIOIIUMCS Y
rpaXJaHUHA KWIbIM MOMEIIeHuEM; 0) HEMPUKOCHOBEHHOCTh; B) HENIOIYIIECHUE
MPOU3BOJIBLHOIO JIUIICHUS KUJIUINA; T) YIYYIICHUE KUJUILHBIX YCIOBUU IyTEM
NPUOOPETEHUS IPYTroro KIS

[To muenuto 1. Y. Cegyruna, «mpaBo Ha KUJIHIIE BKIIOYAET B ce0sl TaKue
BOXHBIC HOPUAMYECKUE BO3MOXXKHOCTH, KakK CTaOMJIBHOCTh  IOJIb30BaHUS
MMEIOIINMCS KUJIbEM, YIYUIICHUE )KUIUIIHBIX YCIOBHM, UCIIOJIb30BAaHUH KUJIbS B
WHTEpecax JpYyrux rpaxaaH, oOecreyeHue 370pOBOM cpelbl  OOWTaHUS,
HEJIOMYCTUMOCTh TIPOU3BOJIBHOTO JIMIIEHUS] KWJIWINA, HEMPUKOCHOBEHHOCTD
JKUITAIIA.

[TonHbIN MepeueHb YCI0BUN, KOTOPhIE HEOOXOIUMBI JJIsl peanu3aluy IpaBa
Ha >KWIMIIE, MEPEYUCICHBI U PACKPBITHI B 3aKOHOJATENILCTBE, PETYJIHPYIOLIEM
JKWINIIHBIE TpaBooTHomeHus. Tak, ctatbs 2 JXwunumuHoro Kogekca PO
MpeaIaracT KOHKPETHBIA MEPEYEHb YCIOBUM, KOTOPBIE OpPraHbl BIACTU HOJIKHBI
CO3JaTh IS peanu3alud mnpaBa Ha xwinme. OJHUM U3 BaXXHEUIIMX YCIOBUM
OCYIIECTBJICHUA IIpaBa Ha >KWIMIIE SBJSAETCS COJCUCTBUE PA3BUTHIO PBIHKA
HEIBWXKUMOCTU. PBIHOK Xuinon HenBwxkuMoctu B Poccuiickon Penepaunu
SABJIAETCSI OTHOCUTEIILHO MOJIOJIOM CUCTEMOM, €CIIM pacCMaTPUBATh €€ B KOHTEKCTE

HCTOPHUYCCKOI'O pa3BHUTHUA. OCHOBHBIM 3TarIOM €ro pa3BUTHA HCCOMHCHHO CBsA3aH C

"Maneesa A.B. OGecriedenne yCaoByil s OCYIIECTBICHAS PaBa TPAKIAH HA KHIHIIE,
KaK KOHCTUTYIIMOHHAs TapaHTHUs MpaBa Ha xuioe nomerienue // Hayunsiit mounck. 2015. Ne 1.5.
C.67.

2Bbz6opHoe B J[. KOHCTUTYIIMOHHOE NPaBO I'PpakKJaH Ha KWJIMIIE: HAyYHAs TPAKTOBKA U
paBoOBOE peryinpoBanue // DxkoHomuka u ynpasienue. 2012. Ne 4. C. 30.
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npuHsatTueM 3akoHa P® «O mpuBarmzanuu sxunumHoro ¢ouma B Poccuiickoit
Oenepanum»’. JIaHHbBIT 3aKOH YCTAHOBII BaKHEHIIINE MPUHIIAIBI PUBATH3ALIH,
KOTOpbI€ OO0ECIleurMBaJIM CO3/JaHUE PBIHKA XKUJIOW HEABMKMMOCTU B Poccuu:
0GPOCOBECTHOCTD, OXHOKPATHOCTh, OE3BO3ME3AHOCTH M HHbIE>. Kpome TOroO,
COJCICTBUE OPraHOB BJACTU TAaKKE IMPOSBIAETCS, B CO3JAaHUU HOPMATHUBHO-
paBoBOM 0a3wl B MaHHOU cepe, pa3paboTKe Pa3sIUIHBIX KIIHIIHBIX MPOTPAMM.
B kauectBe npumepa MoxHO npuBectd @3 «O coaeiicTBUM pa3BUTHUIO KUITULITHOTO
CTpOI/ITeJ'IBCTBa)>3. CrnenyrolyM YCIOBUEM SIBIISICTCS UCIIOJIb30BaHUE JICHEKHBIX
CPEACTB JUIsl YIYUIICHUS KUIUIIHBIX YCJIOBUH TpaKJaH, BKJIOYas CyOCHUIUU Ha
KWIHMIIHOE CTpouTeNbcTBO. KpoMe Toro, rapaHTtom ImpaBa Ha SKWIHILE OyAyT
JIOTOBOPHI  COIMAJILHOTO HailiMa JKUJIBIX TOMENIEHUM TOCYJapCTBEHHOTO WIH
MYHUITUTIATHHOTO KUJIHIIHOTO (POHIOB, YTO MOAPOOHO PEerJaMEeHTUPYETCS TJIaBOU
9 KK P®.

JIproTHOE HAJIOr000JOXKEHUE, OeCIUIaTHOE MPEJAOCTABICHUE, 3E€MEJIbHBIX
YYacTKOB JUIsl MHAWBUIYAJIbHOTO >KWJIHMIIHOTO CTPOUTEILCTBA, BCE 3TO MOMKET
OBITh OTMPABHON TOYKOW B CTUMYJIMPOBAHUU JKWJIMIIHOTO CTpouTesbcTBa. K
YCJIOBUSIM YCIIOBUH MO>XHO OTHECTH Tak)Ke 00ecleueHre 3alluThl IPaB TpaxaaH-
noTpeduTene! KOMMYHAIBHBIX YCIYT M YCIYTr MO OOCTY>KUBAHUIO >KHIIUIIHOTO
dboHmIa. DTO MOKHO CUMTATh OUEHb AKTYaAJIbHO B CBETE MHMIIAIIMOHHBIX MPOIIECCOB
Y HEMIPEPBIBHOI'O POCTA pa3Mepa KOMMYHaJIbHBIX IiaTexel. Be€, o uem ropopurcs
BBIIIIE, OYEHb TECHO CBS3aHO C  OKWIUIIHBIM HAJI30pOM M  KOHTPOJIEM,
OCYILIECTBIISIIOIIUMCSL ~ TOCPEJCTBOM  CJIEXKEHUS 32  KCIOJIb30BAaHHEM U
COXPaHHOCTBIO KWJIMIIHOTO (hOHAA, B TOM YHUCJIE €ro KaluTajJbHOTO PEMOHTA,
pa3BUTUSI  OPraHOB  KWIMIIHOM  MHCHEKIIMU, TEXHUYECKOrOo Haa3opa W
uH(pOpMaATH3alMN JKWIIUIITHO-KOMMYHAJILHOTO X03siicTBa. B 3TON cdepe MOKHO

OTMCTUTBb TAKHUC TOCYAAPCTBCHHBLIC IIPOTPaMMbI MOJACPKKH, KaK KHUJIMIIHAA

! Poccuiickast razera. 2008. 23 STHBapsI.

’Maneesa A.B. ObGecneucHue YCJIOBUM ISl OCYLIECTBICHUS IIPaBa IPakJIaH HA KUJHUIIE,
KaK KOHCTUTYL[MOHHAs TapaHTus MpaBa Ha xuioe nomerienue // Hayunsiit mouck. 2015. Ne 1.5.
C.67.

®Poccuiickast rasera. 2012. 15 CEHTSIOpSI.
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nporpamma «Mononaast cembs», KOTOpast JOCTaTOYHO YCIIEIIHO PEAN3yeTCs elIE C
2011 roma, moka kpaitHue cpoku €€ peanmuzauuu croar ao 2020 roma. Cpoeit
LENbI0 TaHHAsl MporpaMMa UMEET NMOAAECPKKY MOJIOJIBIX CEMEW W YIYUYIICHUE HX
YKUJTUITHBIX YCIOBUH Yepe3 (PMHAHCOBYIO TTOMOIIB CO CTOPOHBI TOCY1apCTBa.

4, [IpaBo Ha oXpaHy 3/I0POBbSI U MEIUITUHCKYIO TTOMOIIb.

VYpoBeHb (HU3UUECKOTO W MOPATHHOTO OJAaroCOCTOSHUS YEJIOBEKa MPSMO
3aBUCHUT OT COCTOSIHMS €r0 3JI0pOBbs. B TeMmie COBpEMEHHOW KU3HU, TOCTOSIHHBIX
CTPECCOB M HEYJIOBJIETBOPUTEIBLHOIO COCTOSIHUSI OKPYXKAIOIIEH cpeibl oOpalieHue
B MEJUIIMHCKHE OPTraHU3alMU CTAJI0 OYE€Hb YaCTOW HEOOXOIUMOCThIO. MIMEHHO
MOATOMY IIpaBa Ha OXpaHy »3J0pOBbS W MEIMUIMHCKYIO IOMOINb B Halleu
JNEeUCTBUTEIBHOCTH MPHOOPETIO 3HAYMUTENBHYIO aKTyaJdbHOCTh. JlaHHOE TMpaBo
3akperyieHo B crathe 41 Koucturyunn Poccuiickoit ®enepanuu, KoTopas
0003HAYaeT, 4TO «METUIIMHCKAs MMOMOIb OKa3bIBACTCS IpakjaHaM OecCIUIaTHO B
FOCYJapCTBEHHBIX M MYHHIMIIAIBHBIX YUYPEKICHUSAX 3APABOOXPAHEHUS 3 CUET
CPEICTB  COOTBETCTBYIOIIETO  OFOKETa, CTPAaxXOBBIX  B3HOCOB, JIPYyTHX
HOCTyHHCHHﬁ>>l.

Ceituyac, 3aKOH, KOTOPBIM peryimpyeT BCIO cdepy OXpaHbl 3J0pPOBbS B
Poccuiickort denepanuu, spiserca DenepanbHbii 3akoH «O0 OCHOBaxX OXpaHbI
3I0pOBbs TpaXkaaH B Poccuiickoil deneparuiy, OH OpeneseT CUCTeMy OKa3aHUs
MEJUIIMHCKOM TIOMOINM W OPraHU3aIldi0 pPabdOThl CHUCTEMBI 3/IPABOOXPAHCHUS,
BHOCUT KOHKPETUKY B KOHCTUTYI[MOHHBIC MPaBa TPAXKIAH HA OXPAHY 3/I0POBbS U
MEIHMIMHCKYIO TOMOIIb, & TaKXe€ 3aKpeIUIsieT TapaHTHU W MEXaHU3Mbl X
peain3aiy B COBPEMEHHBIX YCIIOBUSIX. 2

OCHOBHBIMH IMPUHIOUIIAMHA OXPaHbl 3J0POBbs I'pa’KJaaH ABJIAIOTCA:

'Kasaxouesa JI.T, Hmameyceiinos T. C. IlpaBo Ha oXpaHy 370pOBbS U MEAUIMHCKYIO
nomMomtb B P® // COopHuk crareii MexayHapogHOH HAaydHO - TPaKTHYECKOM
koHpepeHunn.2017. Ne 1. C. 146.

?Kasanyesa JI.O. O poJM rocynapcTBa B oOecledeHHH IpaBa Ha OXpaHy 370pOBbs U
MEIUIUHCKYI0 TOMOIIb, TapaHTUPOBAHHOTO KOHCTUTyHHer P® // AxryanbHble MpOOIIEMBI
60pbOBI C MPECTYIUIEHUSMH U APYTMMHU npaBoHapymeHusamu. 2017. Ne 1. C. 283.

21



- coOJII0JIeHHE TMpaB YeJOBEKa MW TpakJaHMHA B cdepe OXpaHbl
30POBbSi M OOECIEUYEHHE CBSI3aHHBIX C OJTHMH TMPaBaMH TOCYJapCTBEHHBIX
rapaHTuu;

- JOCTYITHOCTh MEAUITUMHCKON TTOMOIITH;

- HEJIOMYCTUMOCTh OTKa3a B OKa3aHUU MEAUITMHCKON TTOMOIITH;

— coOIrroicHrEe BpauyeOHOM TaliHEbIL;

= OPUOPUTET NPOPUIAKTUYECKUX MEpPONpUITHL B cdepe OXpaHbl
3JI0POBbBS TPAXKIAH.

B 3akone nns Toro, 4rtoObl oOecmeunTh 3allUTy NIpaB TpPaXkJIaH Ha
MOJTyYCHHE OCCIUIATHONW MEIHUIIMHCKOW TOMOIIM BHECEHBI IOJIOKCHHS, KOTOPHIE
PETYIMPYIOT OKa3aHWE IIATHBIX MEIUIMHCKUX YCIYT, TaM JTOBOJIBHO-TAKH YETKO
OTIPEJICNICHBl YCJIOBUSI Ha KOTOPBIX MOTYT OBITh OKa3aHbl TUIATHBIE MEIUIIMHCKUE
YCIYyTM H  YCTAaHOBJICH TIEPEYCHh MEAWIMHCKUX  YCIYT, KOTOpPhIE HE
MIPEIOCTABISIOTCS 32 muiaty. [IpaBaMu 4uenoBeka W rpakJaaHuHa B cepe oXpaHbl
3I0POBBS, KOHKpeTH3upyrone mnojoxerus  Koncrtutynmuum  Poccuiickoit
denepanyu ABISAIOTCA:

- IPaBO HA OXPaHy 370POBHS;

— MPaBO HA MEUIIMHCKYIO TTIOMOIITb;

— MPaBo rpak/iaH Ha BHIOOP Bpava U MEIUIIMHCKOW OpraHu3aliy;

- IIPaBo rpakaaH Ha HHPOPMALHIO O COCTOSHHH 30POBbS |

- OpaBo TpaxJaH Ha HHPoOpMalHIO O (QakTopax, BIUAIOIIMX Ha
3/10pPOBBE;

— npaBa paOOTHUKOB, 3aHIATHIX OTJEIHHBIMHU BUAAMHU padOT, HA OXpaHy
3I0POBbBSI; TIpaBa BOCHHOCIY)KAIUX W JIMI], MPUPABHCHHBIX MO MEIUIIMHCKOMY
00ECIEYEeHNI0 K BOGHHOCHIYXAIIMM, a TakKe TPakIaH, MPOXOMSIIUX
AIbTEPHATUBHYIO TPAXKIAHCKYIO CIYyKOy, TpakJaH, MOJJIeKAllUX MPU3bIBY Ha

BOCHHYIO CITYXOY, U TpakKJaH, MOCTYMAIOUINX HAa BOCHHYIO CIIyK0y MO KOHTPAaKTY;

'Kasanyesa J1.O. O pomn rocyaapctBa B OGECICUEHHH TPaBa HA OXPAHY 310POBbS
MEIUIUHCKYI0 TOMOIIb, TapaHTUPOBAHHOTO KOHCTUTyHHer P® // AxryanbHble MpOOIIEMBI
60pbOBI C MPECTYIUIEHUSMH U APYTMMHU npaBoHapymeHusamu. 2017. Ne 1. C. 283.
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— npaBa JIuIl, 3a/IeP>KaHHBIX, 3aKITIOUEHHBIX MO CTPaXKy, OTOBIBAIOIINX
HaKa3aHUE B BHUJE OTPaHUYCHHUS CBOOOJIbI, apecTa, JUIICHUS CBOOOIBI OO
aAMUHHCTPATUBHOTO apecTa.

MoxHO cKa3aTh, YTO B COBPEMEHHOM OOIllECTBE, IpaBa 4YeJIOBEKa U
rpaXJIaHMHA Ha OXpaHy 3/0POBbSA W TMOJYYEHUS MEIULIHMHCKOM TMOMOIIH B
Poccuitckon ~ dexepanii  O4€Hb  XOPOLIO  OCBEIIEHBI, OIPEHCIEHBI, U
KOHKPETHU3UPOBaHbI. J[Jisl peanm3anuu NaHHBIX MPaB HEOOXOIUMO PaIlMOHAIBHO
pacnpenensitb Bech OOBEM (PUHAHCOBBIX PECYPCOB, KOTOPBIM MOXKET OBITh
UCIIONB30BaH i1 PEHICHUS  BO3HUKAIOMIMX NOpoOJeM U BBIIOJIHEHUS
MOCTABJICHHBIX 3a/1a4 B c(hepe MEeIUIIMHCKOM MOMOIIM BCeMy HaceJeHuto. Tak xe,
HEJb3s OCTaBUTh 0€3 BHUMaHMS, TOT MOMEHT, 4YTO ViydlleHue cdepsl
3/IpaBOOXPAHEHUS] TIOMOXET OOCCIEYUTh TOCYJApPCTBY 00Jiee BHICOKHH YPOBEHB
KU3HU HACEJIEHUS, TIOMOKET CHU3UTh YPOBEHb 3a00JIEBAEMOCTH 10 BCE CTpaHE U
IPOJUIUT BO3PACT TPYIOCIOCOOHOCTH HACEIEHUS, a TAK)XKE CO3JacT yCIOBHs OoJiee
KaueCTBEHHOTO  BBHIMIOJIHEHUS  pabOTHUKAMH  CBOMX  MpodecCHOHATbHBIX
o6s3anHOCTEl . Hy)XHO HE TOIBKO pa3BUBaTh chepy 3ApaBOOXPAHEHHS B FOPOJIAX,
HO ¥ TaK CO3/JaBaTh YCJOBUS, JJISi TIOJHOTO OOCITY>XWBAaHWUS HACEJICHUS B
OTHAJEHHBIX PAalOHAX HAIEH CTPAHBI.

5. [IpaBo Ha GIArONPUATHYIO OKPYKAIOUITYIO CPEy.

Cornacno ct. 42 Konctutynuu Poccniickonn ®denepannn «KaxAaplii UMEET
IpaBo Ha OJIATOMPUSTHYIO OKPYKAIOIIYIO CPEy, TOCTOBEPHYIO MHGOPMALIHIO O €€
COCTOSIHUM M Ha BO3MEINIeHue yuiepoa, MPUUYUHEHHOrO €ro 3JI0POBBIO WIIU
MMYIIECTBY SKOJOTMYECKUM MpaBoHapyuieHuem.» llocie ananmuza naHHOU
GbOopMYJIMPOBKH, MOKHO TOBOPUTH O HAJTMYUU TPEX CAMOCTOSITEILHBIX IIPaB: MpaBa
Ha OJIATOTIPHUSITHYIO OKPYXKAIOIIYI0 CPEAyY; MpaBa Ha JOCTOBEPHYIO HHMOPMAITHIO O
COCTOSIHUM OKpY: Karoulell cpeibl; MpaBa Ha BO3MEIICHHE YiepOa, MPUIMHEHHOTO

3A0POBBIO HYCJIOBCKAa MW TI'paXKIAdaHMHA WX C€ro HMUMYHICCTBY JOKOJOIM4YCCKHUM

YCasunosa E.U. [IpaBa yenoBeka W TpakIaHWHA HA METUITMHCKYIO MOMOIIL B PD //
Bectauk Caparosckoro ynusepcutera. 2012, Ne 3. C. 282.
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npaBOHapymeHHeMl. [IpaBo Ha [JOCTOBEpHYI0 HHQPOPMAIMIO O COCTOSHUU
OKPY>KaroUIeHd Cpelbl MOKHO PacCMOTPETh, KaK MPAaBO Ha MOJYyYEHUE MPaBAUBOU
nH(pOpMaIIMK O COCTOSIHUU OTAENIBHBIX MECT B Poccuu, rjie yclioBHUSI COCTaBIISIOT
OTIACHOCTH JJISl YeJIOBEKa JINOO IO MPUYMHE aHTPONOTeHHBIX (HaKTOpOB, JTHOO B
CUJTy MPUPOIHBIX OCOOCHHOCTEH HA JaHHOW MECTHOCTH. KOHCTUTYIHMS TOBOPUT O
mpaBe KaXJA0ro Ha MOJdydeHne WHPOpMAIMH O TaKWX SBICHUSAX. B 3TOM *xe
CMBICJIE TIPABO Ha IMOJYYCHHE JOCTOBEPHON MH(POPMAIIMK MOXKET MPUHAIICKATh U
JYLAM, POJCTBEHHUKH KOTOPBIX IPOXKUBAIOT B TaKUX YCIOBUSX, A TaKKe
rpakJiaHaMm, KOTOPbI€ HAMPABJICHBI Ty/la Ha padOTy WUJIU B KOMaHI[I/IpOBKyz.

CyOBbeKkToM JaHHOW KaTeropuu IpaBa SIBISIOTCS, MPEXKIE BCETro, rpaxiaaHe
Poccniickont denepannu, a TaKKE C Yy4ETOM MOJIOKEHUN 4. 3 CT. 62 yKa3aHHOTO
IPaBOBOI0 aKTa MW MHOCTpaHHBIE TpakaaHe, M JHUIAa 0e3 TpakIaHCTBa,
Haxojsmuecs: Ha Teppuropun Poccuiickoin @enepanuu. [To muenuto Kacarkunoit
T B., SIonokoBa A. A u Apyrux CreualInucToB B JaHHOU cdepe, yKa3aHHOE MPaBo
B CUCTE€ME KOHCTUTYIIMOHHBIX MpaB ABJISETCS OJHUM M3 OCHOBHBIX, KaK U MPaBO HA
*13Hb. OHU YTBEPXKJAIOT, YTO MPABO HA >KU3Hb HAXOJUTCA OUYEHb OJU3KO C
paBOM Ha OJAroNpUATHYIO OKPYKAIOIIYI0 Cpedy, MPEeXIe BCEro MOTOMY, YTO
HOpMaJlbHasl JKU3Hb HEBO3MOXKHA, B HEOJArompHsATHBIX YCIOBMSIX. A s
HOPMAJILHOTO CYIIECTBOBAHMS HYEJIOBEKAa IMPOCTO HEoOXoawma OJarompusiTHas
OKpYy>Karomas cpena.

Takoro xe MHeHus npuaepxxusaercsa 1 M.M. bpuH4yK, KOTOPBII OTMEYAET,
YTO «IPABO HA KU3Hb OOBEIUHSAET C MPABOM Ha OJIATOTMPUATHYIO OKPYIKAIOIIYIO
Cpeay TO, YTO MEPBOE, HECOMHEHHO, CBSI3aHO C COCTOSIHUEM OKPY>Kalolllel Cpeasl,
B KOTOpOM TmpoxuBaeT ueyioBeK. [IpaBo Ha Ku3Hb OOBEKTUBHO OyJET
obecrieunBaThCs, W 3alIUIIATBCS ITOCPEACTBOM OOCCIICUCHHUS COOIIOJICHUS U

3aIllMTHI MpaBa Ha OJArONPUATHYIO OKPY>KAIOIIYIO CPEAY.»

3anopoocyes H.H. ComepxaHne mpaBa 4enoBeKa M IPaXKIAHWHA HA OIArONMPHSTHYIO
OKpy>katomryto cpeny // [IpaBoBbIe OCHOBBI YKPEIUICHHSI POCCUHCKOM rocyaapcTBeHHocTH. 2018.
C. 66.

T epacumos J[.B. KOHCTUTYLIMOHHO-TIPABOBBIE OCHOBBI DPETYJIMPOBAHHE IIpaBa Ha
okpy»xatolryto cpexy // O6mectBo u npaso. 2012. Ne 1. C. 38.
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B koHIle MOXXHO caenarth BBIBOJ O TOM, YTO IPaBO, 3aKPEIJICHHOE CT. 42
Konctutynun Poccuiickoit ®@enepaunn, 04HO U3 OCHOBHBIX KOHCTUTYLIMOHHBIX
MIPaB YEJIOBEKA U IPaKJaHNHA U, 10 MHEHHUIO HEKOTOPBIX YYEHBIX, CTOUT Ha OJTHOM
YPOBHE C TIIPaBOM Ha JKHW3Hb. B yCIOBHSX IOCTOSIHHO pPa3BUBAOLICHCS
UHQPACTPYKTYPhI, CTOUT TOBOPUTH O TOM, 4YTO OJIArOMpPUSTHAS OKpYyXKarolas
Ccpela CTAHOBUTCS BAXKHEWILIEW LIEHHOCTBIO JJISI KaXKJIOr0 YEJIOBEKA U TOCY1apCTBa
B 1enoM. XOpoIllee COCTOSTHUE OKpYXKaromed cpeapl Bcerga JOJKHO OBITh
COCTaBJIAIOLIEH IIpaBa HA JOCTOMHBIM YPOBEHb XU3HU. [IpokuBanue B 310p0OBOW,
HE YTPOXKAIOIIEH )KU3HH YEJIOBEKA, Cpele, JOJDKHO U JaJbllie OCTaBaThCS MPABOM,
a HE POCKOIIBIO IS KAXKJO0I0 YEJIOBEKA € TOJILKO B Poccuu, HO M BO BCEM MHpE.
Nmenno nostomy c¢ 2012 mo 2020 rox akTUBHO HAET pean3alus TaKoOu
nporpaMmsbl, Kak «OXxpaHa OKpy>Karolel cpelibl», B KOTOPOM CTaBUTCA BOIPOC O
COXpaHeHMHM ecTecTBeHHOM ¢opel U (aynsl Poccuiickoli  deneparumu,
MCYE3AIOIUX U PEJIKUX BUJOB KUBOTHBIX U PACTEHMI, OHA BKJIIOYAET B ce0s e
HECKOJIbKO HaIpaBJIEHUH, IO KOTOPHIM OyAeT BECTUCh paboTa, HampuMep
noAnporpamma "PeryiaupoBaHue kauecTBa OKpy»xKarolieil cpeasl" Oyner padboTaTh
B cdepe ¢hakTOpoB, Ha KOTOpPHIC BIUSAECT CaM 4YEJIIOBEK, OYyIyT BBOJAUTHCA B
JNEHUCTBUE TaKWe DKOJIOTMYECKH YHUCThIE YIOOpEHHs, TEXHOJOTUU, KOTOphIE
MO3BOJIAT CHU3HWTH HArpy3Ky Ha TpUpoay. Pe3ynbraromM IOIDKHBI CTaTh Oojiee
HU3KHE TOKA3aTENIM 3arpsi3HEHHOCTH OKPYIKAIOLIEW Cpelbl, B pPE3yJbTaTe€ 4Yero
Harpy3kKa Ha OpraHu3M T€X, KTO MPOKUBAET B TOPOAAX CTAHET JOCTATOYHO HUXKE.

2.2 XapaKkTepucTUKa OCHOBHBIX IKOHOMUYECKHUX MPaB U CBOOOJ UeIOBeKa U
rpak1aHUHA.

OKOHOMUYECKHE TIpaBa Uil 4YEJNOBEKA M TpaxJaHnHa B Poccuiickon
denepanuu SBISAIOTCS HEOTHEMJIEMBIMM M TapaHTUPYIOTCS rocyaapcTtBoMm. CBoé
OTpa)X€HUE IKOHOMHYECKHUE NIPpaBa YeJIOBEKA U TpaXKJaHUHA HAIUIN B CTAThIX 34 —
36 neiictBytomeid Koncruryuun P® u npeaycMmaTpuBarOT TaKWe BHUIBI MPaB, KaK
IpaBO YaCTHOM COOCTBEHHOCTH; TMpPaBO Ha CBOOOJHOE HCIOJIb30BAaHUE

CIIOCOOHOCTE ¥ UWMYyIIeCTBa IS TNPEANPUHUMATEIHCKOM W  WHOH, HE
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3aMpenieHHO 3aKOHOM JSKOHOMHUYECKOW JNeATeNbHOCTH; Ha BBIOOp poja
NesSTeNbHOCTH U npodeccuu; TMpaBo  OOBEAMHEHUS  JJIE  COBMECTHOM
HPKOHOMHYECKON JIESITeIbHOCTH; Ha CBOOOAY JOroBOpa M Ha 3alIUTy OT
HE3aKOHHOU KOHKypeHHI/II/Il.

K kareropum OCHOBHBIX HKOHOMHUYECKMX TIpaB OTHOCSATCS M IIpaBa
TPYIAIMUXCS ¥ paboToIaTeIe Ha 3aKIIOUYCHUE KOJIJICKTUBHBIX JIOTOBOPOB, TIPABO
Ha CBOOOJHOE O0OBENMHEHUE B HAIMOHAIBHBIE U MEKIYHAapOJHbIE OpraHU3aluu
JUISl 3alMThl cBOMX uHTepecoB. [Io muenunto I'. CanmapranueBa, « 9KOHOMHUYECKHUE
npaBa W CBOOOJBI HYXHBI YEJIIOBEKY JUIsl pealn3alliil CBOMX BO3MOXXHOCTEH B
chepe MarepuasbHOTO TMPOU3BOJCTBA U pactpeaeneHun». W.A. Denoron
YTBEPKIAET, YTO «IKOHOMHUYECKHE TIpaBa SBIISIIOTCS IOJCUCTEMON B oOmIen
CUCTEME TIpaB ¥ CBOOO/] YeIOBEKA U IPaK/IaHUHA, U TIPeJIaraeT uX paccCMaTpPUBaTh
KaK 3aKpeIUICHHbIM U rapaHTupoBaHHbii KoHcTuTynuet PO komruiekc
IOpUJINYECKUX BO3MOKHOCTEW B IKOHOMUYECKOU cdepe, MO3BOJIAIONIUN YETOBEKY
U TPaXJaHWHY Y4YacCTBOBAaTh B (PYHKIIMOHUPOBAHHH JKOHOMHYECKOW CHUCTEMBI
Poccuiickon @enepauuu.»

1. [IpaBo Ha cBOOOJHOE UCIIOJIB30BAaHUE CBOMX CIIOCOOHOCTEH U
MMYLIECTBA JIsI TPEANPUHUMATEIIBCKOM W HWHOM HE 3alpeuieHHONM 3aKOHOM
SKOHOMUYECKOMN NEATEIBHOCTH.

[Tonoxenne 4. 2 cr. 34 Konctutymuu PO «Kaxaplii mMeer mpaBo Ha
CBOOO/JIHOE€  HCIOJb30BAHWE CBOMX  CIIOCOOHOCTEH W  UMyIIeCTBa IS
NPEANPUHUMATEIIECKOM W HWHOM HE 3alpelleHHOM 3aKOHOM JKOHOMHYECKOU
JESATENBHOCTH» OOBIYHO BBIPAXKACTCS KaK «IIPABO HA MPEINPUHUMATEIHCTBOY.
KoHcTUTylIMOHHOE TMpaBO TpaxkaaH Ha CBOOOJHOE HCIOJIb30BaHUE CBOUX

CIIOCOOHOCTEH JUIsl 3aHSATUS TPEINPUHUMATEIHCTBOM OIPEACIACTCS TaKKe Kak:

I6030e6a O.H. TapaHTHi KOHCTHTYIHOHHBIX COLUANBHO SKOHOMUUECKUX TIPaB IPaIaH
P®: teopus m mpaktuka / BectHuk Omckoit ropuamueckor akagemuu. 2017. Tom 14. Ne 3.
C. 18.
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«cBOOOJA TPEINPUHUMATEIBCKON AEATEILHOCTHY; «CBOOOJA SKOHOMHUYECKOH (B
TOM UHCIIe ¥ TIPEPUHAMATEIBCKOM) AeATeLHOCTIY

Cnenyer OTMETUTb, YTO HEIMOCPEACTBEHHO 0 «cBoOoze
IPEANIPUHUMATEIIBCKON ACATEIBHOCTH» YyKa3aHHas CTarbs HE TOBOpUT. Ecin
TOJIKOBATh €€ KOHKPETHO, TO OHA TapAaHTUPYET YCIOBHUs, KOTOPHIE ITO3BOJISAIOT
3aHUMAThCS JIaHHOM  JIEATENBHOCTHIO  (CBOOOIHOE HCIIONIb30BaHHE CBOMX
CIIOCOOHOCTEM) — M B 4. 2 COJEPKUT OTPAHUUYCHHUS MPaBa HA IKOHOMUYECKYIO (B
TOM 4HCII€ MPEANPUHUMATENBCKYI0) JEATeNbHOCTh, KOTOpas OTrpaHUYUBAET
MOHOIIOJIMI0 M HEeAOOPOCOBECTHYIO KOHKypeHIuio. CB0o0OOJa 3KOHOMHUYECKOU
JEATENBHOCTH B, KAK OCHOBHOM KOHCTUTYLUMOHHBIA IPUHLHII, U3JIaraeTcs B CT. §
Konctutynuu P®. JlaHHBIN NPUHLINN ONPENEISAET COAECPKAHUE, OCHOBHBIE HAYasa
IIPABOBOT'0 PErYJIUPOBAHUS OOIIECTBEHHBIX OTHOIIEHUH, OCHOBAHHBIX Ha CHCTEME
PBIHOYHOM  DKOHOMHUKM, W  HampaBlieH Ha oOecnedyeHue CBOOOJHOIO
OCYILECTBJICHUS TPEAIPUHUMATEIIBCKON JeSTETBHOCTH .

[To muenuto CynaxanoBa B. M. u EropoBa C. A. KOHCTUTYUHOHHBIN
MEXaHU3M pealu3aludd I[paBa Ha «CBOOOJHOE HCMOJb30BAHME  CBOMX
CHOCOOHOCTEM M MMylIecTBa JUIsl NPEIIPUHUMATENbCKOW  JEeSTEIbHOCTH,
npeanoaraeT noj codoil JUHAMUYHYIO CUCTEMY, B KOTOPOH CIEIyeT BBLAEIATH
CIEAYIOIINE KOMIIOHEHTBI:

1)  «npusHaHHE» KOHCTUTYLIMOHHOTO paBa Ha cB0OOHOE
UCIIOJIb30BAaHUE CBOMX CIOCOOHOCTEW M MMYLIECTBA JUIsl MPEINPUHUMATEIBCKON
NEATEIIBHOCTH POCCHMCKAM TOCYJapCTBOM, 3aKPEIUICHUE JAaHHOTO MPaBa B HOpMax
Koncturynuun P®, mpoBo3rnamieHue npaB UM CBOOOJ 4e€IOBEKa M IpaXkJaHUHA

HEIOCPEACTBEHHO ACHCTBYIOLIUMU.

Ylesauun A.B. [Tpobnembl peanu3ali KOHCTHUTYIMOHHOTO IIpaBa TpakIaH Ha
CcBOOOJIHOE MCIIOJIB30BaHUE CBOMX CIOCOOHOCTEM M MMYyIIECTBA JAJs MPEIIPUHUMATENbCKON U
WHOM He 3alpelleHHOM 3aKOHOM 3KOHOMHUYeckou aestenbHocTH // [Ipobenbl B poccuiickoM
3akoHogarenscTBe. 2012. Ne 1.5. C. 17.

2Cy0axaH06 B.M., EropoB C.A Peanmuzanus mnpaBa TpaxaaH Ha CBOOOJHOE
UCTIOJI30BaHUE CBOMX CHOCOOHOCTEH Ui 3aHATHS TNPEANPHUHAMATEIBCTBOM: IIOHATHE U
conepxanue // Becthuk MockoBckoro yausepcurera MBJI Poccun. 2014. Ne 3. C. 39.

27



2)  yCTaHOBIIEHHME  3aKOHOJATEIBHBIX  MPEICIIOB  OCYIIECTBICHUS
IIPEANPUHUMATEIBLCKON JIESTEIIBHOCTH, 3alPETOB BEIEHUS OTAEIBHBIX BHJIOB
NPEeANPUHUMATEIBCKON  JESATENbHOCTH, 3alpeTOB 3aHATHUS  OINpPEACSIEHHBIMU
JULAMU IPEANPUHUMATEIBCKON JEATENbHOCTHIO;

3)  OCyIIEeCTBJICHUE TOCYTApCTBOM BCErO KOMIUIEKCA OPraHW3allMOHHBIX
U UHBIX MeEp, CBSI3aHHBIX C BO3MOXHOCTBIO peEaM3alliid YEJIOBEKOM U
rpaXklaHMHOM KOHCTUTYIIMOHHOTO TpaBa Ha CBOOOJHOE HCIOJB30BaHUE CBOMX
CHOCOOHOCTEN U UMYyLIECTBA JJI NPEANPUHUMATEIbCKOU EATETbHOCTH.

4)  3ammMTa KOHCTUTYIIMOHHOTO TIpaBa KaXJOro Ha CBOOOIHOE
UCIIOJIb30BAaHUE CBOMX CIOCOOHOCTEM M MMYyIIECTBA Ul NMPEANPUHUMATENBCKON
NEeSATENbHOCTH MPEANOIaraeT aKTUBHbIE JEHCTBUS CYOBEKTOB M FOCYJapCTBEHHBIX
OpPraHoOB 110 BOCCTaHOBJICHUIO HAPYILIEHHOTO MpaBa MHAMWBUJA, TNIe 0COOYIO POJIb
urpaer cye6OHas 3alUTa npas NpepUHAMATeIeit .

MOXHO 3aMETHTh OIPEACIIEHHYIO IOCIEI0BAaTEIbHOCTh B peaJUu3alHU
CTaJAMil MEXaHu3Ma IIPaBOBOTO PEryJMpOBaHMs, BElIb BCE €r0 YacTU B CBOEM
Pa3BUTHH CBS3aHbI IPYT C APYTOM U MOTYT MOJCOEIUHSATH K ce0e ompeeaeHHbIe
3NIEMEHTHI JPYrHX KOMMoHeHTOB . Ceifuac, MAET OYCHb HHTCHCHBHOE Pa3BHTHE
OpeanpUHUMATENbCTBa, BCE Oousbllie M OOJbIIE JIIOJACH HAuYMHAIOT BECTU CBOM
COOCTBEHHBIN OM3HEC, 3TO TaK K€ OOYCIOBICHO TE€M, YTO TrOCYIapCTBO, IO Mepe
CBOMX BO3MOKHOCTEM, CO3/1aeT BCE HEOOXOAUMBbIE YCIIOBUS IJISl Pa3BUTHs JaHHOU
oTpaciu. 3eCh MOKHO TOBOPUTH O TOM, YTO T€, KTO pEUIN MONpoOoBaTh ceoOs B
JAHHOM cdepe MOryT pacCUMThIBaTh Ha ONPEIEIEHHYI0 IOMOIIb, KOTOpas
BBIp@XaeTcsl B JIBFOTax M CyOCHAMAX /JIi HAYMHAIOIIMX MpPEeIIpUHUMATENEH.
Hanpumep, rocy1apcTBO 0cBOOOXK/IAaeT OT YIJIAThl ONPEAETIEHHOW YaCTH HAJIOTOB

HAYMHAIONIMX MpEeAIpUHUMATENICH, AaHHas Jbrota AEHCTBYEeT 2 rojaa, M IOKa

1Cy0axaH06 B.M., Eeopos C.A Peanuzauus mnpaBa rpaxaaH Ha CBOOOAHOE
UCTIOJIb30BaHUE CBOMX CHOCOOHOCTEH Ui 3aHATHS TNPEANPHUHAMATEIBCTBOM: IIOHATHE U
conepxanue // Becthuk MockoBckoro yausepcurera MBJI Poccun. 2014. Ne 3. C. 39.

2Jlesauun  A.B. [IpoGnembl peanu3alM KOHCTUTYLMOHHOIO TIpaBa TpaxJIaH Ha
CBOOOJIHOE MCIIOJIb30BaHME CBOUX CIOCOOHOCTEM M MMYyIIECTBa JAJs MPEeIIpUHUMATEIbCKON U
WHON HE 3ampelIeHHOW 3aKOHOM JKOHOMHYECKOW naestenbHocTH // [Ipobensl B poccuiickoM
3akonomarenbcTBe. 2012. Ne 1.5. C. 17.
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Tonpko 10 KoHna 2020 roga. B urone 2018 roga 3akaHunMBaeTcst AEUCTBUSI TaKON
JBrOTHl, KAaK BO3MOXHOCTh MPEUMYIIECTBEHHOIO BBIKyNla apeHIOBAaHHOIO
MMYIIECTBA OU3HECMEHAMU, 3aKII0YaBIIMMU JOTOBOPHI apEH bl HEABUKUMOCTU U
M0JIb30BABIITUECS JAHHBIMHU MTOMEIICHUSIMU He MeHee 2 neT. OcoOeHHOe BHUMaHUE
CTOUT YACNIUTH MpOTrpaMMaM, KOTOpPbIE pPa3BUBAIOT C(epy CENbCKOTO XO3sHCTBA,
Tak Kak pa3BuTthe (QepMepctBa B Poccum, mOMOraer MOJTHOCTBIO peann30BaTh
arpapHbli ¥ JKUBOTHOBOJUYECKMW MOTEHUMAN Hamed crpanel. llomomp
rocyaapcTaa peanusyercs B Buje rpanToB eme ¢ 2012 roaa. Celiuac peanusyercs
nporpamMma «Haunnarommii depmep» - MHIAUBUAYAIBHBIM MPEANPUHUMATEIAM,
CTaX KOTOPBIX COCTaBJIsA€T XOTs Obl 1 roj, MpegocTaBUBIIMM CBOM OM3HEC-TLIaH,
N0 YIAYYIIEHUI0 U Pa3BUTUIO JIO00M  CENbCKOXO34WCTBEHHOM  OTpaciu,
npeajaraeTcs MoMoIlb B TPUOOPETEHUU UMYIIIECTBA /I CBOETO Jielia, KOTOPOE, B
NOCJIEAYIOIIEM, HE  pa3pelmaercd  INepenpojaBarb. lakag — MOJAEpKKa
ocymiecTBisieTcs 3a 10 et ennHOpa3oBo. Tak ke y pabOTHUKOB C(hHephl CEITHCKOTO
XO035IUCTBA, KOTOPBIE XOTAT pacCUPUTh cdepy CBOeH MAESITEIbHOCTH, €CThb
BO3MOXKHOCTh MOJYYUTh KPEIUT CO CTaBKOM, CYIIECTBEHHO HUXe OObIyHOU. B
2017 romy B Oombliei 4dactu peruoHoB Poccum ¢uHaHCHpOBaHUE arpapHO
nestenbHoct  jgocturio 3 000 000 py6mer. B 2018 roay mimaHupyercs
YBEIIMYEHUE 3TOM CYMMBI U YIPOILEHHE MPOLEyPhl BbIIa4l TPAHTOB.
['ocynapcTBeHHbIE TNPOTrpaMMbl, O0OECIIEUUBAIOUINE pEIIEHUE BOIPOCOB
rOCyJIapCTBEHHOM OXpaHbl M 3alIUThl KOHCTUTYLIMOHHBIX IIpaB M CBOOOJ
npeAnpuHUMATeNield, CBOEBPEMEHHOE MPHUHATHE aKTOB, PETYIUpYIOUX chepy
NPEeANPUHUMATEIBCKON  JIEATETbHOCTH, a Tak e cdepy NpaBOMEPHOTO
OrpaHUYEeHHUs] MX NpaB, BCE 3TO, B IMOJHOW Mepe CO3/1aeT Bce HEOOXOIUMBbIE
yCIOBHS, JUISI pealu3allid KaXJ0oro CBOOOJAHOE HCIIOJIb30BAHUE CBOMX

o 1
criocoOHoCTEeM JJIA 3aHATHUA MpCaAIpUuHUMATCIIbCTBOM. Kak oTMCYaACT

1Cy0axaH06 B.M., Eeopos C.A Peanuzauus mnpaBa TrpaxaaH Ha CBOOOAHOE
UCTIOI30BaHUE CBOMX CHOCOOHOCTEH Ui 3aHATHS TPEANPHUHAMATEIBCTBOM: IIOHATHE U
conepxanue // Becthuk MockoBckoro yausepcurera MBJI Poccun. 2014. Ne 3. C. 39.
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MunncTepcTBO DKOHOMHYECKOTO pa3BuTus , 2018 roa, Bcephes paccmaTpuBaeTcs
nHuImartuBa caenars 2018 roa, rogoM npeanpuHuMareabLcTBa B Poccun.

2. [TpaBo yacTHOI COOCTBEHHOCTH U €€ HACIEJOBaHUSI.

C pa3BuTHEM PHIHOYHON SKOHOMUKH, OUYCHb AKTUBHO Pa3BHUBAETCSI HHCTUTYT
JaCTHOM COOCTBEHHOCTH, KOTOPOMY BCET/Ia yACISUIOCh 0c000€ BHUMAaHUE U MECTO
B mpaBe. YacTHas COOCTBEHHOCTh, & MMEHHO KOHCTUTYLIMOHHOE IMpPaBO Ha Hee
3aTparuBaeT OYCHb BaKHbIE Cdepbl JKU3HM KaKJAOrO 4YEIOBEKa, a TakKkKe
OTNpeaeNseT pa3BUTHEC U  (PYHKIMOHUPOBAHUE PA3IMYHBIX KOJUIEKTUBHBIX
0o0pa3oBaHUil, TakMX KaKk CEeMbH, OOIIMHBI, OpraHHU3allliHd, TOCyAapCTBa.
Pa3HOCTOPOHHOCTH JTAaHHOTO MpaBa OTMEYAIOT MHOTHE y4€HbIe, paboTaroiue B
atoit cepe. Takoit Bwimaromuiics uccienonarenb, kak C. C. AliekceeB MUIIET:
«Majo KTo mpeanosaraeT, HaCKOJIbKO CI0KEeH, MHOTOMEPEH TOT (DeHOMEH Halen
JNedCcTBUTENBLHOCTH. U 311€Ch yKe ITPU caMbIX HadaJdbHBIX MOMBITKAX Pa3o0opaThes ¢
STUM SIBJICHUEM, UMEHYEMbIM «IIPAaBOM COOCTBEHHOCTW), MPUHIIMIUAIBLHO BAXKHO
ONPEJCTUTHCS HE TOJBKO B CaMHMX IOJXO0JaX K HEMY, HO U IOIBITAThCS YBUJICTh
IJIaBHOE B MpaBe COOCTBEHHOCTH, €r0 CMBICIIEN .

OTHOIIEHUS, ONpPEACNIONIe NPUOOPETCHHE IpaBa COOCTBEHHOCTH Ha
HEJBIDKMMOE  HUMYILECTBO,  SIBJISIIOTCS ~ MMYIIECTBEHHBIMH  OTHOIICHHSMU,
ONpeACIISIONUMHU nepeMeIeHue AKOHOMHUYECKUX Omnar, JTAaHHBIC
KOHCTHTYIIHOHHBIE HOPMBI ~ OOjiee TOJHO BBIPAXEHBI B  TPAKIAHCKOM
3aKoHOJaTenbCcTBE. ['paxkaanckuil koneke Poccuiickoit @enepanuu B paszaene 2
«IIpaBo coOCTBEHHOCTH U JIpyrHe BEIIHbIE IMpaBa» 3akKkpeIviaeT Mpasa
COOCTBEHHMKA, OCHOBAHUS MPUOOPETEHUS U MPEKPaIlCHHs MpaBa COOCTBEHHOCTH,
peryiaupyer BOIpPOChl 0011Ield COOCTBEHHOCTH, IIpaBa COOCTBEHHOCTH HA 3e€MJII0 U
JIpyTUe  TMPUPOJIHBIE  PECYpChl, JKWJIbIE  TOMEIIECHUsS, 3allMThl  IpaBa

2
cobctBenHoctu”. B cootBerctBuM co cr. 212 'K P® «umymectBo Moxker

11{0Hdpamem<o 3. K. KOHCTUTYLMOHHBIE OCHOBBl COOCTBEHHOCTH TpaXXIaH U
OpraHu3alii Ha HEIBM)KMMOE WMYINECTBO // AKTyasbHbIe TPOOJIEeMbl SKOHOMHKH M IIpaBa.
2015. Ne 3. C.120.

2KOHdpameHKo 3.K. Hexotopble BONpPOCH COJEPKaHUS KOHCTUTYLIMOHHOIO IpaBa Ha
4acTHY0 coOcTBeHHOCTH // FOpunudeckue Hayku. 2015. Ne 3. C. 78
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HaXOAMTbCSA B COOCTBEHHOCTHM Tpa)XJaH U IOPUIAMYECKHX JHI, a Takxke PO,
cyobektoB P®, MmyHununaisHeix oOpazoBanuii.» [IpaBa kakqoro coOCTBEHHMKA
HaXoJATCA NoJ cylneOHoM 3amuToil paBHO. Conep)kaHue IpaBa COOCTBEHHOCTH
BKJIIOYaeT B ce0s BO3MOXKHOCTb COOCTBEHHMKA JEHCTBOBaTb IIO CBOEMY
YCMOTPEHHUIO, COBEPILATh JIFOObIE ACHCTBUSA, PyKOBOACTBYSICh CBOUMU MHTEpECAMU
Y WHULMATUBOM, HE Hapylas IpU 3TOM 3aKOH, IpaBa M 3aKOHHBIE MHTEPECHI
IPYTHX JIHIL

Bunbl 00BEKTOB, KOTOpPBIE MOTYT OBITh NPUOOPETEHBI TpakJaHaMH MU
IOPUAMYECKAMU  JIUIAMH B YaCTHYI0  COOCTBEHHOCTb,  OIPEACTSIOTCS
000pOTOCTIOCOOHOCTHIO ATHUX 00BEKTOB (CT. 129 'K P®). O0BeKTHl IrpaskIaHCKUX
paB MOTYT CBOOOHO OTUYXIAAThCS WM MEPEXOIUTh OT OJJHOTO JIMIIA K APYTOMY B
NOPSAJIKE YHUBEPCAIBHOIO IPABOIPEEMCTBA (HACJIEIOBAaHUE, pPEOpraHu3alusl
IOPUIUYECKOTO JIMIIA) TUOO0 MHBIM CIIOCOOOM, €CIIM OHU HE OIPaHUYEHBbI B 000poTe.
Orpanuuenuss 0OOPOTOCIMOCOOHOCTH OOBEKTOB TPaXTAHCKUX IIPaB BBOISATCS
3aKOHOM, B YACTHOCTH MOT'YT OBITh MIPEyCMOTPEHBI BUbI OOBEKTOB IPAKIAHCKUX
paB, KOTOPbIE MOTYT MPUHAJIJIEKATh JHIIb ONPEAEICHHBIM YYaCTHUKAM 000poTa,
au00 COBEpIIEHUE CHEJIOK, C KOTOPBIMHU JOMYCKAaeTCsi MO CHEeHHaTbHOMY
paspemernto (n. 2 cr. 129 T'K P®). VYkazanHoe mnpaBwio, B YaCTHOCTH,
pacnpocTpaHseTcss Ha 3€MIII0 M JpyTHE IPUPOJHBIE PECYpPChl, a TaKXKe Ha
pe3yabTaThl MHTEIUIEKTYaJIbHOW JIEATEIbHOCTH U IIPUPABHEHHBIE K HUM CPEJCTBA
VIHINBH/TY ATH3aIIHH .

B 2018 rony otHomeHue B cepe 4acTHOM COOCTBEHHOCTH HA 3€MEJIbHBIC
YYaCTKU MpeTepred HEKOTOpble M3MEHEHUs, Tak, Hampumep, ¢ 1 suBaps 2018
rona B Poccun OyZieT HEBO3MOXKHO COBEpIIATh CACNKHU C 3€MEJIbHBIMU YYaCTKaMH,

O KOTOPBIX HCT CBGI[GHI/II\/JI B I'OC. KagaCTpc O TOM, I'iIC KOHYAIOTCA UX I'PAHUIIBI. Tak

'Konopamenxo 3.K. HekoTopble BOIPOCH CONEPXKAHMS KOHCTHTYIMOHHOIO MpaBa Ha
gacTHYI0 coOcTBeHHOCTH // FOpunudeckue Hayku. 2015. Ne 3. C. 78

szXOHOGCl JILP. TenneHuMH W TNEPCHEKTUBBl Pa3BUTHUS KOHCTUTYLMOHHOI'O IIpaBa
YaCTHOH COOCTBEHHOCTH B COBPEMEHHOM MHpe// AKTyalbHBIC MPOOJIEMBI POCCHICKOTO TIpaBa.
2016. Ne 1. C. 64.
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e LleHa Ha BBIKYN 3€MEIBHOI0O y4acTKa, C HEPa3rPaHUYECHHOU TOCYIapCTBEHHOMN
COOCTBEHHOCTBIO, BO3PACTET.

MoxHO caenarb BBIBOJA, YTO COJEpPKAHHWE JTAaHHOTO IIpaBa MOXKET
paccMaTpHuBaThCS B BECbMa IIMPOKOM CMBICIIE; OYEHB CJIIOKHO YCTAHOBUTH KAKOM-
anb0 YeTKUil TmepedyeHb, KOTOPbIH MOXKET TMOJHOCThIO OXBaTUTh IPABO
cooctBeHHoctu. C pa3BuTHEM OOIIECTBa, MPaBO Ha YAaCTHYIO COOCTBEHHOCTb
JIOJDKHO Pa3BHBATHCS .

3. TpynoBble mpaBa U CBOOO/IBI.

Ceiiuac HEBO3MOXKHO MPEICTaBUTh, KaK Pa3BUBAIOCH OBl 00IIECTBO, 0€3
perynupoBaHus oTHouieHud B cdepe Tpyna. [Ipososrmamenue B 4. 1 cr. 37
Konctutynuu P® «cB0601bI U JOOPOBOJILHOCTH TPyJia, IIpaBa Ha TPYJ B CMbICIIE
CBOOOJTHOTO pPACHOPSDKEHUS CBOMMH CIOCOOHOCTSIMH K TPYAY», JIOTHYECKH
JOTIOJIHSIETCS B Y. 2 3TOW CTaThbll KOHCTUTYLUHMOHHBIM 3alPETOM MPUHYIUTEIBHOTO
tpyna. B Konctutynuu PO Her onpeneneHns MOHATUS «IIPUHYAUTEIBHBINA TPy,
OHO packpeiBaeTcs B cT. 4 TpynmoBoro kojaekca Poccuiickoit ®eneparuu
Ha OCHOBE IOJIOKEHUN MEXIyHAPOIHO-TIPABOBBIX AKTOB O przle.2 B 4. 3 cr. 37
Konctutynuun P® BriItoYeHO MpaBO TPYASIIETOCS Ha 3I0pOBbIe O€30MacHbBIC
ycioBusi Tpyaa. JlaHHOe MpaBO KOHKPETU3HUpPYETCA B psAle HOpM TpyaoBoro
kozaekca. B cr. 219 Konekca Haxoautces nepedeHs npaB paboTHUKA Ha 0e30macHbIN
TPy, BKIIOUAIOIMIUNA TPaBO HA «OTKa3 OT BBINOJIHEHHUS OIMACHBIX padoT 0
YCTpPaHEHUsI TaKOM OIACHOCTH», T.€. CaMO3alUTy CBOEro TPYAOBOrO IIpaBa, 3a
UCKIIIOYEHUEM MPEAYyCMOTPEHHBIX (PepepalibHbiM 3aKkoHOM ciydaeB. B cr. 220
Konekca comepkarcs rapaHTud mpaBa paOOTHUKA Ha 0€30MacHOCTh TpPY/a,
KOTOpbIE BKJIIOYAIOT «OO0S3aHHOCTh paboTojaTenss MpeaoCTaBUTh pPAOOTHUKY,

OTKAa3aBIIEMYCS OT BBITIOJHEHUS OIMACHOW paloThI, NIPYyroil pabOThl Ha BpeMs

'Konopamenxo 3.K. HekoTopble BOIPOCHI COACP AHHS KOHCTHTYLMOHHOTO IpaBa Ha
qacTHYI0 coOcTBeHHOCTH // FOpunudeckue Hayku. 2015. Ne 3. C. 78

2Jlun EJI.  ObecniedeHne KOHCTUTYLIMOHHBIX TapaHTUW TPYIOBBIX MpaB U CBOOOA
YeJIoBeKa W TpaxkJaHuHA B coBpeMeHHoU Poccun// BectHuk UyBamickoro yauBepcuteTa. 2014.
Ne 3. C. 65.
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yCTpaHEHHS OTIACHOCTH MO0 OTUIATUTh BPEMs POCTOS paOOTHUKA IO YCTPAHEHUS
ATOU OMACHOCTH, €CIIU IIPEIOCTaBICHUE APYToi pabOThl HEBO3MOXKHO U T.JI.»

B 4. 3 cr. 37 Koncruryunn P® Takke 3akperuisieTcs MpaBo KaXKIOTO Ha
BO3HArpaxJeHue 3a TpyA 0e3 JUCKPUMHMHALMM U HIXKE YCTaHOBJIEHHOI'O
rocyapCTBOM MUHUMAIBLHOTO paszmepa oruiatsl Tpyaa. Koncrurynus (B c¢r.37 u
Jp.) TaK € HE COJAEPKHUT ONpPENESCHUS MOHATUS «JIUCKPUMHUHALUA», KOTOPOE
BKJIIOYEHO B cT. 3 TpynoBoro kojekca P®, zampemiaronieil TUCKPUMHUHAIMIO B
cdepe Tpyaa. Kogekc ucrekaer U3 HOpM MEXIYHAPOIHOTO MpaBa, ONpPe e IOIUX
JUCKPUMUHALIMIO, KaK «OrpaHMYEHHWE TPYIAOBBIX MpaB H CBOOOJ WU
MPEeIOCTaBICHUE KAaKUX-THO0 MPEUMYIIECTB B 3aBUCUMOCTH OT yKa3aHHBIX B CT. 3
IIPU3HAKOB.» B TOM ke 4. 3 KOHCTUTYUMOHHOM CT. 37 mpeamoJiaraercs IMpaBo
Ka)XJIOT'0 YeJI0OBeKa Ha 3aIllUTy OT 6€3pa0O0THIIbI.

B u. 4 cr. 37 Koncruryuu P® npusnaeTcsa npaBo Ha MHAUBUAYAJIbHBIE U
KOJUIGKTUBHBIE ~ TPYJIOBBIE  CIOpPBl C  HUCIOJIb30BAHUEM  YCTAHOBJIEHHBIX
denepanbHBIM 3aKOHOM CHOCOOOB WX paspelleHus, BKIOYas IMpaBO Ha
3abactoBKy. Ero B monHoi mepe perynaupytot cT. 60, 61 TpynoBoro koaekca PD,
kotopeie B 4. 5 cr. 37 KoHcruryuun P® BbIpakeHO IpaBO TPYIAILIErocs Ha
OTIIbIX, KOTOPO€ COCTOUT W3 YCTAHOBJIEHUS MPOJOKUTEILHOCTH padoyvero
BPEMEHH, BBIXOHBIX M TIPa3IHHYHBIX JHEH, OIIaYMBAEMOr0 OTITyCKa .

l'ocygapcTBO  BCAYECKM  IOMOTaeT  pas3BUTUIO  pbIHKA TpyJla H
OCYILIECTBJIEHUIO IMpaBa KaXJAOro Ha TpyHd, HaIpUMeEpP, TIOCyIapCTBEHHAs
nporpamMma «CoIeucTBrE 3aHATOCTH HaceneHus», peanmmusyemas ¢ 2013 nmo 2020
roJl, LeJdb JTaHHOW MpPOTrpaMMbl COCTOUT B TOM, YTOOBI CO3/IaTh YCIOBUS JIJIs
3¢ (eKTUBHOTO pa3BUTHS M (YHKUMOHUPOBAHHUS pPHIHKA TpPyAd, C IOMOIIBIO
MPUBJICUCHUS] MHOCTPAHHBIX PaOOTHUKOB, 00mield OOprOBI ¢ Oe3paboTuieii u
NOJAJIEP)KaHUsT BBICOKOW KBalMpUKaMK Tpyasmuxcs. Eciu paccmaTpuBaTh

O6paHIeHI/I$I IpaXaaH B LHCHTPbI 3aHATOCTU 110 BCcet CTpaHC, TO HUX KOJINYCCTBO

Ylun EJI. O6ecreueHue KOHCTUTYIIMOHHBIX TapaHTUH TPYAOBBIX MpaB M CBOOO
YeJIoBeKa M TpaXkIaHnHa B coBpeMeHHOl Poccum // Bectauk Uysamickoro yausepcurera. 2014.
Ne 3. C. 65.
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Tolbko Ha JAekabpp 2017 roma cocrtaBmaser 35588, mo ExarepunOypry
obparuBmmuxcs 9552, YTto MOXKET TOBOpUTH 00 dSPGEKTUBHOCTH JTaHHOU

IIPOTPaMMBL.
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AHAJIN3 [TPABOITPUMEHUTEJIBHOM ITPAKTUKH

Konctutynmonnsii Cyn Poccuiickoit ®enepanuy 3aHMUMAETC 3allATON
mpaB U CBOOOJ 4YeJIOBeKa M TPAKJAHWHA, OCYIIECTBISAS KOHCTUTYIIMOHHBIN
KOHTPOJIb 32 COOJIIOICHUEM COIMATIbHO-9KOHOMUYECKUX TIPaB U CBOOOI.

B cocraB Konctutyunonnoro cyna PO Bxomar 19 cyneid, Ha3HaA4€HHBIX Ha
nomkHocTh CoBetom dexpepanun no npencraBienuto [Ipesunenta Poccuiickoit
Oenepaunu. Konctutyunonnsii  Cyn  Poccumiickoir  ®Dexepauuvi = MOXKET
OCYIIECTBJISATh CBOIO JICSITENBHOCTh TpPH Hamuyuu 2/3 oT o0mjero umcina
cyaei. [lonrnomouust KouctutynuonHoro Cyna Poccuiickoii ®@enepainuu  He
CPOKOM HE OTPAHUYEHBI.

3a mepuon ¢ 2017 mo 2018 rox konmuecTBO OOpallleHUH MO BOMpPOCaM
3alUTHl TIPaB U CBOOOJ| YEJIOBEKAa M TpakJaHWHA B OPraH KOHCTUTYIIMOHHOTO
KOHTpous coctaBmwiio 18 501, u3 xkoTopsIx TonbKo 3a Havyaso 2018 roga cocraBuio
3863.

[To HapylmieHUSM COUMAIBHO- JKOHOMHYECKHUX TIpaB YeEJIOBEKa U
rpaxxaanuHa 3a 2017 roa konuyecTBO obpatieHuii coctaBuwio 1872, uro sBusieTcs
TpeTheil 1UPON Mocie JIMYHBIX U MOJUTUYECKUX MPaB YEJIOBEKa U Ipak/IaHUHA,
YTO CBHJETENBCTBYET O JOBOJBHO-TAKH BBICOKOM YPOBHE 3aKOHOJATENILCTBA,
PETYIUPYIOLIETO BBILICTIEPEYNCICHHBIE IIPABA.

Paccmorpum Onpenenenne Koncturyunonnoro Cyna mo Aeiny O MPOBEPKE
KOHCTUTYLIMIOHHOCTH cTaThbu 7 DenepanbHOro 3akoHa «(O COLMAIBHOW 3alluTe
nHBanu0B B Poccuiickoin @enepanun», myHKTOB 1 u 2 cratbu 25 denepanbHOro
3akoHa «O TpyaoBbIX neHcusix B Poccuiickoit deneparm ! crareit 1102 u 1109
['paxxmanckoro kojaekca Poccuiickort denepaiiuu B CBSI3U € KAIO00# T'pakIaHKH

H.H.'opHOCcTaeBoii, MOBOJIOM K paCCMOTPEHUIO Jieja SIBUIACh kKajno0a Ipak/IaHKu

YMocranosnenue Koncturynumonnoro Cyna P® ot 26.02.2018 Ne 10-IT «Ilo nmeny o
npoBepke crateu 7 PenepanbHoro 3akoHa «O coluanbHOM 3aluTe MHBAIUIOB B Poccuiickoit
®enepaunn», MyHKTOB | m 2 crateu 25 ®PenepanbHoro 3akoHa «O TpyJdOBBIX IMEHCHUSIX B
Poccuiickoit ®enepanum», crareir 1102 u 1109 I'paxnanckoro xkonekca Poccuiickoit
denepanny, B cBs131 ¢ kanoboii H. H. T'opHoctaesoii» //
URL:http://www.ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379  (mata  oOpaiueHus:
28.05.2018 1.).
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H. H. T'opHocTaeBoi, koTOpass MpOTUBOPEUHs 3aKOHOMOJIOKEeHUN KoHctuTynun
Poccuiickoit denepannu, a umenHo ee crareit 15, 17 (vacts 1), 19 (wactu 1 u 2),
21 (uwacts 1), 39, 45, 46 (wactb 1), 49 (wacth 1) u 55 (4acth 3), ycMaTpuBaeT B
TOM, YTO IO CMBbICIy, MPUJABAEMOMY IPABONPUMEHUTENbHON MPAKTUKOW, 3TH
3aKOHOIOJIOKEHUS TO3BOJISIIOT B3BICKMBATh C TpaxkJIaHWHA — 0€3 YCTaHOBIEHUS
MPU3HAKOB HEIOOPOCOBECTHOCTH WM TPOTHUBOIPABHOCTH B €r0 JCUCTBUSIX —
paHee TMOJy4YeHHbIE UM CYMMbl II€HCUU [0 HWHBAIUJAHOCTH M E€XKEMECSIYHOU
JICHEe)KHOM BBIIJIATHI TOJILKO HAa TOM OCHOBAHUHU, YTO €CJIU MPU MPOBEICHUU
MOBTOPHOM MEIUKO-COLMAIBHOM JKCIEPTU3bl BBHISBICHBI paHEE JAOIMYIICHHbIC
NpOLIEAYPHbIE HApYLICHUS, M HAa OCHOBAHMM OTHX HAPYLUICHHWHA  IPU3HAHBI
HEJICUCTBUTEILHBIMI  BBIJIaHHBIC TpaXJaHWHY JOKYMEHTHl (cmpaBku) 00
YCTAHOBJICHUHM WHBAJIUAHOCTH, PaHEE MPEIAbSIBICHHbBIC ISl MOJYYCHUS NEHCUU U
nocoOui 0 MHBAJIUIHOCTH.

Bonoroackuii obmactao cyn Bomoroackoit o6iactu CBOMM PENICHHEM OT
30 aBrycra 2016 roma o06si3an B3bickath ¢  rpaxknaanku H.H. 'opHocrtaeBoit
W3JIMIIHE BHIIJIAYEHHYI0O € CyMMYy MEHCHUU 10 WHBAJIMAHOCTH B pasmepe 376
459,98 py0., cyMMa exeMeCsIIHOM JeHEKHOH BBIIUIATHI B paszmepe 82 999,28 pyo.,
a Tak)Ke pacxo/ibl MO ymiate roCHouUIMHBL B pazmepe 7 794,6 py6. Cyn, onupasch
Ha OyHKTBl | U 2 crarbu 25 @DepepanbHOro 3akoHa «O TPyAOBBIX NEHCUSX B
Poccuiickonn  ®enepanun», caemanl  BbIBOJ O HE3aKOHHOCTH  IOJYyYEHUS
H.H. 'opHocTaeBoii BblllIeyKa3aHHbBIX OCOOHIA.

CynebHas KoJUIerusi mpuHsiia PelieHUe O HECOCTOATEIBHOCTH JOBOJOB 00
OTCYTCTBUM BUHbI W  HEIOOPOCOBECTHOCTHM CO  CTOPOHBI  TPaXIaHKH
H.H. I'opHocTaeBoii, Beb CIpaBKU M JIOKYMEHTHI JIJIsi Ha3HAYEHUS MMEHCUU ObLIN
IpeCTaBleHbl €. ['opHOCcTaeBa yOexaeHa, 4TO Ha pelIeHUEe CyAa TOBIHIIO
HEONPEACIEHHOCTh 3aKOHOAATENBCTBA. KOHCTUTYUMOHHBIA Cy[ NOpUIIEN K
BBIBOJIy, YTO HOPMAaTUBHbBIC aKThl, KOTOPHIC MPUMEHSIUCH JII DPEIICHUs ela
rpaxnanku ['oprocraeBoi, Konctutynun PO He nmpoTuBOpeyar Tak, Kak «HOPMBI
®enepanbHoro 3akona "O tpyaoBbix neHcusx B PO", crareu 1102 u 1109 'K PO

HC MOI'yT CIYXHTb OCHOBAHUMCM JJId B3bICKAHUSA C TI'paKAdHWHA PAHCES
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BBIMJIAYCHHBIX €My IOCOOMH, B CJIy4yae €ClId COOTBETCTBYIOIIas CIpaBka 00
YCTAHOBJICHHUH WHBAJIMJHOCTH «IIPU3HAHA HEJICWCTBUTEIBHOM  BCIEACTBUE
HaJau4us Juilb GopMaldbHBIX (MPOLEAYPHBIX) HapylieHuit». Tak kak HapylIeHUs
ObUTM JOMYIEHbl HE TO BHUHE TEHCHOHEPKH, 3TO HUKAK HE MOXKET SBISTHCS
HE0OOCHOBAaHHBIM 00OTAIEHUEM.

ITo aTomy nenry KOHCTUTYIITMOHHBIN CyJ1 BBIHEC PELIEHUE O IEPECMOTPE JIEIIa
rpaxxaanku H. H. T'opHocTaeBoil, HO Takke WM O NPEKpalllCHWH Jiejia B YaCTH,
Kacarolencsi TPOBEPKU KOHCTUTYIIMOHHOCTH cTaThl 7 denepanibHOro 3akoHa «O
conuanpHOM 3amurTe HMHBAIMIOB B Poccmiickon ®enepauyu», T. K. HOPMBI
naHHoro 3akoHa Cyn nmpusHaet He npoTtuBopedamnmu Koncrurynun Poccniickoi
Qenepanuu.

Tak e pelmieHus 0 mMpeKpalieH!u MPOU3BOJICTBA MO JEIy ObLUTA BBIHECEHBI
KoncrutynumonnsiM CyaoM 1o Jey O NpOBEpKE KOHCTUTYIIMOHHOCTH ab3ana
TpuHaauartoro crareu 12 I'paxkmanckoro koxaexkca Poccuiickonn ®enepanuu u
gacth 2 crtath 13 w mynkra 11 wgactm 1 cratem 29 ApOuTpaskHOTO
npoieccyanbHoro kojaekca Poccuiickoit ®enepanuu B CBsI3U € KajgoOou
rpaxkJaHuHa B.F.}KyKOBal; B nmocraHoBieHnMM 1O ey O  NPOBEPKE
KOHCTUTYIIMOHHOCTH 4acTu 3 crathu 1 3akona KpacHomapckoro kpas «O06 oxpane
3eJIeHbIX HacaxjeHuid B KpacHomapckoM Kpae» B CBsI3M € OOpallleHHuEM
rpaxnannHa KaryHieBa A. }0.> ¥ B IOCTAaHOBJICHHE IO JIeJly O TIPOBEPKE
KOHCTUTYLIMOHHOCTH moJiokeHun crarer 1814 m 1815 I'paxkmanckoro konekca

Poccniickont ®enepauyu n yactu 1 craten 158 JKmimmnoro koxnekca Poceniickon

YMocranosnenue Koncturynuonnoro Cyna P® ot 06.12.2017 Ne 37-I1 «llo neny o
IPOBEPKE KOHCTHUTYLMOHHOCTH a03ama TpuHaauatoro cratbu 12 I'paxmaHckoro Kojekca
Poccwuiickoit @enepanuu u yactu 2 cratbu 13 u mynkra 11 wactu 1 crateu 29 ApOUTpakHOTO
npoliieccyanbHoro kojnekca Poccuiickoit @enepanuu B CBsi3M C xKanoOoil rpaxkganuHa B.I.
XKyxosa» // URL: http://www ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379 (narta
oOpatuenus: 28.05.2018 r.).

’[TocTaHoBICHHE Koncturynumonnoro Cyna P® or 15.03.2018 Ne 8-II «Ilo memy o
MpPOBEepKe KOHCTHTYIIMOHHOCTH 4acTh 3 crathu 1 3akona KpacHomapckoro kpas «OO0 oxpane
3eNeHbIX HacaxaeHui B KpacHogapckoM kpae» B CBsI3U ¢ oOparieHueM rpaxkaaHuHa KatyHiiesa
Aprema FOpweuua» // URL: http://lwww.ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379
(mata obpamenus: 28.05.2018 r.).

37



desepaliy B CBA3M ¢ xanoboii rpaxannna C.A.JlorusoBa', Cy/1 TaK e MpHHST
pelIeHne MPEeKPaTUTh MPOU3BOJICTBO M0 HACTOAILIEMY JIETy B YacTH, Kacarolencs
IIPOBEPKH KOHCTUTYIIMOHHOCTH MYHKTOB 2, 4, 5 n 6 crarbu 1814 I'K Poccuniickoi
denepanny, Tak Kak HapyUIeHMs KOHCTHUTYLMOHHBIX IIpaB, KOTOpbIE OBLIN
JONYIIEHBI, YK€ YCTPaHEHbl MOCTAHOBJIEHUSMM JIPYTMX CYJOB, U B HACTOSILEE
BpeMsi, JaHHBIC KaJIOObl, HE OTBEYAIOT KPUTEPHSIM JOMYCTUMOCTH OOpaIieHui
rpaxjad B Koncruryunonnsiii Cyn Poccuiickoii @enepauuu.

B nannbix nenax Konctutynmonneiii Cyn PO BeIHEC IOCTAHOBIEHUS O TOM,
YTO PEIICHUs MO JAHHBIM JIeJlaM 3asBUTENEH Tak K€ MOJJIexar rnepecMoTpy. B
JIeJI€ 0 IPOBEPKE KOHCTUTYLMOHHOCTU MMyHKTa 15 yacTu nepBoii ctateu 14 3akoHa
Poccuniickoit @enepauun «O conuMaibHOM 3alUTE TpaXkAaH, MOABEPTILNXCS
BO3JICHCTBUIO pajuanuu BclieAcTBUE KatacTpodsl Ha YepHOoObUTbCKOM ADCy,
yacTu nepBoit cratbu 2 denepanbHoro 3akoHa ot 12 despans 2001 roga Ne 5-D3
«O BHeceHuMH U3MEHEHUM W JononHeHnil B 3akoH Poccuiickon ®enepaunun «O
COLIMAJIBHOM  3alUTE€ TPAXKIAH, [OJABEPIIIUXCA BO3JACHCTBUIO  paavaluu
BcaeAcTBue Karactpodsl Ha YepHoObUIbckO ADC» M T. A. B CBSI3U C KaJoOOU
rpaxkaanuHa A.S. CusoBa’. Cu3os OCITIAPUBAET KOHCTUTYUHOHHOCTH JAaHHBIX
MOJIOKEHUI, Ha OCHOBaHUM TOTo, 4TO OH B 1987 romy paboTayn Ha JUKBUIAIIUU

NOCJIECTBUNA 4epHOOBUIBCKON aBapuu, MOCie 4Yero ero npusHanu uHBamuaom 11

Mocranosnenne Konctutynmonnoro Cyaa P® ot 06.12.2017 Ne 37-I1 «Ilo geny o
IIPOBEPKE KOHCTUTYLIMOHHOCTU TMosiokeHui crareid 1814 wm 1815 I'pakmaHckoro kozjekca
Poccuiickoit ®eaepanuu u yactu 1 crtateu 158 Xunumnoro koaekca Poccuiickoit @eaepanuu B
CBsI3M ¢ xano0oii rpaxkaannnaa C.A. Jlorunosay //

URL:http://www .ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379  (mata  oOpameHus:
28.05.2018 1.).

’[TocTaHoBNEHHE Konctutynmonnoro Cyaa P® ot 08.02.2018 Ne 7-I1 «Ilo pmeny o
MPOBEpPKE KOHCTUTYLHMOHHOCTH NyHKTa 15 wyactu mnepBoil ctathu 14 3akona Poccuiickoii
Oenepaunn «O  COUMAIBHOM 3alllUTe TpaXkaaH, MOJABEPrIIUXCS BO3JACUCTBUIO pagualui
BciencTBue karactpodsl Ha YepHoObUTECKON ADCy», yactu mepBoil ctatbu 2 DenepanbHOTO
3akoHa oT 12 despans 2001 roga Ne 5-®3 «O BHeceHHMH M3MEHEHHWHA W JOIMOJHCHHN B 3aKOH
Poccuiickoit ®eneparuun «O conuanbHON 3alUTE TpaxK[aaH, MOABEPIIIMXCS BO3JCUCTBUIO
pagmanuu BeaeacTtBue karactpodel Ha YepHOObUTECKOH ADC ™ T.0. B CBSI3H C JKAIOOOU
rpaxnannaa A.S. CuzoBa» Il
URL:http://www.ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379  (mata  oOpaieHus:
28.05.2018 1.).
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rpynnsl ¢ yrpatod 60 MOpOLEHTOB TPYJIOCIMOCOOHOCTH, Jajie€ €ro COCTOSHUE
YXYOUIWJIOCh M TNpU  BHEOYEPETHOM  OOCJIEAOBAaHHMM €My YyCTaHOBJIEHA
uHBaNuAHOCTH I rpynmsl ¢ yrpatoi 90 mpoLeHTOB TPyA0CIIOCOOHOCTH CPOKOM Ha
ATk JieT. Ha mocneayromux ocMOoTpax WHBAIUIHOCTh ObLIAa TMOJITBEpPXKACHA, U
€CTECTBEHHO, CTEICHb YTPaThl TPYAOCIIOCOOHOCTH HE U3MeHsutach. 1 ampens 2013
rofa, Ha TIEPEOCBHUACTECIHLCTBOBAHMM €My OblIa  yCTAaHOBJIGHA TpYIINa
unBanuaHoctu Il rpynma uHBanMaHOCTH OeccpodHO O€3 OmpeneseHUs] CTEIEHU
yTpaTbl TPYAOCHOCOOHOCTH. B CBsA3M C 4Yem, MO pemeHuro cyjaa, emy Oblia
YCTaHOBJIEHAa KOMIIEHCAIMs B pa3Mepe, COCTABUBIIIEM JIJIsl HETO KaK /Il MHBAJIU]IA
III rpynmet 2 949,8 py6. (¢ yueToM MHACKCAIMK TIO0 COCTOsIHUIO Ha 1 okTsa0ps 2016
ronaa - 3 496,37 py0., Ha 1 deBpans 2017 roga - 3 685,18 py06.). CuzoB HanpaBui B
['maBHOE OIOPO MEIUKO-COIMATBLHOM 3KCHepTH3bl Mo OMCKOUM 001acTH 3asBIICHUE
Ha MEPEOCBUJICTEIBLCTBOBAHNE U TMOJTBEPKACHUH YTPaThl TPYAOCIOCOOHOCTH B
pazmepe 90 mpoIEeHTOB, B 4eM eMy ObLIO OTKa3zaHo. /lanee oH HampaBWJI UCK K
['maBHOMY OIOPO MEIUKO-COIMAIBHON dKCHIEPTH3bI 110 OMCKOM 00J1aCTH, KOTOPBIN
B TIOCJIEACTBUU OBUT OCTaBjieH Oe3 yaoBieTBOpeHus. B oOocHoBaHue cBoei
MO3UIIMU CYJbl YKa3ajh, YTO «JIEHUCTBYIOUIEE NPABOBOE PETYJIUPOBAHUE HE
IpeAyCcMaTpPUBAET U3BMEHEHHUE pa3Mepa BO3MELIEHUS BPENA B CBSI3H C M3MEHEHUEM
CTETICHU YTpaThl TPYIOCIIOCOOHOCTH, a TIPH BBEJACHUU B aciicTBue denepanbHOTo
3akoHa oT 12 depans 2001 roma No 5-®d3 rpaxkmanam, KOTOpbIE /O €r0
BCTyIUIEHUsI B cuity (T.e. 10 15 deBpans 2001 rona) ObLIu NMpU3HAHBI UHBATUAAMU
BCJICAICTBUE UYEPHOOBUIBCKOM KaTtacTpodbl, OBLIO TPEIOCTAaBICHO IPaBO Ha
COXpPAHEHHE €KEMECSIUHON IEHEKHON KOMIIEHCALlUH B PaHEE HA3HAYEHHOW CyMME,
HO HE MPaBO BBIOMPATH CIOCOO OMpEAENIEHHUs pa3Mepa €KEeMECAYHbIX BBIILIAT B
BO3MENIECHUE BpEIa».

KOHCTUTYIIMOHHBIN Cyd, NpU PAacCMOTPEHUM HAHHOTO JieNla, yKas3aj, 4To
HOPMBI, OCIlapuBaeMbie rpaxaaHuHoM Cu3oBbIM, He TTpoTuBOpedatr KoHcTuTyuu
P®, HO Takke MOSCHUII, YTO «B OCHOBY NMPE0Opa30BaHUS CHUCTEMbl BO3MEIICHUS
Bpeda, MNPUYMHEHHOrO 370pPOBBIO  BO3ACHCTBHEM  paJudallUd  BCIEICTBUE

YEpHOOBUTIBCKOW KaTacTpO(dbl, MOJIOKEH KPUTEPHUI paBEHCTBA LEHHOCTH KU3HU U
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3I0pPOBbsI BCEX TPa)KJaH, NOCTPAJaBIIMX OT Hee. JTO IpPEArnoiaraeT He TOJIbKO
PaBHBIN IS BCEX TpakK/JaH, MOJy4YaBIINX Takoe Bo3MmelieHue 10 15 despans 2001
rojia, 3amperT yMEHbIIEHUs IPU3HAHHOTO TOCYAApCTBOM 00beMa BO3MEILIEHUS
BpE€/la HE3aBUCUMO OT PE3yJIbTaTOB MOCJIEAYIOLIETO MEPEOCBUAECTEILCTBOBAHUS, B
TOM 4YHKCJI€ B OTHOIICHUM TPa)KJaH, KOTOPHIM OblIa yCTaHOBJEHa OoJjiee HU3Kas
rpynna WHBAIUAHOCTH, HO M PaBHYI0 BO3MOXHOCTh BBIOOpA €XKEMECSYHOU
JICHE)KHOM KOMIIEHCAIMM B TBEPAOM pa3MeEpPE, €CIM OH OKAa)KETCS BBIIIEC paHee
HAa3HAYCHHOTO, Ha YCJIOBHUAX, KOTOPBIC OMNPEAEIEHBI ISl Tpa)xJaH, BICPBbBIC
oOpaTHBIIMXCS 3a YCTaHOBJCHHEM JaHHOW BhIIATHl mocie 15 despans 2001
rojia».

B nocraHoBiieHMM TIO A€My O NPOBEPKE KOHCTUTYLMOHHOCTH MYyHKTa 3
gactd 2 crtatbu 57 JKununiHoro kojekca Poccuiickoit @enepaiiuyd B CBSI3U C
kano6oit rpaxaan A.A. Illakuposoii, M.M. Illakupoa u A.M. Illakuposoii’ T'ne
OHU YTBEPXKAAIOT, 4UTO NYHKT 3 4acTtu 2 crarbu 57 KK PO He maér nmpenocraBuTh
VM BHE OYE€PEAU KUJIOE MOMEILIECHUE 10 TOTOBOPY COUMAIBHOIO HalMa, HE CMOTPA
Ha TO, YTO HA UX MOMEUYECHUN HAXOAUTCS peOCHOK-UHBAIN/, KOTOPBIN UMEET IpaBa
Ha TMOJYYEHHE XKWIbSI B TAaKOM MOPSJKE, U TEM CaMbIM 3TO HApyLIAeT CTaThio 38
Koncturyuuu Poccuiickoit denepannu, Tak Kak B HEM TOBOPUTCA O TOM, 4YTO
«MaTEPUHCTBO U JIETCTBO, CEMbs HAXOMATCA IMOJ 3alIUTOW rocyaapcrsa» B atom
ciaydae CyJ peluwl, YTO PEUICHHS, BBIHECEHHBIE B OTHOIICHUHU TpPa)KJIaH
[MakupoBoit AnbOuHbl AHatonbeBHBI, [llakupoBa Mapara MacHaBueBHya,
[ITaknpoBoy Anenu Maparosssl, [lakuposor Kapuner MapaTtosHs! u [llaknposon
Kamumnsl MapaToBHBI Ha OCHOBaHHWM IyHKTa 3 yactu 2 ctatbu 57 JXKununiHoro
kozaekca Poccurickont denepanuu nomjiexxar mepecMoTpy, B TOJIKOBAHUU, KOTOPOE
pacXoouTCsl C €ro KOHCTUTYLIMOHHO-IIPABOBBIM CMBICIOM, TaK Kak CT.57

mnmpeamojiaracrt, 4Yro pCICHUC O IIPCAOCTABJIICHUMU JKHJIbA BHC OYCPCAU

YMocranosnenue Koncturynumonnoro Cyna P® or 23.01.2018 Ne 4-IT «Ilo meny o
IIPOBEPKE KOHCTUTYIIMOHHOCTU MyHKTa 3 yactu 2 ctarbu 57 KunumHoro xonekca Poccuiickoit
Qeneparui B CB3M ¢ kamoOoit  rpaxknman  A.A.lllakuposoii, M.M.IlllakupoBa wu
A.M.1lakuposoii» // URL: http://lwww.ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379
(mata obpamenus: 28.05.2018 r.).
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HECOBEPILIECHHOJIETHEMY, CTPAJAIOIIEMy XPOHHUYECKHM TSDKENIBIM 3a00JIEBaHUEM,
JOJKHO OBbLIO OBITh BRIHECEHO C YUYETOM ILIOIIAH, ISl IPOXKUBAHUS TaM OJIHOTO
B3pPOCIIOTO  WIEHAa CEMbH, KOTOpPBIA, OCYIIECTBISUI ~ yXOXI, 3a JTUM
HECOBEPIICHHOJIETHUM, M 3Ta HEOOXOJUMOCTh HE MOKET CIIy>)KUTh OCHOBAaHHUEM,
JUIS1 OTKAa3a B MIPEAOCTABICHUHN KUJIbS.

IlocTaHOBIIEHMs, TPHU3HAIOIIKME HOPMBI 3aKOHA HE COOTBETCTBYIOIIMMU
Koncturynun P® BbIHOCATCA CyAOM pPEOKO, 3TO MOXKET TOBOPUTH O
npodeccuoHanu3Me U JIeTaJbHOM PACCMOTPEHUH Ka)KIO0ro Jieja Cy/I0M, a TaKke O
IIOCTOSTHHOM DPa3BUTUH 3aKOHOJATENbCTBA. B 3TOM cilyyae, MOKHO IPUBECTH B
IpUMEp TaKUE TOCTAHOBJEHUA KaK: IIOCTAHOBJIEHUE IO JEIy O IIPOBEPKE
KOHCTUTYLIMOHHOCTH ITOJIO’KEHHS YacTH 4yeTBepTon ctaThu 14 3akona Poccuiickon
@epepanuun «O  colManbHOM 3alllUTE€ TpaxkJaH, MOJBEPTIIUXCS BO3JACHCTBUIO
paauaiuu BeaeAacTBue KatacTpodbl Ha YepHoObUTECKONH ADC) B CBSA3M C Kano0oit
rpaxnankn B.H.DomumHo#",  BBISBAI IBYCMBICIICHHOCTb U HEONPEAECICHHOCTh
yactu yerBeptror crarbu 14 3akona Poccuiickoit @enepauuu «O couHalIbHOM
3alUTE TPaXJaH, MOABEPIIIMXCS  BO3ACHCTBUIO  pAaJHMALMU  BCIEACTBUE
kartacTpodsl Ha YepHOObUILCKONH ADCy», Tak Kak B pa3HbIX palloHaX U B pa3HbIE
XPOHOJIOTUYECKUE TEPUOBI, IO Pa3HOMY MOHHMMAJCS NPABOIMPUMEHUTENIEM KPYT
JML, KOTOpbIE BIIPABE€ PACCUMTHIBATH HA JIaHHYIO BBIILIATY Ha NPUOOpPETEHHE
IIPONYKTOB, TaK U Ha YCIOBHUA IIOJyYEHHs 9TOM BBIILIATHI, 3TO TOBOPUT O TOM, YTO
CyAbSIMH DPA3JINYHBIX PETHOHOB M B PA3HOE BpPEMsI MOIJIM NPUHUMATHCS MPSAMO
IIPOTUBOIIOJIOKHBIE PEIIEHUS O HAa3HAYEHUH JTHX MEpP COLUUAIBHOW IOIIEPKKH,
Tak U 00 oTkaze B 3ToM. CyJ MOCTaHOBWJI MPU3HATH MOJIOKEHHE YaCTH YETBEPTOU
cratbu 14 3akona Poccuiickoii ®@enepaiun «O coLManbHOW 3alIUTE TPaXK/aH,

MOJBEPTrIINXCS  BO3JCHCTBUIO  paguallid  BCIEACTBHE  KaTacTpodbl  Ha

Yocranosnenne Koucruryrmonnoro Cyxa PD or 16.03.2018 Ne 11-I1 «ITo memy o
IIPOBEPKE KOHCTUTYLIMOHHOCTH IOJIOKEHUsI 4acTH 4eTBepTod craThu 14 3akona Poccuiickoit
Oenepaiun «O  colManbHOM 3alllUTe TpaXkJaH, NOJABEPrUIMXCS BO3JEHCTBUIO paanaluu
BCIeACTBHE KaTtacTpodsl Ha YepHoObulbckOil ADC» B cBs3uM ¢ kanoboil rpaxiganku B.H.
domunoi» // URL: http://www.ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379 (nata
oOpamenusi: 28.05.2018 r.).
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YepuoObuibckoidi ADC» He coorBercTBytomuM Koucturyuun Poccuiickoit
®deneparuu, ee ctatbsaMm 19 12 (wactu 1 u 2), 39 (vacte 1) u 42, B TOil Mepe, B
KaKoOW ero MpeAnucaHusi B CHIY HEOMNPEICICHHOCTH JaHHOW HOPMBI JOMYCKaeT
pPa3HBIM MOAXOJ K YCTAaHOBJICHHUIO €XKEMECSYHOW JCHEKHOW KOMIICHCAIMA Ha
pUOOPETEHHE MPOIOBOIBCTBEHHBIX TOBAPOB CEMbSM CKOHYABLIMXCS WHBAIUIOB
BCJICJICTBHUE YEPHOOBLILCKOW KaTacTpodbl, €CIM TMPHU >KU3HU KOPMHUJIBIIEB 3Ta
BHIIUTATA UM HE TMPEeAOCTaBIsIacCh.; A Tak ke, (eaepaabHOMY 3aKOHOJATEIO
HE3aMEJUIUTEIbHO MPUHATH MEpPhl IO  YCTPAHEHUIO  HEOIpPEIEIECHHOCTU
HOPMATHUBHOT'O COJAEpKaHWs YacTH 4eTBepToi crtaThu 14 3akona Poccuiickoit
@eneparuun «O  colManbHOM 3alllUTE TpaXkJAaH, MOJBEPTIIUXCS BO3ACHCTBUIO
panuanuu BeaeAcTBUe katacTpodbl Ha YepHOObUIbCKONH ADC.

Tak xe 27 maprta 2018 roma Konctutyunonueii Cyn P® mocraHoBui
BiactaM CTaBpoOIojbsi KOMIEHCUPOBATh OTMEHEHHBI MAaTEPUHCKUN KanuTail. B
Jele O TPOBEPKE KOHCTUTYIIMOHHOCTHM TyHKTa 3 crathu | 3akoHa
CraBpononbckoro kpasgs «O 0OpU3HAHUM YTPATUBIIMMHU CHIY OTAEJIbHBIX
MOJIOKEHUH 3aKOHOJIaTeNbHBIX aKTOB CTaBpOIOIBCKOTO Kpash» B CBSI3U C KaloOo
rpaxnanku KomecnukoBoit Mapuner Cepreesusl,' eno 6bu10 pacecMmoTpero 14
deBpansg 2018 roga. Cembst rpaknanku KosieCHUKOBOM, UMEIOIIas TPOUX JCTEH,
Obl1a mpu3HaHa MHorojeTHod B 2013 roay, u Ha TOT MOMEHT, MMeJla TIPaBO Ha
MOJIyYEHUE MATEPUHCKOr0 KamuTajia mno 3akoHaMm (CTaBpOMOJbCKOTO Kpasi, HO
1oclie Toro, kak peoénky ucnonanurcs 3 roga. Korga 3to npousomnuio, B 2016 roay,
OHa ToJaja 3asBJICHUE Ha MPEAOCTAaBICEHHE MATEPUHCKOrO KamuTajga, HO eH
OTKa3aJid, TaK KakK JlaHHas Mepa Obljia OTMEHEHa, u Oosee HE MpUMeEHsach ¢ 1
aaBaps 2016. ITozumua Cyna cocrosyia B TOM, YTO FOCYAAapCTBEHHAs MOICPIKKA

CEMbH, MAaTCPHUHCTBA, OTHOBCTBA U ACTCTBA OTHCCCHA K IIPCAMETaM COBMCCTHOI'O

Yocranosnenne Koucruryrmonnoro Cyza P® or 27.03.2018 Ne 13-I1 «Ilo meny
IIPOBEPKE KOHCTUTYLMOHHOCTM IyHKTa 3 cratbu 1 3akoHa CraBpomnosibckoro kpas «O
NpU3HAHUM  YTPATHBIIUMH CHJIY  OTHCNBHBIX  TIOJIO)KEHUH  3aKOHONATEIBHBIX  aKTOB
CraBponoabCKOro Kpas» B CBA3M € kanoboit rpaxnanku KonecHukoBoit Mapunsl CepreeBHbD
/I URL: http://www .ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379 (nmara oOpaiicHus:
28.05.2018 r.).
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Benenust Poccuiickoit ®@epepanuu u ee cyObekTtoB. HecmoTpss Ha TO, 4TO
3aKOHOJIaTeIb CyOBEKTa M BIPABE CAMOCTOSATEIBHO OMNPEACIUTh POpMYy U BUIbI
NOMOIM M YCIOBUSA €€ NpPEeJOCTaBICHUS, HENb3s HE YUYUTHIBATh CHELUPUKY
MaTEpPUHCKOIO KaluTajia, T.K. JaHHAs BbIILJIATA JUII MHOTMX CEMEH MMEET OYEHb
Oonbiioe 3HaueHue. [lodToMy OTMEHUB [JaHHYIO BBIIJIATY, 3aKOHOJATENb
CraBpomoJIbCKOro Kpask MOAyMall, KaK MOYHO 3TO KOMIIEHCHPOBAaTh, YTO
IPOTUBOPEYUT MPHUHIMIAM  COLUAIBHOIO TOCYAapcTBA M HE  OTBEYAET
TpeOOBAHMSM CIPABEIJIMBOCTH U COPAa3MEPHOCTH, a MOTOMY HECOBMECTUMO C
nosioxxeHusiMu Konctutyuun PO u nmpotuBopedut ee crarbsam 2, 7 (4acthb 2) u 38
(dacth 1).

B pemenun Koncruryuunonnoro Cyga PO ot 09.11.2017 "OO0 yTBepxkaeHuu
0630pa npaktuku Koncrurymmonnoro Cymaa Poccuiickoit deneparuu 3a BTopoit u
Tpetnit  kBapramel 2017 rtoma', cya mam  pashACHEHHS  HEKOTOPHIM
KOHCTUTYIITMOHHBIM OCHOBaM TPYZOBOIO 3aKOHOJATEIbCTBA M COLMAIBHOU
3ammThl. Tak, Hampumep, omnpenenennem ot 4 ampens 2017 roma Ne 696-O
Konctutynmonnsii Cya BbISIBUI CMBICH TOJOKEHUM nyHKTa 3 crtateu 30
denepanbHOro 3akoHa "O TPyIOBEIX IeHcHsx B Poccuiickoii Meneparin’.”

YcraHoBIIEHHE pa3Mepa TPYJOBOM NMEHCUU MPOXOIUT MPU OLICHUBAHUU ITPaB
JM1a, KOTOpoe ObLIO 3aCTPaxoOBaHO, C YUYETOM €ro 3apadoTKa 3a MECSL B EPHOJ C
2000-2001 r., mo cBeaeHUSM HHAMBHUIYaJIbHOTO ydeTa B CUCTEME 00s3aTeIbHOTO
MEHCUOHHOT'0 CTpaxoBaHus, JTU00 3a Jto0bie 60 MecsieB paboThl OecriepeMeHHO,
OpyU  NPENOCTaBICHUM  JIOKYMEHTOB, BbIJABa€MbIX paboTomaTENsIMHU, TUO0
roCcyapCTBEHHBIMU (MyHUIIUTIATBHBIMH ) OPTaHAMHU.

Koncrutynuonnsiii  Cyn  oTMeudaeT, 4YTO YCTAaHOBJICHHBIH  MOPSIIOK

Ha4YNCJICHUA pr,Z[OBOﬁ IICHCHUH, CCJIIK OLCHHUBATHL IIpaBa TCX JIMLO, KOTOPLIC

'Pemenne Konctutyunonnoro Cyna P® ot 09.11.2017 "O6 ytBepxkaenuun O630pa
npaktuku Konctutymmonnoro Cyna Poccuiickoit denepanuy 3a BTOPOH U TPETUM KBapTasbl
2017 roma"» // URL: http //www.consultant.ru/document/cons_doc LAW 282444/ (narta
obpamenus: 28.05.2018 r.).

2OnpeL[eJIeHI/Ie oT 4 anpens 2017 rona Ne 696-O «O TpynoBsIx neHcusax B Poccuiickoi
Oeneparun» /[ URL: http://www ksrf.ru/ru/News/Pages/Viewltem.aspx?ParamId=3379 (nara
oOpamenusi: 28.05.2018 r.).
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npuodbpenu ux a0 1 suBaps 2002 ronma, Kacaroliuecsl ONpeNeNCHUs] pa3Mepa
CPEIHEMECSIUHOTO 3apab0TKa, TaK )K€ MEPEeXOIAT Ha BCEX JIMI, Y KOTOPBIX 3TO
npaBo Bo3HUKIIO nocie 1 suBapst 2002 roxa. Beé Bolecka3zaHHoe oOecriedrBaeT
VHIUBUIYAIN3alUI0 pa3Mepa TPYIOBOM NEHCUU IO CTAPOCTH, TAK KE MOMOKET
IIOJIHOCTBIO HCKIIFOYUTh YCTAaHOBIICHUE IIEHCUI ITPOU3BOJIBHO, U IIPUBEIET B HOPMY
JEUCTBYIOIIUI MOPAIOK HaA3HAYCHUE TIEHCUH 110 CTAPOCTH.

Pa3pscHAI KOHCTUTYUMOHHBIE OCHOBBI 4acTHoro nmpasa, Cya B
Omnpenenenun ot 21 centsa6ps 2017 roga Ne 1795-O Koucrturynumonnsii Cyp
yKazai, uto copmynupoBannbiii B [loctanoBnenun ot 22 urons 2017 roga Ne 16-
I1' BBIBOZ O TOM, YTO B Cllyuae MCTPEGOBAHMS BHIMOPOUHOIO HMYIIECTBA OT €rO
J0OpOCOBECTHOTO TpUOOpeTaTeNis CHpaBeIJIUBBIM ObLJIO OBl  MEpPEeNIoKEHUE
HEOJAaronpUsTHBIX MOCIEICTBUIN B BUJIE YTPaThl TAKOTO UMYIIECTBA HA ITyOJIUYHO-
npaBoBoe oOpazoBaHue, ObL1 caenaH KonctutyunoHHsiM CynoM B OTHOILIEHUH
N0OpOCOBECTHBIX IMpUOOpeTaTesNie >KWIbIX IMOMEIIEHUW W caM 1o cebe He
IpEeaIoiaraeT, 4To TaKoe ke OompejeieHne OajaHca UHTEPECOB CIIPaBEeAJIMBO s
ciiyyaeB MCTpeOOBaHUS OT JOOPOCOBECTHBIX HpHOOperareneil 3eMeIbHBIX
YYaCTKOB.

Wtak, paccMOTpEB 3TH U HEKOTOPBIE IpyTUe MPUMEPHI CyIeOHOM MPaKTUKHY,
Y CTaTUCTHUKY II0 JAHHOMY BOIPOCY, MOKHO CIE€JaTh BBIBOJ, YTO JAJEKO HE IO
BCEM  OOpamieHUsIM NOPUHUMAIOTCA  PEIIEHHs B IOJb3y  3asBHUTEJIEH.
[ToctanoBieHne KOHCTUTYIMOHHOTO CyJa CYWATAETCS BBIHECEHHBIM B IOJIb3Y
rpakJaHuHa, oOpaTuBLIErocs ¢ kano0oH, ecnu Cya NPU3HAET, UTO OCIIAPUBAEMbIE
HOPMBI IIpaBa IOJHOCTBK) MJIM B 4YacTM HE COOTBETCTBYIOIIMMHU HOpMam
Koncrutyuu Poccuiickoii @enepauuu. IT0 MOXKET TOBOPUTh O Hanu4uu (pakra

HapYIIEHUsS MPaB U cBOOO YEIOBEKa U TPaKJTaHMHA HOPMAMH 3aKOHOJIATEIHCTRA.

'Onpenenenne Koucrurymmonsoro Cyna P® or 21 cenrsbps 2017 r. Ne 1795-O “O6
OTKa3e B MPHUHITHU K PACCMOTPEHUIO kanoObl rpaxkaanku VcaeBoit Mapunbsl MuxaiinoBHbl Ha
HapylIeHHEe €€ KOHCTUTYLHMOHHBIX MpaB MyHKTOM 2 ctatbu 168, crtatesimu 301 u 302
I'paxxmnanckoro koaekca Poccuiickoii ®enepartum» //

URL:http://www ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379  (mata  oOparmmeHus:
28.05.2018 r.).
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Tak e, 4acTo UMEET MECTO HENPaBUIIbHOE MOHUMaHHe HOpM OCHOBHOI'O 3aKOHA
Cynamu  cyOobekroB P®, 4Yro MOXET CBUIECTEIbCTBOBaTb  BAXXHOCTHU
Koncrutynmonnoro Cyna B cdepe tonkoBanusa Koncruryuuu. Tak ke ciemyer
OTMETUTh, YTO MPEKpPALIECHUS pacCMOTpeHUs kajdo0 KOHCTUTYLHOHHBIM CyAOM,
Yale BCEr0 CBUJAETENbCTBYET O TOM, 4YTO JKajJoObl HE OTBEYAIOT KPUTEPUSIM

JONYCTUMOCTH WJIM OTHOCUMOCTH oOpatieHus: rpaxaan B Konctutynuonunsiii Cyn

P®.
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METOANYECKAA PASPABOTKA

Tema: ComnuanbHO-d)KOHOMHUYECKHE TIpaBa H CBOOOJBI 4YEIOBEKA W
rpaKJaHUHA.

3ansaTue pa3paboTaHo i1  00pa30BATENBHOTO YUPEXKACHHS CPEIHEro
npodeccruoHanTsHOTO 00pa30BaHMSI, IO CIICITUATHFHOCTH FOPUCTIPY ACHITHS.

Kypc: KoHcTUTYLIMOHHOE TIpaBo.

Paznen kypca: KoHcTUTylMOHHBIE TMpaBa, CBOOOABI U OO0S3aHHOCTHU
POCCHICKUX TPaXkIaH, UX peaau3aius 1 3alluTa.

dopma 3aHATHS: JIEKIHSI.

Bun nexumn: o0bsicHUTEBHAS.

MeTtobl: cioBecHble  (paccka3,  OOBsACHEHHE),  OOBSACHUTEIHHO-
WJUTIOCTPATUBHBIC (MIPE3EHTAIIS )

CpenctBa oOyuenusi: bespykoB A.B. KonctutynuonHoe mnpaBo Poccuu:
ydyebHoe mocobue. 3-e usa., nepepad. u gomn. M.: FOcturmuudopm, 2015. c. 155.

Lens 3ansaTuA: OcBoeHHe 0a30BbIX 3HAHUM B 00JIACTU KOHCTUTYIIMOHHOIO
npaBa. (O3HaKOMJICHHE C BONPOCAMU KOHCTHUTYLIMOHHOTO  OTPaHUYCHUS
COLIMAJIbHO-DKOHOMMYECKUX TMpaB M CBOOOJ UeJOBEKa M TpaxJIaHWHA B
Poccuiickoint @enepanum.

B pesynbraTe u3ydeHus TeMbl CTYJCHT JOJDKEH y3HATh, YTO BKIIOYAIOT B
ceOsl colraabHO-DKOHOMHUYECKHE TpaBa M CBOOOIBI YEIOBEKa M TpaKIaHWHA,
HAyYUTHCS OTIMYATHh COLMAIHLHO-3KOHOMUYECKHE MpaBa U CBOOOABI OT JIMYHBIX,
MOJINTUYECKUX U JP. IPaB, U3yUUTh CIIOCOOBI peai3alii U 3alIUThl COI[UATbHO-
HPKOHOMHYECKUX TMpaB W CBOOOJ, M3yUWUTh MPABOBOE PETYIMPOBAHHE OCHOBHBIX
COLIMAJIbHO-DPKOHOMHYECKUX TIpaB MU CBOOOJ 4YENOBEKAa M TpaxIaHUHA, YMETh
CaMOCTOSATEILHO aHAM3UPOBATH HOPMBI TPaBa, PETYIUPYIOMUE TEMY JICKIIHH, a
TaK e HaydUTbcsa 3(Q(HEKTUBHO UX IPUMEHSITh.

3anauu 3aHITHS:

1. OOyuatomas. OOecneueHue ¢GOpMUPOBAHUS 3HAHUW B  00JacCTH

KOHCTUTYIIMOHHOI'O ITpaBa.
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2. PasBuBaromas. Pa3BuTue CIMOCOOHOCTH aHAJIW3UPOBATh, BBIJCISITH
rJIaBHOE U 0000111aTh MaTepual.

3. BocnuteiBaroniass. @opMupoBaHHE NPABOCO3HAHMS, IPABOBON KYJIBTYPBI
CTYJIEHTOB Y UHTEPEC K TUCLUILINHE.

4. Ilnan 3anstus (90 MuH.).

1. Opranuzanuonsas 4yacth (10 mun.).

1.1. ®opmynupoBaHKe TEMBI U LENIEH JIeKUUU (2MUH.).

1.2. O3ByunBaHU€ aKTyaJbHOCTH pacCMaTpuBaeMoro Marepuania (8§ MuH.).

2. OcuHoBHoe coaep:xanue 3ansatus (70 MuH.)

2.1. TloHATHE COLMAIBHO-DPKOHOMHYECKUX IpaB M CBOOOJ YelloBeKa U
rpaxaannHa. (30 MUH.).

2.2. KOHCTUTYIIMOHHBIE OTPAHMYEHUS COIMAIBHO-DPKOHOMHYECKUX TPaB U
cB000/1 uenoBeka u rpakaanuna (20 MuH.).

2.3. XapakTepuCTUKa OCHOBHBIX COLMAIbHO-3KOHOMUYECKHX IIPaB U cBOOOA
yesoBeka v rpaxaanuHa (20 MuH.).

3. llonBenenue utoros (10 muH.).

3.1. Bonpock! 1715 3aKperieHrus MaTepuaia BCero 3ausTus (8§ MuH.).

3.2. O6uuii BeIBOJ (2 MUH.).

X0/ 3aHATUS

1. OpranuzanuonHas yacth (10 mun.).

Tems nekuun «ColMaTbHO-IPKOHOMHYECKHUE MpaBa U CBOOOJbI YEIOBEKA U
FpaKJIaHUHAY.

WNuctutyT mpaB U cBOOOJ 4elOBEKa U Tpa)xJAaHUMHA CUUTACTCS OJAHUM U3
BOKHEUIIINX B COBPEMEHHOM IIpaBe, TaK KaKk B HEM 3aJI0KEHbI OCHOBHBIE FapaHTUU
3alllUThl HApOJAa MW KaXJOT0 KOHKPETHOTO 4YeJIOBEKa, W TpaxIaHWHA OT
HECIPaBEVIMBOCTU TOCYJAapCTBEHHOTO armapara, 4To, Ha CaMOM JIelie, SIBISETCS
HEOTHEMJIEMBIM  YCIIOBUEM HOPMAJIbHOTO (PYHKIHMOHUPOBAHUS U  Pa3BUTHUS
MIPaBOBOI'0 U COLIMAIBHOTO TOCYJapCTBA.

1. OcHoBHOE conepxanue 3ansaTus (60 MuH.)
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[IpenmeroM wuccnenoBanua  sBisOTCA  HOpMmbl  Konctutymum PO,
OCBEIIAIOIINE COIMAIbHO-DKOHOMHUYECKHE TIpaBa M CBOOOJBI 4eEJIOBEKa U
rpaXJaHWuHA, TaK K€ OTJAEJIbHbIC MEXIYyHAapOJHbIE AaKThl U CTaHJAPTHI,
IIOJIOKEHHBIE B OCHOBY KOHCTUTYLIMOHHBIX HOpM POD.

[lenb 3akmtovaeTcs B UCCIEAOBAHUN KaK TEOPETUUECKUX, TAK U MPUKIIATHBIX
BOIIPOCOB B paccMaTpuBaeMoii cdepe.

JlaHHas 1eJIb peain3yeTcs IOCPEICTBOM CIIEYIONIUX 3a/1a4:

1)  H3yuuTh NOHATHSA «COIUAIBHO-DKOHOMHYECKHE IpaBa M CBOOOJIBI
YeJI0BeKa U IpaXIaHuHa»

2)  U3yunth  OCOOEHHOCTM M  KOHCTHTYIMOHHBIE  OIPaHUYCHHS
COIMATbHO-?KOHOMUYECKHUX MPaB U CBOOO]T YeIOBEKa, U rpaxkJaHuHA.

3) Jlatb XapakTEpHUCTUKYy OCHOBHBIX TIIpaB M CBOJX COI[HAJILHO
HPKOHOMMYECKHUX TIPaB U CBOOO/ YEJIOBEKA U TPaK/IaHNHA.

OcHOBHasi 4acTh JICKIIMM COCTOMT W3 H3JIOKEHMSI MaTepualia, YKa3aHHOTO
y4eOHOTr0 TOCOOHsI, peaM3yIOIIEro HAyYHOE CO/ICP)KAHHIE TEMBI.

3. IlogBenenue o6mmx utoros (10 MuH.).

1)  JlaHO MOHSTHE OCHOBHBIM COI[HAIIBHO-3KOHOMUYECKHM IIpaBaM M
cBO0O1aM.

2)  PaccMOTpeHBI cilydau OTpaHHYEHUS COIMATLHO-YKOHOMHUSCKHX TPaB
U CBOOO/T UeTIOBEKA U IPaKJaHUHA.

3)  JlaHa XapakTepHCTHKa OCHOBHBIX COIIMAIbHO-3KOHOMHUCCKHUX TPaB U
cBO0OO/T YeJIOBEKa M TPak/IaHWHA, PACCMOTPEHBI CIIy4au OTPAaHUYCHUS COIMATBHO-
PKOHOMUYECKUX TpaB W CBOOOJ YeOBEKa W TPaKJaHMHA, a TaKXke MPoOJIeMbl
CyneOHOM NMPAaKTUKH, BO3HUKAIOIIKNE Y MTPABONPUMEHUTES.

3.1. Bonpocsr:

1. JlaliTe MOHSTHE COIMAIBHO-)KOHOMHYECKMM TIpaBaM 4YeJIOBEKa U
rpakaaHuHA?

2. Ha3oBuTe OCHOBHBIE COIMAIBLHO-PKOHOMHUYECKHE IpaBa 4ejJoBeKa U
rpakaaHuHa?
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3. Kakpumu cTarbsiMH  PETIIAMEHTUPYIOTCS  OCHOBHBIE  COLIMAIIBHO-
HPKOHOMMYECKHE TPaBa YEJIOBEKA U IpayKJaHuHa?
4, HazoButre O0OCOOEHHOCTH OrpaHUYEHUN OCHOBHBIX  COIIMAJIBHO-

9KOHOMMHNYCCKHUX IIpaB U CBO6OI[ YCJIOBCKA U I'paKIaHHUHA.
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3AKJITOUEHUE

B pesynbrate npojenanHoi paboThl MOXKHO CAENIATh Psii BRIBOJIOB:

ConnaibHO-3KOHOMHYECKHUE TTpaBa M CBOOOJIbI 3aHUMAIOT BaXKHOE MECTO B
CHUCTEME TIpaB U CBOOO/I YEJIOBEKA M TpaKJIaHMHA, TaK KaK 3TO MpaBa, IPU3BaHHbBIC
rapaHTUpPOBaTh YEIOBEKY BO3MOXKHOCTh YJOBIETBOPEHUS €r0 KU3HEHHBIX
NOTpeOHOCTE W moJiydaTh OT TOCyJapcTBa 3alllUTy CBOEH HSKOHOMHYECKOU
CBOOO/BI M COLMAIBHBIX JBIOT, 0€3 YEero B IMOCTOSHHO Pa3BUBAOIIEMCS
COBPEMEHHOM OOIIECTBE MPOCTO HE OOONUTHUCH.

OObeM, CTeNeHh M MEXaHW3MBl peaU3allid COLMAIBHO-IKOHOMHUYECKHUX
paB ¥ CBOOO/I, B IEPBYIO OUYEPE/Ib, 3ABUCHUT OT YPOBHS M COCTOSIHUAS SKOHOMUKH U
JPYTUX PECYpCOB TOCYJapCTBAa, UMEHHO 3TO W OMNPEACNSeT, UYTO TapaHTHUU HUX
peanu3alu MO0 CPaBHEHUIO JPYTUMH IpaBaMU Pa3BUThl HE TakK CUJIbHO. B
O00SI3aHHOCTH  TOCYJapCcTBa BXOJMUT OOSI3aHHOCTh  3AllMINATH  COIMATIBHO-
SKOHOMHYECKHME TpaBa KaXJOr0 YeJOBEKAa MW TpaXKJaHWHA, OJHAKO B
3aKOHOJATENbCTBE HAIIel CTpaHbl BCE elIEé OCTANUCh MPOOEbl, UMEHHO MO3TOMY
HY’)KHO TIPOJIOJDKATh COBEPINCHCTBOBATh 3aKOHOAATCNbHYIO ©0a3y, KoTopas
o0ecreunT TOJIHYH peaau3alidio BhIIIENEepeYUCcIeHHbIX TpaB B Poccuiickoi
deaeparuu aOCOFOTHO IS BCEX KaTerOPHil HaCeICHUS.

[IpoGiiema mpaBOBOro pEryjJdpOBaHMs  3aKIOYaeTcss B TOM, YTO
3aKOHOJaTeNbHas 0a3za, KOTopas peryJupyer COIMaibHO-DKOHOMUYECKHE IpaBa
ycrapesna. 3akoHbl, TpuHsaTeie B 1995, B 1999 rogax, B mojaHold Mepe HE MOTYT
OTpa3uTh BCE MpoOJEeMBbI pa3BuBarolierocss oodmectBa. Celyac MOTpeOHOCTH
JI0JIE M BO3MOXKHOCTH TOCyJlapcTBa B cdepe MX OCYUIECTBICHHS W3MEHUIIUCH,
MMECHHO TIO3TOMY JUJII COBEPIICHCTBOBAHHWS 3aKOHOJATeIbCTBa B  cdepe
COIIMAJIBHBIX TpaB  MOXKHO  MPEMJIOKUTh  YCOBEPIIEHCTBOBAaTH  CUCTEMY
KBOTUPOBaHUs pabounx MecT s uHBaIMAOB B P®, mnpeaycmoTpeHHas
®enepanbHbiM  3akOHOM OT 24.11.1995 Ne 181-®3 «O couumanbHOM 3amiuTe
nHBanua0B B Poccuiickoit denepauun». Tak B cT. 21. YcTaHOBIEHUE KBOTHI JJId

npuemMa Ha pabory wuHBamuaoB, «PaboTomarensiM, YUCICHHOCTh PaOOTHHKOB
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KoTophiX mpesbimaeT 100 yenoBek, 3aKOHOJATENBLCTBOM CcyObekTa Poccuiickoi
denepanuy ycTaHAaBIMBAETCA KBOTA ISl IpUEMa Ha padOTy UHBAIUOB B pa3Mepe
oT 2 10 4 TpPOUEHTOB CPEIHECHUCOYHOM YMCICHHOCTH PaOOTHHUKOB.
PaGoTonaTensim, YMCIEHHOCTh PAOOTHUKOB KOTOPBIX COCTABIISIET HE MEHEE YeM 35
yesioBeK U He Oonee yem 100 yenoBek, 3aKOHOATENBCTBOM CcyObekTa Poccuiickoi
denepanii MOXKET YCTaHABIMBATHCS KBOTA JIJIsl TIpHeMa Ha paboTy MHBAIHMIOB B
pasMepe He BhIIIe 3 MPOIIEHTOB CPEAHECTTUCOUYHON YUCIEHHOCTH paOOTHUKOB.» Ho
HUKAKUX KOHKPETHBIX OTHOCHUTENIHHO JOJDKHOCTEM M Ipodeccuil 3aKOHOIaTeNb HE
YCTaHOBWJI, YTO MPHUBOJUT K TOMY, YTO pabOTOMATENN BBIACIAIOT MECTa C CaMOu
HU3KOM 3apabOTHOM IIATOM, YTO HE MOXKET MOJHOCThIO 00ECTIeUnTh HOPMAaJIbHBIN
YpPOBEHb JKHM3HU Takoro pabotHuka. [lostomy s mpemraraio B cr. 21 ®3 «O
COLMAJIbHOM 3ammTe uHBAIUMAOB B Poccuiickonn ®enepanum» 10ciae CIOB
«yCTaHABJIMBAETCA KBOTA JUIsl pUeMa Ha padoTy MHBAJIUAOB B pazMepe ot 2 1o 4
MPOIICHTOB CPEAHECIIUCOYHON YMCICHHOCTH PAOOTHUKOBY», BHECTH JIOMOJHEHUE «
U TIPU HAJIMYHUH OTIPECIEHHOTO YPOBHS 00pa30BaHUs U BAKAHTHOM JOJDKHOCTH Ha
KOHKYPCHOW OCHOBE, HE€ MeHee | mpoueHTa Ha JOHKHOCTA PYKOBOJAIIMX,
HAYYHBIX U WHKEHEPHO-TEXHUYECKUX PAOOTHUKOBY, TaK KaK UMEHHO 3TU pabouune
MECTa, IMO3BOJSAT JIIOASAM C OrPAHMYEHHBIMU (PU3NYECKUMH CIHOCOOHOCTSIMH,
peaan30BaTh CBOM MOTEHIMAI B IpodeccHoHaabHON cepe M OBITh IOITHOCTHIO
KOHKYPEHTOCIIOCOOHBIMU Ha PBIHKE Tpyna. Tak ke 00sS3aHHOCTh, MIPOMMCAHHAS B
3aKOHE, CMOXXET CHU3UTh YPOBEHb JUCKPUMUHALIUY MO (HPU3NYECKUM TapameTpam.
OpueHTupoM B 3TOU cepe, MOXKET CTaTh MepedeHb NMPOQecCHii, yCTaHOBICHHBIN
[TocranoBnenneM Muntpyga PO ot 08.09.1993 Nel50 «O Ilepeune
MPUOPUTETHBIX Tpodeccuil pabodynx M CIyXKalluX, OBJAJEHUE KOTOPHIMU JaeT
WHBaIUJaM HaWOOJBIIYI0 BO3MOXKHOCTh OBITh KOHKYPEHTOCIIOCOOHBIMHU Ha
PETrMOHANBHBIX PBIHKAX TPYAa»

Ecnu roBoputh 0 mOTpeOUTENHCKON KOp3WHE HACEICHHS, COCTaB KOTOPOM
3akperuieH B DenepanibHOM 3akoHe "O MOTPEOUTENHCKOW KOP3WHE B IEJIOM TI0
Poccuiickoit @enepanuu’ ot 03.12.2012 Ne 227-®3 , To npennmarai0 B CT.1 «

[Torpeburennpckas KOp3WHA Ui OCHOBHBIX COLMATBHO-AEMOTrpa(QUUECKUX TPYIII
51



HaceineHusa B nenoMm 1o Poccuiickont depepanuy yCTaHABIMBACTCS HE PEKE
OJIHOTO pa3a B ISATh JIET» BHECTU Takhe HM3MEHEHHus, Kak « llorpeOutenbckas
KOp3HWHA I OCHOBHBIX COIMATIbHO-IAEMOTPpaPUUYECKUX TPYIIN HACEICHUS B 1IEJIOM
o Poccuiickoit @enepanuu yCTaHABIMBAETCA HE PEKE OJTHOTO pasza B 3 rojia», T.K.
C KaXJIbIM TOZIOM, TOTPEOHOCTH POCCHUSIH PACTYT U IIEHBI HA MPOIYKTHI MEHSIOTCS
O4YE€Hb CTPEMUTEIIBHO, a 5 JIET, 3TO JOBOJIBHO TaKW JIOJITHUNA CpoK. B CT. 2, TOro xe
3aKOHA MOXXHO OTMETHUTh, YTO XJIEOHBIX MPOIYKTOB U KapToQesst OYeHb OOJBII0e
KOJIMYECTBO, KOT/ia MSICHBIX, PHIOHBIX MPOJYKTOB, OBOIIEH U (PPYKTOB NePUINUT.
[TosTOMY CTOUT ONITUMU3UPOBATH OAJIAHC U COKPATUThH TAKOU Pa3pbIB.

Tak xe, ctout obparuth BHUMaHue Ha 3akoH Poccuiickoit denepanuu «O
COIIMAJILHOM  3allluTe TpaxJaH, TMOJBEPTUINXCS BO3JACHCTBUIO  paaualiuu
BcaeacTBue katactpodsl Ha UepHoObuTbCcKOM ADC» 1 BHEeCTH B cTaThio 4 3akoHa
Poccuiickoit @enepanun ot 15 mMas 1991 roga Ne 1244-1 «O conuanbHOM 3amuTe
rpaXKjaH, MOJBEPTIINXCS BO3JCHCTBUIO PaJMAIMK BCICACTBUE KaTacTpodbl Ha
YepuoOsuibckoit ADCy» ciemyromue n3MeHeH s : ab3al] MepBbIil 4acTH MEePBOH CT.
13 mocne cloB «rpaxiaHe, MOJYUYUBIIHME WIM MEPEHECIINE JyUYeBYIHO0 0OJIe3Hb U
npyrue 3a0oieBaHUs, CBSI3aHHBIE C PAJAUAIIMOHHBIM BO3JCHCTBHEM BCIICJICTBUE
YepHOOBUILCKOM KaTacTpo(dbl WM € pabdoTaMH MO JIMKBHAALMHU TOCIEACTBUMN
katacTpodsl Ha YepHOOBITbCKOH ADCy, TOMOTHUTH CIOBAMHU «H JIETH, KOTOPBIC
HAXOJUJIUCh B COCTOSSHHHM BHYTPUYTPOOHOTO Pa3BUTHS y JKCHIIWH B MEPUOJ HX
HETMOCPEJACTBEHHOTO y4yacTusi B paboTax MO JIMKBUJAIMHU TOCIEICTBUN aBapum.
Tak kak, BO3J€HCTBHE paualliy MJIOXO CKa3bIBAETCS HA Pa3BUTHE IJI0JA U MOXKET
MPOSIBUTHCS] B TCUEHUH BCE KU3HMU.

Ha npumepe cyneGHOIl NpakTUKH, PACCMOTPEHHOM BbIIIE, a UMEHHO Ha
npuMmepe gena rpaxngankd B.H. ®domuHON, MOXHO caenatb BBIBOJ, YTO U
MOJIOKEHUE YacTh uerBepTod crtatbu 14 3akonHa Poccuiickoit @enepaunu «O
COIIMAJIBHOM  3allluTe TpaxJaH, TMOJIBEPrIIMXCS BO3JACHCTBUIO  paavaluu
BcieAcTBUE KaracTpodnl Ha YepHoObuibcKOM ADCy» sBNAETCS B YTOUHECHUH, a
MMEHHO: B 4acTu 4, cT. 14, mocine cioB «gomiata A0 pa3Mepa MpexHero 3apadoTka

IpU NEPEBOJE MO MEAMIMHCKAM IMOKA3aHUSM Ha HIKEOIUIAYMBAEMYIO PadOTy»,
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N00aBUTh «a TaK K€ €KEeMecsyHas JICHEe)KHas KOMIICHCallds Ha MpUOOpeTeHue
IIPOJOBOJILCTBEHHBIX TOBAPOB YJIEHAM CEMEU YMEPIIUX UHBAIUAOB BCIIECICTBUE
YepHOOBLIILCKOM KaTacTpo(bl, €CIM MPH KU3HU KOPMUIIBIIEB 3Ta BBIIIATA UM

MMpcaoCTaBIIsIACh)).
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CIIMCOK UCITIOJIb3OBAHHBLIX NCTOYHMKOB
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Hopk, 16 mex. 1966 r.) // Benomoctu Bepxos. Cosera CCCP. 1976. Ne 17.
Cr. 291.
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1976. Ne 17. ct. 291.

Kumumasiii Kogexke Poccniickoit deneparuu ot 29 mekabpst 2004 No 188-
@3 (B pex. ot 03.04.2018) // Poccmiickas razera. 2005. 12 suBaps.

I'paxxnanckuii Kogekc Poccuiickoit @eaeparuu ot 26.11.2001 Nel46-D3 (B
pen. ot 28.03.2017) // Poccuiickas razera. 1996. 30 HosiOps1.

Tpynosoii Konekc Poccutickoit denepanuu ot 30 nexadbpst 2001 Nol97-D3
(B pen. ot 05.02.2017) // Poccutickas razera. 2001. 30 qexa0psi.

Cynebnast mpakTHKa

ITocranosienne Koncrurynnonnoro Cyna P® or 26.02.2018 Ne 10-II mo
Jedy O TPOBEPKE KOHCTHUTYLIMOHHOCTH cTarbu 7 DenepaspbHOro 3akoHa
«O conumanpHOM 3amuTe MHBaIUMAOB B Poccuiickoit denepannn», myHKTOB 1 u 2
cratbu 25 @enepanbHoro 3akoHa «O TpynoBbIX TmeHcusix B Poccuiickoi
Oenepaunn», crared 1102 u 1109 I'paxnanckoro koxaekca Poccuiickoi
@enepauun B cBA3W ¢ xanoOoil rpaxaanku  H.H. I'opHocTaeBoii»
/I URL:http://www.ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379 (mara
obpamenus: 28.05.2018 r.).
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http://www.ksrf.ru/ru/News/Pages/ViewItem.aspx?ParamId=3379

IToctanoBnenne Koncruryunonnoro Cyma P® ot 06.12.2017 Ne 37-I1 «Ilo
Jeny O TMpOBEpPKE KOHCTUTYUMOHHOCTH ab3ala TpUHAALATOrOo CcTarbu 12
['paxxmanckoro xoaekca Poccuiickont @enepannu U yactu 2 craTbd 13 W myHKTa
11 gactu 1 crateu 29 ApOutpaxxHOro MpoIecCyaqbHOTO Koaekca Poccuiickoi
deneparuu B CBI3M ¢ kanmoOodt  rpaxaanmHa  B.I.KykoBay  //
URL: http://www.ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379 (mara
obpamenus: 28.05.2018 r.).

[TocranoBnenne Koncturynmonnoro Cyna P® or 15.03.2018 Ne 8-I1 «Ilo
JIeJTy O IIPOBEpPKE KOHCTUTYIIMOHHOCTH YacTu 3 ctaThu 1 3akoHa KpacHomapckoro
kpas «OO0 oxpaHe 3ejeHbIX HacaxaeHud B KpacHomapckom Kkpae» B CBS3M C
oOpamenuem rpaxnannHa KarynneBa Aprema [OpweBuua.» //  URL:
http://www .ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379 (narta
obOpamenus: 28.05.2018 r.).

[ToctanoBnenne Koncruryunonnoro Cyna P® ot 06.12.2017 Ne 37-I1 «Ilo
JIely O TIPOBEPKE KOHCTUTYLMOHHOCTH TonokeHud crareit 1814 u 1815
I'paxxpanckoro koxaekca Poccuiickoir ®epepauun u yactu 1 cratem 158
JKunmumbaoro konekca Poccuiickoit denepanuu B CBS3U C JKaJIO0OM rpa)kaaHUHA
C.A.JlorunoBay Il
URL:http://www.ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379 (marta
oOpamenus: 28.05.2018 r.).

[TocranoBnenne Koncrutynmonnoro Cyma P® ot 08.02.2018 Ne 7-IT «Ilo
JIeJTy O IPOBEPKE KOHCTUTYLIMOHHOCTH ITyHKTa 15 yactu nepBoit ctateu 14 3akoHa
Poccuiickoit @enepanun  «O coOLMAIbHOM 3alllUTE TPaKAaH, MNOABEPTIINXCS
BO3JICUCTBUIO paJMallud BclieAcTBUE KaTtacTpodbl Ha YepHoObuibckoil ADCy,
yacTu niepBoil crateu 2 denepanbHoro 3akoHa oT 12 deBpans 2001 roma Ne 5-D3
«O BHeceHMM HW3MEHEHMN U jomnosHeHuil B 3akoH Poccuiickoin ®eneparuu
«O comuanpbHOM 3amIUTe TpakJaH, MOABEPTIIUXCA BO3JCUCTBUIO paaHalluu
BcaeAcTBUue Karactpodsl Ha YepHoObuTbcKOM ADC U T.A. B CBSI3U C KalmoOow

rpakIaHUHA
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http://www.ksrf.ru/ru/News/Pages/ViewItem.aspx?ParamId=3379

A.S.CuzoBa //URL:http://www.ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3
379 (nara obpamenus: 28.05.2018 r.).

[TocranoBnenne Konctutynmonnoro Cyna PO or 23.01.2018 Ne 4-I1 «Ilo
JIeJTy O TIPOBEpPKE KOHCTUTYLIMOHHOCTH MyHKTA 3 4act 2 ctaTbu 57 JKuaunHoro
kojqiekca Poccuiickoit denepaiuu B CBA3U ¢ Kamoboit rpaxaan A.A.lllakupoBoii,
M.M.IIIakuposa u A.M.IllakupoBoii.» //

URL:http://www ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379 (mara
obpamenus: 28.05.2018 r.).

IToctanoBnenne Koncruryunonnoro Cyna P® ot 16.03.2018 Ne 11-IT «Ilo
JIely O MPOBEPKE KOHCTUTYLMOHHOCTH IOJIOKEHHSI 4acTH YETBEPTOM crartbu 14
3akona Poccuiickoit ®@enepamun «O  COUMAIBHOM  3amIUTe  Tpaxk/IaH,
MOJBEPTIINXCS ~ BO3JCHCTBUIO  paauallid  BCIEACTBHE  KaTacTpodbl  Ha
YepuoObuibckoii  ADC» B cBs3H ¢ kanoboit rpakaanku B.H.®omunoity  //
URL:http://www ksrf.ru/ru/News/Pages/Viewltem.aspx?ParamId=3379 (marta
oOpamenus: 28.05.2018 r.).

[Tocranosnenne Koncturyunonnoro Cyaa P® ot 27.03.2018 Ne 13-IT «Ilo
JIeTy TIPOBEPKE KOHCTUTYIMOHHOCTH IMyHKTa 3 cTtaTthu 1 3akoHa CTaBpOMOJIbCKOTO
kpas «O  TOpU3HAHUM  YTPATUBIUMMHU  CHJIy  OTHAEJBHBIX  MOJIOKEHUU
3aKOHOJATEIHHBIX aKTOB CTaBPOMOIBCKOTO Kpash» B CBSI3H C JKATIOOOW TpaxTaHKH
KonecuukoBoit Mapunbl CepreeBHb» //
URL:http://www.ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379 (mata
obpamenwus: 28.05.2018 r.).

Pemenne Koncturynuonnoro Cyna P® ot 09.11.2017 «O6 yTBepx)aeHUU
0630pa npaktuku Koncrurynuonnoro Cyna Poccuiickoit denepanuu 3a BTOpoil u
Tpetuit kBaptansl 2017 romgay»

/Il URL:http//www.consultant.ru/document/cons_doc LAW 282444/ (maTa
obpamenus: 28.05.2018 r.).
Omnpenenenue ot 4 anpenst 2017 roga Ne 696-O «O TpynoOBBIX MEHCUSAX B

Poccuiickoit @eneparu» //
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URL:http://www ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379 (marta
obpamenus: 28.05.2018 r.).

Omnpenenenne Koncturyuronnoro Cyaa P® ot 21 cenrsiOps 2017 1. Ne
1795-O «O06 oTka3e B NPUHIATHH K PACCMOTPEHHIO KajloObl TpaxaaHku McaeBoii
Mapunsl MuxailloBHbI Ha HapylIEHUE €€ KOHCTUTYI[MOHHBIX IMPaB MYHKTOM 2
cratbr 168, cratbsimu 301 wm 302 I'paxmanckoro kojaekca Poccuiickoi
deneparun» Il URL:
http://www.ksrf.ru/ru/News/Pages/Viewltem.aspx?Paramld=3379 (nara
oOpamenus: 28.05.2018 r.).
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