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BBE/IEHHE

AKTyaJIbHOCTh TEMBI HCCIIEIOBAHUS MpeaonpeeiieHa pazIoM
oOcrositenscTB. Ha coBpeMeHHOM 3Tamne pa3BUTHUSL OOIIECTBA MPOOIEMbI 3aIUTHI
aBTOPCKUX TMpaB MpuOOpeTaroT Bce Oojbllee 3HAaYeHUE, Kak B Poccuiickoi
®denepauuu, Tak U BO BceM Mupe. [laHHbIM (pakT moaTBepikIaeTcs NPUHSATHEM
yacTtu verBepToil I'paxknaHckoro koxaekca Poccuiickoit ®@enepauuu (manee mo
tekcry — I'K PCD)l, MOCBSIIICHHON HHTEIJIEKTYaJIbHOM COOCTBEHHOCTH, KOTOpas
BcTynuia B cuity ¢ 1 ssuBaps 2008 roaa.

Konctutynus Poccuiickort @enepanun (nanee mno tekcty — KoHcTutyius
P®)’ B cT. 44 rapaHTHPYET KaXOMy CBOOGO/LY JINTEPATYPHOTO, XYI0KECTBEHHOTO,
HAay4HOT'0, TEXHUYECKOIO0 M JIPYyTHX BUAOB TBOpuecTBa. lIpemocraBnsas mmumpokue
BO3MOXHOCTH JUISl CO3JIaHHSI M HCHOJIb30BAHUSI IPOU3BEACHUM, T[OCYIapCTBO
YCTAHABJIMBACT MEPBI, HANPABJICHHBIE HA 3aIIUTy NPaB U MHTEPECOB ABTOPOB H
UHBIX oO0JajaTeneil aBTOPCKUX MpaB. Bce 3TO MpHBENO K yBEIMUEHHUIO YHCIIA
CIIOPOB O 3alllUTE AaBTOPCKUX IMIpaB, pPacCMaTpPUBAEMbIX CyJaMH B HCKOBOM
nopsake. Ciaeayer OTMETUTh, YTO TIPAKIAHCKOE CYAONPOM3BOJACTBO, B paMKax
KOTOPOT'O OCYUIECTBJISIETCS 3allliTa aBTOPCKUX IMpaB, 00Ja/laeT OINpeeTIeHHON
crnenuuKoi, KOTOPYIO CIEAyeT YYMThIBATh, pa3padaThiBasi U COBEPUICHCTBYS
CIIOCOOBI YKa3aHHOM 3aIUTHI.

3ammTa aBTOPCKHX NIpaB O3HAYaeT IIPUMEHEHUE IOPUAUYECKUX Mep,
HAIIpABJICHHBIX IIPEUMYLIECTBEHHO HAa HX IPU3HAHUE WIM BOCCTAaHOBIICHHUE.
3aKOHOJIaTENBHO 3aKPEIUIEH JOCTATOYHO IIMPOKUN MEPEUYeHb CIOCOOOB 3aIUTHI.
K HUM MO>XHO OTHECTH HE TOJBKO I'Pa)KIaHCKO-TPABOBbIE CIIOCOOBI (BO3MEILIEHHE
yOBITKOB, BBIIJIaTa KOMIIEHCAIIMM U T.A.), HO M CIOCOOBI aIMUHUCTPATHUBHO-
IIPABOBbIE, a TAKKE YTOJOBHO-IIPAaBOBBIE. Bce OHM NMPUMEHSIOTCA B Cllydae, KOoraa
IpaBa aBTOPOB JHOO0 OCMapUBAIOTCs, TUOO HAPYILIAIOTCA.

Bomnpockl 3anmmThl aBTOPCKUX MpaB BO MHOIOM aKTyallbHbl U TE€M, YTO B

YCIIOBUSIX IEMOKpATU3AIMK OOIIECTBA, PA3BUTHS CPEICTB MAaCCOBOM MHGPOpMALIHH,

! Poccuiickas razera. 2006. 22 NEK.
2 poccwmiickas razera. 1993. 25 JEK.



B YacTHOCTH, cepbl «MHTepHEeTa», OCTPO ONIYIIAETCs BO3HUKHOBEHHUE MPOOIEeM
peanu3alMd  KOHCTUTYUMOHHOTO  MpaBa Ha  BHABl  JIMUTEPaTypHOrO H
XyJI0’)KECTBEHHOT'O TBOPYECTBA.

B Hacrosmee BpeMsi pocCHHCKOE 3aKOHOAATENBCTBO B JIAHHOW 001acTH
TpeOyeT COBEpILECHCTBOBAHMS, a YyKa3aHHble MpoOJeMbl — JaJIbHEHILEro
OCMBICIICHUS U pa3pellieHus], TaK KaKk 3To OyeT ClIOCOOCTBOBATh CO3/IaHUI0 HOBBIX
3pdeKkTUBHBIX Mep OOpbOBI ¢ pazHOOOpa3HBIMU (OpMaMU HapyIICHUH, a TaKxke
BOCCTAHOBJICHUIO aBTOPCKHUX ITPAaB.

OOBEKTOM  UCCJIECNOBAaHUS  SBISIOTCS  TPAXKIAAHCKUE  OTHOIICHUSA,
BO3HHKAIOIIKE B c(hepe 3amunThl aBTOPCKUX TPaB.

[IpenMer wucclieoBaHUSI COCTAaBJISIOT IPABOBBIE HOPMBI, PETYJIUPYIOIINE
YKa3aHHbIE OTHOIIICHUS, @ TAK)KE MPAKTUKA UX IPUMEHEHUS.

Llens paboTbl — HUCCIEIOBAHUE TEOPETUUYECKUX M MPABONPUMEHHUTEIbHbBIX
OCHOB 3aIlIUThl aBTOPCKUX MPaB, BHISBICHUE MPOOJIEM MPABOBOTO PETYIUPOBAHUS
B JJAHHOW c(epe ¥ BHECCHHE MPEIOKEHUHN TI0 UX YCTPAHEHUIO.

VYkazaHHas 1EJIb npeaonpeennia MIOCTAHOBKY CIIEYIOIINX
UCCIIEIOBATENbCKUX 3a]1ay:

— PacKphITh MOHSATHE aBTOPCKUX TIPaB U UX KIIACCU(PUKAIUIO;

— OMNpEENUTh NCTOYHUKH MPABOBOTO PETYIUPOBAHUS aBTOPCKUX IMPaB U UX
3allUTHI;

— MPOAHAJIM3UPOBATh TOHITHE TMPE3yMIIUU aBTOPCTBA KaK OCHOBBI IS
3allIUThl ABTOPCKUX TIPaB;

— paccMOTpeTh (hOPMBI, CIIOCOOBI M CPEJICTBA 3aIUTHI ABTOPCKHUX IPAB;

— BBISIBUTH BUJIbl OTBETCTBEHHOCTH 3a HAPYIIEHHUE aBTOPCKUX MPaB;

— chopMyIHpPOBATH PEIOKEHUS o COBEPIIEHCTBOBAHUIO
3aKOHOJATEILCTBA U MPABONPUMEHUTEILHON MNPAKTUKW IO 3al[UTE aBTOPCKHUX
npas.

TeopeTnueckass  OCHOBa  HMCCIENOBaHHUS  NPEACTaBICHAa  TpyAaMu
A.A. buprokoBa, N.A. bauznena, U.B. Bumnsakosoii, b.M. I'onrano, E.C. I'puns,

JILA. HoBocenosoii, 1.B. CBeunukoBoii, JI.M. [{utoBuu.
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MeTon00rn4ecKo OCHOBOM MCCIIEIOBAHMS SIBISAIOTCS TAKUE METOMBI, KaK
aHallM3 M CHUHTE3, MPaBOBOW aHaiuu3, (HOPMaIbHO-JOTHUECKHUMA, CHUCTEMHO-
CTPYKTYPHBIU.

HopmatuBuyto  ocHOBy paboTel  coctaBmsitor  Koncturynus PO,
I'paxnanckuii kogekc P® (wacte mepsast), I'paxmanckuii komekc P® (wacthb
yeTBepTas).

Crpykrypa paOoThl BKJIIOYAaeT BBEACHME, JIB€ TJIaBbl, pa3/ICJICHHbIC Ha
NOANYHKTHI, AHAJM3  IPAaBOIPUMEHUTENBHON  IMPAKTUKHA, METOJHYECKYIO

pa3paboTKy, 3aKITFOYCHUE U CIICOK MCTIOIB30BAHHBIX NICTOYHUKOB.



1. OBIIME TIIOJIOKEHMA OBb ABTOPCKHUX IIPABAX U HX
3AIIUTE 110 POCCUMCKOMY 3AKOHOJJATEJILCTBY

1.1. TlonsTue u kIaccuuKaiys aBTOPCKUX MPaB

ABTOpPCKOE TMpaBO SABISETCS OAHUM W3 3HAYMMBIX HHCTUTYTOB TIIpaBa
UHTEJJICKTYaJTbHOM COOCTBEHHOCTH, PETYIUPYIOUINI OOIIECTBEHHbIE OTHOIICHUS,
CBSI3aHHBIE C CO3/aHUEM MPOM3BEICHUN HAyKH, JHUTEpPaTypbl U HCKYCCTBa,
pacmopsDKeHHEM HWCKIIIOYUTENbHBIM TpaBaMU Ha 3TH MPOM3BENEHUS, a TaKxKe
3alIUTON HCKIIIOYUTENBHBIX M HHBIX TPaB aBTOpa U €ro IMpaBONPEEMHUKOB U
Apyrux mpaBooOiagaTese.

ABTOPCKOE TPAaBO MOXKHO OMpPENEIUTh B OOBEKTHUBHOM M CYOBEKTHBHOM
CMBICIIE.

B 00beKkTHBHOM CMBbICIIE MPEACTABISET COOOH COBOKYHMHOCTb, TO €CTb
CUCTEMY TpaXJIaHCKO-TIPABOBBIX HOPM, DPETyJUPYIOIIUX OTHOIIEHHS B cdepe
CO3J1aHMs, MCTIOJIb30BAaHUS U 3aLIUTHl IPOM3BEACHUIN HAYKH, TUTEPATYpPhl, a TAKXKe
UCKYCCTBa OT HE3aKOHHOT'O MCIOJIb30BaHMUs HAPYIICHUS U UHBIX MPaB aBTOpA.

B cyObeKkTUBHOM CMBbICIIE — 3TO UCKJIIOUUTENIbHOE M aOCOIIOTHOE IpPaBo,
KOTOpPOE IMO3BOJISIET AaBTOPY WJIM HHOMY I[paBooOJalaTeNio HE  TOJBKO
UCIOJIB30BaTh MPOU3BEACHUE, HO U PACHOPSKATHCS HCKIIOYUTEIBHBIM IPaBOM,
NPUHAMATE MepbI [0 €ro 3aImre .

CormacHo cr. 1255 I'K P® aBTOopckue mpaBa — 3TO HHTEIUIEKTyaJbHbIE
IpaBa Ha IPOU3BEICHUS HAYKH, TUTEPATyphl U UCKYCCTBA.

Kpyr cyObeKTOB aBTOPCKOTO MpaBa SIBISETCS OY€Hb OOMIMPHBIM, KOTOPBIi
npeCcTaBiIsieT cO00M He TOJNBKO (PHU3HUECKUe, HO U IOPUINYECKHUE JINIIA.

TpaauuMOHHO BBIIENAIOT CYOBEKTOB IMEPBOHAYAIBHOTO W IMPOU3BOIHOTO
tuna. [lepBoHavyanpHOe MpaBo, KaK MPaBHUIIO, BOSHUKAET TOJIBKO y CAMOT0 aBTOpa,
KOTOPBIM MOKET OBITh (PU3MUYECKOE JHI0, YbUM TBOPYECTBOM OBLIO CO3JaHO

IIPOU3BCACHUC. 3aKOHOM BBCACHA MMPC3YyMIILUA aBTOPCTBA — UM CHHUTACTCA TOT, YbC

! Bupiokos A.A. ABTopckoe npaBo B cxemax. YuebHoe mocoGue. M., 2016. C. 25.
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UM YKa3aHO Ha SK3EMIUISIpE MPOU3BEACHMS, IIOKa HE JI0Ka3aHO WHoe (cT. 1257
T'K)".

Cormacio cr. 1228 TI'K P® He npuszHalOTCid aBTOpamMu pe3yjbTaTa
WHTEJJIEKTYalIbHOW JESITEbHOCTU TPaXK/laHe, HE BHECIIHE JIMYHOTO TBOPUYECKOIO
BKJIaJla B CO3JaHUE TaKOTO pe3yjbTaTa. B TOM uyucie rpaxkiaHe, OKa3aBIlUe
aBTOpPY TaKOro pe3yjbTaTa TOJIbKO TEXHHUYECKOE, KOHCYJIbTAIIMOHHOE,
OpraHM3aIlMIOHHOE WU MaTepuaibHOE COJEHUCTBHME WM IMOMOIIb, JIMOO TOJIBKO
CrocoOCTBOBaBIIME O(DOPMIIEHUIO TMpaB Ha TakoW pe3ydabTaT WIH €ro
UCIIOJIb30BaHMEe. He mpu3HaroTCs aBTOpaMy TAKXKE TIpaKIaHe, OCYLIECTBISBIINE
KOHTPOJIb 32 BBITTOJIHEHUEM COOTBETCTBYIOIIUX PaOOT.

Ecnu onHO mpou3sBeneHHe CO3AaeTCsl TBOPUECKUMHU YCUITUSIMUA HECKOJIBKUX
JIML, BO3HUKAET COABTOPCTBO, MTPH CIECIYIOUIUX YCIOBHSIX:

—  J1Ba u OoJiee rpaxkaaH, paboTaroNIMX HaJl CO3aHUEM MPOU3BEACHMUS,

—  COBMECTHBIA TBOPYECKUH TPYA;

—  KOJUJIEKTHBHOE MPOU3BEJIEHNE KAK PE3YyJIbTaT AEATEILHOCTH;

—  COIVIALLIEHUE O COABTOPCTBE.

B Teopuu mpaBa BbIIEISAIOT JABE OCHOBHBIE (JOPMBI COABTOPCTBA — JAETUMOE
(pa3nenpHOE) M Heaenumoe (HepasJelbHOE) COaBTOPCTBO, YTO B CBOIO OUYEpE/lb,
BIIMSIET HA KAY€CTBEHHBIN U KOJMYECTBEHHBIN COCTaB aBTOPCKUX IPaB.

HemnocpenctBeHHO — geaMMoO€  COAaBTOPCTBO — O3HAYaeT  HaJIW4Me B
MPOU3BEJICHUHU YaCTU MO0 YacTel, UMEIOIIe CaMOCTOsITeIbHOE 3HaYEHUE, aBTOP
KOTOpOM H3BecTeH. HenmenmmMoe coaBTOPCTBO MNpenIonaraet, YTo MPOU3BEICHUE
SBJISIETCSI HEPA3PBIBHBIM LIEJIBIM, KOT/1a HEBO3MOXHO BBIJEIUTh CAMOCTOSTEIIbHYIO
YaCTh, CO3AHHYIO OIHAM H3 COABTOPOB’.

Ucxons u3 cr. 1258 'K P® mnpowusBenenue, CO3JaHHOE B COABTOPCTBE,
UCIIOJIB3YETCSI COAaBTOPAMHM COBMECTHO, €CJIHM COTJIAIEHUEM MEX]Iy HHUMH He

IpeaycMOTpeHO UHoe. B ciyuae, Kkorma Takoe IpOM3BEIEHHE O00pa3yeT

! I'paxnanckoe mpaBo: Yuebnuk. B 2 1. / mon pen. b.M. T'onrano. T. 1. 2-e u3z. nepepad.
u jor. M., 2017. C. 67.
2 Mopeynosa E.A. ABropckoe npaso: monorp. M., 2017. C. 95.
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HEPa3pbIBHOE 1€70€, HM OJMH U3 COABTOPOB HE BIpaBe 0€3 JOCTaTOYHBIX
OCHOBaHM 3alPETUTh UCIOJb30BAaHUE TAKOTO MPOU3BEACHHUS.

[Ipu 3TOM He HCKIIOYEHA BO3MOXKHOCTh HMCIIOJIb30BAHUIO AaBTOPOM YacTH
IPOU3BEJEHUS, UCIIOJIB30BAHUE KOTOPOM BO3MOYKHO OTJEIBHO OT IPYIMX 4YacTew,
110 CBOEMY YCMOTPEHHUIO, €CIIH COTJAIIEHUEM MEXKIY COaBTOPAMU MPETyCMOTPEHO
UHOE.

Kaxnaplii 13 COaBTOPOB BMpPABE CAMOCTOSITEIBHO MNPUHUMATH MEpHI IO
3alllUTe CBOMX NpaB, B TOM YHCIE B Cilyyae, KOIJa CO3/IaHHOE COaBTOpaMU
poM3BeIeHIE 00pasyeT Hepa3phIBHOE Leoe .

K cyObekTtam mpOM3BOJHOTO aBTOPCKOTO IpaBa MOXXHO OTHECTHU
MPaBONPEEMHUKOB, K KOTOPBIM MEPEXOJAT MpaBa Ha MPOU3BEACHUS B MOPSIKE
YHUBEPCAIIBHOTO WJIM CUHTYJISIPHOTO MpaBonpeemMcTBa. K HUM oTHOCSTCA:

—  HACJIEHUKHU aBTOPA,

—  pabortonaTenb aBTOpa;

—  JIMUA, UCTOJB3YIONINE MPOU3BECHUS HA OCHOBAHUM 3aKIIOYEHHOTO C
aBTOPOM aBTOPCKHUX JIOTOBOPOB;

—  TEpEeBOJYMKH, COCTAaBUTEIM, HWHBIE AaBTOPHI MPOU3BOAHOTO WM
COCTaBHOT'O MPOU3BEACHHUS;

—  OpraHM3aluy, OCYLIECTBISIOIIME  KOJUIEKTUBHOE  YIPAaBJICHHUE
ABTOPCKHMH [PaBaMHu’.

OObeKTaMu aBTOPCKUX MPAB SABJSIOTCS MPOU3BEACHUS HAYKH, IUTEPATYPhl U
MCKYCCTBA HE3aBUCHMO OT JIOCTOMHCTB M Ha3HAY€HUs MPOMU3BENIECHUS, a TAKXKE OT
croco0a ero BhIPaKEeHUsI, K HUIM OTHOCSITCS:

—  JUTepaTypHbI€ MPOU3BE/ICHNUS,

—  JpaMaTUYeCKUE€ U  MY3bIKaJbHO-IPAMAaTUYECKHE U  CLIEHApPHBIE
IIPOU3BECHUS;

—  XopeorpaduuecKkue Npou3BeACHHS U TAHTOMUMBI;

! bopucosa E.U., Mewepskosa B.B. ABropckoe mpaBo. bubnuoreku, u3narenbcTBa u
notpedutenu nHpopmarmu B XXI Beke. M., 2016. C. 85.
2 Bupiokos A.A. Yxas. cou. C. 27.
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—  MY3BIKaJIbHbIE MPOU3BEACHMSI, BKIIOUAOIIME TEKCT IMO0 Oe3 Hero;

—  ayJIuOBU3YyalIbHbIE IPOU3BEIACHMUS,

—  TpOU3BeNEHUs N300pa3UTEIHHOTO UCKYCCTBA;

—  TIPOUW3BENEHHUS JIEKOPATHBHO-TIPUKIIATHOTO M CIEHOTpaQHIeCKOro
UCKYCCTBa,

—  TPOU3BENEHHUS aAPXUTEKTYphbl, TPaJOCTPOUTEIHCTBA M  CaJOBO-
apKOBOI'O MCKYCCTBA, B TOM UHMCJE B BUJE MPOEKTOB, YepPTEKEH, N300paKeHUN U
MaKeTOB;

—  ¢otorpaduueckue NPOU3BENEHUS U TNPOU3BEICHUS, MOJTYyUCHHbIE
croco0amMu, aHaJIOTUYHBIMU (poTorpadum;

—  reorpaduyecKkue U APYrue KapThl, MJIaHbI, ICKU3bl U TIACTUYECKUE
MIPOM3BENICHNUS, OTHOCSINNECS K Teorpaduu U K APyruM HayKaM.

OCHOBHBIM KpUTEpHUEM IMpHU3HAHUS OOBEKTa aBTOPCKOIO IpaBa SIBISETCS
TBOPYECKHI XapaKTep AeATEIbHOCTH, T.€. HHANBUIYaIbHOCTh POM3BEICHNS .

He sBastoTcst o0bexTamu aBTopckux mpas (ct. 1259 'K PO):

—  ojuIManbHBIe JOKYMEHTHI TOCYAApCTBEHHBIX OPTAHOB U OPTaHOB
MECTHOTO CaMOYIpPAaBIIEHUS, MEKYHAPOTHBIX OpTaHU3alnui (HOPMATHBHBIC aKThI,
CyaeOHbIe pEeIeHHs U T.11.), @ TAKKe UX o(UIlMaTbHbIE TIEPEBOIbI;

—  TOCYJIapCTBEHHbIE W MYHMIIMIIAJbHbIE CHMBOJBI W 3Haku (duarwy,
repObl, Op/ICHA, ICHS)KHBIC 3HAKH U T.11.);

—  (onbkiiop;

—  cooOmeHns O coObITHSIX W (haKTax, MMEIONINE HWCKIIOYUTEITHLHO
UH(GOPMAITMOHHBIN XapakTep.

ABTOpaM TPOU3BEIECHUI IO OMPEICICHUI0 TPHUCYIIH DPA3IUYHBIC TIPaBa,
KOTOPBIE BKIIFOUAIOT B CEOSI:

—  HUCKJIIOYHMTEIHHOE MPaBO, HOCSIIEE UMYIIIECTBEHHBIN XapaKTep;

—  JIMYHBIC HEMMYIIECTBEHHBIE MpaBa, B TOM YHCIIE MPaBO aBTOPCTBA,

IIpaBO Ha UMs, IIpaBO Ha HCIIPUKOCHOBCHHOCTD ITPOU3BCACHUAA;

! Anexcees C.C. Yxas. cou. C. 110.



—  UWHbIE TIpaBa, KOTOPbIE HA OCHOBAHUU PA3TUYHBIX KPUTEPUEB HE MOTYT
ObITh  OJHO3HAYHO  OTHECEHBl K  HMCKIIOYUTEIbHBIM  WIU  JIMYHBIM
HEUMYILIECTBEHHBIM ITPaBaAM.

B cootBerctBuu co ct. 1229 I'K P® rpaxnanuH Win IOpUAXIECKOE JIUIIO,
obOnagaronue HCKIIOYUTEIBHBIM TIPAaBOM Ha pe3yjbTaT HHTEIUICKTyaIbHOU
NEATEIIbHOCTH, BIIPABE HMCIOJIB30BATh U PACHOPSHKATBCA PE3YIBTATOM MO CBOEMY
YCMOTPEHUIO JIFOOBIM HE TMTPOTUBOPEYAIINM 3aKOHY criocoooM. He uckimroueHo, 4yto
mpaBooOIaIaTeslb MOXKET pasperniaTh WM HAa000pOT 3ampeniaTh WHBIM JIUIaM
MCIOJI30BaTh PE3YJIbTAT UHTEJUICKTYaJIbHOM 1€ TEIIbHOCTH.

Hpyrue muma MOTYyT TOJHOLEHHO HCHOJIb30BaTh COOTBETCTBYIOIIUE
pe3ynbTaThl, HO MPU TOM OHHU JOJIKHBI 0053aTENbHO MOJYYUTh COTJIacCU€e aBTOpA.

B Teopun mpaBa BBIACISIIOT CIEAYIOIINE BUIBI CITIOCOOOB HCIOJIB30BAHUS
MPOU3BEACHUN aBTOPAMH B paMKaX MCKIIOYUTEIBHOIO MPaBa.

[lepBbIM criOCOOOM SBIISIETCS BOCHPOM3BEJACHHE IMPOU3BENICHUS, TO €CTh
W3TOTOBJICHUE OJTHOTO WJIM 00Jiee IK3EMIUIIPOB MPOU3BEACHUS MO0 €ro 4acTH B
paznuuyHOil MarepuanbHO (opme. Croga ke MOXKHO OTHECTH M 3alucCh Ha
3JIEKTPOHHOM HOCHTENIE BKIIOUas B (hOpMe 3BYKO- HIIH BHICO3AIIICH .

PacripocTtpanenue mnpousBeAcHUs KAaK CIEAYHOIIUMA BHJ OCYIIECTBISECTCS
nyTeM MOpoAaXH JIMOO APYroro OTUYXKACHUS, K MPUMEPY NApEHUs WM MEHBI,
OpHUTHHAJIA WK SK3EMIUISIpA.

[IyOnmuuHBI  TOKAa3 OCYIIECTBIAECTCS B OTHONICHWW TPOU3BEIACHUIMA
HCKYCCTBA, apXUTEKTYpbl, (poTorpaduu u uHbIx 00bEKTOB. B CBOIO 0uepenb mokas
SBISIETCS  JICMOHCTpAaIlMell OpuUrHMHaiIa JUOO0 JK3eMIUIsIpa  MPOU3BEICHHUS
HEIMOCPEACTBEHHO WM HA SKPAHE C MOMOIIBI TEXHUYECKUX Cpe,Z[CTBZ.

CrnenyromuM OJHUM W3 CaMOCTOSITEIBHBIX CHOCOOOB BBIACISIOT WUMIIOPT

IIPOM3BEACHUS B LENAX pacnpocTpaHeHus. [1oatoMy st BBO3a Ha TEPPUTOPUIO

Y Xoxnos B.A. ABTOpCKOe TpaBo. 3aKOHOAATENIbCTBO, Teopus, mpaktuka M., 2016.
C. 104.

2 bopucosa E.U., Mewepsxosa B.B. ABropckoe mpaBo. bubnmoreku, m3nareiabcTBa U
notpedutenu nnpopmarmu B XXI Bexke. M., 2016. C. 32.
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P® mnpousBeneHuii, M3roTOBIEHHBIX 3a pyOexom, TpeOyeTrcs paspelieHus y
aBTOpA.

[Ipoxat opuruHama wiak DSK3eMIUlsipa mnpousBeneHus. Jlaer mpaBo
COOCTBEHHHUKY CIIaBaTh B MPOKAT HOCUTEIb, B KOTOPOM OTPaKEHO MPOH3BEICHUE,
HO TpeOyeTcsl corjacue MpaBoo0IaaaTeNs U BhIIJIaTa eMy BO3HATPAXKACHUS.

[Ty6nuyHOE UCTIONHEHUE POU3BEIEHUS, TO €CTh KHBOE UCIIOJHEHHUE JINOO C
TIOMOIIBIO PA3IMYHBIX TEXHUYECKUX CPENICTB, K MPUMEPY Paano, a TaKXkKe MOKa3 B
dopme ayano-BU3yaqbHOTO MPOU3BEACHHS B OTKPBITOM MECTE JJsi CBOOOJHOTO
TIOCEIICHUSI.

Coobmenune B 3(hup Kak OJIUH U3 CIIOCOOOB MPEACTaBIsET OO0 COOOIICHHE
NpPOM3BEACHUS Ui BCEOOIIEro CBEACHUS MO paauo uiau TteneBuueHuro. [lox
COOOIIeHneM clelyeT TIOHMMAaTh JI000e JeicTBhe, Onarogapss KOTOPOMY
NPOM3BEACHNE CTAHOBUTCS JOCTYITHBIM JJISI BOCIIPUSATHSI.

HenocpencteenHo cooOtuieHne mo kabemto — cooOIeHrne Mpou3BeeHNs IS
BCEOOIIETO CBEJCHHS O Paauo OO0 TENEBUACHUIO TMPHU MOMOIIMA ONTHYECKUX
cpencTs’.

Perpancisnus Bkimodaer B ce0s Kak IMpHEM, TaK W OIHOBPEMEHHOE
cooOiieHne B 3GUp MOCPEICTBOM paauO- WIHM Telenepesadyd B MOJHOM JHOO
CYIIECTBEHHOW YaCTH MPOU3BEICHUS.

OtnmenbHBIM ~ CIOCOOOM  BBIACHSIOT — MEPEeBOA  WIM  mepepaboTka
npousBeaeHus. [loa nepeBogoM NOHUMAETCs POIecC BOCCO3aHUS TPOU3BEICHHUS
Ha JIpyroMm si3eike. B To Bpems kak mepepaboTka MpelcTaBisieT coOoi co3maHue
POM3BOTHOTO MTPOU3BEACHHUS, TO €CTh IKPaHU3AIUs, MHCIICHUPOBKA U T.II.

JIOCTaToOuHO 3HAYMMBIM CIIOCOOOM SIBIISIETCA TpaKTHUECKas pearu3arius
TM3AHEPCKOTO, apXUTEKTYPHOTO, TPAJOCTPOUTEIHHOTO WU CaJ0BO-TIAPKOBOTO
npoekTta. Ero 3HaueHume COCTOMT B TOM, YTO JaHHBIE NPOU3BEICHHS COAEpXKAT
MH)KEHEPHO-TEXHUYECKHE pallleHUs, OT TMPaBWIBHOW peanu3alul KOTOPbIX

3daBHUCUT UCIIOJIb30BAHUC ITPONU3BCACHUA.

! Ipuns E.C. Ykas. cou. C. 189.
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JloBenenne mpowm3BeneHUs A0 BceoOmero cBeneHus. JlaHHbIA criocoO ObLT
BBEJeH Oyiarojapsi 3HAYUTENBHBIM HCIONB30BAHUSAM MPOU3BEIECHUN B CETU
«HTepHeT» MO0 B MHBIX KOMIBIOTEPHBIX CETAX. | TaBHBIM KPUTEPUEM OTIMYUS
ABIIAETCA TO, YTO JIMIIO, Pa3MECTHB NPOU3BEICHHUE B KOMIBIOTEPHOU CETH,
CaMOCTOSITEJIbHO HE OCYIIECTBISICT HHUKAKUX JCHCTBUM, HAMpaBICHHbIX Ha
NpeACTaBICHUE ero myonuke. B cBs3U ¢ ATUM, aKTUBHYIO pOJib B IAHHOM Clly4yae
UTPAIOT TOJB30BATEIN CETH, KOTOPbIE OCYLIECTBISIOT MOUCK MPOU3BENCHUS AJIs
ANbHEHIIEro ero HCIoIb30BaHuUs

B coBpeMeHHOM TIpa)KIaHCKOM 3aKOHOAATEIbCTBE OTACIBHO BbIIEICHBI
TaKhe JUYHO-HEHMYIIECTBEHHbIE IMpaBa aBTOpa Kak MpaBO aBTOPCTBA, IPaBO
aBTOpa Ha UMA, @paBO Ha O0OHApOJOBaHUE MPOU3BEACHUS, MPaBO Ha
HENPUKOCHOBEHHOCTh IPOM3BENICHNUS, a TAK)KE MIPABO HA OT3bIB.

['1aBHBIM JIMYHBIM HEMMYIIECTBEHHBIM MPABOM SIBJISIETCS PABO aBTOPCTBA,
TO €CThb IMPU3HAHUE ABTOPOM NpOW3BeACHUS. BO3HUKHOBEHHE JAHHOrO IpaBa
0oOyCIIOBJICHO CO3JlaHMEM TPOM3BEICHHs, TIJ€ OT aBTOPOB He Tpedyercs
COBEPILIECHUS KAaKUX-TH0O0 AEUCTBUH AJIs €ro NpuoOpeTeHusI.

B cBoto odepenr oTiMumne mpaBa Ha UMl COCTOUT B TOM, YTO JAHHOE MPaBO
MPEANnojaraeT MCMoJIb30BaHUE WIIM Pa3pelIeHUs] MCIOJIb30BaHUS MPOU3BEICHUS
MO/ CBOM MMEHEM, K NpPUMEpHI BBHIMBIIUICHHBIM WM 0€3 €ro ykazaHus, B TOM
YHClie IPU NIepeiade UCKIIIOUNTENBHOTO TipaBa Apyromy nuiry. OTKa3 OT 3TUX MpaB
HUYTOXKCH .

[IpaBo Ha HEMPUKOCHOBEHHOCTD MPOU3BEICHUS SBISETCS OJHUM U3 BaXKHBIM
JUYHBIM HEUMYIIECTBEHHbIM mpaBoM (cT. 1266 T'K P®), mnozpossoee
00ecreunTh ero 1eJ0CTHOCTh U HEM3MEHHOCTh. [laHHOe mpaBo O3HAYaeT, 4To He

AOITyCKaCTCA 0e3 coracus AdBTOpa BHCCCHHUC B C€ro IPOU3BCIACHUC I/IBMGHGHHﬁ,

Y I'oneano B.M. I'paxnanckuii kopekc Poccuiickoit ®enepanuu. ABTOPCKOE IPaBo.
[IpaBa, cMeXHBIE C aBTOPCKMMH: TMOCTATEWHBIH KOMMEHTapuii K riaBam 69-71. M., 2014.
C. 248.

2 ®aoeesa F0.J1. WNuTtennektyasibHass  coOCTBEHHOCTh. [IpaBoBoe  peryampoBaHHE.
[IpakTtuka. loxymentsl. M., 2015. C. 15.
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JOTIOTHEHUW WM COKpAIEHWH, a TaKXe JOMOJHEHHE €ro WLIIOCTPAIUSIMH,
MOCJIECTIOBUEM, KOMMEHTAPHUSIMHU U TIOSICHEHUSIMU.

CrnenyoomuM JUYHBIM HEUMYILIECTBEHHBIM MPABOM SBIISIETCSl MPaBO Ha
obnapomoBanmne mpomsBeneHus (cr. 1268 I'K P®d), rme mnpaBoobGnagatenu
CaMOCTOSITEJIbHO ~ OCYIIECTBIISIIOT ~JEUCTBUST WJIM JAIOT COrJlacMe Ha HX
OCYULIECTBJIEHUE, KOTOPBIC MAENAal0T MPOU3BEIICHUE AOCTYIMHBIM [JIsi BCEOOLIETro
0003peHus MOCPEICTBOM €ro OMyOJTUKOBaHUS, ITyOITMYHOTO MTOKa3a.

Brimeykazanabie mpaBa oxpaustoTcs 6eccpouno (m. 1 cr. 1267 'K POD).
ABTOp BIpaBe yKa3aTh JIMIO, HA KOTOPOE OH BO3JaraeT oxXpaHy IpaBa aBTOPCTBA,
mpaBa aBTOPCTBA HA WM M HEMPUKOCHOBEHHOCTH MPOU3BEIECHUS TOCIIEC CBOEH
cMepTH. TIpu 5TOM JaHHOE JHIIO OCYIIECTBIISET CBOU TTOIHOMOYHMS OKHU3HEHHO

K 4gucny WHBIX WHTEUIEKTYaJbHBIX MPaB OTHOCIT MPABO cleAoBaHUS (CT.
1293 T'K P®), npaBo goctymna (ct. 1292 'K P®) u npyrue mpasa, K npumepy,
MPaBO Ha BO3HArpakJaeHUE B CIy)keOHOM mpousBeaeHuu (roam. 4 m. 2 ct. 1295 I'K
PD).

[IpaBo crenoBaHus MPENOCTABISIET ABTOPY HM300pPA3UTENILHOIO HCKYCCTBA
BO3MOKHOCTh TIOTYYEHUS JOIMOJHHUTEIBHBIX JOXOJOB B BHUJE MPOIECHTHBIX
OTUMCIIEHUH OT LIEHBI MEPENPOIAKUA OPUTHHANIA TIPOU3BEACHUS U300Pa3UTEIHLHOTO
UCKYCCTBa, KOTOpbIE YIUIAYUMBAIOTCS aBTOPY MPOJABIIOM, B CJly4yae €cliu
MOCPETHUKOM TPU TEPEeNpoAake COOTBETCTBYIOIIETO OpPWUTHMHAA BBICTYIIACT
FOPUIMYECKOE JINIIO WM HHAHBUIYAIbHBI PEAIPHHAMATEIb .

[IpaBo noctyma o3Ha4yaer, 4YTO aBTOpP MPOM3BEACHUS H300pa3UTEIHHOTO
HUCKYCCTBa BIIpaBe TpeOOBaTh OT COOCTBEHHHMKA OpUTHHAJIA TPOU3BEICHUS
MPEIOCTABIECHUS BO3MOXKHOCTH OCYILECTBIIATH MPABO HA BOCIPOU3BEACHUE CBOETO
npousBeneHus. [Ipu 3ToM OT COOCTBEHHWKA OpPUTHHAIA TPOU3BEICHUS HENb3S
TpeOOBaTh JIOCTABKM MPOU3BEACHUS aBTOpPY. YCIOBHUSI TaKOro jaoctyna (BbIOOp
NOMEIICHUS] U HWHBIX YCIOBUW) OMNPEAENSIOTCS COOCTBEHHHKOM OpHUTMHAJA

ITPOU3BEICHUS.

! bruzney U.A. ABTOpckoe npaBo U cMexHbIe nipaBa. M., 2015. C. 41.
2 Paoeesa FO.JI. Yxas. cou. C. 17.
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[IpaBo Ha BO3HarpaXJaeHHE B CIy>)KEOHOM MPOU3BEICHUU TaKXKe
paccmarpuBaeTcsi kak uHoe mpaBo. CiyXeOHbIM NPOU3BEIECHUEM MPU3HACTCS
MPOU3BEACHUE HAyKH, JUTEPATypbl WM HCKYCCTBa, KOTOPOE CO3HAETCA B
npejenax, yCTaHOBJICHHBIX AJisi paOOTHUKA (aBTOpa) TPYAOBBIX oOs3aHHOCTEH. B
JAHHOM CcClly4yae IIpaBa MNPHHAMJIEKAT TOJbKO camMoMy aBtopy. Ho mpu 3Tom
UCKJIIOUUTENFHOE MPaBoO, MO OO0IIeMy MpaBuily, MPUHAIICKUT pPabOTOAATENIO,
€CJIM TPYAOBBIM HMJIM I'PAKJAHCKO-IIPABOBBIM JJOTOBOPOM HE MIPELYCMOTPEHO HHOE.
Tak, ecnu HCKIIOUHMTENBHOE MPABO HA MPOU3BEICHHUE MPUHAMICKUT aBTOPY,
paboTosaTenb BIpaBe HUCIHOJIb30BaTh 3TO MPOU3BEACHHE Ha YCIOBHSIX IMPOCTOM
JUIIEH3UM C BBIIUIATOM MpaBOOOIANATENI0 BO3HATPAKICHHUS. 3a aBTOPOM
CIIy€OHOr0 TPOU3BEJCHUSI MPU3HAIOTCA JIMYHbIE HEMMYIIECTBEHHBIE MpaBa, a
TaK)K€ MPaBO Ha BO3ZHAIPaXKIEHUE (3TO MPABO HEOTUYk AAEMO U HE MEPEXOAUT IO
HACJIECTBY, B OTJIMYME OT IpPaBa aBTOpa MO AOTOBOPY U HE MOJYYEHHBIX aBTOPOM
JI0XOI0B, KOTOPbIE MEPEXOAT K HACTSTHHKAM .

Takum 00pa3oM, aBTOpPCKOE MpaBO — 3TO COBOKYIHOCTb TI'Pa)IaHCKO-
MIPABOBBIX HOPM, ONPEAENSIONINE YCJIOBUS IPU3HAHUSA IPOU3BEACHUS HAYKH,
JUTEPaATyphl U UCKYCCTBA OXPAHIEMbBIM OOBEKTOM; YCTaHABIUBAIOLINE OCHOBAHUS
BO3HUMKHOBEHUS U TMOPSOOK OCYIIECTBICHUS HWHTEIUICKTYaJbHBIX IIpaB Ha
MIPOU3BEACHUE; PETYJUPYIOIIUE OTHOUIEHHMS 1O IIOBOAY  MCIIOJIb30BaHUs
IIPOU3BEACHUS " pacnopsKEHHUS paBaMu Ha IIPOU3BEICHUE;
MpEAyCMaTPUBAIOLINE OXPAaHy HMHTEIUIEKTyallbHbIX IIpaB HAa IPOM3BEACHUE U

CIOCOOBI UX 3aIUTHI.

1.2. HcTo4yHMKM IPaBOBOTO PETYIMPOBAHUS ABTOPCKUX MPAB U UX 3aLTUTHI

B Hacrosimiee BpeMs NIpaBOBOE PEryJMPOBAHHME ABTOPCKUX MpPaB M MX
3alMThI JOCTaTOYHO Pa3BUTO, HO TAaK ObLIO HE Bcerna. B Hauane 19 Beka pazpurue
aBTOPCKOTO mpaBa B Poccuu ObLIO CBSI3aHO € TEM, YTO JOCTATOYHO JIOJITO€ BPEMS

HN3JaHHUC IICYaTHBIX HpI/IBe,Z[eHI/Iﬁ OBIL10 HUCKJIIOUYUTEIbHOM MOHONOJIMEH

! Fonzano B.M. Yxas. cou. C. 399.
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rocynapcrea. Kpome 3T0ro, takke TOPMO3WIO Pa3BUTHE MHCTUTYTA ABTOPCKOIO
IIpaBa TaKWE SBICHHUS KaK HEPAa3BUTOCTh YACTHOIO IPEAIPUHUMATENBCTBA B
00J1aCTH KHUTOTI€YaTaHUsl U MOJHOE OTCYTCTBHE KOHKYPEHIIMH B TaHHOM cdepe.

Ha mannoM 3Tame pa3sBUTHS B IPAaBOBOM I10JIE MPEACTABIEHO AOCTATOYHOE
KOJIMYECTBO CEPHE3HBIX HCTOYHUKOB MPABOBOIO PErYJUPOBAHUS HCCIEAYEMBIX
otHomeHuil. Tak, B coorBeTcTBUM ¢ KoHcTuTynmnen PO kaxxnomy rapanTupyercs
cB00OAA JIUTEPATYPHOTO, XYAOKECTBEHHOTO, HAYYHOT'O, TEXHUUYECKOTO U JIPYTHX
BUJIOB TBOpYecTBa. VHTeIIeKTyallbHasi COOCTBEHHOCTh OXPaHSAETCS 3aKOHOM (CT.
44). TlpaBoBoe peryIupoBaHUE HUHTEIUICKTYaJbHOW COOCTBEHHOCTHM HAXOIUTCS B
Benenuu Poccuiickoit @exnepanyu (. «o» cT. 71).

OCHOBHBIM HCTOYHMKOM aBTOpcKkoro mnpasa B Poccum sBnsiercs 'K PO
(dacTp yeTBepTas, cocroamas u3 pasa. VII nox HazBanuem «IIpaBa Ha pe3yabTaThl
WHTEJUICKTYallbHOM JI€ATETbHOCTH W CpPEACTBAa WHJIMBHIyalnu3alnuuny»). Yactb
yerBepTass ['K P® mnocesimieHa mnpaBaM Ha PE3yJbTaThl HHTEIUICKTYaJbHOU
JEATEIIbHOCTH, TIPU 3TOM Ka)XJAOMY MHCTUTYTY YIEJIEHO MO OTACIbHOU riaBe (s
aBTOpckoro npasa —3T1o 1. 70 'K P®, s npas, CMEXHBIX ¢ aBTOPCKUM, — 1. 71
['K P®), a o6mue monokeHus BhIICTCHBI B OT/ACIbHYIO HauanbHyo T1. 69 'K PO.
B «001ux mojokeHusx» MpeacTaBieHbl HOPMbI, YaCTO UMEIOIIUE OTHOIICHHUE He
KO BCEM OJHOBPEMEHHO, a TOJIBKO K HECKOIBKMM HHCTHTYTAM MOAOTPACIIHA .

Yacte yerBepras ['K PO npumeHseTcs TOJBKO K TEM INPAaBOOTHOLIEHUSM,
KOTOpbIE BO3HUKJIM TOCJIE BBEICHHS €€ B ACHUCTBHE. ECIIM K€ MpaBOOTHOUIEHUE
BO3HHUKJIO paHblle, TO HOpMbI yacTu derBepTord 'K PD nmpuMmeHstoTcs TOIBKO K
TEM IpaBaM U 00S3aHHOCTSIM, KOTOPbIE BO3HUKIIU MOCJIE BBEJCHUS €€ B JACHCTBHUE.
[IpenMymiecTBO NAaHHOTO HOPMATMBHOIO aKTa 3aKJIIOYaeTcss B TOM, 4YTO OH
BIIEPBbIE OOBEIUHWI B cebOe HOPMBbI B OTHOIICHHH PA3IUYHBIX PE3yIbTaTOB
WHTEIJUJIEKTYaJIbHOW JIESITEIbHOCTH, KOTOPBIE PAaHEE COAEPKAINCh B PA3TUUYHBIX
3aKOHAX.

K uMHBIM HCTOYHMKAM aBTOPCKOIO IIpaBa OTHOCAT CHELUUAIBHOE

3aKOHOAATCJIbCTBO, KaCaroi€eCsa OTACIbHBIX 00BEKTOB aABTOPCKOI'O ITpaBa, a TaKxXKe

! I'puns E.C. Yxas. cou. C. 71.
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3aKOHBI, PETYJIMPYIOLINE MHbIE OTHOLIEHMS, HO IPH 3TOM COJEpKalllue BHYTpU
ce0s OTIeIbHBIC HOPMBI B TAHHOM 00IaCTH.

B xauecTBe TakKMX HCTOYHUKOB MO>KHO BBIJIEIIUTD:

—  @enepanbHbiii 3akoH oT 17 HosiOps 1995 1. Nel69-®3 «O6
apXUTEeKTypHOU JestenbHOocTH B Poccuiickoir @epepaunn» (B ped. oOT
19.07.2011)"%;

—  @epepanbHblil 3akoH OoT 6 siHBapst 1999 r. No 7-®3 «O HapoaHbIX
XYHO’KECTBEHHBIX POMBICITAx» (B pex. ot 29.07.2017)%;

—  @epnepanbHbIil 3akoH OT 13 Mapta 2006 r. Ne 38-D3 «O pekiame» (B
pex. ot 27. 12. 2018)%;

—  YronoBHbld Konekc Poccuiickoit @eneparuun ot 13 utons 1996 r.
(mamee mo Texctry — YK P®)* u Komexc Poccuiickoit ®exepamuu 06
aIMUHUCTPATUBHBIX IpaBoHApylIeHUsx oT 24 utoHs 2002 r. (manee mo TEKCTy —
KoAIl P®d)’, COZEpIKAIIME COCTABbl IIPECTYIUIEHUM W IMPaBOHAPYILICHUH,
CBSI3aHHBIX C HAPYIIEHUEM aBTOPCKUX U CMEXKHBIX IPAB;

—  I'paxnmanHckuii npoueccyanbHbld Koaeke Poccuiickon ®enepanuu otT
14 HostOpst 2002 r. (mamee mo Tekcry — I'TIK P®)° comeprxammii HOpMBI 06
OCOOEHHOCTSIX PACCMOTPEHMSI B CyJl€ CIOPOB, KACAIOUIMXCS HUHTEIIEKTyalbHOU
COOCTBEHHOCTH.

Takke BaXKHYIO0 pOJIb WIPAIOT MHOTOYMCIEHHBIE IMOA3aKOHHbIE akKThl. K
npumepy, ykassl [Ipesunenta PO u nocranosinenus [IpaBurensctBa PD. Tak, B
chepe aBTOPCKOTO TpaBa JEHCTBYIOT mocTaHoBieHUs IIpaBurennctBa PD ot
29 nexabps 2007 1. Ne 992 «O06 yrBepxaeHuu IlonoxxeHus o rocygapcTBEHHOU

AKKpCaAuTaliunu opraﬂnsauuﬁ, OCYHICCTBIIAIOIINUX KOJUICKTUBHOC  YIIPABJIICHUC

! Cobpanue 3akoHogarenbeTBa PO, 1995, Ne 47. Cr. 4473.
2 Poccniickast razera. 1999. 15 siHs.

% Poccuiickast razera. 2006. 15 Mmap.

4 Cobpanmue 3akoHonatenbcTBa PO, 1996. Ne 25. Ct. 2954.

> Co6panmue 3akononatenpcTBa PO. 2002. Ne 1 (. 1). Cr. 1.
6 Cobpanue 3akoHonatenberBa PD. 2002. Ne 46. Cr. 4532.
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ABTOPCKUMH ¥ CMEKHBIMH TIpaBaMi»’, oT 14 oxtsaops 2010 r. Ne 829
«O BO3HarpaxiaeHWH 3a CBOOOJHOE BOCHpOM3BeAcHHE (oHOrpamMMm U
ayIMOBU3YaJIbHbBIX NMPOU3BEICHUN B JIMYHBIX nemsix»’, ot 19 ampesst 2008 r. Ne 285
«O06 ytBepxaeHun [IpaBua BEITIATHI aBTOPY BO3HATPAKIEHUS MPU ITyOJIHMIHON
nepenpofake OpPUTMHAIOB  MPOU3BENCHUN  M300pa3uTENbHOTO  MCKYCCTBA,
aBTOPCKUX  pykomucedl  (aBrorpadoB) JUTEpPATYpHBIX U MY3BIKaJIbHBIX
npousBeneHuin°, ot 23 ampenst 2019 r. Ne 10 «O mpHMEHEHHH JaCTH YETBEPTOM
['paxmanckoro kojnekca Poccurickoit q)ezlepaunu»"'.

AKTBI (peiepaabHBIX OPTaHOB WCITOJIHUTEIHLHON BIACTH B aBTOPCKOM IIPaBe
UMEIOT OTpPaHWYCHHYIO cdepy HeHCTBUS © KacalTcs TOCYAapCTBEHHOU
aKKpEeAUTAlld OpraHu3alui MO YIPABICHHUIO MPaBaMU HAa KOJUIEKTUBHON OCHOBE
(ct. 1244 TK P®). B nanHoii cdepe NEHCTBYIOT aKThl YNOJHOMOYEHHOTO
dbenepanbHOro opraHa MCHOJHUTEIBHOM BiIacTH — MuUHHUCTEpPCTBA KyIbTypbl PO:
Hanpumep, npuka3 MuHkyabTypel Poccum ot 19 ¢epans 2008 r. Ne 30
«O TunoBoM ycTaBe akKpeJUTOBAHHOW OpraHU3alliu M0 YIPaBICHUIO ITpaBaMu Ha
KOJLICKTUBHO OCHOBE»”.

Taxoke BaXHBIMM MCTOYHUKAMHU TIpaBa B paccMmaTpuBaemoit cepe, moMumMo
OTEYECTBEHHOTO 3aKOHOJATENbCTBA, SBISIOTCS MEXKIAYHAPOAHBIE HCTOYHHKHU
aBTOPCKOIO MpaBa, TAKUE KaK:

—  bepHckasg KOHBEHIUS MO OXPaHE JUTEPATYPHBIX U XYJI0KECTBEHHBIX
npousseenuii (r. Bepn, 9 centsiops 1886 r.)°;

—  Bcemupnas konBeHuusi 00 aBTopckoMm mpase (r. XKeneBa, 6 ceHTAOps

1952 1.)";

! Poccniickast razera. 2008. 16 siHB.

2 Cobpanue 3akoHonatenbeTBa Poccuiickoit @eneparuu. 2010 r. Ne 42, Ct. 5398.

% Poccuiickast rasera. 2008. 23 arp.

* Poccuiickast rasera. 2019. 6 mast.

® BroJuIeTeHb HOPMAaTUBHBIX aKTOB (pelepalIbHbIX OPraHOB HCIOJHUTENBHOH BJIACTH.
2008. Ne 23.

® Bronnerens MEXKIYHApOIHBIX 10roBOpoB. 2003. Ne 9.

" BioJTeTeHb Mo aBTopckomy npasy, ToM XX VIIIL. Ne 1, 1995.

17



—  Kousenuus, yuypexaaromas Bcemupnyto OpraHU3anUI0
MHTEIUIEKTyalbHOl cobeTBerHocTH (r. CTokromsM, 14 moms 1967 r.)';

—  JloroBop BOUMC no aBTopckomy mpaBy (r. XKenera, 20 nexabpst 1996
r.)2;

—  CornameHue 10 TOProBbIM acMeKTaM MpaB HWHTEIJIEKTYaJlbHOU
co6erennocty (TPUIIC/TRIPS) (r. Mappaxer, 15 anpens 1994 r)°,

Takum 00pa3oM, COBOKYIHOCTh HCTOYHHUKOB COBPEMEHHOI'O aBTOPCKOIO
mpaBa 00pa3yeT CIOXKHYIO, HEPAPXUUECKYI0 CHCTEMY, KOTOpas BKIIOYAeT B ceOs
HE TOJIBKO 3aKkoHOHarenbCTBO Poccuiickon Denepaunu, HO U pa3jIMYHbIC

MCXKAYHApPOJHBIC JOTOBOPEI.

1.3. Ilpe3ymmius aBTOpCTBa Kak OCHOBA JIsl 3alIUThl aBTOPCKUX MPAB

ABTOpCKHE TIpaBa BO3HHMKAIOT aBTOMATHMYECKHUE C MOMEHTa CO3JaHus
npousBeneHusa. CormacHo 1. 4 cr. 1259 T'K P® nopsigok BO3HUKHOBEHHS,
OCYIIECTBICHUS W 3allUThl ABTOPCKUX X TIpaB HE TpeOyeT OomnpeaeneHHon
perucTpaiyu npousBeeHus Ju00 coOII0AeHUS UHBIX (OpPMaTbHOCTEH.

[ToaToMy, ecnu aBTOp CO34al TMPOU3BEACHWE W BBIPA3WI €0 B
YCTaHOBJICHHOW OOBEKTHBHOUW (opMe, TO JaHHOE MPOM3BEICHUE aBTOMATHYECKU
nojlyyaeT MPaBOBYIO OXpaHy, a caM IpaBoo0JiajaTesib MPUOOpPETaeT aBTOPCKHUE
npaBa. Ho ciemyer umeTs BBUAY, YTO XOTh M OXpaHa BO3HUKAET IO OMPE/IEICHUIO,
BCE K€ JUIA €€ TOJIHOTrO OOecreueHus HeOOXOIUMO BBIPa3UTh IMPOU3BEICHUE B
00beKTUBHOW (opMe, a MMEHHO B IHCbBMEHHOW, YCTHOW JmbOo B dopme
M300paKEHUSI, 3BYKO- WU BUJEO3AMMCH, B 00BEMHO-TIPOCTPAHCTBEHHOUN (opMme.
Bens no Tex mop, moka mpousBeleHHE HEe OYyJIeT BBIPAXKEHO B BBINICYKa3aHHBIX

dbopmax, OHO HE OyJeT HY>KIaThCsA B MIPABOBOW OXpaHeE, CIEA0BATEIIbHO, HE OyIeT

'URL: http://www.consultant.ru/document/cons_doc_LAW 5059 (mata oGpareHus:
15.02.2019).

2 BloJIeTeHb MEX/TyHAPOIHBIX JOr0BOPOB. 2016. Ne 2.

SURL: https://base.garant.ru/4059989/ (nara obpamenus: 25.02.2019).
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JOCTYITHBIM JUIsl BOCOPUSATHS APYTHM JIMLAM U OCTaHETCS HEM3BECTHBIM KPOME €ro
aBTOpa .

Yro0bl 10Ka3aTh (pakT aBTOPCTBA, TO €CTh CO3/1aHUE MPOU3BEICHHSI UMEHHO
KOHKPETHBIM JIMIIOM (CaMHUM aBTOPOM), POCCHUHCKHM 3aKOHOAATEIbCTBOM
YCTaHOBJICHBI CJIEYIOIME BUJIbI I0KA3ATEIbCTB!

—  OOBSCHEHMS CTOPOH, BKJIKOYasi TPETHUX JIMLL;

—  IIOKa3aHWs CBHJCTEICH;

—  I[HCbMEHHBIE U BEILIECTBEHHBIE JOKA3aTEIbCTBA;

—  ayAuO3aIluCy U BUJCO3AIINCH;

—  3aKJIFOYCHUS DKCIEPTOB.

PeanbHO ke Ha MpakTHUKE NMPOLECC NOKA3bIBAHMS aBTOPCTBA ONMPAETCSA HA
OPE3yMILMI0O aBTOPCTBA M CBOJUTCA K MPEAOCTABIECHUIO CaMOro IEpPBOTO
AK3EMILISIpa MPOU3BENECHNUS, CO3/ITaHHOIO €II€ B CaMOM Hayajie, Ha KOTOpoM Oyner
yKa3aH ero aBTop”.

Henocpencresenno B cr. 1257 I'K P® pano omnpeneneHue Mpe3yMITLHS
aBTOPCTBA, YTO O3HAYAET JIMIIO, YKA3aHHOE B KAYECTBE aBTOpA Ha OPUIMHAJIIEC WU
AK3EMILISIpE MPOU3BEACHUS MO0 UHBIM 00pa30oM, CUUTACTCS €T0 aBTOPOM, €CJIH He
noka3zaHo uHoe. To ecTb eciM BO3HUKHET KakoH-mnbo crnop aBTopy Oyner
JOCTaTOYHO MPEIOCTaBUTh JIIOOON SK3EMIUIAp IMPOU3BEACHUS, HA KOTOPOM OH
yKa3aH B KaYeCTBE aBTOPA, K IPUMEPY, HA TUTYJIBHOM JIUCTE.

[Ipe3ymmnus aBTOPCTBA ABJISIETCS ONPOBEPKUMOM, HO HA ITPAKTUKE HEPEIKU
cly4yau, KOrja aBTopaM B Clly4yae IUlarhara OKa3bIBA€TCS OYEHb TPYIHO
IIPENOCTABUTh OYEBUIHBIEC JOKA3ATEIbCTBA CO3/1aHNSI UMU IIPOU3BEICHHUS.

JUis  TOATBEp)KIEHUS  aBTOPCTBA  ONYOJMKOBAHHOIO  IPOU3BEACHUS
HEOOXO0MMO MPEACTABUTH JII000I Hanbosee paHHUN FK3EMILUIAP, HO B OTHOIICHUU

HCOHY6JII/IKOB8,HHBIX 3alIrTa aBTOPCKHUX IIpaB OYCHb 3aTPYAHUTCIIbHA U 3a4aCTYIO

Y Ueanuax A.U. I'paxxnanckoe npaBo Poccuiickoit deneparuu: Ocobennast yacth (2-¢
u31., Hezpepa6. u jomn.). M., 2018. C. 55.
Aboypazaxoea HU.C. 3ammra OOBEKTOB WHTEUIEKTYyaJbHOH COOCTBEHHOCTH //
Oxonomuka. busnec. banku. T. 4. 2016. C. 140.
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HE Bcerga Bo3MoxkHa. [loaTomMy cam mpaBooOsiamaTenh TPOU3BEACHUS TOJDKEH
1103a00TUTHCS 00 oOecrieueHN HEOOXOIUMBIX T0KA3aTEIhCTB.

CrnenyeT MOAYEPKHYTh, YTO MPE3yMIIIHsI aBTOPCTBA JCUCTBYET TOJBKO B
OTHOIIIEHWW caMoro aBTopa. MHble nuia 00s3aHbl MPEAOCTaBUTH HEOOXOIMMbIC
JI0Ka3aTeNbCTBA TEepexoJa K HUM [EPBOHAYAIBHO BO3HUKIIUX Yy aBTOpa
UMYIIECTBEHHBIX TPaB Ha Tpou3BelneHHe. Tak Kak TMepBOHAYAIbHO aBTOPCKHE
IpaBa BO3HUKAIOT TOJIBKO Y IPaBOOGIIATATES .

[ToMuMO BBIIIIEHA3BAHHBIX CITIOCOOOB aBTOPCTBO TAaKXKE IMOATBEPKIAACTCS
3HAKOM OXpaHbl aBTOpcTBA ©, WMEIOMMA HCKIIOYUTEIHLHO WH(OOPMAIMOHHOE
3HAUCHWE W ONPENEAIONUNA JIMIO0, KOTOpoe cuuTaeT cebs objamareneM
UCKITIOYUTENFHBIX TpaB Ha TMpousBencHue. JlaHHBIE BBIBOJABI JIMIO JOJIKHO
MOATBEPIUTh HMHBIMH JIOKA3aTeIbCTBAMH, TAaKUMH KaK HaJIWYUE aBTOPCKHX
JIOTOBOPOB, CBUACTEILCTBO O MIpaBe Ha HaciencTBo. CaM 3HAK OXPaHbl aBTOPCKUX
IIpaB HE MOKET OBITH OCHOBAHUEM JIJISl YCTAaHOBIICHUS (hakTa 00IaiaHus IPaBaMH.

Baxxno oOpaTuTh BHUMaHUE, YTO HUKAKOTO TIPABOBOTO 3HAYCHUS HE UMCIOT
HAJIMIMCH Bpojie «Bce mpasa 3amntuiiieHb (All rights reserved), koTopsie mpunum B
Poccuto w3  amepukaHckoil — mpakthku. [lomoOHBIE  Hagmucu  OOBIYHO
NPOCTABJISIIOTCS HA KOHTPAaaKTHBIX DK3EMIUIApaxX TMPOU3BEACHMIA, a TaKke

2
¢dboHOrpamm, 4TOOBI BBECTH B 3201y ACHUE OPraHbl BIACTH .

! Aboypazaxosa U.C. Yka3. cou. C. 145.
2 bnusney M.A. Yxa3z. cou. C. 41.
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2. [HOPAOK SAIINTHI ABTOPCKUX IIPAB "
OTBETCTBEHHOCTD 3A UX HAPYIIEHUE

2.1. ®opwmsbl, ciocoObI U CPEICTBA 3ALIUTHI aBTOPCKUX MPaB

[IpaBo Ha 3amMTy O3HAYaeT MPABOMOYHE, KOTOPOE BXOIUT B COJCPIKAHHE
TPaXKIAHCKOTO TPaBa, a TAKXKE MPEJCTABISAET CO0O0M BO3MOXKHOCTh MTPUMEHEHUS B
OTHOIIECHUY TIPABOHAPYIIUTEIIS MEp PHHYIUTEITHHOTO BO3IENCTBYSA .

HemocpenctBeHHo — 3amuTa  aBTOPCKUX  IPaB  OCYIIECTBISETCS B
YCTaHOBJICHHOM 3aKOHOM IOpsAKe, (hOPM H MPOIICAY].

ITox dbopmoii ciaenyeT MOHUMATh TOPSJIOK, TO €CTh MPOIIEaypa, PeaTu3aiuu
croco0oB 3amwuThl. B Teopuu mpaBa BeIIETSIOT ABE (POPMBI — FOPUCIUKITIOHHAS U
HEIOPUCIUKIIMOHHAS.

KOpucnuknuonnast ¢popma 03HA4aeT, YTO JUIO, YbH TpPaBa W 3aKOHHBIC
WHTEPECHI HAPYIICHBI WJIH OCIIAPUBAIOTCS, MOKET 00PATUTHCA K TOCYIapCTBEHHBIM
WIM WHBIM KOMIICTCHTHBIM OpraHaM (HampwMmep, Cya), KOTOpble BIIpaBe Ha
MPUHSATHE COOTBETCTBYIOMINUX MPUHYIUTEIBHBIX MED.

IOpucauknuonHast ¢oopma 3anIuThl MOXKET PEATM30BBIBATHCS KaK B paMKax
ob1ero (cyneOHOro), Tak U CIeluaIbHOTO HOpHI[KaZ.

Cropsl, CBSI3aHHBIC C HAPYIICHUEM HCKIIOYUTEIBHBIX TPaB M JIMYHBIX
HEMMYIIIECTBEHHBIX TIPAaB aBTOPOB, PacCMaTPHBAIOTCS IO OOIIMM IIpaBUJIaM O
MOJICYZTHOCTH B 3aBUCUMOCTH OT CYOBEKTHOTO COCTaBa.

B KOHKPETHBIX CITydasX MOXKET MPUMEHATHCS aIMUHUCTPATUBHBIN MOPSIOK
3aIIUTHl aBTOPCKHUX IPaB, TO €CTh CIIOPBI, KOTOPHIE CBS3aHBI C MPEAOCTABIICHUE
PaBOBOM OXpaHbl M300PETCHHUSM, TOBAPHBIM 3HAKaM, 3HAKaM OOCITYKHMBaHUSI.
[IpaBoBass oxpaHa BBINMICHA3BAaHHBIM OOBCKTAM IPEIOCTABISAETCS TOJBKO Ha

OCHOBAaHUH pEeUICHUA (DellepaJ'IBHOFO HUCIIOJITHUTCIIBHOI'O opraHa 1o

! I'punw E.C. Vxas. cou. C. 81.
2 Coykos E.A. HeIOpHCIMKIHOHHBIE  CIOCOOB  3AIUTHl  MHTEIICKTYATbHOMN

cobctBeHHoCcTH // COBpeMeHHBIC MPOOJIEMbI TIpaBa, IKOHOMUKH H yrpaieHus. 2016. Ne 1 (2).
C. 125.
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WHTEJUICKTyallbHOM coOcTBeHHOCTH (PocmaTenTa), KOTOpoe MOKET OBITh OCTIOPEHO
B CyJie 10 UHTEIIEKTYaJIbHbIM npaBaMl.

Heropucnukionnasi (hopma 3alidThl HalpaBieHa HA JCUCTBUS 1O 3alIUTe
WHTEJUICKTYalIbHBIX TIPaB, KOTOPHIE CAMOCTOSTEIHLHO COBEPIIAIOTCS CYOBEKTaMU
MIPABOOTHOILIEHUS, HE 3aMPEIICHHBIE 3aKOHOM, a TAKXKE MPEANOJIaracT pa3MeIeHUe
uHpopmaiuu o0 aBTOpckoM mpase. /lanHas mHbopmaius sSBIsSETCA Ta, KOTOpas
UACHTUUIIUPYET TPOU3BEACHUE, aBTOpa, JUOO 00 YCIOBHUSX HCIOJIH30BAHUS
IIPOU3BEACHUS, COAECPIKAILASICA HA OPUTHHAIIE UITU €T0 BKBGMHJISIpez.

3aKOHOJATENbHO OMNPEJEIEHO, YTO HENb3s YIAlsATh WIM HU3MEHSTh TaKYIO
uHpopmaIruio 6e3 paspelieHns aBTopa, a TAaKKe MCIOJIb30BaTh MPOU3BEICHUE, B
KOTOpOM Obljla yAaJieHa WM u3MeHeHa MHopmalus 00 aBTOPCKOM IpaBe. 3a
HapyIIEHHUE BBINIECKA3aHHBIX TPEOOBAaHWI MOTYT OBITh B3BICKAHBI KOMIIEHCAITUS
WU yOBITKH.

CnocoObl 3alUThl UHTEIUIEKTYAIbHBIX TPAB — 3TO MEPbl MPUHYAUTEIBHOTO
XapakTepa, HaIpaBICHHbIE HA TMPU3HAHWE WM BOCCTAHOBJIEHHWE IMIpaBa W
MpecedyeHue aencTBuil, Hapymawnmx npaBo. Ouu onpexaenstorca B ['K PD ¢
y4eTOM UuX OCOOCHHOCTEH, a WMEHHO aOCOJIOTHOTO XapakTepa, COYeTaHUs
MMYIIECTBEHHBIX U JIMYHBIX HEMMYLIECTBEHHBIX MTPaB, HEMATEPUAIBHOUN MPUPOIbI
00beKTOB®,

B TK P® comepxarcss KOHKPETHBIE CIIOCOOBI 3alllUTHl  JTUYHBIX
HEMMYIIIECTBEHHBIX MPaB aBTOPa, OOJBIIMHCTBO U3 KOTOPBIX CIEAYIOT U3 CT. 12
'K POD:

—  IpU3HAHUE NPaBa;

—  BOCCTAQHOBJICHME TIOJIOKEHHUSI, CYLIECTBOBABILIETO JO HApPYLIEHUs
IpaBa;

—  KOMIIEHCAllUsI MOPaJIbHOTO BPEa;

! Kynuoicckan H.A., Excoe A.A. OxpaHa ¥ 3alIiuTa UHTEIJIEKTYaIbHOW COOCTBEHHOCTH //
NHHOBaIMOHHOE MPEANPUHUMATEBCTBO M 3alllUTa WHTEIUICKTyalbHOW COOCTBEHHOCTH B
EBpasuiickoM 5SKOHOMHYECKOM CO03€ COOpPHHUK MaTepuajoB MEXKIyHApPOIHON HAy4dHO-
npakTudeckoit koupepenuuu: B 2 vactsx. 2016. C. 220.

2 Couyxkos E.A. Yxa3. cou. C. 139.

% Kynuorcekas H.A., Excos A.A. Yxa3. cou. C. 225.
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—  IPECEYECHHUE NECUCTBUM, HAPYIIAKOIIUX NPABO MJIM CO3JAIOIINX YIPO3y
€ro HapyIlIeHUs;

—  ImyOJMKanus pelieHus cyJa o JOMYyIEHHOM HapylUIeHUY;

—  3allUTa 4YeCTH, JOCTOMHCTBA M JIEJIOBOM pENyTalMd aBTOpa
OCYILECTBIISIETCS] B COOTBETCTBHHE ¢ IpaBmiamu cT. 152 TK PO,

Cornmacho m. 2 cr. 1251 TK P® He wuckiIoyeHa BO3MOXKHOCTh
BOCIIOJIB30BaThCS ABTOPOM HHBIMU CIocOOaMU JUIsl 3allMThl CBOUX IIpaB.
PaccmoTpuM KOHKpETHBIE CTIOCOOBI.

[lepBbIM crocoOOM SIBISIETCSl TPEAbSBICHUE TPEOOBaHHUS O MPU3HAHUU
CBOEro MpaBa K JIUILy, KOTOPO€ OTPUIAET WM MHBIM 00pa3oM HE MPHU3HAET €ro,
TEM CaMbIM HapyIasi MHTEPEChl TPaBOOOIaIaTEIIs.

Bolmeykazanubplii  cmoco0 — MCHOJIb3yeTcs  Kak  OpU  HApPYIICHHUH
MMYIIECTBEHHBIX, TaK M JIMYHBIX HEMMYIIECTBEHHbIX MpaB. M ocyiuecTBisieTcs
TOJIBKO MOCPEICTBOM FOPHCAHKIMOHHON (hOPMBI 3aIIUTHI.

Ecom npyrue numa  HMCHOJB3YKOT — pe3yJbTaThl  MHTEIUIEKTYaJbHOU
nesTeapHOCTH 0€3 coracus mpaBooOIaiaTensi, TO OHO CYMTAETCS HE3aKOHHBIM U
BJICYET OTBETCTBEHHOCTh, KOTOpas yctaHoBieHa 'K P® u unbiMH 3akOoHaMu (CT.
1229 'K P®)

[IpenwsaBienue TpeOOBaHUS 0 BOCCTAHOBJICHUU MOJIOKEHMUS,
CyLIECTBOBABUIETO A0 HapyuieHus npaBa. Cpead NOCHEACTBUA JAHHOTO
HapyIIeHUsT MOXKET OBbITh BO3HMKHOBEHHE Yy OOIIEeCTBAa HEIOCTOBEPHOTO
MIPEICTABIICHUS O CAMOM OOBEKTE U O €T0 aBTOPE.

HenocpenctBeHHO criocod npeceueHus AeCcTBUM, HapyIAIOMUX TPaBo WK
CO3JIAIOIIMX Yrpo3y €ro HapylleHUs NPEAOCTABISET BO3MOMXHOCTh JIHILY

chopmMynupoBaTh UCKOBOE TpeOOBaHHWE O MPEKPAIEHUH HApYUIEHUS aBTOPCKHUX

Y Unwarosa A.O. ®opMBI 3alIUTHl UHTEIJIEKTYAIbHOM COOCTBEHHOCTH B OOHOBJIEHHOM
rpakIaHCKoM 3akoHoAarenbcTBe PO // Biacts 3akona. 2015. Ne 2 (22). C. 25.

2 Lumosuu JI.M. I'paxxaaHCKO-TIPABOBBIE CITOCOOBI 3aIIUTHl AaBTOPCKUX M CMEKHBIX MTPaB
// IaTenmnekTyanbHast COOCTBEHHOCTh. ABTOPCKOE MPaBo U cMexHbIe mpasa. 2015. C. 13.
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IIpaB, a TaK)K€ O 3aIlpeTe COBEPLICHUs ICHCTBUM, HANPAaBJICHHBIE HA CO3JaHUE
YIPO3bI TAKOTO HAPYLICHHS .

Mepamu 3alIUThI B TAKOM CITydae MOTYT CIY>KUTh HE TOJIbKO TpeOOBaHUS O
3ampeTe OTBETUYUKY OCYIECTBIISITh BBO3, IPEAJIOKEHHUE K MPOJIAKE, MPOAAXKY WU
WHOE BBEJICHUE B rpaxKJaHCKUN 000poT Ha Tepputopuu Poccuiickoit denepanuu,
HO W MEPEeBO3KY WJIM XpPaHEHHUE C 3TOM LENbI0 TOBapa, YKa3aHHOTO B KOHKPETHOM
JIEKJIapallii Ha TOBapbl, HA KOTOPBHIX HE3aKOHHO pPa3MENIECHbl TOBApHBIC 3HAKU
rcTia’.

Crnenyrommm sBIseTcss TpeOOBaHWE O KOMIIEHCAIMM MOPAJIBHOTO Bpea,
OTHOCSIIUICS K YUCITYy ME€pP OTBETCTBEHHOCTH.

KommneHcanusi MopanbHOTO Bpefa B pe3ysbTaTe HapyHICHUS JIUYHbBIX
HEMMYIIIECTBEHHBIX TIPaB aBTOpa OCYIIECTBISETCS IO OOIMM MpaBUiiaM,
npeaycMotrperHbm ct. 151, 1099—-1101 I'K PO.

Kak cnenyer u3 cr. 151 'K P® nanHas mepa 3aliuThl HE MOXKET OBITh
WCIIOJb30BaHA B OTHOIIEHUU IOPUJIMYECKOTO JIUIA, TaK KaK JIaHHas KaTeropus
MOpABHOTO BPE/a IPHMEHIMA TOJBKO K (PH3HUCCKUM JIHIAM".

MopanbHbIil Bpeq — 9T0 (Pu3nyYecKue U HPAaBCTBEHHBIC CTPAIaHUs, KOTOPHIC
MOT'YT UCIIBITBIBATh JHIIbL Puzndeckue auma. B coorBerctBum ¢ a63. 1 cr. 151 'K
P®, ecnu rpaxkaHuHy MPUYUHEH MOPANBHBIN Bpell ACHCTBUSAMU, HAPYIIAIOUUMU
€ro JIMYHbIC HEUMYIIECTBEHHBIC TpaBa JUOO MOCATAIOIMMMH Ha MPUHAICKAITIE
rpaXJaHUHY JApyrue HeMmaTephalibHble Orara, a Takke B JpPYTrUx Claydasx,
MPEAYCMOTPEHHBIX 3aKOHOM, CYJl MOKET BO3JIOKUTh HA HAPYLIUTENSE O0A3aHHOCTh
JICHE)KHOW KOMIIEHCAIIMKM YKa3aHHOTO Bpea.

B cyne6Hoit npakTrke Ob10 chopMynupoBaHO OoJiee MOJTHOE OIpeeeHre
JAHHOTO TOHATHS. B WacTHOCTH, B HEro ObUTM BKJIFOYEHBI HPABCTBEHHBIC WA
dbuznyeckue cTpajaHus, NMPUUYUHEHHBIC ACHCTBUAMU (O€31eHCTBHEM), KOTOpHIE

[ocATrarOT Ha IMPHHAAJICKAIIHUC I'PAXKAAHHHY OT POXACHUA HWJIKM B CHUIY 3aKOHA

! I'puns E.C. Yxas. cou. C. 84.
2 Lumoesuu JI.M. Yka3. cou. C.15.
® Wnwarosa A.0. Yxas. cou. C. 27.
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HemaTepuanbHble Onara (KU3Hb, 30pPOBbE, JOCTOUHCTBO JIMYHOCTH, JEIOBYIO
pernyTanuo, HEPUKOCHOBEHHOCTh YaCTHOW JKU3HU, JINYHYIO U CEMEVHYIO TallHY U
T.I.) WIA HapylalOT €ro JUYHble HEeUMYIIECTBEHHbIE TMpaBa (MpaBO Ha
II0JIb30BAHUE CBOMM HMEHEM, IIPAaBO ABTOPCTBA WU JPYIrM€ HEUMYIECTBEHHBIC
mpaBa B COOTBETCTBUM C 3aKOHaMU 00 oOXpaHe ImIpaB Ha pE3yJbTaThl
MHTEIIEKTYaIbHON JIeATEIbHOCTH) 00 MMYIECTBEHHBIC IIPaBa .

KoMmencanuss MOpalbHOTO Bpema OCYIIECTBISIETCS B JIEHEXKHOUW (opme,
pa3Mep KOTOpOW ONpEeAeNsieTCs CyAOM B 3aBUCMMOCTH OT  XapakTrepa
OPUYUHEHHBIX MOTEpIeBHIeEMY (GU3NUYECKUX U HPABCTBEHHBIX CTPAJaHMM, a TaKKe
YUYUTBIBAETCA CTENEHb BUHBI NPUYMHUTENS Bpena. Ho cnemyer ydecTs, 4TO mpH
ONPENCIICHUN pa3Mepa KOMIIEHCAlMM Bpelda BcCeraa JOJDKHBI NPUHUMATHCS B
pacuet TpeboBaHMs pasyMHOCTH U cripaBeymBocta (cT. 1101 I'K P®D)°,

Jlist Toro, 4To0bl BO3HUKJIO 0053aTE€NBCTBO MO KOMIIEHCAIIMM MOPAJIbHOTO
BpeZa He00X0JMMO HAJIMYKEe OJTHOBPEMEHHO CJIEIYIOLIUX YCIOBUI:

—  IPETEPHEBAHME MOPAIBHOTO BPEAA;

—  HENpPaBOMEPHOE JEHCTBUE NPUUUHUTENS BPEIa;

—  IOpPUYMHHAA CBSI3b MEXIY HENPABOMEPHBIMU  JICUCTBUSIMU U
MOpPaJIbHBIM BPEIOM;

—  BHHA NIPUYHUHUTENS Bpeaa.

CreneHb HPaBCTBEHHBIX MM (PU3NYECKUX CTpaZaHUil OLEHUBAETCS CYJIOM C
ydyeToM  (akTUYecKux  OOCTOSTENbCTB MPUUYMHEHHUS MOPAJBLHOTO  Bpeaa,
WHAMBUAYAIbHBIX OCOOEHHOCTEH TOTEpHEBIIEr0 W JAPYTUX  KOHKPETHBIX
06CTOSITEIBCTB, CBUICTEIbCTBYIONIMX O TSDKECTH [IEPEHECCHHBIX MM CTPaIaHHii .

KoMmnencamnust mopanpHOro, (PU3MYECKOr0o W MaTepualbHOTO Bpena

4
BBIIIJIAYUBACTCA 34 CUCT CpeI[CTB HpI/I‘-II/IHI/ITeJ'IH Bpe,ua .

LI agpunos J.11. CyneOHbIe CIOpHI 10 BOMPOCaM MHTEIUICKTyalbHOW COOCTBEHHOCTH //
Xo3zsictBo U ipaBo. 2000. Ne 2. C. 58.

2 Apab6sn M.C., Ilonosa E.B., FOouna A.A. CoBpeMeHHBIE CIIOCOObI 3aIIUTH M OXPAHbI
uHTemiekTyanbHoi cooctBeHHOCTH (MC): Poccus u BTO // Tamoxxennoe nemno. 2015. Ne 1. C. 5.

® Hosocenosa JI.A. Vxas. cou. C. 488.

* Bozoanosa O.B. 3amura MHTEJUIEKTYyaJIbHBIX aBTOPCKUX MPaB IPakIaHCKO-IIPABOBBIMU
crocobamu. M., 2017. C. 30.
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[Ipu »TOoM cCynm OOs3BIBa€T JIMIO, OTBETCTBEHHOE 3a MPUYMHCHHE
MOPAJILHOTO BpeJa, BO3MECTUTH Bpel B JeHekHOU ¢dopme. He wuckmoueHa
coJIuJlapHasi OTBETCTBEHHOCTh IMpPHU YYacTHUHM JIBYX M 0OoJiee Jiull, NPUYMHUBIINE
MOpajbHbI Bpen. 110 3asBIeHNIO MOTEPIEBIIETO U B €r0 MHTEpPECAX CyJ BIPaBe
BO3JIOKUTh Ha JIUI, COBMECTHO IMPUYMHUBIIMX BPEJ, OTBETCTBEHHOCTh B JOJIAX
(ct. 1080 T'K PD).

Ha TtpebGoBaHus 0 KOMIEHCAIIMM MOPAJIbHOTO Bpe/la MCKOBas JAaBHOCTH HE
pacrpocTpaHsaeTcs.

[Ipu3Hanue  HENEUCTBUTEIBHBIM  HE  COOTBETCTBYIOLIETO  3aKOHY
HEHOPMATHBHOTO aKTa, PEIICHUs WU JehHcTBUS (O€31eiCTBYS) TOCy1apCTBEHHOTO
oprana. To ecTh rpakJIaHUH WK IOPUIUYECKOE JIUIIO MOTYT 00KaJloBaTh JaHHBIE
HEHOPMATHBHBIM aKT B CYJ, KOTOPBIM MPOBEPSET COOTBETCTBHE OO0XKATyEMBIX
aKTOB, PELIEHUM, IEMCTBUM HA COOTBETCTBUE UX 3aK0Hy1.

K mnHapymwmTento JHMYHBIX HEUMYIIECTBEHHBIX TMpPaB MOXET ObITh
NPEABSIBICHO TaKXe TpeOOBaHWE O MyONWKauu CyaeOHOTO pelieHus o
JOMYUIEHHOM HapyIIEHUH C YyKa3aHUEeM JeHCTBUTEIBLHOTO IpaBooOIagaTens,
KOTOPO€ OCYILIECTBIISIETCSI HE3aBUCUMO OT BHHBI HAPYIIUTENS U 3a €ro cuer (m. 5
cT. 1250 'K PD).

OpnuMm u3 HamboJiee pacpPOCTPAHEHHBIX CIOCOOOB 3aIUTHI TPAKIAHCKUX
IIPaB SBIIETCS B3bICKAHME 3aKOHHOW WJIM JOTOBOPHOM HEYyCTOMKH. IIpmmMensercs
IpU  YCIOBHUM, €CIM HEYCTOWKAa NPEAYCMOTPEHA TIPAXKIAHCKO-TIPAaBOBBIM
JIOTOBOPOM.

HckirountenbHbIE TTpaBa aBTOPOB M MHBIX MPABOO0OIaIaTeNIeH TaK e, KaK ’
HEMMYIIIECTBEHHBIE MTPaBa, MOTYT 3AIUIIATHCA MyTEM MPEabsIBICHUS TPeOOBAHUMN
0 MPU3HAHWM MPaBa, O MyOJMKAIMK PEIICHUs CyAa O JOMYIICHHOM HapyIICHUH C
yKa3aHUeM JEHCTBUTEIBHOTO PaBo00IaiaTeNs, a TakKe O IPECeUCHUU IeHCTBUM,
HapYIIAOLIMX MPaBO WM CO3JIAIOIIMX Yyrpo3y ero Hapymenus (moam. 1, 2, 5 m. 1

cT. 1252 TK P®). PaccMOTpHM KOHKPETHbIE CIIOCOOBI.

! Hosoxuwionosa H.A. I'paxnancko-nipaBoBas 3amuTa aBTopckux npas. M., 2017. C. 105.
? Bozoanosa O.B. Ykas. cou. C. 33.
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Haunbonee pacmpocTpaHeHHBIM SBISETCS TpeOOBaHWE O BO3MEIICHUU
yobITKOB. JlaHHOE TpeOoBaHWE NPEIBABIACTCS K JHIY, KOTOPBIA HE3aKOHHO
UCIIOJIB30BAJIO PEe3yJIbTaT HMHTEIUIEKTyalbHOW JesiTelbHOCTH 0e3 coriacus ¢
mpaBooOIaareneM MO0 WHBIM 00pa30M HAPYIIUIIO €r0 UCKIIOUUTEITHLHO MPaBO U
MPUYMHUB TeM caMbIM eMy yiep0 (rmoam. 3 m. 1 ct. 1252 'K PD).

[TomMmuMoO BBbIlIEyKA3aHHBIX CIOCOOOB, aBTOP U HWHOM MpaBooOJagaTesieM
MOKET MPEIBSIBUTH TPEOOBaHNE 00 U3BATUH MATEPUATLHOTO HOCUTEIS U3 000poTa
U 0 €ro MOCHEeAYIOIIEeM YHUUTOKEHUU. 3aKOH YCTaHABIMBAET MEePEUYeHb TeX JIMII, K
KOTOPBIM  MOXET OBITh  TPEABSBICHO  paccMaTpuBaeMoe  TpeOOBaHUE:
WU3TOTOBUTENIb, HMIIOPTEP, XPaHUTENh, TMEPEBO3YMK, TMPOJABEl, HHOU
pacnpocTpaHuTeNb, HEIOOPOCOBECTHBIM MpuoOpeTaTenb. B cioydae ecnu
MaTepHaTbHbIC HOCUTENN MPU3HAHBI CyJOM KOHTPAa(paKTHBIMH, 10 €T0 PEHICHUIO
OHM MOJJIEKAT UIBATUIO U3 000pOTa U YHUUTOXKEHHUIO 0€3 Kakoil Obl TO HU ObLIO
KOMIIEHCAIIUM, €CJIM WHBIE MociiecTBUs He nipeaycMoTpensl 'K PO (1. 4 ct. 1252
'K PO)".

[Ipu HapylmieHMH HCKIIOYUTEIBHOTO IMpaBa Ha OOBEKThl ABTOPCKUX MPaB
paBoO0IaaTeNIb MOXET MPEAbIBUTH HAPYIIUTEN0 TpeOOBaHWE O BHITLIATE
komneHcanuu (ct. 1301 I'K P®). Takoe TpeboBaHHE MOXKET OBITh MPEIBIBICHO
TOJIbKO BMECTO TpeOOBaHUsI O BO3MEIIEHUU YOBITKOB, ITPH 3TOM IMPpaBooOIagaTelb
He 00sI3aH JOKa3bIBATh Pa3Mep MPUIHHEHHEIX €My YOBITKOB®.

B cBs3u ¢ pacnpocTpaHeHMEM HapyUIEHUN MHTEIUIEKTYaJIbHBIX MpaB MyTeM
WX HE3aKOHHOTO WCIIOIh30BaHUS B WH(GOPMAIIMOHHO-TEICKOMMYHHKAITMOHHBIX
CeTsAX, B TOM Yuciae B ceTh VIHTepHET, 3aKoHOJATENeM YyCTaHOBJICHA
OTBETCTBEHHOCTh HH(POopMaIimoHHOTO nocpeanuka (ct. 1253.1 'K PO).

[IpenoTBpaTuTh HapylieHWE aBTOPCKUX MPaB TaKXKE BO3MOXKHO IyTEM

HCIIOJBb30BaHUA TCXHUYCCKHUX CPCACTB 3alllUThI.

! Apa6san M.C., ITonosa E.B., FOOuna A.A. Yxas. cou. C. 7.
% Boedanosa O.B. ®DopMBI ¥ CHIOCOOBI 3aIUTHl WHTEIUICKTYaJbHBIX aBTOPCKHUX IpaB //
NuTennekryanpHas cOOCTBEHHOCTh. ABTOPCKOE MPaBo U cMekHbIe mpaBa. Ne 7. 2016. C. 47.
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TexHudyeckumMu cpencTBaMu 3allUThl ABTOPCKUX IMpaB SBIAIOTCA JIOObIE
TEXHOJOTHH, TEXHUYECKHUE yCTPOMCTBA MM MX KOMIIOHEHTBI, KOHTPOJIHPYIOIINE
JOCTyll K IPOU3BEACHHUIO, MPENOTBpalalonie 00  OrpaHUYMBAIOIINE
OCYILIECTBJIICHUE [JEUCTBUM, KOTOPBIE HE pPa3pelICHbl aBTOPOM WM HHBIM
IpaBo00JIaAATENEM B OTHOLLIEHUH IPOU3BEICHMSL.

Pa3BuTHe TEXHUYECKUX CPEACTB 3aAIMTHI MOBJIEKIO PA3BUTUEM TEXHOJIOTUH,
YCKOPSIOIIUX U YIPOIIAIOIIUX MPOILIECC HECAHKIIMOHUPOBAHHOTO HCIOJIb30BAHUS
qy)KMX pE3yJIbTaTOB HHTEIJIEKTYyaJbHOU JeArenbHOoCcTH. OAHAKO Ha IpaKTUKE
peann3anys JaHHOTO Croco0a 3alUThl CTOJIKHYIACh C CEPbE3HBIMU TPYTHOCTIMH,
B TIEPBYIO OYEPE/Ib BBHI3BAHHBIMU OINEPEKAIOLIUM PA3BUTHEM HOBBIX TEXHUYECKHX
CPEJICTB, PEHA3HAYCHHBIX JI/Is 00X0/1a 3aIIUTHEIX MEXAHU3MOB .

B umemsix OoprObl ¢ mOMBITKAMU OJOKHUPOBAHUS TEXHUYECKUX CPEICTB
3alIUTHl  MPEANPUHUMAIOTCS  IIAark IO  pa3padOTKe MPaBOBBIX  HOPM,
YCTaHABIMBAIOLIMX CUCTEMY 3allpeTOB JCHCTBUI, HAIpaBJIEHHBIX Ha 00X0.X
TEXHUYECKUX MEp 3alUTHI.

B oTHOUIEHNM NTPOU3BEAECHUN HE T0IYCKAETCA:

— ocyulecTBIeHME ~ 0e3  paspelieHuss ~ aBTopa WM HHOIO
npaBooOsagaTenss JEeWCTBUN, HANpaBJICHHBIX Ha TO, YTOOBI YCTPAaHUTH
OTrpaHMYEHUS UCIOJIb30BAHUS IPOU3BEACHHUSI, YCTAHOBJICHHBIE ITyTEM IIPUMEHEHUS
TEXHUUYECKUX CPECTB 3alllUThl aBTOPCKHUX IPAB;

—  U3TOTOBJICHHE, PACIIPOCTpaHEHHE, clada B MPOKAT, MPeI0CTaBICHUE
BO BPEMEHHOE 0€3BO3ME3/IHOE II0JIb30BaHUE, UMIOPT, peKiaMa Jo0oH
TEXHOJOTHH, JIOOOTO TEXHUYECKOTO YCTPOWCTBA MM HMX KOMIIOHEHTOB,
UCIIOJIb30BaHUE TAaKUX TEXHUYECKHX CPEJICTB B LIEJSAX MOIYUYECHHs MPUOBLIH OO
OKa3aHHWE COOTBETCTBYIOIMX YCIyI, €CIM B pE3yJbTaTe TaKUX AEUCTBUU

CTAaHOBHUTCAA HCBO3MOXHBIM HCIIOJIB30BAHUC TCXHUYCCKHUX CPCACTB 3alIUThI

! Kysneyosa T.A. TexHuueckue CpelCTBa 3alIUThl aBTOPCKUX MPaB B POCCHUMCKOM
TpaXTaHCKOM 3aKOHOJaTeNnbcTBe // [IpaBoBOE peryinupoBaHUe ACITEILHOCTUA XO3SHUCTBYIOMIETO
cyObekTa: Marepuainbl 14-ii MeXIyHApOJAHOW HAydHO-TIpaKTHYeCKON koHpepeHiuu. M., 2015.
C. 42.
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aBTOPCKUX TMpaB JMOO0 ATH TEXHUYECKHE CPEICTBA HE CMOTYT OOECIEeYUThH
HAJUIOKAIIYIO 3aIIUTy yKA3aHHBIX TIPaB .

B cayyae HapyiieHus MOJIOKEHUM, TPEAYCMOTPEHHBIX HACTOSIIENW CTaThEW,
aBTOp WJIM HMHOW MpaBoOOJagaTeNb BIpaBe TPeOOBaTh MO CBOEMY BBIOOPY OT
HapYILIUTENsT BO3MEIEHUs YOBITKOB WJIM BBIIJIATHl KOMIIEHCAIMM B COOTBETCTBUU
co cT. 1301 I'K P®, kpome ciyuaeB, korga KogekcoM pa3peiieHo UCoJIb30BaHUE
NPOM3BEICHHS 6E3 COrIacHs aBTOPa WM MHOTO IPaBo0OIaiaTens’.

[IpoBeaeHHbIN OOLIUN aHAIM3 TPaKIaHCKO-TIPABOBBIX (HOPM, CIOCOOOB U
CPEJACTB 3allUThl aBTOPCKUX MPaB MOATBEPKAAET UX IUBWIMCTUYECKUIN XapakTep,
T.e. UX MpeoOiagaHue (IOMUHUPOBAHKE) B CPaBHEHHM C JPYTUMH (ITyOIMYHO-
MPaBOBBIMM) CIOCOOAMH, HAJIGKHOCTh U pealibHyl0 '"paboTocrocoOHOCTh" B

CyZIeOHOM MpaKTHKE.

2.2.  OTBETCTBEHHOCTH 3a HAPYILICHHE aBTOPCKUX IPaB

Hapyiienne MHTEIEKTYalbHBIX MPaB U OXPAHSEMBIX 3aKOHOM HHTEPECOB
MOJKET BJI€Yb MPUMEHEHUE MEP YTOJOBHOM, aAMHUHUCTPATUBHOW U TPaXKIAHCKO-
MIPaBOBOM OTBETCTBEHHOCTH.

Henocpencteenno B 4. 4 'K PD coneprkarcst moJIO)KEHUsI O BOSHUKHOBEHUH
¥ OCYIIECTBJICHUH TPABOOTHOIICHW B OOJACTH aBTOPCTBA, a TAKXKE BapHaHTHI
OTBETCTBEHHOCTH, €CJIM TPOUCXOAUT HAPYIICHUE aBTOPCKHUX IPaB.

[IpenmyniecTBEHHO CAHKIIMH HaINpPaBJICHbI Ha KOMIICHCAIHIO

MaTCpUaJIbHOT'O BpCaa HpaBOO6Ha,Z[aTeJ'ISI. Ho takxe mnoMuMO 3TOT0 B KA4YE€CTBEHHO

Y Cusonan T.E. Hekotopsie mpoOiemMbl OXpaHbl WHTEIUICKTYyaJlbHOH COOCTBEHHOCTH B
poccuiickoM 3akoHoaarenbcTse // [IpaBo u obpazoBanue. 2016. Ne 2. C. 109.

> Bansesa KA., Kypbanosa A.C. MexaHuU3Mbl 3allUThl  HMHTEIUICKTYIBHOU
coocrBenHoctn B Poccuiickoit ®epepaunu // OKOHOMHKa W OOIIECTBO B  YCIIOBHSX
TypOyJICHTHOCTH BHEIIHEW cpeapl. Marepuanbl BCEPOCCHUCKOM  HAYYHO-TIPAKTHYECKOM
koHpepenmmu. 2015. C. 52.
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HaKa3aHUsS MOTYT OBITh WCIONB30BAaHBI W JPYrH€ METOABI BO3JCUCTBHUS Ha
HAPYIIATEIIS

JleHe)KHbIE KOMIIEHCALMKM B3BICKMBAIOTCS CYJOM C [PaBOHAPYLIUTEIS
UMYIIECTBEHHBIX TpaB (MCKIIOYUTEIHHOTO TpaBa Ha pe3yJabTaT TBOPUYECTBA)
coznarens padbotsl. B coorBercTBrM ¢ 1. 3 cT. 1252 u cT. 1301 'K P® coznarens
TBOpPUYECKOM pPaOOThl WJIM YNOJTHOMOYEHHBIM MM 4YE€JIOBEK BMECTO BO3MEIIEHUS
(aKTUYECKU MOHECEHHBIX YOBITKOB MOXXET MOTPeOOBaTh JECHEKHOE BOCIIOJIHEHUE
OT HAPYIIUTENS B CACAYIOMUX CyMMaX:

— ot 10 000 mo 5 000 000 py6. (KOHKPETHYIO CYMMY OTpEIesieT CY/I,
UCXOJS U3 TSDKECTH HAPYIICHUS U MPUHITATIOB PAa3yMHOCTH M CIIPABEJTUBOCTH);

— B JIBYKpPAaTHOM pa3Mepe CTOMMOCTH KOHTPa(aKTHBIX SK3EMIUISPOB
MIPOU3BEICHUS;

— B JBYKpaTHOM pa3Mepe CTOMMOCTH TIpaBa  HCIIOJIb30BaHMUS
POU3BEICHUS, OINpPEACISIEeMO HUCXOM W3 IIEHBI, KOTOpas TMpPHU CPaBHUMBIX
00CTOSITENILCTBAX ~ OOBIYHO  B3UMAETCS 32 IMPABOMEPHOE  HCIOJIL30BaHUE
IIPOU3BEICHHS TEM CIIOCOOOM, KOTOPBIH HCIOIB30BAT HAPYILINTEb .

[ToMmuMo MaTepuanbHONl KOMIEHCAIMU, Y HapyUIUTENs] MOTYT U3bSTh
bu3nUecKuil HOCUTENb C MPOU3BEACHUEM U 000pPYAOBaHUE, C IIOMOIIBIO KOTOPOTO
BEJIOCh HE3aKOHHOE KOMTMPOBAHUE.

Kpome Toro, aBTop wiu apyroi npaBoodsagaTenb BIpaBe NoTpedoBaTh:

—  TMpeKpaleHus HapyIIeHUs aBTOPCKUX TIPAB;

—  BO3BpaTa K TOMY COCTOSIHHIO, YTO OBLJIO JIO MPAaBOHAPYIIECHUS;

—  TpU3HaAHUS IPABOMOYUMH;

—  00HapoJ0BaHUS PEIICHUS Cy/a MO AeIy.

! Jlopowxos B.B. TIpoGieMbl TpaBOBOM 3alIUThl MHTEIJICKTYAIBHOW COOCTBEHHOCTH M
ycnoBus obecrieueHus: ee d3PPEeKTUBHOCTH B cyAax // VIHHOBalMOHHOE pa3BUTHE Yepe3 PHIHOK
WHTEJUIeKTyalibHOM cobctBeHHOCTH 2015. C. 143.

2 Buwnsicosa U. B. ABtopckoe nipaBo. M., 2017. C. 44.
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B cootBerctBUm co ct. 152 'K P® aBTop mMoker oOpaTUThCS B Cyn 3a
3alIUTOM YeCTH, JOCTOMHCTBA U [IEJOBOM pemyTanuu, a Takxke TpeboBaTh
BO3MEIIIEHHE MOPAILHOTO BPEIa IPH MOCATATEeIbCTBE HA €ro JHYHbIC IIPaBa .

[ToMuMO rpakaaHCKO-TIPaBOBOM OTBETCTBEHHOCTH 32 HapYIICHUs B 00JacTU
aBTOPCKMX  MpaB  YCTAHABIMBAECTCA  AJMUHHMCTPATUBHAas W  YIOJIOBHas
OTBETCTBEHHOCTb.

AJIMUHUCTpAaTMBHAasi OTBETCTBEHHOCTh 3a HapyIIECHHE AaBTOPCKUX IpaB
yctaHoBieHa cT. 7.12 KoAlIl PO®.

OcCHOBHOE OT/IMYME JEUCTBUI aJIMUHHUCTPATUBHOM OTBECTBEHHOCTU OT
YrOJIOBHO-HAKa3yeMbIX B TOM, 4YTO NPUYMHCHHS KaKoro-imbo ymiepba
MOTEpIIeBIIEMY HE TpeOyeTcs”.

Cratbst 7.12 u. 1 KoAlIl P® npenycMmarpuBaeT npaBoHapyUIEHUE, KOTOPOE
BBIPAXKAETCAd B JICUCTBUAX JIML, HE3aAKOHHO MCIIOJIB3YIOIINX IMPOU3BEACHUS WIIN
(dboHOrpaMMBbl, KOTOpbIEC SIBISIOTCS KOHTpa(akTHBIMHM, JUOO Ha HUX YyKa3aHa
JoxkHas wHMopMmarms 00 WX M3TOTOBHUTENSAX, MECT€ WX NPOU3BOJICTBA,
obJyafaTensix aBTOPCKUX M CMEKHBIX TPaB, a pABHO MHBIM 00pa30M HApYIIAOIINX
aBTOPCKHE U CMEXKHBIE ITPaBa B LIEJISIX U3BJICUEHUS I0XOJIOB.

OCHOBHBIM YCIIOBUEM NPUMEHEHHS aJMUHHCTPATUBHON OTBETCTBEHHOCTHU
ABJISIETCA TO, YTO YyKa3aHHAasl BbIIIE JESITEIbHOCTh OCYLIECTBIISIETCS B LENAX
u3BJeueHus npuObu. Ecnm maHHBIX TOKa3aTeNbCTB HE OyAET MPEICTaBICHO, TO
MOTYT OBITh IPHMEHEHBI JHIIb TPAXkKIAHCKO-IIPABOBBIC CIIOCOOBI 3AIUTHI .

Cnenyer OTMETUTh, 4YTO AaJIMUHUCTPATHBHAs OTBETCTBEHHOCTh  3a
HapyllIeHUEe aBTOPCKUX MpPaB UCKIOYAETCA MPU YCIOBHUH, UTO MPOTUB HAPYLIUTEIS
BO30YXKJIEHO yrojoBHOE Aeo 10 cT. 146 YK PO.

CoBepilieHUE YKa3aHHBIX IEMCTBUN BJI€UET HANOKEHHUE aIMUHUCTPATUBHOTO

mTpada:

Y canunos  3.4. TOpummdeckas OTBETCTBEHHOCTh B cepe MHTEIICKTYaTbHOM
COOCTBEHHOCTH KaK MEXOTpacjieBOM HMHCTUTYT TmpaBa // Bektop Hayku TOJNBITTHHCKOTO
rocynapctBeHHoro ynusepcurera. 2015. Ne 1 (31). C. 108.

% Ceeunurosa U. B. ABTopckoe npaso. 3-e uza. M., 2014. C. 101.

® Hosocenosa JI.A. Yas. cou. C. 496.

31



—  Ha TpaxJaH B pa3Mepe OT OJHOW THICAYM IATUCOT IO JBYX ThICSY
pyOneli ¢ KoH(puUcKanMel KOHTpa(paKTHBIX HK3EMIUIIPOB MPOU3BEACHUNA U
(¢oHOrpaMM, a TakKe MaTepuajoB M OOOpYIOBaHUS, HUCIOIB3YEMBIX I HX
BOCIIPOM3BEJCHUS, W HHBIX OpPYAUH COBEpIICHHUA  aJAMHHHUCTPATHUBHOIO
IpaBOHAPYLIEHUS;

—  Ha JOJDKHOCTHBIX JIMII B pa3Mepe OT JEeCATHU ThICAY 10 ABAALATH
ThICSY pyOJel ¢ KoHPUCKaluen KOHTpadaKTHBIX 3K3EMIUIIPOB MPOU3BEACHUN U
¢oHOrpaMM, a TakKe MaTepuajoB M OOOpPYIOBaHUS, HCIHOJB3YEMBIX I HX
BOCIIPOU3BEJEHUSI, M HHBIX OPYIUHA  COBEPIICHHUS AJMUHUCTPATUBHOTO
IpaBOHAPYLIECHUS;

—  Ha IOPUAMYECKHUX JIMIl B pa3Mepe OT TPUALATH ThICAY JI0 COpPOKA
ThICSY pyOJell ¢ KoHPUCKanuen KOHTpadaKTHBIX 3K3EMIUIIPOB MPOU3BEACHUN U
¢oHOrpaMM, a TakXKe MaTepuajoB M OOOpYIOBaHUS, HCIOIB3YEMBIX I HX
BOCIIPDOMU3BEAECHUS, M HHBIX OPYIUHA  COBEPIICHHUS AJMUHUCTPATUBHOTO
IpaBOHAPYILICHUSI.

Ucxong u3 u. 1 ct. 7.12 KoAIl P® k aeiicTBUsAM, HapyLIalOIUM aBTOPCKHE
U CMEKHBIE IIpaBa 3aKOHOJATENIb OTHOCUT BBO3, MPOJAXY, clladyy B IPOKAT WIH
MHOE HE3aKOHHOE MCIOJIb30BAaHUE IK3EMILIIPOB POU3BENECHUIN WU (pOHOrpamMm B
LEISAX W3BJICUEHHS J0XO0Ja B CIIy4asX, €CIM SK3EeMIUIIpPbl NPOW3BEACHUN WU
DOHOIrpaMM SIBIAIOTCS KOHTPADAKTHBIMH -

Jlena 00 aJIMUHUCTPATUBHBIX MpaBoHapymeHusXx mo cr. 7.12 KoAIl P®
paccmarpuBatotcsi cynbsiMu (cT. 23.1. KoAIl P®) Ha ocHOBaHMM MPOTOKOJIOB,
COCTaBJICHHBIX JODKHOCTHBIMU JIMIIAMM OpPraHOB BHYTPEHHHX Jel, a Mo 4. 1
JIAHHOM CTAThU — TAKKE TAMOKCHHBIX OPraHoOB®,

OTBETCTBEHHOCTh 32 HApYLIEHUE AaBTOPCKUX IPAB TAKKE YCTaHOBJIEHA

YTOJIOBHBIM 3aKOHOJIaTENbCTBOM CT. 146 YK POD.

! Jlopowkos B.B. Yka3. cou. C. 146.
2 Ceeunurosa U. B. Yxas. cou. C. 105.
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JlaHHOE nestHue clieyeT OTHOCUTh K MPECTYIUICHHSIM KOHCTUTYIMOHHBIX
mpaB U CBOOOJ] YEIOBEKA U rpamz:aHHHal. B cootBerctBum ¢ u. 1 ct. 146 YK PO,
HapyLIEHUEM AaBTOPCKUX M CMEXKHBIX TpaB SBISETCS MPUCBOCHUE aBTOPCTBA
(rutarmaT), eciu 3TO JesHWe MPUYMHIIO KPYMHBIA yIIepOd aBTOPY WM HHOMY
npaBooOafaTento. ITO JAesTHUE Hakas3blBaeTcs mTpadoM B pasMepe 0 JBYXCOT
ThICSY pyOsed wiaum B pa3mepe 3apabOTHOM TMIIaThl WJIM HHOTO J0XO0Ja,
OCYXKJICHHOTO 3a IMEpUoj] A0 BOCEMHAJIATA MECSUEB, MO0 00sA3aTeIbHBIMU
paboTaMM Ha CPOK OT CTa BOCBMUIECSTH 10 JIBYXCOT COPOKa YacoB, JIHMOO apecToM
Ha CPOK OT TPEX A0 WIECTH MECSLEB.

Henocpeactsenno B 4. 1 cr. 146 YK P® ykazan ¢akt HapymeHus
aBTOPCKUX TIpaB MyTeM MPUCBOEHUS aBTOPCTBa (IJIaruara), KOTOPBIA MOXKET
COCTOSITh B OOBSIBICHUU C€0Sl aBTOPOM UYXOTO MPOU3BEJIECHUS, BBITYCKE Uy>KOTO
npousBeaeHus (B MOJTHOM 00bEeME WM YaCTUYHO) 0] CBOMM HMMEHEM, U3JIlaHWuU
NOJI CBOMM HMEHEM TMPOMU3BEICHUS, CO3JJaHHOTO B COABTOPCTBE C JIPYTrUMU
JuramMu, 6e3 yKazaHus X UMEHHU.

Yacts 2 ct. 146 YK PO npeaycMarpuBaeT yroJoOBHYIO OTBETCTBEHHOCTh 3a
HE3aKOHHOE€ HCI0JIb30BaHHE O0OBEKTOB aBTOPCKOTO MpaBa MM CMEXHBIX MpaB, TO
€CTh MpUOOpEeTEeHUe, XpaHEHHE, TEePEeBO3KY KOHTpPa(aKTHBIX SK3EMIUISPOB
npousBeeHU Wik (OHOrpaMM B MENsAX CObITA, COBEPIIEHHBIE B KPYIMHOM
pasmepe”.

JlanHoe naesitHue HakasbiBaeTcs wTpadoM B pazMepe 0 ABYXCOT ThICSY
pyOuseli unu B pazmepe 3apabOTHOW IUIAThl MM MHOTO J0XOJa OCYXKICHHOTO 3a
NEPUOA 10 BOCEMHALIATH MECSAIEB, 100 00sA3aTeNbHBIMU pabOTaMu Ha CPOK OT
CTa BOCBMUJIECATHU 0 JABYXCOT COPOKA 4acoB, JIMOO JIMIIEHUEM CBOOOJIBI Ha CPOK
710 IBYX JIET.

Takke He UCKIIOUEHBI ClIy4au, KOrja JesHUs, NPelyCMOTPEHHbIE Y. 2 CT.

146 YK PO, coepiiaroTcs TPYIION JIMI] 1O MPEeABAPUTEILHOMY CTOBOPY HIIU

! Hosocenosa JIA. [IpaBo uHTEMIEKTYaNIbHOM coOcTBeHHOCTH. M., 2017. C. 461.
21 ypwsanosa B.B. K Borpocy o nmpaBoHapyIIeHHsIX B chepe WHTEIUIEKTYyalIbHOTO TIpaBa //
[Ipo6ensl B poccuiickom 3akononatensctse. 2015. Ne6. C. 349.
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OpPraHM30BaHHOM TPYIION, B 0000 KPYIMHOM pa3Mepe, JTUIOM C UCIIOJIb30BAHUEM
CBOETO CIY>KEOHOr0 MOJIOKEeHUsA. MepaMu Haka3aHWW B JAHHOM Clydyau CITyKat
JMILIEeHUuEe cBOOOJBI HAa CPOK J0 HIECTH JIET cOo mTpadoM B pa3Mepe 10 MATUCOT
TBICSIY pyOJiel WK B pa3Mepe 3apab0THOM MIIAaThl MM MHOTO J0X0/a OCYKIEHHOTO
3a MePHOJI 10 Tpex JeT nbo 6e3 TakoBoro (4.3 ct. 146 YK PD).

KpynHbIM pa3mMepoM B yKa3aHHBIX BBIIIE JACSHUSAX IPU3HACTCS IIpHU
YCIOBUHU, YTO CTOMMOCTb AK3EMIUIIPOB MPOU3BENCHUN MWIKM (OHOrpaMM JIMOO
CTOMMOCTb IPaB Ha UCII0JIb30BAHUE OOBEKTOB aBTOPCKOIO ITPaBa U CMEXKHBIX NPaB
NPEBBIIIAIOT MATHACCAT ThICSY pyOJeil, a B 0c000 KPYITHOM pa3mMepe— JIBECTH
HSATHACCST THICSY PyOJIeH.

IIpu pemieHnn Bompoca O BUHOBHOCTH JIMLA B COBEPUIEHUH MPECTYIUICHUS,
npenycmorperHoro cr. 146 YK P®, cyn ycranaBnuBaeT (hakT HapylICHUS 3TUM
JMILIOM aBTOPCKMX IPaB U YKa3bIBA€T B IPUTOBOPE, KAKOE MPABO aBTOPa UJIM UHOTO
paBooOaAaTeNsi, OXpaHsIeMoe Kakol MMEHHO craTheil ['paxknaHckoro kojekca
P®, GbII0 HAPYIICHO B PE3YIILTATE COBEPIICHNUS IPECTYILICHNAS

Takum  oOpa3oMm,  HapylleHHME  aBTOPCKMX  IpaB —  LIUPOKO
pacnpoCTpaHEHHBI MPOCTYNOK B HAalM JHUA. OTY4ACTH 3TO HNPOUCXOIUT MOTOMY,
4YTO COBPEMEHHBIE TEXHOJOIMM JAIOT MAcCy BO3MOYKHOCTEW Njsi O€3HaKa3aHHOIO
UCIIOJB30BaHUsl 4yXux npaB. [lpm 3TOM, aBTOpCKOE 3aKOHOAATEIBCTBO B
JIOCTaTOYHOM Mepe eIme He pa3paboTaHo, HO BCE Ke MpeayCcMaTpHUBacT
OTBETCTBEHHOCTbh 3a €r0 HapyIllIEHUE, KOTOpasl BKIIIOYAET B c€0sl pa3jIMuHbIe BU[IbI

CaHKIMH 10 OTHOLICHUIO K IIPABOHAPYILINUTEIISAM.

! Buwnsxoea M. B. Yxas. cou. C. 57.
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AHAJIN3 TIPABOITPUMEHUTEJILHOM ITPAKTUKA

Cnopsl, CBsI3aHHbIE C NPUMEHEHMEM HOPM O 3allUTE aBTOPCKUX IIPaB,
TPAJUIIMOHHO OTHOCSATCS K CII0O)KHOM KaTeropu CIOpPOB, paccMaTpUBaEeMbIX
CyllaMH, BCIEACTBUE HEOOXOJUMOCTH H3YyYEHHS] M MPUMEHEHUS HE TOJIbKO
3aKOHOJIaTEeBbHOM 0a3bl, HO M Ha3HAYEHUS IPU PACCMOTPEHUH CIIOPOB IKCIEPTHU3,
UCCIJIEIOBAHMSI U OIICHKHU OO0JIBIIOT0 00beMa JOKa3aTeIbCTB.

AHanu3 cyIeOHBIX pEelIeHHH Mo JieaM O NMPUMEHEHUU HOPM O 3alluTe
aBTOPCKHUX MPaB MO3BOJIAET CAENATh PsAJ 0000UIAOIINX BBIBOIOB.

OgHuM U3 BaXKHBIX IpaB aBTOPA SBISIETCS HMCKIIOYUTENBHOE MpaBO Ha
npousBenenue. CormacHo ct. 1270 'K P® aBropy npou3BEACHHS WM HHOMY
IpaBoOOIAAATENIO0  MPUHAMJICKUT  HCKIIOYUTEIBHOE TPAaBO  HCIOJIb30BATh
pou3BeicHUE B 110001 (popMe U JH00BIM HE TPOTUBOPEUAIIIUM 3aKOHY CITIOCOOOM.
JlanHoe npaBo HanboJiee 4YacTo MOABEPracTCsl HAPYIICHUSIM.

CambIM pacrpoCTpaHEHHBIM CITIOCOOOM 3aIUTHI aBTOPCKOTO MPaBa SBIISACTCS
B3bICKAHUE KOMITCHCAIIUU.

Tak, A.A. Hacenknna obpatuiack B Cyl ¢ UCKOM K razete «bemokypuxa
uHdoy», penakiuu razetel «bemokypuxa uH(pO», OOIIECTBY ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTBHIO «AnTaii Hetoc Menuay, SBISIOMIEMYCS YUYPEIUTEIEM Ta3eThl
«benokypruxa uH(}O», O HapyIIEHUH aBTOPCKUX M HUCKIIOYUTEIBHBIX IIPaB,
cchllajach, Ha TO YTO OHA ABISIETCS kuTeneM ropona benokypuxu, pabortaer B
JOJDKHOCTH  penakTtopa rasetsl «Kypoptr benokypuxa» u 1o coOCTBEHHOM
WHULIMATUBE jenaeT (ororpaduu, MUIIET CTaThbH, OYEPKU M MYyOJIMKYeT HX B
cBOOOHOM JIOCTYTIC B CETH UHTEPHET.

B 2017 r. ona npucytcTBOBaia Ha KoHiepTe «OrHWY», Te M0 COOCTBEHHOM
uHunMatuee (ortorpadupoBana BBICTYIUIEHHE Yy4acTHUKOB. Dotorpaduponana
oHa Ha (Qoroanmapar COHM M TOJY4YEHHBIMH (QoTorpapusiMu MoAenuiIach Ha
caiite, B obmiem gocrtyne, y cebs B rpynme «Kypopt22». Ha dotorpadusx coe
UMsl OHa HE yKa3bIBajia, OAHAKO W3 HA3BaHMs CCBHUIKM OBLIO BHIHO, YTO aBTOP

doto, ona - Amnna Hacenkuna. dortorpadum €10 ObUIM pa3MENICHBl B
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ompezaeneHHoM (opmare, B 1BeroBoil ramme. Omgnako Oe3 ee corjacus, 0e3
yKa3aHUs €€ MMs Kak aBTopa, JMOO CChUIKM Ha MCTOYHUK, razera «bemokypuxa
uHdoy», pazmectunu Ha ctpanuie 6, Homepa 48 (116) ot 30 Hos6ps 2017 1. nBE
dboTorpaduu, KOTOphIe OBUTM U3MEHEHBI B pa3Mepe, IIBETOBOM TaMMe Ha YEPHO-
Oenble, a Takke ObUIM MOJABEPrHYThl oOpe3anuto. Kpome Toro, omHa wu3
dboTtorpaduit ObuTa pazMelieHa Ha IEPBOM CTpaHUIIE YKa3aHHOTO BBIITYCKa Ta3eThl.
Takum 00pa3oM, MO MHEHHUIO UCTHUIIBI, TPHXKIbI OTBETUYMKOM, OBUTM HE3aKOHHO
UCIIOJIb30BaHbl MpUHAJJIeKamue el (Qororpaduyueckre MNPOUZBEACHUS, YeM
HapYIICHHI €€ MpaBa aBTopa Ha (hoTorpaduueckre mponu3BeICHUSI.

Taxxe e Obuta caenaHa Qororpadusi MapUIpyTKH OKOJIO CaHATOpUs
«Cubupb» U pazmenieHa Ha caiite B rpynne «Kypopt22», oTBeTUHK ke 0e3 ee
corjacusi, pa3MecTui ykazanHuyto pororpaduro Ha crpanurie 3 Homepa 45 (113) ot
9 Hos10pst 2017 1. razetsl «benokypuxa uHGOY.

HcTtuna mosaraer, 4ro JEHCTBUSMHU OTBETYMKA HAPYIICHBI HE TOJBKO €€
aBTOPCKHME TMpaBa Ha TNPOM3BEICHUS, HO U HaApyUIeHbl €€ JIMYHbIC
HEUMYIIECCTBECHHBIC TpaBa, B CBSI3W C YeM MpOCHia CyJ B3BICKaTh C OTBETYMKA
00O «Antait Heroc Menna» JeHEKHYIO KOMIIEHCALMIO 3a HApYLIEHUE aBTOPCKHUX
IpaB, BBIpa3uBIIEeCs B HE3aKOHHOM BOCTIPOM3BEICHHUH, PACIIPOCTPAHEHUHU MTyTEeM
IpoAaKd 4Yepe3 KOMMepUecKyro rasery «bemokypuxa wH(O», pelakTUPOBAHHE,
T.e. O€370rOBOPHOE HCIOJIb30BaHUWE MPOU3BEACHUN aBTOPOM KOTOPBIX OHa
apisieTcs B pazmepe 60000 py6neit, mo 10000 pyGrelt 3a kaxkaoe NMpou3BeICHUE,
KOMITCHCAIIMIO 32 HAPYIICHUE JIMYHBIX HEMMYIIECTBEHHBIX MpaB (TIpaBo HA UMs) B
pasmepe 5000 pyOreit, KOMIIEHCAIUI0 MOPAJILHOTO Bpena U yiiep0d, HAaHECECHHBIN
nenoBoi penyrtanuu B pazmepe 5000 pyoOieid.

Pemennem benokypuxuHckoro pailoHHoro cyna ot 21 wurons 2018 r.
ucKoBble TpeOoBanusi HacenkmHoi A.A. yJZOBIETBOPEHBI YaCTHYHO, & UMEHHO

B3BICKATh C OOIIECTBA C OIPAHUYEHHON OTBETCTBEHHOCTHIO «Autail Hetoc Menuay

36



60000 pyOrieil KOMIIEHCAIMIO 3a HAPYIICHHE AaBTOPCKUX TMPaB, KOMIICHCAIIUU
MOPATBHOTO Bpeaa B pasmepe 5000 pyo6ueii’,

OpHoil W3 rpynm Jen Mo 3alluTe aBTOPCKUX IpaB SIBJISAETCS B3bICKWBAHHE
KOMIIEHCAIIMH C PECTOPAHOB U APYTUX MOJO0OHBIX 3aBEICHHI 32 BOCIIPOU3BEACHHE
npousBeeHu B mnomenieHuu. Kak mnpaBuiio, OTBETYMKM MO JAHHBIM JieliaM
3asBJISIOT, YTO OKa3bIBAIOT TOJBKO YCIYTM MO NUTAaHUIO U HE OTBEYAIOT 32
OpraHu3alni0 My3bIKaJIbHBIX POrPAMM.

Tak, pemenuem ApOutpaxkHoro cyaa TromeHckoi oOnactd oT 15 uroHs
2018 r. ObulM yOOBJIETBOPEHBI HCKOBBIE TpeboBanus OOmEepoccuicKkomn
obmecTtBeHHol opranuzanun «Poccuiickoe aBTopckoe obmiectBoy ¢ OO0
«Bo3poxaenue» B yacTHOCTH B3bIckaTh 100000 py6. KOMIIEHCAIIMU 3a HapyIIEHUE
MCKITFOUMTEIBLHOTO IIpaBa Ha NMpou3BeaeHus. Vcren o0paTuiics B Cya € 3asiBJICHUEM
o B3pickanuu ¢ OO0 «BO3POXIEHUWE» 200000,00 py6seit koMmrneHcaluu 3a
HapylLIEHUE UCKIIIOUUTEIBLHOTO IIpaBa Ha MPOU3BEICHHE.

HckoBbie TpeOOBaHWS MOTHBUPOBAHBI TeM, YTO B momemnieHun kade «La
More», mpuHAAJIEKANIETO OTBETYMKY OCYIIECTBIISUIOCH HE3aKOHHOE MYyOIMYHOE
VCIIOJTHEHUE MY3bIKAJIbHBIX MPOU3BEICHUIA.

B cootrBerctBum ¢ m.l cr. 1259 I'K P® my3bikanbHble NPOU3BEACHUS C
TEKCTOM WJIU 0€3 TeKCTa SBIISIOTCS O0BEKTaMH aBTOPCKHX IPaB.

[Mognynkrom 1 ct. 1270 'K P® npeaycMoTpeHO, UTO aBTOPY MPOU3BEACHUS
WIM HWHOMY MPaBoOOJIAaTEeNI0  MPUHAJICKUT  UCKIIOUUTEIBHOE  IPaBO
UCIOJI30BATh MPOMU3BEIEHNE B COOTBETCTBUU €O CT. 1229 'K P® B mro60ii popme
U JIOOBIM HE MPOTHUBOPEUATUM 3aKOHY CIOCOOOM (MCKIIOUMUTEIHLHOE MpaBO Ha
POU3BEJECHUE), B TOM YHCIE CMOCOOaMH, YKa3aHHBIMM B M. 2 3TOM CTaThU.
[IpaBooOnagaTenlb MOXET PacHOPSKATHCS HMCKIIOYUTEIBHBIM  TPAaBOM  Ha

2
poU3BeCHUE" .

! Peurenme BenokypuxuHCKoro paifonnoro cyma or 21 wmroms 2018 r. // URL:
https://www.sudact.ru/regular/doc/czgXmThOGTVO/ ([lara obpamienus: 05.03.2019).

2 Pemenne Apburpaxsoro cyna TromeHckol obuactu ot 15 mromst 2018 r. // URL:
https://www.sudact.ru/arbitral/doc/2MwlGjs3POJe/ ([lata obpamienus: 04.03.2019).
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AHanmu3 TpaKkTHKM NPUMEHEHUS HOPM O 3allUTe aBTOPCKHX IIpaB
CBUJIETEIBCTBYET U O CIIy4asiX, KOI/Ia CyJ OTKa3bIBa€T B YJOBJIETBOPEHUHU MCKA, a
MMEHHO B3bICKaHUY KOMIIEHCALIUHU HAPYIIEHUS MIPaB.

Ha ocnoBanuu pemenust OKTa0pbcKoro paiionHoro cyna r. bapuayna ot 28
mas 2018 r.! Gpu0 oTkazamo B yAOBIETBOpeHUU HcKa JlemuaoBa AJjekces
Brnagumuposuya k OOO CK «Beptukans», OOO CIIK «Beptukansy, [TusH3uny
Anexkcannpy BacunbeBu4y 0 B3BICKAHMHM KOMIIEHCAIL[MU 32 HApYyLIEHUE aBTOPCKHUX
pas.

A.B. lemunoB obpatmics B cyn ¢ uckom k OOO CK «Beptukane», OO0
CIIK «Beprukans», IlusH3uny Anexcannpy BacuibeBuduy O B3bICKAaHUM B
COJIMIAPHOM IOPSIKE KOMIIEHCAIMH 3a HApYLIEHUE aBTOPCKUX IIPaB.

B o6ocHoBaHMe 3asBICHHBIX HCKOBBIX TPEOOBAHUN CCHUIAETCS HA TO, YTO OH
SBJIIETCS 00JIaJaTeIeM UCKIIIOUUTENIbHBIX aBTOPCKUX MPAB HA 3CKU3, B TOM YHCIIE
BAapUAHTOB I[BETOBOT'0 PEIIECHUS CAEAYIOMNUX OOBEKTOB apPXUTEKTYPHOTO PEIICHHUS

VYCTaHOBIEHO W HE OCMAPUBAETCS CTOPOHAMM, YTO HAa HWHTEPHET cailTe
komnanui OOO CK «Beptukans» u OOO CIIK «BepTukaib», TOMEHHOE UMS
KoToporo mnpuHamnexut A.B. [lusH3uHy, OBLIM BBICTABIEHBI IMEPCIEKTHUBHBIC
n300pakeHust JIOTMCTUYECKOro IEHTpPa, O3J0POBUTENBHOIO IIEHTPA, 3JaHUs
CEpPBUCHOTO OOCIy)KMBaHUs, MarasuHa, TJ€ Takke ObUIO yKa3aHO, 4YTO 3TO
IPOEKThl, pPEAJN30BAHHBIE JUISI TOCYJAPCTBEHHBIX YUYPEXKACHHM, KpPYIHBIX
KOMMEpPYECKUX KOMMAHUH M WHIUBUIYAIbHBIX 3aKa34MKOB 3a TO/Abl pabOThI
KOMITaHHH.

N3 nosichenunii otBetunka A.B. IlusiH3MHA U TIPEACTABUTENS] OTBETUYHKOB
CJIelyeT, YTO OTBETYMKAMU HE ObUIM MPAKTUYECKH PEaTn30BaHbl BbIIICYKA3aHHbIE
APXUTEKTYpPHBbIE  MPOEKTHI,  APXUTEKTOPOM  KOTOPBIX  SBISIETCS  UCTEL

A.B. JlemunoB, naHHble M300pakeHUs ObUIA CKONMMPOBAaHBI W3 ceTh VHTEpHET u

! Permenne OKTSGPHCKOrO pailoHHOro cyma r. Bapmayma or 28 mas 2018 r.// URL:
https://www.sudact.ru/regular/doc/QSKVDNisNhVP/ ([lata oopamienns: 05.03.2019).
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pa3MenieHbl Ha CcalTe OTBETYMKOB B KAueCTBE pEKJIaMbl JEATEIIbHOCTH
OpraHU3aINA, TPUBICYCHHS KJIMEHTOB.

JleficTBuTenbHO, U3 MHGOPMAIIUM, Pa3MEIICHHON Ha caliTe OTBETYMKOB HE
CJIeIyeT, UTO JaHHBIC apPXUTEKTYPHBIE TPOCKTHI MPUHAIICKAT OTBETYMKAM U OBLIN
peaTH30BaHbl OTBETYNKAMH .

Takum o00pa3oMm, CyIOM HE YCTAHOBJIEHO HapylIeHUS ACHCTBUSMU
OTBETYMKOB aBTOPCKHUX IPaB MCTIA, TO OTCYTCTBYIOT OCHOBAHUS ISl B3bICKAHUS
KOMIIeHCauuu, npeaycMorpenHon cr. 1301 T'K  P® 3a nHapymeHue
VCKJIFOUYUTEJILHOTO IPaBa Ha MPOU3BEICHHUE.

B Hacrosimiee Bpems 4acTO BCTPEUYAIOTCS Clydad, KOI/la HapylaeTcs MpaBo
Ha HEMPUKOCHOBEHHOCTh MPOU3BEACHHUS U 3aIIUThI TPOU3BEICHUS OT UCKAXKEHUH.

K mpumepy, rpaxnanka O.}O. JlybmoBa obpaTuiack B CyAd C HCKOM O
3alllUTe aBTOPCKUX TpaB M B3bickaHuu komrmeHcanuu 400 000 py6. k OOO
«Anmmkoy», UIT KoaneBy A.A. OHa cchlnanach Ha TO, 4TO €M CTajO M3BECTHO,
yro UII KoBaneB A.A. mpogan ¢pecky noa aptukyiom 470126 ¢ HaHeCeHHBIM Ha
Hee MpOU3BElICEHUEM U300pa3uTesbHOrO0 HCKyccTBa. HanecenHoe Ha ¢pecky
u300pakeHHe HMeeT CXOACTBO ¢  mpousBeneHueM  A.A.  bBypsrosa,
UCKIIIOUMTENbHBIE TMpaBa Ha KoTopoe mnpuHagiexar Mcriy. HanecenHoe Ha
bpecky u3oOpaxxkeHue  (HAKTUUECKU  SIBISIETCS  IMepepabOTKON  JaHHOTO
MIPOU3BEICHUS ITyTEM BHECEHHUS HE3HAUUTEIbHBIX N3MEHEHUH.

®dpecka ¢ mOpousBelleHHWEM OblJIa HampapjieHa B KapTOHHOM TyOyce ¢
COTPOBOJUTEILHBIM JOKYMEHTOM, TJ€ yKa3aHO, YTO OHAa Oblla M3rOTOBJIEHA TIO
3akazy OO0 «Amnmmuko». K ¢dpecke mpumaranack MHCTPYKIUS TPOU3BOAUTEIS
(mpopaBua) MO TPAHCIOPTUPOBKE, MOHTAXy, XPAaHEHHIO M JKCIUIyaTaluu
npoaykiuu (toBapa) OOO «Anmnuko». Takke Ha yKa3aHHBIX JOKyMEHTax
coaepxurcs ToBapHsiil 3Hak APPLICO.

CornacHO OTKpBITBIM JaHHBIM PeecTpa TOBapHBIX 3HAKOB U 3HAKOB

ob0cnyxkuBanusi Poccuiickoii ®deneparuu mpaBooOiagaresieM TOBAPHOTO 3HAKa

! Pemenne OxrsiGpbckoro paiionsoro cyga r. Baprayna ot 28 mas 2018 r.// URL:
https://www.sudact.ru/regular/doc/QSKvDNIisNhVP/ ([lata oopamienns: 05.03.2019).
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«Applico» sBisercs OOO «Anmnuko». Ha teppuropun Poccuiickoii ®enepanuu
cymecTByeT Tojbko ogHO OO0 «Anminko». B 3Tol CBs3M €cTh BCE OCHOBaHUS
noJiaraTh, YTO KOMIIAHUSI HApYIIAET UCKIIOUYUTENbHBbIE mpaBa [IpaBooOnanarens
FO.1O. [ly6mosoii. Kpome toro, Hctiyy ctano usBectHo, uto H.B. AradgoHOBBIM
ObLI clienaH 3aka3 s MPUOOPETEHHE €lIe HECKOJIbKUX (PPECOK C HAHECEHHBIMU
MIPOU3BEACHUSMHU C apTUKYJIaMH o0111el ctoumocTthio 114 783,20 py6.

OpHako JaHHBIE TIPOMU3BEACHUSI TAaKXKe SBIAIOTCS TMepepabOTaHHBIMU
MPOU3BEACHUSAMH, WCKJIIOYUTEIbHBIE IpaBa Ha KoTopble mnpuHamiexkar MUII
Jly6110BOM, IpOU3BEICHUE, UCKIIIOUUTENIbHBIE TIPaBa Ha KoTopoe npuHaanexar UI1
JHy6nioBoii. Takxke Obl10 ycTaHOBJIEHO, YTO OTBETYMKU HE3aKOHHO HCIIOIB3YIOT
npousBeneHus Vcria 6e3 BbIIIaThl €My BO3HATPaXKACHHS, a TAKXKE OCYIIECTBIISIIOT
nepepadoTKy MPOU3BEACHHM 0€3 coriacus mpaBooOIagaTes.

Cornacho cT. 1266 'K PO He nonmyckaercst 6€3 coryiacusi aBTopa BHECCHHUE B
€ro TMpOU3BEJCHHWE W3MEHECHHWH, COKpallleHUW W JOMOJIHCHUH, CHa0XeHUe
NPOU3BEACHUS MPHU €ro HCHOJIb30BAHUM WJUIIOCTPALUSIMH, MPEAUCIOBUEM,
MOCJIECIIOBUEM, KOMMEHTApPUSIMH WJIM KaKUMU Obl TO HU OBUIO TOSICHCHUSIMU
(mIpaBo HA HEMPUKOCHOBEHHOCThH MTPOU3BEACHUA).

Pemennem ApOutpakHoro cyaa r. MockBa HUCK OBbLT YJIOBIETBOPEH, B
gactHOCTH 3anpeTtuTh OO0 «ANIUIMKO» HE3aKOHHOE HCIOJIb30BaHUE JIHOOBIM
crioco0oMm, B TOM YHCIIe TiepepadaThiBaTh, MpeajiaraTh K Mpoaxe, peKIaMUpOBaTh,
peaIn30BbIBaTh U JIIOOBIM APYIMM CIOCOOOM BBOJUTH B TPaXKJAHCKUA 000pOT
TOBapbl C HCIHOJB30BaHUEM IMPOU3BEACHUNA M300pa3UTENILHOTO HCKYCCTBa,
UCKIIIOUMTENbHBIE TpaBa Ha Koropble mnpunHamnexar WII Jlybmosor HOmun
IOpbeBHE, 1 B3BICKATh KOMIICHCALIMIO MOPATIBHOTO Bpeaa B pasmepe 200 000 py6'.

OpHoit u3 00eCHeYUTENbHBIX Mep, SBISETCS H3bATHE MAaTEePHAIBHOTO
HOCUTENSA, 3TO  MOATBEPKIAAETCA  MPAKTUKOW,  HAlpuUMeEp,  PEHICHUEM
ApOuTtpaxHoro cyaa ApxaHreinbckoil obOmactu ot 20 nmexabpst 2018 1. ObuH

YAOBJICTBOPCHLI Tpe6OBaHI/I$I HUCTHA IO B3BICKAHWIO KOMIICHCAIIMKU 34 HAPYHICHUC

! Pewenne ApbOutpaxknoro cyma r. MockBa ot 15 wmapra 2018 r. URL:

https://www.sudact.ru/arbitral/doc/C4FYwaNITb1p/ ([lata oopamenus: 04.03.2019).
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UCKITIOYUTENBHBIX TpaB B pazmepe 10 000 pyO., Takxke u3bATHE KOHTPa(aKTHOTO
TOBapa M MOCIEAYIONIEe er0 YHUUTOXKEHNE, a UMEHHO OOIIECTBO C OTpaHUYEHHON
oTBeTcTBeHHOCTHIO "Cu [u JI3HA KOHTakT" 00paTuiaoch B ApOUTpaKHBIM CyI
ApxaHrenbckoi 00JacTH ¢ MCKOBBIM 3asiBJICHHEM K OOIIECTBY C OTpaHMYEHHOU
oTBeTcTBeHHOCThIO "FOHOCTBR" o B3bickaHuu S50 000 py6. KoMmeHcauu 3a
HapylIEHWE  HCKIIOUMTENIbHBIX MPaB HA  MPOMU3BEICHHE  H300pa3UTENILHOTO
uckyccta "JXKayH", pomymieHHoe mpu mpojaxke ToBapa 15 mapra 2018 r. B
maraszuse "[Iuk".

Kak cnenyer u3 wmaTepuanoB Jena, HCTEl SBISETCA oOOagaTesieM
UCKJIIOYUTENBHBIX MPaB HA  NPOU3BEJCHUE HM300pa3UTENBHOIO HMCKYyCCTBA €
YCIOBHBIM HamMmeHoBaHueM 'JKayH". DOTo mnoATBEpKIAeTCS JIUIEH3UOHHBIM
noroeopoM ot 25 ampens 2017 r., 3akimodueHHBIM Mexay Mapraper A. Ban
bpeBypt u OOO "Cu Qu JI3H1 koHTakT".

Ha OCHOBAaHHHU JTAHHOTO JIOTOBOPA UCTILY nepeaaHbl
VCKJIFOUNTEIIbHBIE MPAaBA HA MPOU3BENECHHUE C YCIOBHBIM HauMeHoBaHueM 'K ayH"
(HaMMEHOBaHUE TPOMU3BEACHUS, KOTOPOE HCIOIb3YETCS HUCKIIOUUTEIBHO B
Pynere); nHacrosiliee Ha3zBaHuE€ CKyJIbOnTypbl — [omyHkynyc JlokcomoHTyc
(Homunkulus Loxodontus).

15 mapra 2018 r. B TOproBOM NOMENIEHWH IO AApecy: T. ApPXaHIENbCK,
np. Jlenunrpangckmii, n. 352 (marazun "lIuk") oTBeTUMKOM Tmpeiaraics K
npojaxe U ObLI peaJu30BaH TOBap, a UMEHHO Msirkas urpymka "XKnyH", cxoaHas
JI0 CTENEHU CMeIIeHus ¢ mpousBeaeHueM " Kayn".

@akT npojaxu AAHHOTO TOBapa MOATBEPKIAETCS KAaCCOBBIM YEKOM OT 15
mapta 2018 1., B koTOpoM coaepxutca nadopmanus o npogasie OO0 "FOHocTh"
u ero MHH "2901167810", xoropsle coBmagaroT C AaHHbIMU u3 EauHoro
roCcyJapCTBEHHOTO pEEecTpa IOPUAMYECKUX JHI B OTHOUIEHUH OTBETUYHUKA.
CornacHo kaccoBomy 4deky ot 15 mapra 2018 r. CTOMMOCTh KYIUIEHHOW MSITKOU
urpywmku "XKnyn" B konuuectse 1 mr. cocraBuna 399 pyoGuei.

B cootBerctBuu cm. 4 cr. 1252 I'K P® B ciiyuae, Korjia M3roToBJIECHUE,

PaCcipoCTpaHCHUC HWJIM HMHOC HCIIOJIb30BaAHMC, a TAKIKC HMMIIOPT, IICPCBO3Ka HJIN
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XpaHEHUE MaTepUANbHBIX HOCUTENEH, B  KOTOPHIX  BBIPQKEHBI  pPE3yJIbTar
UHTEJJICKTYaJIbHOU AESITEIbHOCTU WM CPEACTBO MHIMBUYaTU3alUHU, IPUBOJAT K
HapYyILIEHUI0 HCKIIOUUTENILHOTO MIpaBa HA TaKOW pe3ynbTaT WM Ha TaKoe
CPEICTBO, TaKHE MaTepUaIbHbIC HOCUTEIN CYUTAIOTCS KOHTpaakTHBIMU H TIO
PELICHUIO CyJa MOAJIEkKAT U3BATHUIO U3 000pOTa U YHUUTOKEHHUIO 0€3 KaKoi Obl TO
HU ObUIO KOMIIEHCAIIMHU, €CJIM UHBIE MOCIEICTBUS HE TPEyCMOTPEHBI HACTOSAIIUM
KOJICKCOM.

Ha ocHoBanuu yka3aHHOW HOpPMBI IPUOOLIEHHOE K MarepuaiaMm Jeia
BEILIECTBEHHOE  JIOKa3aTenbCcTBO  (Msrka wurpymka '"XayH") nomiexur
YHHUTOXCHHIO TTOCIIE BCTYIICHHS PEIICHNS B 3aKOHHYIO CHITY .

Opnumu u3 CyOBEKTOB aBTOPCKOTO MpaBa BBHICTYMAIOT COABTOPHI. TO €cTh
TpaXJaHe, CO3/[aBIIME MPOU3BEIECHWE COBMECTHBIM TBOPYECKHUM TPYIOM,
MPU3HAIOTCSI COABTOPAMHU HE3aBUCHMO OT TOTO, 00pa3yeT JM TaKoe MpPOU3BEJCHUE
HEpa3pbhIBHOE II€JI0€ WM COCTOMT M3 YacTei, Kaxzaas U3 KOTOPbIX HMEET
CaMOCTOSITENIbHOE 3HAUCHUE.

Berpewarorest ciywyan, Koraa HapyllaeTcss IpaBO aBTOpa Ha UMS B
COBMECTHOM TpY/IE.

K npumepy, HUcren o6patuiiack B Cyl C UCKOM K OTBETYUKY O MPU3HAHUU
COABTOPOM IPOU3BENICHUS — AU3AHHEPCKOI0 apXUTEKTYPHOTO MPOEKTa PECTOPaHa,
00si3aHUU OIyOJIMKOBAaTh Ha CaiiTe OTBETYMKA, a TAaK)Ke Ha TJIaBHOW CTpaHHULE
caiita sobaka.ru onpoBeprxeHue aBTopcTBa AHactacuu [TaHnOpaToBOM, B3bICKAaHUHU
KOMIIEHCAIIM1 MOPAJIbHOTO Bpe/ia BCIIEICTBUE HApYILIEHUS [IpaBa aBTOPCTBA, paBa
aBTOpa Ha UMS C KaXJ0r0 OTBETYMKA IO OCHOBaHUAM cT. 1265, 1251 1258 'K PO.

B o0ocHOBaHME MCKa yKa3aHO, YTO HUCTel] SIBsieTCS MpodhecCUOHATbHBIM
aApXUTEKTOPOM, JAHU3alHEpOM IO HUHTEPbEpy, B paMKax COTpPyIHHYECTBA C
nu3aiiHepckuM Oropo. MM OblT mosTydeH 3aka3 Ha pa3paboTKy Au3aiiHa UHTEphepa

pecTopaHa, yyacTue B pa3pabOTKe MHTepbepa MOATBEPKIAETCA HAIUYUEM Y UCTIIA

! Peurenie ApGuTpaxkHOro cyaa ApxaHremsckoi obmactm ot 20 nexabps 2018 T. //
URL:http://sudrf.kodeks.ru/rospravo/document/552014874?text=u3baTre+MaTepuaibHOTO+HOCH
tensn%2C+aBropckoetnpaBo&type=&accepted_by id=&accepted_by=&accepted_date_start=&
accepted_date_end=&number= (/lara o6pamienus: 05.03.2019).
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yepTexell 3JIeMEHTOB HHTephepa, (oTorpadusMu mpoiecca CTPOUTENbCTBA U
TOTOBBIX UHTEPHEPOB.

Mexay Tem Ha caiite sobaka.ru Oblia OmyOJIMKOBaHA CTaThsl, B KOTOPOM B
KauecTBe aBTopa WMHTEphepa ykazaH A.Il., kpome Toro, Ha TOM Xe caiTe ObLIO
onyonukoBaHo IlojokeHHe O TPOBENEHUHM KOHKypca <JIydlllMe Au3aillHbl U
UHTEPhEPHI», HA caliTe ObUIM OMyOJMKOBAaHBI UMEHA MoOeauTeNe, B HOMUHALIUN
«Br160p penakuum» npuszHana A.ll. B kauecTBe Au3aiiHepa MpoeKTa pecTopaHa.

Tak mo pemeHuto cyaa ObUIO YCTaHOBIEHO WCKOBBIE TpEOOBaHUS -
yaoBiaeTBOpUTh B yacTu. [Ipusnate H.B. MeneumkeBny coaBTOpOM NpOU3BENCHHUS
— IU3aifHePCKOTO apXUTEKTyPHOTO MPOEKTa pecTopana «Bior» .

B coBpemeHHOM Mupe 3ammMTa aBTOPCKUMX MpaB B ceTu MHTepHer
JOCTAaTOYHO MOMYJSpHA, OJHAKO, 3aKOHOJATEIb HE YCIEBAET KOHTPOJIMPOBATH
JAHHYIO OTpacilb.

Tak, VHIUBUYaJIbHbBIN npeanpuauMarens — PemeroBa  Jlrogmuia
AnatonbeBHa oOpatmiacek B ApOutpaxksbiii cyn  XaHTbl-MaHCHICKOTO
aBTOHOMHOT0 OKpyra — IOrpsl ¢ HCKOBBIM 3asBJEHUEM K HWHIUBHUAYaJbHOMY
npennpuaumarento  ['yceitHoBy MyOapuzy Kamany orasl o B3bICKaHUU
KOMIICHCAllUM 3a HapylleHue aBTOpCKuX mpaB B pasmepe 200 000 pyouei,
CyZIeOHBIX PAacXOJ0B Ha OIIaTy IOpHANYECKUX ycayT B pazmepe 10 000 pyoOneit. 2
HckoBbie TpeboBaHM MOTHUBHPOBAHBI HapYIICHUEM OTBETUYUKOM
MCKJIFOYUTEIBHOTO MPaBa UCTUA HA PE3YJIBTAT UHTEIUIEKTYaJIbHON JEATEIbHOCTH.

Kak yka3plBaeT wucTel, OTBETYMK HE3aKOHHO UCIOJIb30BAJI JAHHBIE
dboToMarepuaabl MPU OCYIIECTBICHUU TPEANPUHUMATEIHLCKON JESTEIHHOCTH, O
YEM CBHJIETENIBCTBYIOT MPEICTABICHHBIE B MATEPUAJIbl JI€J1a CKPUHIIOTHI CTPAHULL
B cetu MHTepHeT.

02 deppans 2018 r. UIT Pemetora JI.A. ornipaBuna B aapec UII I'yceitHoBa

M.K. mperensutro ¢ TpeOOBaHHEM YIAIUTh CHOpPHbIE (OTOMATEpUAbI,

! Pemenne ApOutpaxxHoro cyaa XaHTbl-MaHCUIICKOTO aBTOHOMHOTO OKpyra — FOrper ot
13 wmrons 2018 r. // URL: http://sud-praktika.ru/precedent/548320.html (/lata oGparienus:
04.03.2019).
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pa3MmenieHHble B ceTh VHTEpHET Ha CTpaHUle TPYIIbl B COLMAIBHOU CETH
"BxoHTakte", WCIIOJIB3YEMOU OTBETUHUKOM U1 OCYILIECTBIICHUS
NPEANPUHUMATEIIBCKON AEATEIBHOCTH.

[Tockonpky mpaBa HCTIAa Ha TNpousBeAeHHE (QoTorpaduil MOITBEPKICHBI
MaTrepuajlaMi JIeJIa, JI0Ka3aTeJIbCTB COIVIACHS HKCTLHA Ha HCIOJIb30BaHUE
OTBETYMKOM  JIOTOTMUIIA HE  HMeeTcs, (aKT HApPYIIEHHS  OTBETYUKOM
UCKJIIOYUTEIBHBIX MpPaB MCTIA Ha CIOPHBIA JIOTOTUI YCTAaHOBJIEH CY/OM,
TpeOOBaHHE UCTUA O B3bICKAHMM C OTBETYMKA KOMIICHCALIMM 3asBJICHO
IIPAaBOMEPHO.

Pemenunem ApOutpaxHoro cyaga XaHTbI-MaHCHICKOTO aBTOHOMHOIO
okpyra-lOrper ot 13 wutons 2018 roma MCKOBBIE TpeOOBaHUS WHIWBUIYaIbLHOIO
npeanpuHuMarenss  PemeroBoid  JlrogMuibsl  AHATOJIBEBHBI  yJIOBJIETBOPEHBI.
B3bickaTh ¢ MHIUBUAYaAIbHOTO TIpeanpuHuMarens ['ycelinoBa Myb6apuza Kamara
OTJIbI B TIOJIb3y WHAUBUIyaJIbHOTO TpeanpuHuMarens PemeroBoit Jlroamuibi
AHartonbpeBHBI KommieHcanuio B pazmepe 200 000 pyOuseid, a Takxke cynacOHbBIC
pacxolpl MO yIjlaTe TOCYyAapCTBEHHOW mnouumHbl B pasmepe 7 000 pyOreid,
cyneOHbIe pacXo/bl 3a OKa3aHUe IPUANYECKHUX ycIyT B pasmepe 10 000 py6nel711.

3a HapylleHUME aBTOPCKHUX IIPaB 3aKOHOAATENBCTBOM IPEAYCMOTpPEHA HE
TOJBKO rpakIaHCKO-TIPaBOBast OTBETCTBEHHOCT. Bo3MoxHa TaKXKe
aMUHUCTPATHUBHAS OTBETCTBEHHOCTh. PaCCMOTpPUM OIMH U3 TAKUX CIIYy4YaeB.

JupexTop obmiecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO «II» CaHHMKOBa
O.1. nmomycTwiia HE3aKOHHOE MCHOJIb30BAHME SK3EMIUIIPOB MPOU3BEACHUI B
LEJISIX U3BJICYEHUS 10X0/1a B CIy4asiX, €CIM AK3EMILISIPbI IPOU3BEACHUN SIBISIOTCS
KOHTpa(aKkTHHIMH B COOTBETCTBUHU C 3aKOHOAATEILCTBOM Poccutickoit deneparuu
00 aBTOPCKOM TpaBe M CMEXKHBIX IpaBaxX, YEM COBEPIIWIA aJIMUHUCTPATUBHOE
npaBoHapylieHue, npeaycMorpeHHoe 4. 1 cr. 7.12 KoAIl P® npu cremyrommx

00CTOATEILCTBAX.

! Pemenne ApOutpakHoro cyaa XaHTbl-MaHCHICKOTO aBTOHOMHOTO okpyra — FOrpsI ot
13 UIOTIS 2018 T. URL: http://kad.arbitr.ru/PdfDocument/d27210de-1654-4c70-
8c2375d0653e4951/71009e9e-ch45-4¢75-8912-1b82c6bbf251/A75-3312-
2018_20180713_Reshenija_i_postanovlenija.pdf ([1ara obpamienus: 05.03.2019).
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B xoxe mpoBepku marazuna «Ll» ObUTIO yCTaHOBIEHO, YTO B MOACOOHOM
NOMEIICHUH Mara3iHa YCTAaHOBJIIEH IE€PCOHAJIBHBIA KOMIIBIOTEp, KOTOPBIU
UCIIOJIB3YETCSl AUPEKTOPOM OOIIEeCTBA B KOMMEPYECKUX UEJAX, & UMEHHO s
OCYIIECTBJICHUS 3aKa30B M BeJeHUs Oyxrantepuu. [Ipm ocMoTpe mepcoHanbHOTrO
KOMITbIOTEpA OBUIO YCTAHOBJIEHO, YTO HA »ECTKOM JUCKE YCTAHOBJIEHA KOMNUs
oneparmonHoit cucteMbl Microsoft Windows XP Professional, a Taxxe komus
nporpammHoro obecneuenuss Microsoft Office 2003 u KoucynpTant mioc.
Ceptudukarsl  MOJUIMHHOCTH,  J3JEKTPOHHbIE  KIIOYM M JOKYMEHTHI,
NOATBEPKIAAOIIUE JIETUTUMHOCTD UCIIOJIB3yEMOTr0 ITPOrPaMMHOr0 00eCeUYeHHUs], B
XO0JIe€ NIPOBEPKH HE NIpeACTaBlICHbl. M3 3aK/IIOUEHHs] dKCHepTa CIEeayeT, YTO Ha
KECTKOM JIMCKE HU3BATOIO CHCTEMHOro OJIoOKa ObUIM BBISBICHBI TMOJJIEXKAIINE
JMIIEH3UPOBAHUIO TMPOTPAMMHBIE TPOAYKTBHI: OlepanuoHHas cuctema Microsoft
Windows XP Professional (Rus) u mporpammuoe obecneuenue Microsoft Office
Professional 2003(Rus), ycTaHOBJIEHHBIE C KCIOJIB30BAHUEM HEIUIEH3UOHHBIX
KJIIOYell aKTHBAaLlMKM M CHOCOOOM, HE MPEAyCMOTPEHHBIX MpaBooOiagaTesneM, YTo
SBIIIETCS PU3HAKOM KOHTPa(paKTHOCTH.

3acnmymaB oOwsicHeHuss gupekropa OO0 «lI» O.M. CanHukoBoW,
UCCJIEIOBAB  IMMCHMEHHbIE JIOKA3aTeNbCTBA, IPOAHAIM3UPOBAB M  OICHUB
IIPE/ICTABIICHHBIE JIOKA3aTEIbCTBA B COBOKYIHOCTH, CYJ MpPHIIEN K CIEeIYIOLUM
BBIBOJIAM.

B coorBerctBum ¢ 4. 1 cr. 7.12 KoAlIl P® BB03, nponaxa, caaya B MpoOKar
WIM WMHOE HE3aKOHHOE UCIOJIb30BAHUE HK3EMIUISIPOB IPOU3BENCHUA WU
¢oHOrpaMM B LENSAX U3BJICUEHMS] JOXOJa B CIydyasiX, €CJIH IK3EMIUISPbI
NpOU3BEACHUN UM (POHOrpaMM SBISIOTCS KOHTpPa(aKTHBIMU B COOTBETCTBHH C
3aKoHOMaTenhLCTBOM Poccuiickoit denepaiui 00 aBTOPCKOM IMPaBE M CMEKHBIX
npaBax JIMOO Ha 3K3eMIUIApax MPOU3BEACHHN WM (OHOTpaMM yKas3aHa JIOXKHas
uHpopmausi 00 MX M3rOTOBUTENSIX, O MECTaX MX IMPOU3BOACTBA, a Takxke 00
o0JaiaressiX aBTOPCKUX U CMEXHBIX IPaB, a paBHO MHOE HapyIIEHHE aBTOPCKUX U

CMCIKHBIX ITPaB B OCJIIX U3BJICUYCHUA JOXO0A.
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CornacHo 4. 1 c1.1233, n. 1 c1. 1259 1. 2 c1. 1270 'K P® nporpammuoe
o0ecrnieyeHne SBISETCS OOBEKTOM 3alllUThl aBTOPCKOTO IMpaBa, a MCIOJb30BaHUE
€ro 3K3EMIUIIPOB B HApYLICHUE AaBTOPCKUX M CMEXKHBIX IIPaB, OXPAHAEMBIX B
COOTBETCTBHM C 3aKOHOAATENBCTBOM Poccuiickont denepanuu, CBUACTEILCTBYET
00 uxX  KoOHTpaakTHOCTU M  0Opa3yeT  CcOCTaB  IIpaBOHAPYIICHUS,
npeaycMoTpeHHoro 4. 1 ct. 7.12 KoAlIl PO.

Takum o6pa3om, mocrtaHoBieHueM oT 18 mas 2018 roma Kuposckuit
paiionnbiii cya 1. CapaToBa MOCTAaHOBWJI JUPEKTOpa OOIIECTBA C OTPAHUYCHHOU
oTBeTCTBEHHOCTBhIO «lI» CaHHukoBy Il mnpu3HaTP BHHOBHOM B COBEpPUICHUH
aJIMUHUCTPATHUBHOTO IpaBOHAPYLIEHUS, IPEeTyCMOTPEHHOIO 9. 1
cT. /.12 KoAIl PO, u Ha3HauuTh €W aIMUHHCTPATUBHOE HaKa3aHUE B BUJIC
aJIMUHUCTPATUBHOTO mTpada ¢ KoH(pUCKaueld KOHTpapakTHBIX MPOrPaMMHBIX
MPOITYKTOB .

[ToMmumO TpakIaHCKO-TIPABOBOM W AJIMUHUCTPATUBHOW OTBETCTBEHHOCTHU
TAaKK€ 34  HapylIEHHE aBTOPCKUX IpaB MPEAYCMOTpPEHA  YroJIOBHAs
OTBETCTBEHHOCTh. JJaHHBIM BHJIOM OTBETCTBEHHOCTH MPEAYCMOTPEHBI TAKUE BUbBI
HaKa3aHUs Kak mTpad, UCIpaBUTENIbHbIE paOOThI U JIUILIEHUE CBOOOIBI.

Tak, npuroopoMm PameHnckoro ropojckoro cyzaa (MockoBckoil 0061acTi) OT
5 wtonst 2018 1. ObLT IpU3HAH BUHOBHBIM TpakanuH A.B. ByoHoBckwuii o ct. 146
4. 2 YK PO, a uMEHHO COBEpUICHUE HE3aKOHHOI'O MCIOJIb30BAHMUS OOBEKTOB
aBTOPCKOTO TMpaBa, a paBHO XpaHEHUA KOHTpadaKTHBIX SK3EMILUISIPOB
IPOM3BEIEHUN B HENIX COBbITA, COBEPIICHHBIX B KPYHMHOM pa3Mepe, MpH 3TOM,
npuoOpeTeHne U TNEepeBO3Ka  KOHTPA(aKTHBIX  AK3EMIUIIPOB  MOJJICKUT
UCKJIFOUECHUIO U3 OOBUHEHUS, TOCKOJIBKY BpEMSI M1 MECTO, a TaKkKe 00CTOSTEIhCTBA
npUOOpETEeHNs U MEPEBO3KU B XOJI€ CIEICTBUS HE YCTAaHOBJICHbI. BbU10 Ha3HaueHO
HaKa3aHUE B BUJE IIECTH MECAILIEB MCHPABUTENIbHBIX padoT ¢ yaepxkanuem 20%

3apaboTKa B JJOXOJI TOCYIapCTBa.

! Mocranosnenne Kuposckoro paifonnoro cyaa r. Caparosa ot 18 mas 2018 // URL:
https://www.sudact.ru/regular/doc/FKTE3dyeza5SW/ ([lara ooparienus: 04.03.2019).
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Ha ocHoBanum wMarepuanioB Jneia ObUI0O ycTaHOBIeHO, uTo A.B.
byOHOBCKHMI, HE HUMEIOMIMI MOCTOSHHOIO MCTOYHHMKA JI0XO/la W >KEJarolui
YIy4IIUTh CBOE (DMHAHCOBOE IMOJIOKEHUE, OCBEIOMIICHHBIA O MPOTHUBOIPABHOCTU
Y YTOJOBHOM HAKa3yeMOCTHU JESHMH, CBA3AHHBIX C HE3aAKOHHBIM HCIIOJIb30BaHUEM
00BEKTOB aBTOPCKOIO IIpaBa, MMEs YMBICEJ, HalpaBiCHHbI Ha HE3aKOHHOE
UCIIOJIb30BaHUE OOBEKTOB aBTOPCKOIO TMpaBa, a TakXkKe Ha MpuoOpeTeHue,
XpaHEHHUe, IMepeBO3KY KOHTpa(aKTHBIX SK3EMIULIPOB MPOU3BEACHUI B UEIIX
cObITa B KPYNHOM pa3Mepe, M3 KOPBICTHBIX NOOYXJIECHHUH, BOMPEKH BOJIU
npaBooOiaaTeneil., HaxoJsCh B HEYCTAaHOBJICHHOM CIIEJICTBUEM MeECTe, ¥y
HEYCTAHOBJICHHBIX  CJEACTBUEM  JIMI[  HE3aKOHHO  MPHOOPEN  3aBeIOMO
KoHTpadakTHbIe TUCKU PopmaTa JAuBu/lu, koTopble mepeBes ¢ 1eIbl0 XPaHSHUS U
JanbHENIIero cobiTa B apeHyeMoe MOMEIIEHHE, IJI€ CaMOCTOSITENIbHO, a TaK Ke
MOJIb3YSICh YCIYTraMH IMPHUBICYEHHOTO WM IPOJABLA, OCYLIECTBIILI TOPTOBYIO
S TETBHOCTD

Bo Bropom cmywae, rpaxnannH P.X. Hurmarynun, Hapymas
3aKkoHO/aTenbcTBO PD B yacTu mpaBa Ha MHTEIUIEKTYyaJbHYIO COOCTBEHHOCTB,
npexycMoTpeHHoro cT. 44 4y-1 Konctutyuuun P®, He wumes paspemeHus
OopraHu3aluu-npaBoodaagaTess, OQOPMIECHHOTO B YCTAHOBJIEHHOM 3aKOHOM
nopsijike, 0e3 3aKJIIOYEHHUs JIMIIEH3UOHHOTO JOTOBOpa O MPEJOCTAaBICHUM IpaBa
UCIIOJIb30BAaHUSl MPOU3BENICHUSI U JIOTOBOpa 00 OTUYKJIECHUU HCKIIOUUTEIHLHOTO
npaBa, HE3aKOHHO MPUOOpEN, XpaHWI, MEPEeBO3WI KOHTpapaKTHBIA 3K3EMILISIP
IPOM3BEEHUN B IEeNsAX cObITa, B 0CO00 KPYNMHOM pa3Mepe, MpU CIeAYIOIINX
00CTOATEIHCTBAX:

04 nexabps 2017 1., P.X. HwurmaryiuH ¢ 1eJIbl0 HE3aKOHHOTO
UCIIOJIb30BaHUs, IIyTEM KOMMPOBAHUS, TPOrPAMMHOT0 00ECIICUeHUS C TPU3HAKAMU
KOHTpa(aKTHOCTH HA HOCHTENIe - >KECTKUH AMCK, CKONUPOBaJ KOHTpadaKTHBIC
AK3EeMILIAPHI ITporpamMmHoro ooecrneuenus «Kommac-3D V16.0.8» - 64-x u 32-tu

paspsiiHble BepCcUU ¢ OMOJIMOTEKaMH M KOMIIOHEHTaMH, CTOMMOCTbIO 925.700

! [Tpurosop Pamenckoro ropojackoro cynaa (MockoBckoi obmactu) ot 5 utons 2018 . //
URL: https://www.sudact.ru/regular/doc/3adir0z22ug3/ (Jlata oopamenus: 04.03.2019).
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pyOJeii, a TakXke C Meblo cObITa, MyTeM YCTAaHOBKH MPOTPAMMHOTO 00€CTICUCHUS C
npu3HaKaMu KOHTpaaKTHOCTH Ha Hakomutedb k€ctkoro gucka WDC
WD5000LPVX-22VOTTO, o6semom 500 GB wHoyrOyka «Sony vaio»,
IpUHA]ISKAIINE TOTEPIIEBIIEMY.

Cyn mpu3nan HurmarynnHa BUHOBHBIM M Ha3HA4YMIJI HAKa3aHWE B JIMIICHUU
cB0O0O/IbI CPOKOM Ha 1 TOo1 U 6 MeCHueBl.

Takum 00pazoMm, 3akOoHOAATENh MOAPOOHO PETIAMEHTHUPYET MOPSIIOK,
CIOCOOBI M CpPEICTBA 3alUTHl aBTOPCKUX TpaB. AHAIW3 MPaBOMPUMEHHUTEIHLHOU
NPAKTUKU MOKa3all, YTO OCOOEHHO IIUPOKO PACIPOCTPAHEHBI JIea, CBA3AHHBIE C
HapyIICHUEM HUCKIIOYUTEILHOTO TIpaBa Ha MPOU3BEACHHE, HapyIICHUEM
aBTOPCKOTO MpaBa B ceTu «MHTepHeT». CaMbIM XK€ pacIpOCTPaHEHHBIM CIIOCOOOM

3aIIUTBI aBTOPCKUX IIPaB ABJIACTCA B3bICKAHHC I[GHG)KHOﬁ KOMIICHCAll .

1HpI/IFOBOp Pamenckoro ropojckoro cyaa (MockoBckoit obaactu) ot 5 utons 2018 r. //
URL: https://www.sudact.ru/regular/doc/FA4RhLPoG9V2/ ([lata oopamienus: 05.03.2019).
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METOANYECKAA PASPABOTKA

Tewma: 3amura aBTOPCKUX MPaB 1O POCCUNCKOMY 3aKOHOATEIbCTBY.

JlanHoe 3aHsTHE pa3zpaboTaHo A oOydarolmuxcs B 00pa3oBaTeNIbHBIX
OpraHu3alMsIX cpeaHero npodeccuoHalbHO O00pa3oBaHUs, [0 HAIPaBICHUIO
«IIpaBo u opraHu3alys COUAIBLHOTO 00ECIEUEHUS.

Kypc (aucuuruivna): rpaxaaHcKoe Mmpaso.

dopMa 3aHATHS: JTEKIUS.

Meton 00yueHus: 00bSICHUTEIBHO-UILTFOCTPATUBHBIN, CIIOBECHBIN.

CpenctBa oOydenus: I'paxaanckuii kojekc PO.

Lens 3anatust: chopMUpPOBATH TOHUMAHUE 3aLIUTHI AaBTOPCKUX TPAB.

3amauu:

1)  pa3bSICHUTL TMOHATHE 3alIUThI ABTOPCKUX TIPaB U  KIIFOUCBBIC
HOPMAaTHUBHO-TIPABOBBIE aKThI B TAaHHOU cdepe;

2)  TpOIOKUTH (opMHpOBaHHE (POPMAILHO-IIOTUUECKOTO MBIIUICHHUS H
YMEHUS aHAJIU3UPOBaTh HOPMATHBHO-TIPABOBBIC aKTHI (B c(hepe 3aluThl aBTOPCKHUX
paB);

3)  dopmupoBaTh NpPaBOCO3HAHHE, MPABOBYIO KYJIbTYPY YYalIUXCA |
UHTEpEC K AUCLMIINHE.

[Tnan 3ausTus (80 MuH.).

1. OpranuzanmoHHbId MOMEHT (10 MUHYT).

1.1. TIlens (2 MUHYTHI).

1.2. AKTyaJabHOCTb TeMbI 3aHATHUS (8 MUHYT).

2. OcHoBHOe cojepkanue 3aHsaTus (60 MUHYT).

2.1. TlonsTHe 3ammThl aBTOPCKUX TpaB. (30 MuH.).

2.2. KiroueBble HOpMATUBHO-TIPaBOBBIE aKThl B TaHHOU cdepe (30 MuH.).

3. [Tonsenenuie utoros (10 MuHyT).

3.1. Bompocs 115 3akperieHus Matepuana (8§ MUHYT).

3.2.  OOmwuii BBIBOA (2 MUHYTHI).

X0/ 3aHATHUS:
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1. OpraHu3alMOHHbI MOMEHT.

1.1. TIlenb: cerogHs Mbl 3HAKOMUMCS C MOHSITUEM ABTOPCKHUE IMpaBa U UX
3amuTa. HaM HeoOXoJMMO BBISICHUTH MPaBOBbIE OCHOBBI C(epbl 3alIUThI
aBTOPCKHX IpaB. (3anuch B TETPAJAN TEMBI JICKIUH).

1.2. AXTyaabHOCTb TEMbI 3aHATHS:

B Hacrosimee Bpemss B cdepe 3amuThl aBTOPCKUX MPaB MPUCYIIH
orpezeNieHHbIe MPOo0JieMbl, KOTOpbIE aKTyallbHbl Kak B Poccuiickoit denepanuu,
TaK U BO BceM Mupe. B cBs3u ¢ 3TUM OblUla MNpPUHATA YaCTh YETBEpTas
['paxnanckoro kouxekca Poccuiickon ®epepauun, KOTOpash IOCBSIICHA
MHTEJJICKTYyalIbHOM COOCTBEHHOCTH, BCTyNHBINIAas B cuity ¢ 1 ssuBapst 2008 roaa.

Koncrurynus Poccuiickoit @enepaunuu COAECpKUT CT. 44, KOTOpasi IJ1acuT,
YTO TapaHTUPYETCA KaXJAOMy CBOOOMY JHUTEPATypHOTO, XYAO0KECTBEHHOTO,
HAy4YHOT'0, TEXHUYECKOTO U JIPYTUX BUJOB TBOpUECTBa. J{Jis1 TOro 4ToObI 3alIUTUTD
npaBa U UHTEPECHl aBTOPOB U MHBIX oOJiagaresield aBTOPCKUX MpaB, TOCY1apCTBO
YCTAHOBUJIO OMpPEJEICHHBIE MEPbI 3allUThl. UTO MOBJEKIIO K YBEIMYECHUIO YHUCIA
CIIOPOB B MCKOBOM TMOpPSIKE, paccMaTpUBAEMbIX cyldaMu. Takxke cieayer
OTMETHUTh, YTO TPAKIAHCKOE CYIOMPOU3BOACTBO B c(epe 3amuThl aBTOPCKHUX
npas, 00JaaeT onpeneaeHHol cneuuKon, caeayeT yuuThIBaTh, pa3padbarbiBas U
COBEPILEHCTBYS CITOCOOBI YKa3aHHOM 3aIUTHI.

Takum o00pa3om, 3ammTa aBTOPCKUX TIpaB O3HAYAeT MPUMEHECHHE
IOpUJIMYECKUX MEp, HANpaBJIEHHBIX Ha WX MPU3HAHUE WM BOCCTaHOBJIeHHE. B
MPaBOBBIX UCTOYHUKAX 3aKPEIUICH MUPOKUH MepeueHb croco0oB 3anuThl. K HUM
MOXHO OTHECTH HE TOJBKO TPakIaHCKO-TIPABOBbIE CIOCOOBI (BO3MEIICHUE
yOBITKOB, BBIIJIaTa KOMIIEHCAIIMM W T.J.), HO U CHOCOOBI aJMUHUCTPATHUBHO-
MPaBOBbIC, a4 TAKXKE YTOJOBHO-IIPaBOBbIE. Bce OHM MPUMEHSIIOTCS B cllydae, Koraa
MpaBa aBTOPOB JIMOO OCIapUBAIOTCS, JIMOO HAPYIIAIOTCS.

2. OCHOBHOE COJICp)KaHUE 3aHATHUS

OOyuaromuMcest peJyIaraeTcs 3anucaTh CISIyONINi MaTepualt:

2.1. Teopernueckre OCHOBBI 3aIIUTHI AaBTOPCKUX TIPaB
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B navane pnaBailiTe gaguM ONpEAENICHUE MOHSATHUIO «HMHTEJUICKTyallbHAas
coOCTBEeHHOCThY. HHTeNIeKTyalbHasi COOCTBEHHOCTh TMPEACTABISIET COOOM
pe3ynbTaThl MHTEIIEKTYAIbHOU JIEATEIbHOCTH U MPUPABHEHHBIE K HUM CPEJICTBA
WHIMBUAYaIIN3aIUU.

Crnenyer OTMETUTbH, YTO aBTOPCKOE IMPABO SIBJIAETCS OJHUM W3 3HAYMMBIX
WHCTUTYTOB TMpaBa MHTEIUIEKTyaJIbHOW COOCTBEHHOCTH, KOTOPBIM peryaupyer
OOIIIeCTBEHHBIE OTHOINEHUS, CBSI3aHHBIE C CO3JaHUEM IPOU3BEICHUN HAYKH,
JUTEPATYPbl U HUCKYCCTBA, PACHOPSIKEHWEM HCKIIOUMTEIbHBIM IMpaBaMH Ha 3TU
MPOU3BEACHUS, @ TAKXKE 3AIMUTON MCKJIIOYUTEIBHBIX U WHBIX MPAB aBTOpA U €ro
MIPABOTIPEEMHHUKOB U IPYTUX TIPABOOOIaaTeeH.

Jlanee paccMOTpUM BHUIBI CYOBEKTOB aBTOPCKOTO TMpaBa. TpaaulIMOHHO
BBIJICJISIIOT TE€pBOHAUYalIbHble W Mpou3BoAHbIE. [lepBoHavalibHOE, KaK MOpaBUIIO,
BO3HHMKAET TOJIbKO Y CaMOIo aBTOpa, KOTOPHIM MOXKET ObITh (DU3UYECKOE JIMIIO,
YbUM TBOPUYECTBOM OBLJIO CO3/IaHO MPOM3BEACHHE. 3aKOHOM BBEJIEHA MPE3yMIIIUs
aBTOPCTBA — UM CUYUTAETCA TOT, Yb€ MMS YKAa3aHO HA SK3EMIUISIPE MPOU3BEACHUS,
noka He jaokazaHo uHoe (cr. 1257 I'K). K mpousBogHbIM CyOBEKTaM MOXKHO
OTHECTH MPABOIIPEEMHUKOB.

PaccMoTpuM MOHSITHE aBTOPCKOE MPAaBO B CYOBEKTUBHOM CMBICHE, TO €CTh
NpU3HABa€Mble B COOTBETCTBMM C 3aKOHOM HHTEIJIEKTyalbHblE IIpaBa Ha
MPOU3BEACHUS HAYKH, JINTEPATYPhl U HCKYCCTBA.

B aBTOpCKHE MpaBa BKIOYAIOTCS:

—  UCKJIIOYUTEIBHOE MPaBO, HOCSIIEE UMYIIIECTBEHHBIN XapakTep;

—  JIMYHBbIE HEUMYILIECTBEHHBIE MpaBa, B TOM YKCJE MPaBO aBTOPCTBA,
MIPaBO Ha UMsl, IPABO HA HEMPUKOCHOBEHHOCTh TPOU3BEICHUS;

—  HHbBIE MpaBa, KOTOPbIE HE OTHOCATCA HE K HCKIIOYUTEIbHBIM WM
JIMYHBIM HEMMYIIECTBEHHBIM IIPaBaM.

OnHuM W3 TIaBHBIM MPABOM aBTOpPA SABJISIETCA MPABO Ha 3allUTy, KOTOPOE
03HAYaeT BO3MOXKHOCTh NPUMEHEHUS B OTHOIICHUM MPABOHAPYLIUTENS MeEp

MPUHYIUTEIBHOTO BO3/IEUCTBUS.
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HemocpenctBeHHo — 3amuTa  aBTOPCKUX  IIpaB  OCYIIECTBISETCS B
YCTaHOBJICHHOM 3aKOHOM TOPSAKE, GOPM U MIPOIIEIYD.

[Tox dbopmoii cienyeT MoHUMATh MOPSAJOK, TO €CTh MPOLIEYPa, peaTu3aluu
Croco0OB 3amuThl. B Teopuu mpaBa BeIIETSIOT ABE (OPMBI — FOPUCAUKITMOHHAS U
HEIOPUCIUKIIMOHHAS.

HOpucnukiuonnass ¢opma o3HA4yaeT, 4TO JUIO, YbM TpaBa U 3aKOHHBIE
WHTEPECHI HAPYIICHBI WM OCIIAPUBAIOTCS, MOKET 00PAaTUTHCS K TOCYAapCTBEHHBIM
WIM HWHBIM KOMIIETEHTHBIM OpraHaM (Hampumep, Cya), KOTOpble BIIpaBe Ha
MPUHSITHE COOTBETCTBYIOMINX MPUHYIUTEIBHBIX MED.

JlanHast ¢opMa 3amUTBI MOKET PEAM30BBIBATHCS KaK B paMKax OOIIETo
(cyneOHOro), Tak ¥ CEUaIbHOTO MOPSIKA.

Heropucnukionnas ¢opma 3ammThl MPEACTaBIsICT COOOM IEHCTBUS TIO
3allUT€ HWHTEJUIEKTYaJbHBIX IpaB, KOTOPHIE CAMOCTOSITEIBLHO COBEPIIAIOTCS

CY6’I>CKT&MI/I IMPaBOOTHOIICHH:, HC 3alIPCIICHHBIC 3aKOHOM.

Bomnpocsr:
1.  JlaiiTe ompeneneHre MOHATHIO 3aIIUTH ABTOPCKUX TMPaB.
2. Kaxune dhopmbl 3ammThl ipaB CyImecTByOT?

2.2. HopmaTtuBHO-1ipaBoBasi 0a3a 3alIUThl ABTOPCKUX MPAB.

B COBpeMEHHOM pPOCCHIICKOM NIPaBOBOM IMOJIE JIOCTaTOYHO CEPBE3HBIX
VMCTOYHHMKOB IPAaBOBOI0 PEryJIMPOBAHMUS WCCIEAYEMBIX OTHOLICHUU. Tak, B
cootBercTBUM ¢ KoHctutynmeit P® xkaxgomy rapaHtupyercs cBoOoja
JIUTEPATYPHOTO, XYIAOKECTBEHHOIO, HAy4YHOTO, TEXHUYECKOrO WU APYTrHX BHJOB
TBOpuecTBa. VHTe/mIekTyanbHass COOCTBEHHOCTh OXpaHseTcs 3akoHOM (CT. 44).
[IpaBoBOE peryiaMpoBaHHE WHTEIEKTYadbHON COOCTBEHHOCTH HAXOJIUTCA B
Benienuu Poccuiickoit @exaeparuu (. «o» cT. 71).

OCHOBHBIM HCTOYHHMKOM aBTOpckoro mnpasa B Poccum saBusiercss 'K PO
(dacTh yeTBepTas, cocrosmas u3 pa3a. VII nox Hazpanuem «IIpaBa Ha pe3yabTaThl
WHTEJJIEKTYaJIbHOW JIEATEIbHOCTH U CPEJICTBA UHAUBUIYaTU3AIUN ).

K uHBIM HCTOYHMKAM ABTOPCKOI'O IIpaBa MOXHO OTHECTH.
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—  @enepanbHblii 3akoH oT 17 HosOps 1995 1. Nel69-®3 «O6
apXUTEKTYpHOU nesTenbHocTH B Poccuiickoit @eneparun» (B pen. ot 19.07.2011);

—  DepepanbHblid 3aKk0H OT 6 stHBapss 1999 r. Ne 7-@3 «O HapoIHBIX
XYyJI0’)KECTBEHHBIX MpOoMBbIcTIax» (B pea. ot 29.07.2017);

—  @epnepanbhblil 3akoH OT 13 Mapta 2006 r. Ne 38-@3 «O pekiiame» (B
pen. ot 27. 12. 2018);

—  VYronoublil koaekc Poccuiickont ®@enepamuun ot 13 urons 1996 r.
(manmee mo Tekcty — YK P®) u Komekc Poccuiickoit ®Denepanuu 00
aIMUHHUCTPATUBHBIX TMpaBoHapymeHusax ot 24 wutons 2002 r. , coxepainue
COCTaBbl TMPECTYIUICHUA U TMPaBOHAPYILICHWM, CBA3aHHBIX C HapylICHUEM
ABTOPCKUX U CMEXKHBIX IPAaB;

—  I'paxnanckuii npoueccyanbHbii Kogeke Poccuiickorn denepaunu OT
14 Hos16psa 2002 r., coaepkauuii HOpMbl 00 0OCOOEHHOCTSAX PACCMOTPEHUS B CyJe
CIIOPOB, KACAIOIINXCSA UHTEIUICKTyaIbHONH COOCTBEHHOCTH.

B kayecTBe HWCTOYHUKOB aBTOPCKOTO IIpaBa MOXHO BBIICIUTh U
MHOT'OYHCJICHHBIEC TI0/13aKOHHBIE HOPMATUBHBIC aKThl, CPEIU KOTOPHIX 3HAYUMBIMU
aBIsArOTCS yKasel [Ipesunenra PO u nocranosnenus [Ipasurenscrea PO.

AKTBI (peiepaiabHbIX OpPraHOB MCIIOJIHUTEIBLHON BJIACTH B aBTOPCKOM IIpaBe
UMEIOT OrpaHUYEHHYI0 cQepy HeHCTBUS M  KacalTCsl TOCYAapCTBEHHOU
AKKpeIUTallUl OpraHu3aluid MO YIPaBICHUIO MPaBaMU Ha KOJUIEKTMBHON OCHOBE
(cr. 1244 T'K P®). B panHoil cdepe AECUCTBYIOT akKThl YNOIHOMOYEHHOTO
dbeneparbHOrO OpraHa UCIOJHUTEIHLHON BiacTh — MunucrepcTa KyibTyphl PO.

Bonpocsr:

1. Ha3oBuTe HOpMaTHBHO-IPABOBBIE AKThI, PETYJIHUPYIOIIME BOMPOCHI
3alIUThl ABTOPCKUX TPAB.

2. Bpimumer 5-6 HOpM M3 BbIIIE HA3BaHHBIX HOPMAaTHBHO-IPABOBBIX
aKTOB, PETYJIMPYIOIINE BOIPOCHI 3aIUThI aBTOPCKUX MPAB.

3. [TonBenenune UTOroB.

3.1. Bompocsr:
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1. Kaxkue cymecTByrOT BUABI aBTOPCKUX TPAB?

2. Kakwue cymiectByIoT (hopMbI 3aIIUTHI ABTOPCKUX MpaB?

3.2. OOImmii BEIBOJ

Takum 00pa3om, MPaBOBYIO OCHOBY 3alllUThI aBTOPCKUX TPAB COCTABIISIOT
Koncturyuuss P®, 'K P®, ®enepanbHble 3aKOHbI, 3aKOHbl Poccuiickoii
Odeneparuu, I[loctanoBnenust IlpaBuTenbcTBa, akThl (elepalbHBIX OpPraHOB
WCIIOJTHUTEILHON BIIACTH.

B aBTOpCKHME IpaBa BKIFOYAKOTCS:

—  HUCKJIIOYUTEIBHOE MPaBO, HOCSIIEE UMYIIIECTBEHHBIN XapakTep;

—  JIMYHbIE HEUMYILIECTBEHHBIE IMpPaBa, B TOM YKCJE MPaBO aBTOPCTBA,
MPaBO Ha UMsl, IPABO HA HEMPUKOCHOBEHHOCTh ITPOU3BEICHMUS;

—  WHBIE TIpaBa, KOTOPbIE HA OCHOBAHUM PA3UYHBIX KPUTEPUEB HE MOTYT
OBITh OTHECEHBI MO0 K MCKIIOUUTEIBHBIM, JTUOO K JIMYHBIM HEHMYIIECTBEHHBIM
paBam.

Poccuiickoe 3aKOHOJIATENbCTBO O 3alllUTe aBTOPCKUX IIpaB CleayeT
MPU3HATH JIOBOJILHO JWHAMUYHOU MpaBoBoi cdepoit. Bmecte ¢ TeM, obmmpHas
MPaBONPUMEHUTENbHAS TTPAKTHKA IMOCTOSIHHO BBISBIISIET HOBBIE U HOBBIE MPOOEITBI
B COBPEMEHHOM 3aKOHOJATEIhCTBE, JOKa3biBas TEM CaMbIM HACTOSTEILHYIO

HeO6XOI[I/IMOCTI) B €T'0 COBCPIICHCTBOBAHHU.
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3AKJIFOYEHUE

B HacTos1ee BpeMs 3amTa aBTOPCKUX IpaB SIBJISIETCA OJHOM U3 Haubosee
CJIOKHBIX TPaKJAHCKO-TIPABOBBIX MpoOieM. Bompockl aBTOPCKOro mpaBa MMEIOT
OOJBIIYI0 HAYYHYIO UM IPAKTHUUYECKYH 3HAUMMOCTh. [IpoBeneHHOE HcciaenoBaHue
MIO3BOJISIET C/IENIATh HEKOTOPHIE TEOPETUUECKUE BBIBOIBI.

ABTOpPCKOE MPaBO MPEACTABIISAECT COOON OTHOIICHUS, BOSHUKAIOIINE B CBS3U
C CO3JJaHMEM U HCII0JIb30BAHUEM NPOU3BEIACHUM HAYKH, JINTEPATYpPhl U UCKYCCTBA.
Takske OHO pelIaeT OnpeaesIEHHbIE 3a/1a4i, KOTOPbIE BKIKOYAIOT OXPaHy U 3allUTy
UMYIIECTBEHHBIX U JIMYHBIX HEUMYILIECTBEHHBIX IPAaB aBTOPOB.

3aKOHOAATENBCTBOM YCTAHOBJIEHBI (DOPMBI, CPENCTBA U CHOCOOBI 3aIUTHI
aBTOPCKHUX MpaB. B pabote paccMoTpeHs! 1Be (OPMBI 3aIUTHI: IOPUCAUKIINOHHAS,
TO €CTh 3alUTa aBTOPCKUX IPAaB C NOMOUIbI FOCYAAPCTBEHHBIX OPraHOB, B TOM
YUCJI€ CYJOB, M HEIOPHUCIUKLIUOHHAs, TO €CTh 3allUTa aBTOPCKUX MpaB,
OCYIIECTBIIsIEMasi CaMOCTOATEIbHO, 0e3 oOpalleHuss K ToCyJapCTBEHHBIM WU
WHBIM KOMIIETEHTHBIM OpPTaHaM.

B xoxe aHanu3za mpaBONPUMEHUTENBHON MPAKTUKA ObUIO BBISBICHO, YTO
Haubosee pacnpoCTpaHEHHBIMHM CHOCOOAaMHU 3alllUThl aBTOPCKUX IPAB SIBISIOTCS
BO3MEILIEHUE YOBITKOB, B3bICKAHME C HAPYIIUTEIS HE3aKOHHO MOJYyYEHHOIO
JI0XO0Ja WY BbIIUIATa UM KOMIIEHCALUH.

OpHako aHajaM3 3aKOHOJATENbCTBA, IOPUIUYECKOM JUTEPATYpbl, & TAKKE
NPaBONPUMEHUTEIBHON  MPAKTUKA  TNOKAa3aJl, YTO  HEKOTOPbIE  ACHEKTHI
UCCIIeyeMOI TeMbl HYKIat0TCsl B TOpabOTKE U COBEPILIEHCTBOBaHUM. B mporecce
UCCJIeIOBaHMSI OBbUIM BBISIBJICHBI W MPOAHAIM3UPOBAHbl HauboJIee 3HAYMMbIE
mpoOJIeMBbl, CBSI3aHHBIE C 3allUTON ABTOPCKUX TpaB. B 3Toil CBsA3M BUIUTCS
HEOOXOJMMOCTh BHECEHMSI pAlla NPEJIOKEHHH 10 COBEPILIEHCTBOBAHUIO
3aKOHOJIaTEJIbCTBA.

Tak, B HacTosIee BpeMsi HET YETKOrO PEryJIMPOBAaHUs 3aIUThl aBTOPCKUX

InpaB B CCTHU «I/IHTepHeT», IMO9TOMY IMPCACTABIIACTCA HCO6XOI[I/IMBIM BBECTHU
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crenuangbHyro ctaThio, a UMeHHO cT. 1303 'K P® «3ammra aBTOpCKHMX IpaB B
cetu «HTEpHETY», KOTOpas coepxana Obl CIeaYyOIIee:

«1l. 3amura HapylIeHHbIX aBTOPCKMX TmpaB B cetu «MHTEepHET»
OCYIIECTBIISIETCS MTyTeM MPEIbABICHUS TPEOOBAHMUS:

1) o mpu3HaHHMU NPaBa;

2) O TMPECECUYCHUU JACHUCTBUHM, HAPYIIAKIIUX NPABO WIHA CO3HAIOIIUX
yIPO3y €ro HapylICHHUS;

3) 00 U3BATUH MATEPUAIILHOI'O HOCHUTEIIS MK OJJOKHMPOBKE CaiiTa;

4) 0 BO3MEIIECHUH YOBITKOB;

5) 0 BBIIIJIATE KOMIIEHCALIUY;

6) o myOJMKaIuu PEIICHMS Cya O JONMYIICHHOM HapyIICHHH.

2. Pa3zMelienne ¥ HCHOJNIB30BAHME B IENSAX HU3BJICYEHUS BBITOJbI
00BEKTOB aBTOPCKOTO MpaBa B ceTu «HTEpHET» OCYIIECTBIAETCS C pa3pelieHus
paBoo0Ia1aTes.

3. B chmydae HE3aKOHHOrO  pa3MElIeHUs, MCHOJb30BaHUS  WIH
KOIHUPOBaHUSI OOBEKTOB aBTOPCKOTO MpaBa B ceTu «HTepHET», mpaBoobiagaTesb
BIIpaBe TpeOOBaTh KOMIIEHCAIIMIO B pa3Mepe OT MATH THICSY O OJHOTO MUJUIMOHA
pyouIeii.

4, KoHTeHT, HapymuBmIMI aBTOpckoe npaBo B cetu «HHTEpHETY,
MO/IJICKUT OJIOKUPOBKE O€3 MpaBa BOCCTAHOBICHUS.

I[ToMuMO TrpaxaaHCKO-TIPABOBOM OTBETCTBEHHOCTH, TaKXKe HEO0O0XO0IUMO
KOHKPETU3UPOBATHh YTOJIOBHOE 3aKOHOJATENBCTBO B c(hepe HAPYIICHHS aBTOPCKHUX
mpaB B cetu «HTEepHET.

B cBs3u ¢ yeM BuauUTCA HEOOXOAUMBIM BHECTH M3MeHeHus B cT. 146 YK PO,
a IMEHHO T0OABUTH 1. 4, M3TIOKUB €T0 B CICIYIONIEH pelaKIiu:

«Jlegnue, MpenyCMOTPEHHOE YacThO NEPBOM HACTOSIIEHW CTATbU, €CIM OHO
coBepiieHO B ceTu «VHTepHET» HakasbiBaeTcs mTpadoM B pasMmepe 10 JABYXCOT
MATUJECATA ThICSY pyOsed, nubo 00s3aTeIbHBIME pabOTaMU Ha CPOK JI0
YETHIPEXCOT BOCBMHUJIECSITH YaCOB, JIMOO UCIIPABUTEIILHBIMU pab0OTaMu Ha CPOK 0

OJIHOTO roj1a, JIN0O apecTOM Ha CPOK JI0 IIECTU MECSIIEBY.
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Bomnpocel kBanudukanmy o0beKTa Kak OXpaHOCIOCOOHOTO, OXpPaHSEMOCTU
ujei, o0pa3oB W T.I. SBISIOTCS OJHOW W3 aKTyaJdbHEHIuX mpobiieM B cdepe
COOTBETCTBYIOIIETO MMPABOBOr'0 PETYIUPOBAHUA.

Tak, cormacho 4. 5 cr. 1259 T'K P® «aBrOpckHe 1mpaBa He
pacrpoCTpaHsAOTCA Ha UAEH, KOHUEMLWHM, MPUHIMUIBIL, METOIbl, IPOLECCHI,
CUCTEMbI, CIIOCOOBI PEIICHUs] TEXHUYECKUX, OPraHN3allMOHHBIX WJIM MHBIX 3ajad,
OTKPBITUSA, (PAKThI, SI3BIKM MPOTPAMMHUPOBAHUSA, TE€OJIOTHUYECKYI0 WH(OPMAITUIO O
Heapax». Ho B T'K P® He comepxkurcs HOpMBI 00 ompeaeiacHun (opMbl
IIPOM3BENICHUS, a 3HAYUT, 1 00BEKTA MMPABOBOM OXpaHbl. Tak Kak TaHHbIE OOBEKTHI
CTAHOBSITCS OXPAHSIEMBIMH, TOJBKO KOTJIa MepepacTaioT B (opmMy Impou3BEICHUS.
DTO NpPHUBOJUT K MHOTOYUCIEHHBIM MpoOjieMaM B MPaBONPUMEHUTEIbHOU
MPaKTUKE, a TaKkke B cepe OXpaHbl W 3aIIUTHl HAPYIIEHHBIX aBTOPCKHUX IPaB.
CrnepoBaTellbHO, HEOOXOAMMO 3aKOHOAATENIbHO TMPEAYyCMOTPETh U  PACKPBITh
TepMUH «hopMa TPOUZBEACHUS» Uil NPENOTBPAIICHHUS COOTBETCTBYIOIIMX
npo0Oiem B 1ieioM. JlaHHYI0 TompaBky 1enecoodpa3Ho BHectd B ¢T. 1259 'K PD
. 1.1, U370XKKUB €ro B CIEAYIOMIECH peaaKIuu:

«ABTOpPCKOE IPABO PACIPOCTPAHSIETCS HA MPOU3BEACHMUS, CYIIECTBYIOIINE B
caenyroiei hopme:

1)  TUCHMEHHOW (PYKOMHCH, MAITUHOIKCH U T.11.);

2)  ycTHO# (myOnMMuYHOE MpOM3HECEHUE, MyOIMYHOE UCTIOTHEHUE U T.11.);

3)  3BYKO- MJIM BHJICO3AIHCH;

4)  wzoOpaxkeHus (PUCYHOK, 3CKU3, KAPTHUHA, IIJIaH, YePTEXK | T.1.);

5)  00beMHO-TIPOCTPAHCTBEHHOW  (CKyJObOTYpa,  MOJEIb,  MAakerT,
COOpYKEHHUE U T.1.);

6) B apyrux gopmax.

B cr. 1267 'K P® ponmyctuma oxXxpaHa aBTOPCKHMX MpaB IOCIE CMEPTHU
CaMoOTo aBTOpa JIOOBIMU 3aMHTEPECOBAHHBIMU JIMLIAMU. J[aHHBIN (PparMeHT cTaTbu
3BYYHUT CJEIYIOIIMM 00pa3oM: «...NOCJE CMEPTH ATOrO JIMLAa OXpaHa aBTOPCTBA,

HMMCHHN aBTOpa W  HCIHPHUKOCHOBCHHOCTH  IMPOU3BCACHHA  OCYHICCTBIISACTCA
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HACJIETHUKAMU aBTOpa, WX MPaBONPEEMHUKAMU U APYTUMHU 3aWHTEPECOBAHHBIMU
JTUTIAMED).

Crnenyer OTMETUTb, YTO yKazaHHas (POPMYJIMPOBKA CO3AAET MPEINOCHUIKH,
Py KOTOPBIX JAaHHBIC JIUIA MOTYT MPEIBSBIATH MPETCH3MH W WHUIIMHPOBATH
cynebHble pazoupatenbcTBa. [lopsiiok ompeneseHus '"3aMHTEPECOBAHHOCTU'" U
Cllyyau MpeabsiBIeHUs TpeOOBaHUW  3aKOHOJATENIbCTBOM  MOAPOOHO  HE
pernamenTupoBanbl.  [loatomy — memecoobpasno  ¢pazy "m  apyrumu
3aMHTEPECOBAHHBIMU JuLIaMu" u3 cT. 1267 'K PO UCKITIOUUTS.

Takum o00pa3oM, B OCHOBHOM, 3akoHoJaTenbcTBO P®d mpenocrasiser
aBTOpaM JIOCTATOYHBIA HA0Op TPABOBBIX CPEACTB IS pealn3alliyd MpaB B
COBPEMEHHBIX YCJOBHSIX, a Takke I uX dS(PQPEKTUBHOW 3alUThl WA
ocrapuBaHusi. BMecte ¢ TeM, MpaBOBOE PEryIMpOBaHUE 3aIIUTHI aBTOPCKUX MpaB

HY)KJIaeTcd B JlaJbHEHIIEM COBEPIICHCTBOBAHUM C YYE€TOM HWHTEPECOB U

nOTpPeOHOCTEN aBTOPOB, MpaBoobIagaTeaei u 00IIeCTBA B LIEJIOM.

58



CIHIUCOK UCITOJb30BAHHBIX HCTOYHUKOB
HopmaTuBHbIe NpaBoOBbIe AKTHI

Konctutymuss Poccuiickoit  ®enepanuu  (mIpuHATa Ha BCEHAPOIHOM
rosiocoBanuu 12 nexadbps 1993 r.) (B pen. ot 21.07.2014 r.) // Poccuiickas razera.
1993. 25 nek.

Bcemupnas kouBeHIuss 00 aBTopckoM mnpase (T. JKenesa, 6 ceHtsaOps 1952
r.) // Bronmnerens o aBTopckomy mpaBy, Tom XXVIIL Ne 1. 1995.

KonBenuus, yupexnaronias BceMUpHyr0 OpraHu3aiiio MHTEIJIEKTYaJlbHOU
cobctBeHHocTH (T. Ctokrosibm, 14 urons 1967 r.) // moKyMeHT OnmyOJIMKOBaH He
oe1.  URL: http://www.consultant.ru/document/cons_doc LAW 5059 (mara
obpamenus: 15.02.2019).

bepHckasi KOHBEHIMS 1O OXpaHE JIUTEPATYPHBIX M XYJI0KECTBEHHBIX
npousBeneHuii (r. bepn, 9 cenrsops 1886 r.) // BrojiereHb MEXIyHApOIHBIX
noroBopoB. 2003. Ne 9.

I'paxxnanckuii  komexkc Poccuiickoit ®enepanuu (4actb nepBas) OT
30.11.1994 r. Ne 51-®3 (B pea. ot 18.03.2019 r.) // Cobpanue 3aKoHOIATEIHCTBA
P®. 1994. Ne 32. Cr. 3301.

I'paxxnanckuii kogekc Poccuiickoit ®enepauuy (4acTb 4YeTBEPTasl) OT
18.12.2006 r. Ne 230-®3 (B pen. ot 18.03.2019 r.) // Poccutickas razera. 2006. 22
TIEK.

I'paxxmanckuii  mpoueccyanbHbii  Kojeke Poccuiickon dDenepamuu ot
14.11.2002 r. Ne 138-®3 (B pea. ot 27.12.2018 r.) // Poccuiickas razera. 2002. 20
HOSI0.

VYronousiit koaeke Poccuiickoit @eneparuu ot 13.06.1996 r. Ne 63-D3 (B
pen. ot 23.04.2019 r.) // Cobpanue 3akonogatenbcTBa PO. 1996. Ne 25. Ct. 2954.

Konekc 06 anMuHKHCTpaTUBHBIX NpaBoHapylieHusx Poccuiickoit ®eneparmu
oT 30.12.2001 r. Ne 195-®3 (B pexa. ot 01.05.2019 r.) // Poccutickas razera. 2001.
31 nex.

59


http://www.consultant.ru/document/cons_doc_LAW_5059

®enepanbhblil 3akoH 0T 17 HOsIOps 1995 1. Nel169-D3 «O6 apxuteKkTypHOi
nestenbHOCTH B Poccuiickoit @eneparum» (B pea. ot 19.07.2011) // CoGpanme
3akoHogareiabcTBa PD. 1995. Ne 47. Cr. 4473.

®enepanbHblii 3akoH OT 6 stHBapa 1999 1. Ne 7-®3 «O HapoaHbIX
XYI0KECTBEHHBIX TpoMbIciax» (B ped. ot 29.07.2017) // Poccuiickas rasera.
1999. 15 sHB.

®enepanbHblil 3akoH 0T 13 MapTa 2006 r. Ne 38-D3 «O pexname» (B pell. OT
27.12. 2018) // Poccuiickas razera. 2006. 15 map.

[TocranoBnenne IlpaButensctBa PO ot 19 ampens 2008 r. Ne 285 «O06
yTBepxkAeHun [lpaBui BBIIJIATBI aBTOPY BO3HATPAXKIACHHUS NpHU IMMyOJIUYHOU
nepenpofake OpPUTMHAIOB  MPOMU3BEICHUN  M300pa3uTENbHOTO  MCKYCCTBA,
aBTOPCKUX  pykomuceil  (aBrorpadoB) JIUTEpPATypHBIX U  MY3bIKaJbHBIX

npousBeaeHui» // Codpanue 3akoHogarensctBa PO. 2010. Ne 42, Cr. 5398.

CyneOHast mpaKkTHKa

[Tocranosnenue [nenyma BepxoBuoro Cyna Poccuiickoit @enepannu ot 23
anpesst 2019 1. Ne 10 «O npuMeHeHUH 4acTH 4yeTBepTOM ['pak1aHCcKOro Koaekca
Poccuiickoit @eneparuny» // Poccuiickas razera. 2019. 6 mas.

Pemenne ApOutpaxkHoro cyaa ropoga Mocksa ot 23 asrycra 2018 r. mo
neny No A40-4473/2018 mo 3agBICHUI0O WHAWBUIYAIBHOTO MPEAITPUHUMATEIS
Hy6noroit FOmu FOpeeBubl k OO0 «AIITIIMKO» o 3amure aBTOPCKUX MpaB U
B3BICKAaHUU KOMITCHCAITUH 400 000 pyoO. /l URL.:
https://sudact.ru/arbitral/doc/C4FYwaNITb1p/ (nata oopamenus: 04.03.2019).

Pemenne ApOutpaxHoro cyaa ApxanHrenbckoil obmactu ot 20 mexabps
2018 1. mo memy Ne A05-12931/2018 mo 3asBnenuro OOO "Cu [u JI>ua konTakt"
k 00O "Hwnocts" o B3pickammu 50 000 py6. /I URL:
http://sudrf.kodeks.ru/rospravo/document/552014874?text=n3psaTne+MarepraIbHO

ro+Hocurensn%2C+aropckoetnpaBo&type=&accepted by id=&accepted by=&a

60



ccepted_date_start=&accepted date _end=&number= (mara oOpareHus:
05.03.2019).

Pemenne ApoutpaxkHoro cyaa TromeHcko#t oomactu ot 15 urons 2018 r. mo
neiry Ne A70-3774/2018 mo 3asBiieHnto OOIIEpOCCHUHCKON  OOIIECTBEHHOM
opranm3anun «Poccuiickoe aBropckoe o6mectBo» k OO0 «BO3POXIEHUE» o
B3bickanuu 200000 py6neit / URL: https://sudact.ru/arbitral/doc/2MwIGjs3POJe/
(mata oopamenus: 04.03.2019).

Pemenne ApOutpakHOTO cyaa ropoja XaHTbhl-MaHCHIICKOTO aBTOHOMHOIO
okpyra-lOrpst ot 13 wuronst 2018 r. mo memy Ne A75-3312/2018 mo 3asBieHuUto
WHJMBUAYAJILHOTO MpeanpuHuMatens PemeroBoil Jlroamunbsl AHaTOIBEBHBI K
UHAUBUIyaIbHOMY Mpeanpunumarento ['yceitnoBy Mybapuzy Kamany oriel o
B3bICKAHMHM  KomrieHcammu B pasmepe 200 000 pyoneit //  URL:
http://kad.arbitr.ru/PdfDocument/d27210de-1654-4c70-
8c2375d0653e4951/71009e9e-ch45-4¢75-8912-1b82c6bbf251/A75-3312-

2018 20180713 Reshenija_i_postanovlenija.pdf (mata oopamenus: 05.03.2019).

Pemenne benokypuxuHckoro paiioHHoro cyaa Aunraiickoro kpas ot 21
UIOHS 2018 T. Ne 2-158/2018 Il URL.:
https://sudact.ru/regular/doc/czgXmThOGTVO/ (nata oopamienus: 05.03.2019).

Pemenne BacuneoctpoBckoro paiioHHoro cyna ropojaa Cankt-IlerepOypra
or 28 okraOps 2017 r. Ne 2-1451/2017 /[ URL: http://sud-
praktika.ru/precedent/548320.html (nata oopamenus: 04.03.2019).

Pemenne OxTs0phcKOTro paioHHOTO cyaa ropona baprayna ot 28 mas 2018
r. Ne 2-959/2018 // URL.: https://sudact.ru/regular/doc/QSKvDNisNhVP/ (mata
oopamenus: 05.03.2019).

[ToctanoBnenne KupoBckoro pailonHoro cyna ropona CaparoBa OT
18.05.2018 r.  Crates 7.12. HapymeHne aBTOPCKMX M CMEXKHBIX IIpaB,
U300peTaTesbCKuX 17} MaTEHTHBIX paB // URL:
https://sudact.ru/regular/doc/FKTE3dyeza5W/ (nata obpamenus: 04.03.2019).

[Tpurosop KyiiOsimeBckoro paiionHoro cyna ropoaa Omcka ot 02.07.2018

r. Ne 1-235/18 Crates 146. Hapyimienne aBTOPCKMX M CMEXKHBIX TIpaB (B pej.
61



@®enepanbHOoro  3akona ot 08.12.2003 Ne  162-®3) 3.  JlesHus,
IIPEyCMOTPEHHBIE YAaCThIO BTOPOM HACTOSIICH CTaThU, €CIIM OHU COBEPIICHBI: B) B
ocobo kpymHoMm pasmepe // URL: https://sudact.ru/regular/doc/FA4RhLPoGIV2/
(mata oopamenus: 05.03.2019).

[IpuroBop Pamenckoro ropojackoro cyaa MOCKOBCKOW 001acTu  OT
05.06.2018 r. Ne 1-310/18 Cratbsa 146. HapyiieHue aBTOPCKUX M CMEXKHBIX TPaB
(B pea. denepanbHoro 3akoHa oT 08.12.2003 Ne 162-®3) 2. He3akoHHOE
UCIIOJIb30BaHUE OOBEKTOB AaBTOPCKOIO IpaBa WM CMEXKHBIX IIpaB, a pPaBHO
npuoOpeTeHue,  XpaHeHHe,  MEepeBO3Ka  KOHTpa(akTHBIX  JK3EMIUISIPOB
npous3BeeHU Wik (POHOTpaMM B IENSAX COBITA, COBEPIIECHHBIE B KPYITHOM
pasmepe // URL: https://sudact.ru/regular/doc/3adir0z22ug3/ (mara oOpaieHus:
04.03.2019).

Jluteparypa

Aboypazaxoea U.C. 3amuTa 00HEKTOB HHTEIUICKTYaIbHON COOCTBEHHOCTH //
Oxonomuka. busnec. banku. 2016. T. 4. C. 138-150.

Anexcees C.C. I'paxnanckoe mpaBo. Tom 1. Yuebnuk. M.: Cratyt, 2016.
512 c.

Apabsan M.C., I[lonosa E.B., FOouna A.A. CoBpeMeHHBIE CITIOCOOBI 3aITUTHI U
oxpanbl uHTeekryanbHoit cooctBennoct (UC): Poccus u BTO // Tamoxennoe
neno. 2015. Ne 1. C. 3-7.

buprokos A.A. ABTOpckoe mpaBo B cxemax. YdeOHoe mocobue. M.:
IIpocnext, 2016. 598 c.

bnusney U.A. ABropckoe mpaBo u cMmexubie npasa. /| M.A. bousnen, K.B.
JleontreB. M.: [Ipocmekt, 2015. 416 c.

bozoanosa O.B. 3amurta MHTEIUICKTYaIbHBIX aBTOPCKUX IMPaB TPakIaHCKO-
npaBoBeIMH criocobamu. M.: FOctutnuuadopm. 2017. 212 c.

bozoanosa O.B. ®opmbl U cr1OCOOBI 3aIIUTHl HHTEIUIEKTYaIbHBIX aBTOPCKUX
npaB // UuTennekTyanbHas cOOCTBEHHOCTb. ABTOPCKOE MPABO U CMEXKHBIE MpaBa.

Ne 7. 2016. Urons. C. 45-50.

62



bopucosa E.U., Mewepaxosa B.B. Atopckoe mpaBo. bubmmorexu,
u3natenbcTBa u norpedburenu uHpopmanuu B XXI Beke. M.: Canxr-IlerepOypr:
PHB. 2016. 148 c.

Bansesa K.A., Kypbanosa A.C. MexaHU3Mbl 3allUThl WHTEJUICKTYaJbHON
cobcTBeHHOCTH B Poccuiickoit denepanun / DKOHOMHUKA U OOIIECTBO B YCIOBHUAX
TypOyJEHTHOCTU BHEIIHEH cpenbl. Marepuanabl BCEPOCCHMCKONW  Hay4dHO-
npakTHueckoi koHdpepeHunu. OTtBeTcTBeHHBbIN penakrop O.b. Musskuna. 2015.
C. 51-54.

Buwmnsaxosea U. B. ABtopckoe mpaBo: ydeOHoe mocobue. M.: Kazanckuit
HAIMOHATBHBINA UCCIIEI0BATEILCKUI TeXHOMOrnYeckuid yauBepcutet. 2017. 112 c.

T'aspunose 3.I1. CyneOHble CHOpHI 10 BOMNpPOCAM HMHTEUICKTyalbHOM
coocrBennoctu // Xo3siicto u mpaso. 2000. Ne 2. C. 57-64.

I'paxxnanckoe npaBo: I'paxxaanckoe npaBo: YueOuuk. B 2 1./ nox pen. .M.
['onrano. T. 1. 2-e u3a. nepepad. u gon. M.: Craryt, 2017. 511 c.

T'onzano b.M. T'paxnanckuil koaekc Poccuiickoii Denepanun. ABTOPCKOE
npaBo. [IpaBa, cMeXHbIE C aBTOPCKUMU: MOCTATENHBIN KOMMEHTAPUH K Ti1laBam 69-
71. M.: CratyT, 2014. 510 c.

I'punv E.C. IlpaBo MHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH. Tom 2. ABTOpCKOE
npaBo. M.: Cratyt, 2017. 368 c.

I'ypvsnosa B.B. K Bompocy o0 nmpaBoHapymieHusx B cdhepe
MHTEJUIeKTyalbHOTO TipaBa // [Ipobensl B poccuiickoM 3akoHoaarenscTre. 2015. No
6. C. 348-350.

Ircanunos 2.A. IOpunnueckas OTBETCTBEHHOCTH B cthepe
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH KaK MEXOTpPAcIeBOM HMHCTUTYT mpaBa //
Bektop Hayku TONBATTHHCKOTO TrocynapcTBeHHOro yHuBepcutera. 2015. Ne 1
(31). C. 108-110.

llopowros B.B. IlpoGnembl TpaBOBOWM 3alllUThl HMHTEIUICKTYaJIbHOM
coOCTBEHHOCTH U YycioBus oOecriedeHus: ee 3GHEeKTUBHOCTH B cymax //

MHHOBalIMOHHOE pa3BUTHE YEPE3 PHIHOK MHTEIUIEKTYyaIbHOU coOCTBEHHOCTH 2015.

C. 141-152.
63



Uesanuax A.U. T'paxnanckoe mpaBo Poccmiickoit @enepammn: OcobeHHas
4acTh (2-e u3M., mepepad. u gom.). M.: Cratyr, 2018. 160 c.

Hnwarkosa A.O. ®opMbl 3allUThl WHTEUIEKTyalbHONW COOCTBEHHOCTH B
O0OHOBJIEHHOM TpakIaHCKOM 3akoHoaarenbcTBe PD // Bmacts 3akona. 2015. Ne 2
(22). C. 19-31.

Kysneyosa T.A. TexHuueckne CpencTBa 3allUuTbl aBTOPCKUX IIpaB B
POCCHICKOM TpakIaHCKOM 3akoHonatenbctBe // [IpaBoBoe perynupoBaHue
NEeATEIbHOCTH XO3AUCTBYIOIIET0 CyObeKTa Marepuanbl 14- MeXIyHapOJHOU
Hay4yHO-TIpakTH4eckoi koHpepenuuu. 2015. C. 42.

Kynuorcckasn H.A., Excos A.A. OxpaHa u 3aliuTa HHTEUICKTyalbHOMN
cobctBeHHocTH //  VIHHOBalMOHHOE  NPEANPUHUMATENHCTBO M 3alUTA
UHTEIJICKTYyallbHOM COOCTBEHHOCTH B EBpasuiickoM SKOHOMHYECKOM COMO3€
COOpPHUK MaTepuaioB MEXIYHAPOIHON HaydHO-TIPAaKTUYECKON KoHpepeHIu: B 2
yacTsx. 2016. C. 215-222.

Mopeynosa E.A. ABtopckoe mpaBo: moHorp. M.: Hopwma, 2017. 288 c.
HoBokmionoBa H.A. [I'paxnaHcko-tipaBoBasi 3aliuTa aBTOPCKUX TMpaB. M.:
YensaOunck: FOxHO-Y panbCKuil HHCTUTYT YIIpaBieHUs U SKOHOMUKH, 2017. 187 ¢

Hoeocenosa JI.A. TlpaBo uHTeIeKTyaabHOM coOcTBeHHOCTH. M.: CTatyT,
2017. 512 c.

Cseeunuxosa U. B. ABTopckoe npaBo. 3-e uza. M.: 2014. C. 101.

Cusonan T.E. Hekotopeie mpoOJeMbl OXpaHbl HHTEUICKTyaIbHOMN
COOCTBEHHOCTH B POCCUICKOM 3akoHojnaTenbeTBe // [IpaBo u oOpazosanue. 2016.
Ne 2. C. 105-113.

Coykos E.A. HeropucIUKIMOHHBIE CIOCOOBI 3alllUThl MHTEUIEKTYalbHON
cooctBenHocTr // CoBpeMeHHbIE TPOOJIeMbl TMpaBa, SKOHOMUKH W YIPaBJICHUS.
2016. Ne 1 (2). C. 138-143.

Daoeesa FO.JI. nTennekTyaibHas COOCTBEHHOCTb. [IpaBoBOE

perynupoBanue. IIpakruka. Jlokymentsl. M.: lamkoB u K, A IIlu Op Menua,
2015. 159 c.

64



Xoxnos B.A. ABTOpckoe mpaBo. 3aKOHOJATENbCTBO, TEOPHUS, MPAaKTHUKa M.:
['oponern, 2016. 368 c.
Lumosuu JI.M. T'paxkaaHCKO-TIpaBOBBIE CIOCOOBI 3aIlUThl ABTOPCKUX U

CMEXHbIX mpaB // HWHTemnekryanbHas COOCTBEHHOCTh. ABTOPCKOE IpaBO U

cMexxHble TipaBa. 2015. Ne 11 C.12-22.

65



	ВВЕДЕНИЕ
	1. ОБЩИЕ ПОЛОЖЕНИЯ ОБ АВТОРСКИХ ПРАВАХ И ИХ ЗАЩИТЕ ПО РОССИЙСКОМУ ЗАКОНОДАТЕЛЬСТВУ
	1.1. Понятие и классификация авторских прав
	1.2. Источники правового регулирования авторских прав и их защиты
	1.3. Презумпция авторства как основа для защиты авторских прав

	2. ПОРЯДОК ЗАЩИТЫ АВТОРСКИХ ПРАВ И ОТВЕТСТВЕННОСТЬ ЗА ИХ НАРУШЕНИЕ
	2.1. Формы, способы и средства защиты авторских прав
	2.2. Ответственность за нарушение авторских прав

	АНАЛИЗ ПРАВОПРИМЕНИТЕЛЬНОЙ ПРАКТИКИ
	МЕТОДИЧЕСКАЯ РАЗРАБОТКА
	ЗАКЛЮЧЕНИЕ
	СПИСОК ИСПОЛЬЗОВАННЫХ ИСТОЧНИКОВ

