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BEJEHUE

Cratps 2 Koncturynuu PO rinacut, uro cBo0oaa, rpaBa 4eloBeKa U OH caM
5TO BBICIIAS. IIEHHOCTh'. [0CYIapcTBO, B KOTOPOM MbI JKHBEM, CUHMTACTCS
COLIMaNbHBIM. YeJIOBEK HAJNENeH €CTECTBEHHbIM OjaromM, HUM SBISETCA €ro
310poBbe. Hamie rocygapcTBo JaeT rapaHTHIO, YTO 3JI0POBbE KaXKIOTO >KUTEIS
CTpaHbl OYAET OXPaHATHCA MPU MOMOLIM PA3NIUYHBIX 3aKOHOAATENbHBIX aKTOB. K
HUM OTHOCHUTCS M YTIOJIOBHOE NPAaBO, NMPECTYIUIEHUs MPOTUB 3]I0POBbs YEJIOBEKA
HakazyeMmbl. Jt06oe mpecTyrieHre HampaBiIeHO Ha OOLIECTBEHHbIE OTHOIICHUS U
HapyILIEHUs UX, FOCYy1apCTBO B UX OXpaHE BECbMa 3aMHTEPECOBAHO, I0O3TOMY OHO
CUMTAET HYXHBIM OIPEAEIUTh YTOJOBHYI OTBETCTBEHHOCTH 33 IPOTUBONPABHOE U
0GIIIECTBEHHO OIACHOE HAPYIICHHE KX .

Hapymenne mnpaB u cBOOOABI JUYHOCTH €XKEIHEBHO IPOUCXOIUT B
COBPEMEHHOM MHpE, TOMHMO 3TOTO HAOIIOAAETCs MOCATAaTeNIbCTBO HA 37J0POBBE U
naxke ®u3Hb moaen. Hacenenue Pocenn, o cTaTUCTUYECKUM JAHHBIM, COCTaBIISIET
npumepHo 146 000 000 uenoBek. Kaxapiii 146 w3 HHUX — MPECTYIHUK,
COBEpIIHMBIINIA YTONOBHOE JESHHE .

Berynusmmii B aericteue 01.01.1997 r. Yronousiii koaekc Poccuiickoi
deneparun (YK PD)*, oteen 16 rmaBy aist onpeneneH st ¥ MpecTyIUIeH H TPOTHB
3I0pOBbS W KU3HM 4eJOBEKa. OJTa TIJlaBa pPAacCMAaTPUBAET HPECTYIICHUE,
onpenensemoe cratbel 125 YK P® — «OcrtaBieHne B 0TaCHOCTH.

[IpoTuBONpaBHbIE NEHCTBHS, BEAYIIUME K PHUCKY IS 3J0POBbSI M KU3HH
YeJIOBEKa, HEXEJIaHWE OKa3aTh IIOMOILb JIMIAM, 3aBEJOMO HaxoJsALIUMCS B
OMACHOM JUIsl 3/0POBbS JHOO >KHU3HU COCTOSHUM, MPEJICTaBISIOT CEPhE3HYIO

yrpo3y okpyxaromemy oouiectBy. [lomumo 3toro, Takue necTBUs aMOPAIbHBI.

1C06paHI/Ie 3akoHoaarenbeTBa PD. 2014, Ne 38. Cr. 4398.

’Monuanosa C.H. Hekortopsie Bompockl ompeneneHuss OOBEKTa MPECTYIUICHUS TPHU
ocraienuu B onacHoctH // Bectauk TI'Y. I'ymanurtapusie Hayku. [IpaBo. 2008. Ne 3 (59). C.
412.

*Crarucrika mpecTymHOCTH B POCCHY 3a MOCICIHHE TOJBI [DnextponHsIil pecype] URL:
https://grazhdaninu.com/ugolovnoe-pravo/uroven-prestupnosti.html

% Poccuiickast rasera. 1996 r. 18 nroms..
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Commanuzauus P® pa3BuBaercs OBICTPHIMH TEMIAaMH, TOCYIAapPCTBO
CIOCOOHO 3allIUTUTh 30POBBE U KU3Hb KAXKJOT0 TpakIaHWHA, KOTOPBIA HE UMEET
BO3MOYKHOCTH 1M03a00TUTBCA 0 ce0e caMOCTOsITeNbHO. VIMEeHHO mosToMy naHHas
paGoTa sBJIseTCS aKTyaJdbHOW M YyHUKaidbHOU. Pa3pabaTbiBaeTcsi crneruayibHas
CHUCTEMa OTHOILIECHUW, Ha 3aKOHOAATEIbHOM YpOBHE OOs3bIBatONIasi TIPaskIaH
OKa3blBaTh MOMOIIb JIOJSM, MONABIIMM B O€Ay, OKa3aBIIMMCS B CUTYalUsIX C
PUCKOM JUIsl MX 310POBbS M KWU3HU U HE MMEIOIIHMM BO3MOKHOCTb CIIPABUTHCS
CaMOCTOATENbHO. HEBBINTONHEHNE AEUCTBUNM 10 OKAa3aHUI0 IOMOIIM KapaeTcs
YTOJIOBHOM OTBETCTBEHHOCTHIO corinacHo YK PO.

OpHako cucTteMa MNPaBONPUMEHEHUS €LIE HE IMOJHOCTBIO TOTOBA, 3TO
OTpENETICHO B XOJIe aHaldu3a CyJIeOHBIX PpEIICHUW, MPUHATHIX MO YTrOJOBHBIM
aenaM 3ToM Kareropuv. Ha naHHBIE MOMEHT OTCYTCTBYET IIOHATHE, B YEM
CYIIIHOCTh OMACHOTO COCTOSIHHSI YEJIOBEKA, YTO TAKOE OCTaBJIICHHE B ONACHOCTH,
KakoB 00beM 00s13aHHOCTEN CyObEKTa, BBIJICJICHUE OCTABJICHHUS B OMACHOCTH OT
CMEXHBIX COCTaBOB IPECTYIUIEHUSA. JTO BCE TOBOPUT O TOM, YTO B MPaBOBOM
cucrteMe P® noka cyiiecTBytoT 3HaUUTENIbHbIE TPOOEIIBI.

MeHHO MO3TOMY LENbI0 ATOW PabOThl SIBISETCA KOMIUIEKCHOE H3y4eHHE
COCTaBa MpPECTYIUIEHHUS, OINPENEIEHHOTO B cCTarbe 125 VYTOJOBHOIO KOJEKca
Poccuiickon @enepanum.

OOBbeKT AUMIOMHOM pabOThl — YTOJIOBHO-TIPABOBBIE OTHOILICHUS, CBA3aHHbBIC
MPECTYIUICHUEM, PEAYCMOTPEHHBIM CT. 125 YronoBHoro kojekca PO.

[Ipenmer TUMIOMHOM pabOTHI — HOPMBI YTOJIOBHOTO 3aKOHOAaTeabcTBa PO,
KACaloIKECs OCTABJICHUS B OIIACHOCTH, UX COAEPKaHUE, IPAKTUKA IPUMEHEHUS.

K riaBHBIM 3a7a4aM TUIIIOMHOM pabOThI OTHOCSTCS:

- IIOHSATHE OCTABJIEHUS B OITACHOCTH, OIIPECIICHUE BUJIOB;

- ONpesieNieHue U PacCMOTpEHHE OOBEKTHBHBIX MMPHU3HAKOB COCTaBa
MIPECTYIUICHUS;

— UCCIIEJOBAaHNE MPU3HAKOB OCTABJICHUSI B OTIACHOCTH;

— aHaliu3 NpUMEHEHHUs cTaThu 125 Ha MpakTHUKe;

- ornpezeneHue npodaeM U MPEAIOKUTh MYTH UX PEIICHUS.
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Bo Bpemsi mpoBeneHus MCCiIenOBaTEIbCKON pabOThl OBUTH HCIOJIH30BAHBI
METOJbl TO3HAHUSI M aHalu3a, MMOMUMO 3TOr0, MPUMEHSUINCh CTAaTUCTUYECKUM,
COITMOJIOTHYECKHUH, (OpMaTHbHO-IOPUINYECKHUM, a TaKKe CPaBHUTEIBLHO-TIPABOBOM
METO/IBI.

Teopernueckass OCHOBA, IOJIOKEHHAs B OCHOBY HACTOSIIEH JUIIJIOMHOM
paboThl CcOCTaBWJIa HUCCIEAOBaHUS cleayromux aBTopoB: J.A. Hcasn, HO.M.
AmntonsiH, B.H. I'anonosoii, A.B. I'anaxoBa, A.C. I'openuk, E. B. Kopeiiso, A. ®.
HoznpaueBa, FO. U Ilerpos, JI. A. Cupueix, b. K. IlImapbae, M. B.
KocTennukona.

HopmaTuBHBIMM WCTOYHWKAMU, HCIOJb3YEMBIMH B JUILUIOMHOW paboTe
apisitoTcss  Konctutynust Poccuiickoit d)enepaunnl, VK P®, IlocranoBieHus
Bepxosnoro Cyna Poccuiickoii @enepaiuu, akTbl CyJeOHON MPaKTUKH.

JlunimomHuas paborta mpeacTaBisieT coOOH BBEIEHHE, JBE TJIaBbl, KOTOpPHIC
BKJIIOYAIOT 4 MYHKTa, METOJAMYECKYIO pa3pad0TKy, aHAJIU3 MPABOTPUMEHUTEIbHON
MPAKTUKH, METOJUYECKYI0 DPa3pabOTKy, 3aKIIOYEHHE, CIHMCOK HCIOJIb30BAHHBIX

HNCTOYHHKOB.

! poceniickas razera. 1993. 30 JEK.



1. OBLIUE ITOJIOKEHUSA OCTABJIEHUSA B OITACHOCTH

1.1. TlousiTs ¥ BUABI OCTABJICHUSA B ONMMACHOCTH

Cratbsa 125 YromosHoro koaexkca P® rmacur, 4To ocTaBieHHE B OIIACHOCTH
— 3TO «3aBEJOMOE HEOKa3aHUE IMOMOIIYU JIMIY, KOTOPOE€ HAXOJIUTCS B COCTOSIHUM,
ONACHOM JUIsl €r0 3I0POBbS M KM3HHM M CaMOCTOSATEJIBHO HE UMEET BO3MOKHOCTHU
3alUTUTHCA (IPUHATH MEPBI K CAMOCOXPAHEHHUIO )».

Onpenenenbl  Tpu  KpPUTEPHUS,  COTJIACHO  KOTOPBIM  HACTyHaeT
OTBETCTBEHHOCTh: BUHOBHBIN HUMEET 3a00Ty O TOM, KTO IIOCTPaaall; BAHOBHUK MOT
OKa3aTh IOMOIb, y HEro Ijs 3TOro ObUIM BCE BO3MOXKHOCTH, HO B CHIY
HEKOTOPBIX IMPUYUH HE BBHINOJHWI CBOU 00s3aTENbCTBA; BUHOBHBIM caM cO37all
YCJOBUS, MIPEACTABIIAIONIME ONACHOCTD JJISl 3I0POBbS U JKU3Hb IOCTpaaaBuero. To
€CTh, HOpMa MpaBa UMEET MPUMEHEHUE B CIIy4asiX, KOIrJla BUHOBHUK ObLI 00s3aH
3a00TUTHCA O mocTpajaBuieM. [Ipodrie Bo3HUKAIOMIKME CUTYAIH, TTOJOOHBIE 3TUM,
OyIyT paccMaTpuBaThCs MO TOXOKHUM CTaThsiIM — K IPUMEPY, HEOKa3aHUe TOMOIIU
OO0JIEIOEMY YETIOBEKY U MPOUHE

B HekoTophix cuTyanusax KBaM(uKaiyg MO YKa3aHHOW CTaThe JOJHKHA
UCKIIIOYATbCs, a B JPYTUX CHUTyalUusix KBaIU(UUIUPOBATh CJIEAYyeT IO
COBOKYIIHOCTH  IIpecTyluieHMd. B dyactHOocTM, B  ciy4ae NpUYUHEHUS
MOTEPNEBIIEMY Bpe€Ia 3J0POBBI0 II0 HEOCTOPOXKHOCTH, HA BHHOBHOE JIMIIO
BO3JIaraeTcsi O0SA3aHHOCTh IO OKAa3aHWIO TMOMOUIM, TaK KakK OCTaBJsis
IIOTEPIEBIIET0 B ONACHOM COCTOSIHMM, OHO COBEPINACT YMBIIUIEHHOE JEsHUE
npoTuB ero 6e3zonacHoctu. [loaToMy npuurHEeHUE Bpeaa 3A0POBBIO MOTEPIEBLIETO
II0 HEOCTOPOXXKHOCTH M TOCIENYIOIIEE OCTABICHUE B ONACHOCTH JOJIKHBI
KBAIM(UUMPOBATbCA 1O  COBOKYNHOCTH  CTaTbM,  IpeaycMaTpUBarolien
OTBETCTBEHHOCTh 3a IMPUYMHEHUE Bpela 3I0POBBIO IO HEOCTOPOKHOCTH, CO
CTaTbe€y, MPEIyCMATPUBAIOLIEH OCTaBJeHME B oOmnacHoctu. Hampumep, ecnu B
cllydya€ HEOCTOPOXHBIX MPOTUBOINPABHBIX JEUCTBUI MOTEpPHEBIIMN MOTrHUoO,

BUHOBHBIN NpHUBJIEKAeTCs K OTBETCTBEHHOCTH 1O cT. 109 YK PO «IIpuunHenue
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CMEPTH MO HEOCTOPOXKHOCTH». HO €eciii HACTYIJIEHHWIO TaKOBBIX IOCIJIEICTBUN
IPEIIeCTBOBAJIO JJIUTEIbHOE HEOKa3aHUe TOMOIIU, TaHHOE MpecTyIuieHne Oyner
KBaTHGUIMPOBAHO [0 COBOKYITHOCTH cO cTaTheil 125 YK PO,

OCHOBHO# CJIO)HOCTBHIO TIPECTYITHOTO O€3/1eCTBUSI BUHOBHUKA CUHUTACTCS
TO, YTO OH NPUYMHIET BpEI HE TeM, 4TO O€3[EHCTBYET, a HCIOJIb3YyeT s
JOCTHKEHHUS 1IeJId Mpoure Cuiibl. UMEHHO MO3TOMY ONpPENeuTh NMPSIMONA YMBbICEI
10 HACTYIUICHUIO MOCIEICTBUI OUE€Hb CJIIOMKHO.

K npumepy, ecinu morteprieBiieMy MPUYMHEH BpEJ MO HEOCTOPOKHOCTH,
BUHOBHMK B 3TOM 00s3aH OKa3aTh €My IIOMOIb, MO0, €CIi OH OCTaBUT
NOCTPAJABIIEro B ONACHOM JUIsl €ro 3J0pPOBbS M KU3HHU COCTOSIHUHU, 3TO OyJeT
KBAIM(PUIIUPOBAHO KAaK YMBIIUIEHHOE U MpecTynHoe nerctBue. [loaTomy moboe
NPUYMHEHUE Bpella 3/I0POBBI0 M >KU3HHM IMOTEPHEBIIEMY MO HEOCTOPOKHOCTH U
OCTaBJICHHE €r0 B ONMACHOCTH 00sA3aHbl ObITh KBAIU(PHUIIMPOBAHBI [0 COBOKYITHOCTHU
CTaThbU, KOTOpas MpeayCMaTpUBAET OTBETCTBEHHOCTh 3a NPUYMHEHHE Bpeja
3I0POBBIO TI0 HEOCTOPOKHOCTH M CTaThbU, KOTOpas MPEIyCMaTPUBAET OCTABJICHUE
MOCTPAJABIIEr0 B ONACHOCTH JIJISl €r0 3/I0POBbS U JKU3HU.

K mnpumepy, ecnu mnocTpaiaBuieMy B PE3yibTaT€ HEOCTOPOMKHBIX
MPOTUBOIPABHBIX JEUCTBUI OBLIT MPUYMHEH BpEJd, MOCIE KOTOPOro OH IOrHO,
BUHOBHHUK JIOJDKEH OBITh IPUBJIEUYEH K YTOJIOBHOM OTBETCTBEHHOCTH 10 ¢T. 109 YK
P® — «IIpuunHenue cMepTH MO HEOCTOPOKHOCTUY. HO ecrmu cMepTh HacTynuiIa B
pe3yJbTare JUIMTEIBHOTO OTCYTCTBHSI TOMOIIM OT BUHOBHHKA, MPECTYIUICHUE
KBaJIM(ULUPYETCS MO ABYM CTaThsIM, B COBOKYITHOCTH cO cT. 125 YK PO®.

[ToMrmoO 3TOro, €civ BMHOBHMK YETKO MOHUMAJ, YTO B PE3YyJIbTaTe €ro
0e3/1eliCTBUS MOCTPAJIaBIINI MTOTMOHET, TO €ro MoBeJeHue OyJIeT pacCMOTPEHO KA
NOCSTaTENIbCTBO Ha 3J0POBbE WJIM JKU3Hb MOCTPAZABLIETO, @ HE OCTABJIEHUE €0 B
onacHoctd. K mnpumepy, BO BpeMs Mo)kapa BHHOBHUK CHOKOMHO IOKHUJAET
ropsuiee 3JaHue, 3apaHee 3Has, YTO IMOTEpIEBIIMA HE HMEET BO3MOKHOCTHU

BBI6paTBC$I N3 OIIaCHOT'O CTPOCHUA.

! Yepnenxo T.I'. BectHuk oMmckoro yHusepcuteta. Cepus «IIpaBa» 2014 Ne 1(38). C 148.
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OdeHp MPOCTO OMPENETUTh, YTO MPUCYTCTBYET 3JI0M YMBICEJ] Y BUHOBHHUKA
IIPECTYIUIEHUS, €CJIM OH CBOMMM JEHUCTBUSIMHM YMBIIIJICHHO IOJABEPraer
NOCTpa/JaBIIero omnacHocTH. K mpumepy, HavalnbHUK 3HEProcOBITOBOIO y4acTKa,
3apaHee 3Hasg, 4YTO HA YYacTKe JEUCTBYET IIOCTOSIHHBIM TOK, OTIPABISAET
COTPYJIHHUKA I BBIIOJHEHUS ONpPEIEICHHBIX padOT, MpPU 3TOM 3Has, YTO ATO
OMACHO. DTHU JAECUCTBHUS MOXKHO OIPEIEINTh, KaK KEJIaHUE HadalbHHKA, YTOOBI
pabOTHHUK MOCTpaaail Uiy Norud audo npocTtoe 6e3pazinyue.

[IpecTynHbIN yMBICEN, 3aKTIOYAIOIIUNCS B HEOKA3aHUU TTOMOIIU U 3a00ThlI,
€clii TpU ATOM HAOJIIOJAeTCsl OTCYTCTBUE >KENAHUS HaBPEIUTh, HA3bIBACTCS
OCTaBJIEHUEM B OIIACHOCTH.

JanbHeimmii ToapoOHBIA aHaau3 MOKa3bIBae€T, 4YTO XapaKTEPUCTUKU
NOCTPAJABIIMX Pa3IMYalOTCd B PACCMOTPEHHBIX NPECTYIUICHUSAX. YOUTHh WIH
OPUYUHUTG TSKKUN MO0 JETKUM Bpel 310POBBIO MOYKHO KaXJAOMy OOBIYHOMY
YEJIOBEKY, a OCTaBJICHUE B OMACHOCTH — 3TO NPECTYIUIEHUE COBEPILIAECTCS IO
OTHOILICHMIO K YEJIOBEKY, HAXOIAIIEMYCs B 3aBUCUMOCTH OT BUHOBHUKA JIESIHUS U
HE UMEIOIIEMY BO3MOKHOCTH CAMOCTOSITEIbHO N30€KaTh OMAaCHOCTH.

UtoOsl B cyneOHOM mporiecce 0e30MMO0YHO YCTAaHOBUTH TSHKECTh BUHBI
IPECTYIHUKA, HYKHO OINpEAEIUTh KpUTepuil Oe3nelcTBUSA, y3HATh, ObLIa JIK
BO3MO>KHOCTh Y BUHOBHUKA OKa3aTh IIOMOIb NOCTpaaasieMy auiy. Ecnu Oyner
OIIPENEIIEHO, YTO BUHOBHHUK MMEN BO3MOKHOCTh 0OKa3aTh IIOMOILb ITOTEPIIEBIIEMY,
HO HE OKa3aJ €€ II0 CBOMM JIMYHBIM IIPUYMHAM, TO 3TO CUUTACTCS OCTABICHUEM B
omacHocTH. [IpumMepoB MOKET OBITh MHOKECTBO: BUHOBHHUK XOPOIIO IJIaBAET, HO
HE CTajJl CHacaTbh yTONAIOIIEro, OTKA3aJICs JOBE3TH €ro Ha CBOEM MalluHE B
0onbHMLLY, ecau TOT noctpanain B JATII, octaBneHue B ropsiuem 31aHUU U IPOUne

CylecTBYIOT —pasziuyHble CMsr4aronme oOCTOSTeNbCTBA, Onaromaps
KOTOPBIM OIIPENETICHUE OCTaBJICHHUSI B OMACHOCTH HE MOYKET OBITh NPUCBOEHO
npousomienue curyanuu. K HuUM  oTHOcATCA:  (OPC-MAXKOpBI, COCTOSIHHUE
OECIOMOITHOCTH CaMOro BHHOBHMKA ImpecTymieHus. Ecou, K npumepy,
IIOCTPAJABIINN HAXOAWUTCS B TOPSIIEM 3/1aHUH, & BUHOBHHUK HE MOXET K HEMY

monactb, TaKk Kak OH CaM B 6CCHOMOH_IHOM COCTOAHNH, WHKPUMHWHUPOBATL CMY
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crateto 125 YK P® HeBo3mMoOxHO. B crarbe roBopuTCsA, YTO YIrOJOBHAs
OTBETCTBEHHOCTh HE HACTYMaeT ISl TOTO, KTO JOJDKEH ObUT Obl MOXKEPTBOBATH
COOCTBEHHOM KU3HBIO JJIA ClaceHus mocrpaaasiiero. OIHAKO HE CTOUT MyTaTh
IIOHSATHE «CaMOIIOKEPTBOBAHUEY» C ONPABJAAHHBIM PUCKOM.

Pa3zymHblIii, onipaBIaHHbIN PUCK - 3TO AEJO0 JJISI HEKOTOPBIX KaTErOPUM JIMIL,
K HUM OTHOCSTCS T€, KTO B CHIIy CBOed NpodecCHOHATBHOU AesTeNbHOCTU
JOJDKHBI  cracaTh YEJIOBEUECKHE JKU3HUM JHOO0 Te, KTO CO3HATEIbHO CO37all
YCJIOBHS, ONAaCHbIE I 3J0POBbs M KW3HU noTeprnesmiero. CTENeHb pUCKa HUX
JEHCTBUI JOHKHA OBITH TEM BBIILE, YEM Cephe3HEel TpeOOBaHUs K UX MPOQPECCHH,
€CJIM 3TO ToKapHbIe, coTpyauukn MUC, nonuieiickue, 1100 OTBETCTBEHHOCTh U
TSKEJIasi BUHA, €CIIM ATO T€, KTO CO3/aJl ONACHBIE YCIOBUS JJISl TOCTPAAaBIIETO.

Hes3upas Ha TO, 4TO yX€ MHOIO JIET PAaCCMATPUBAETCA TAKOM COCTaB
NPECTYIUICHUS, HEJOCTATOK MaTepUalioB, CBA3aHHBIM C HaJIUYUEM HEOOJIBIIOTO
YAEIBHOTO BECa MPECTYIUIEHHS, KOTOpoe mpeaycMoTpeHo crtatbeit 125 YK PO,
CUMTAETCS NPU3HAKOM HEOJAHO3HAYHOTO OOBSCHEHHUS OTIENbHBIX IPU3HAKOB
COCTaBa 3TOr0 MPECTYIJICHUs. DTO MPUBOAUT K TOMY, YTO BO3HUKAIOT MPOOIEMBI
KaK C TPHUCBOCHHEM KBaTM(HUKAIMKA, TaK U C Pa3TPAHUYCHHEM OT CMEXKHBIX
COCTaBOB TMpecTyIuieHui. BepHoe omnpezaeneHne mNpecTynmHOro Oe3neicTBUsS B
OTHOLIEHUHU TOTEPHEBIIET0 JUIA MOXET OBITh JIMIIb MO UTOTY JETaJbHEUIIEro
aHaJli3a BCEX HMMEIOMIMXCA OOCTOSTENLCTB, MPOU3OMIECAIIET0 KaK 3JIEMEHTOB
COCTaBa JICUCTBUS, ITO MO3BOJISET OTPAHUYUTDH MMOHATUE OCTABJICHUS B OMACHOCTHU

1

OT IIPOYHX COCTABOB IPCCTYIJICHUA .
1.2. OTrpaaneHne OCTABJICHHUA B OCTABJICHHUA 0T CMEKHBIX COCTaBOB
HpaBOBa}I 00513aHHOCTH YeJIOBEKa I10 COBCPIICHUIO aKTUBHBIX JICUCTBUM 115

OpraHmM3aIy 3a00Thl O 370POBBE, JKU3HH M OE30MAaCHOCTH APYroro 4YeloBeKa

ITOJIOKCHA B OCHOBY OTHOHIGHHfI, Ha3bIBACMBbIX O6IH€CTBCHHBIMI/I, OHHU AOBOJIBHO

' Yepuenxo T.I' Bectruk omckoro yuusepcutera. Cepust «[Ipasa» 2014 Ne 1(38) . C
178
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yacTo HapymatoTcs OesneiictBueM. Jlumo, oOs3aHHOE TMPOSIBIATH 3a00TYy,
OTHOCHUTCS U K CyOBEKTaM TakuxX OTHOUIeHHH. Eciii yenoBek He BBIMOJHSAET CBOU
00513aHHOCTH WJIM UTHOPUPYET OKa3aHUE MTOMOLIH JIUIY, 3aBEJOMO HaXOAIIEMYCs
B 3aBHUCHUMOCTH OT HEro, TO OH CBOMMH JI€HCTBUSIMU WM Oe3aeiicTBUEM
paspbIBacT, WM U3MEHSET O0IIECTBEHHbIE OTHOLIEHUS. Hapyias cyiecTByronyo
COLIMAJIbHYIO CBSI3b, BUHOBHUK IIPECTYIUIEHHS HE OKa3bIBAaeT BO3JEHUCTBUSA Ha
NOCTPA/JaBILIEro, OH HE NPUYMHSIET €My TaKoro Bpena, KOTOPbIi MoOr Obl
OPUYUHUTH CBOMMHU  aKTUBHBIMU  JAeWcTBUAMU. OJHAaKO  MOCIENCTBUA,
HACTyMarolme npu Oe3AelCTBUM U HEOKa3aHHH IOMOIIM B HTOTe, SBISIOTCA
MaTepuaJbHbIMU, PEATbHBIMU W OMNpPENEICHHBIMU, K HUM OTHOCATCS: TSKECTh
Bpe/Ia 3I0pPOBBIO U CMEPTH YEIIOBEKA

VYOuiicTBO, NMpUYMHEHUE Bpena 3J0POBBI0 U OCTABJICHHE B OMACHOCTH
HOCATaloT Ha pa3Hble OOBEKThl. B 0OAHOM ciydae MMM SIBISIOTCA JKU3Hb WIH
3710pOBbE, B APYTOM 0€30MACHOCTD KHU3HU HIIH 310POBbS

Pasaunma B oOBEKTax moOCSraTeNbcTBa OOHApPYXKUBAETCS Takke B
XapaKTepUCTUKaX NOTEPHEBIIMX. YOMNCTBO WM NMPUYUHEHUE Bpela 370POBBIO
MOJKET OBITh OCYIIECTBICHO B OTHOILIEHUHU JIOOOTO 4eJIOBEKa, B 3TO BpPEeMs Ke
OCTaBJICHUE B ONACHOCTU OCYIIECTBISETCS B OTHOLUIEHUM YEJIOBEKA, 3aBEIOMO
HaXOJSIIEMCS B OIIACHOM JUIsl 3J10POBbsI JIMOO KU3HU COCTOSTHUM M HE MMEIOLLEM
BO3MOXKHOCTH U30€KaTh OMACHOCTH CaMOCTOSITENIBHO.

AHanu3 cyaeOHOM U CIEeICTBEHHOW IMPaKTUKU IMOKa3bIBAE€T, YTO OCHOBHOU
npo0JIeMOil FOPUIMYECKOTO ONPEEICHUs MPECTYIUICHUS KaK «OCTaBJICHHUE B
OMAaCHOCTU» SIBJISIETCA TPYAHOCTh TPUCBOCHHS OIICHKM TaKUM JESHUSM, Kak
OCTaBJICHUE OECIOMOIIHBIX JItOJeld 0€3 HYXHOr0 yXoJa WIM TOAKUIbIBAHUS
MaJICHbKUX JETEH.

[TpoGyieMbl B IPUCBOECHNUN KBAIM(PHUKAIIMM OCTABIEHHS B OIIACHOCTH 3aBUCAT
OT CJOYHOCTH KOHCTPYKLUMU OOBEKTUBHOM CTOPOHBI IPECTYIUICHUS, a TaKXKe

HCOAHO3HAYHOCTH OCO3HAaHHSA BHHBI. BGSHeﬁCTBHC, a TaKKC HCBBIIIOJIHCHUC

! Masanaru A. [IpoGnembl pa3rpaHuyeHUs YOUICTB CO CMEKHBIMU BHIAMH
npectyruienu#t // Mononoii yuensiit. 2016. Ne 9. C. 875.
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BUHOBHHKOM MPECTYIUIEHHUS] T€X NEHCTBUW, KOTOPbIE OH 0053aH cCOBEpUIaTh IS
COXPAHEHUS KU3HH U 370POBBS MTOCTPAJABIIEr0, KOTOPbIA HAXOAUTCA B OIMACHOM
JUIS  3J0pOBbSl WU JKU3HM COCTOSIHUM, OTHOCSTCS K OOBEKTUBHOM CTOpPOHE
NIOHUMAaHUS «OCTaBJIEHUE B ONTACHOCTH.

Takum 00pa3oM, OCTaBIEHHE B OMACHOCTH MOXKET ObITh OCYILECTBIEHO B
nByx hopmax’:

1)  BUHOBHHK, OOSI3aHHBIN 3a00THUTHCS O JIMIIC, 3aBEJIOMO HAXOJISIIEMCS B
ONaCHOM Ul 3J0POBbS M JKM3HU COCTOSIHMM, HE OCYLIECTBJISET IEHCTBUU I10
MPEIOTBPAIICHUIO OMAaCHOCTH, BO3HHKIIEH HE TO €ro Bojie, Oe3ICHCTBYET;, K
IpUMEPY, BO3HUKINAS ONACHOCTh B PE3yJbTaTe€ YPE3BbIYAWHBIX CHTYalUH,
OIIaCHOTO IOBEICHHUS ITOCTPAJABILETO WIN TPETHUX JIUL U IIPOYHE.

2)  BHHOBHHK IPECTYIUICHUS OCO3HAHHO OCTAaBJISICT IMOCTPAJABIIETO B
OIIACHOM COCTOSIHUM 0€3 CBOEH MOMOIIHM, IIPU 3TOM ONACHOCTh CO3AAETCA CAMUM
BHHOBHUKOM JiesiHus. Iofaraem’, uto OCTaBICHHE B OMACHOCTH B TEPBOil hopme
HE MOXET «KOHKYPHPOBATb» C MPECTYIUICHUSMH MPOTHUB KU3HH, MOCKOJBKY, IO
HalleMy MHEHUIO, Oe3NeiiCTBME HE MOXKET OBITh MPU3HAHO NMPUUUHSIOLIUM, a
NPECTYIHBINA pe3yJbTaT MOYKET HACTYIUTH JIMIIb B PE3yJIbTaTe JAEUCTBUS KaKHX-
au00 axkTUBHBIX CwiI. HacTyrieHwe cMepTH MOTEpIEBLIEr0 B ATOM CIIydae He
HaXOAMUTCS B IIPUYMHHOM CBSI3U C O€37€iCTBMEM BHMHOBHOIO, €r0 IIOBEICHUE
SBJISIETCS. JIMIIb YCJIOBUEM Il Pa3BUTHUS NMPUYMHBI MHOrO Xapaktepa. Ilosromy
TAKO€ OCTABJIICHHE B ONACHOCTH, AAKE NPUBEAIICC K HACTYIUICHHIO CMEpPTH
MOTEPIEBIIETO, MOMICKUT KBaNU(UKAIUU TONbKo 1o cT. 125 YK P®. MoxHo
clenaTh BBIBOJ, UTO MepBas (opma OCTaBIECHUS B OMACHOCTH HE MOXET OBITh
COMOCTaBUMa C NPECTYIJICHUSIMU NPOTUB KU3HU, TaK Kak, Oe3/elCTBHE ITO HE
NPUYMHAIONIEE Bpel JAeucTBHe. Beap mpecTymHBIi UTOT HACTYyNaeT TOJIBKO B

pE3ybTaTC JICUCTBUSL aKTMBHBIX CHJI BHHOBHMKA. Eciu B PE3YJIbTATC HACTYIIACT

Coui30vik B.K. « OcTaBieHWe B  ONACHOCTH : BIHUSHHE «U/WIW» HA YTOJOBHYIO
NOJUTUKY U IIeHYy HpecTymHOCTH » CHOMpPCKU I0pUANYECKHd BECTHHUK. [ 0cy1apcTBO M Mpaso.
IOpunnueckne Hayku Ne 4(36) 2015 C. 10.

2 Ilybosuuenxo C.B. Ilpenunenbe Bo3zmMokHOCTEH HACTYIIIICHHS OOIIECTBEHHO OMACHBIX
MOCJIEACTBUI Kak Mpu3HaK ymbicia» BectHuk Bomkckoro ynuepcutera um. B.H. Tartuiena.
2009. Ne 5. C. 148.
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CMEPTh MOCTPA/ABIIETO, 3TO HENb3s CBSI3aTh C Oe37eiicTBEM BUHOBHHUKA, TaKOE
MOBEJICHUE YEJIOBEKA TOJIHKO OJTHO M3 OJAroNmpHUsITHBIX YCIOBUM NI HACTYIUICHUS
JIETAIBHOTO Ucxoda. JJaHHOE OCTaBIeHUE B ONMACHOCTH, IPUBOJSAIIEE KaK K BPEAY
3I0pOBbsl, TakK W TPUYHMHCHUIO CMEPTH TOCTPAAABIIETO, MOXET OBITh
KBaJIU(UIIMPOBAHO TOJBKO KakK MpecTyIuieHue mo ct. 125 YK PO.

Bropas popma mpeanonaraer Haquuue aKTHUBHBIX JEUCTBUN MO CO3IaHUIO
ONACHOCTH JUISI 3J0POBbSI M JKM3HM MOCTPAAABIIETO, a 3aT€M MOCIEAYIOIIEe
oe3neiictBue. 13 JaHHOrO KOMINIEKCA NECHCTBUM BBIACIISAIOT HE O€3/ICHCTBHUE, a TE
AKTUBHBIE JICUCTBUS, KOTOpPBIE €MY NPEAUIECTBOBAIMA, CO3/1aBas OMNACHOE
COCTOSTHUE JUIsl 3[I0POBBSl M KU3HU MOCTpajaBIIero. Takoe COCTOSHHE CIOCOOHO
BbI3BATh CMEPTh MOCTPAAABIIETO YEJIOBEKA, MOITOMY TaK 4YacTO BO3HUKAIOT
npoOJemMbl € pasrpaHUYeHUEM OTOW (GOpPMBI TPECTYINICHUS ¢ MPOYHX
NPECTYIJICHUHN MPOTUB KU3HU yenoBeka. UToObI AaTh TPaBUIIbHYIO IOPUIUYECKYIO
OLICHKY MPECTYIJICHUIO, HY>)KHO YUYUTHIBATh HE TOJBKO OCTaBJICHHWE B OMACHOCTH,
MOBJICKITIEe 3a CO00M CMEpPTh MOTEPIEBIIETO, HO M CIydau, B KOTOPHIX YIaIOCh
n30€XaTh JIETAIHLHOTO UCX0/Aa. ITU CIydau CTOUT OTTPAHUYMBATH OT MOKYIICHUS
Ha YOMIICTBO 4yeoBeKa

[Tonaraem, uto kBanuduUKalUs OCTABJICHUS B OMNACHOCTH, KOTOPOMY
MPEAIIECTBOBAIO ITOCTABIICHHBIE IOTEPIIEBIIETO B ONACHOE COCTOSHUE CaMUM
BUHOBHBIM, Oy/IeT BEPHOU TOJIBKO B TOM CIIy4ae, €CJId OHa OCHOBaHA Ha TITyOOKOM
AHAITM3E COEPIKAHNS CyObEKTHBHOI CTOPOHBI .

[Ipectymienue, KOTopoe KBaTU(UIIUPYETCS] KaK OCTABICHHE B OMACHOCTH,
COBEpIIAECTCA C YMBICIOM MPSIMBIM, YTO NOATBEPKICHO KaK KOHCTPYKIUEU
COCTaBa IIPECTYIUIEHUS, TaK W YKAa3aHHEM Ha 3aBEIOMOE OCTaBJICHUE
IIOCTPaAABIIEIO B OIMIACHOM IS €T0 30POBbS U KU3HU OIIACHOM CUTYyalUu.

Ecnu BMHOBHHMK MpecTyIUIEHHs] MbITalcs yOUTh MOTEPIEBIIEr0, HO IO
KaKUM-TH00 MPUYMHAM HE CTal 3TO JOBOJUTH JO JIOTHUYECKOTO KOHIA, IPU 3TOM

OCTaBJIAsL TIOCTpaAaBIICTO oe3 MOMOIIM B 3aBEJOMO OIIaCHOM cutyaliunu C

‘r opbamosa A.IO. «HexoTopsie mpoOIeMbl YTOJIOBHOW OTBETCTBEHHOCTH 32 HE3aKOHHOE
npou3BoAcTBO 0bopoTax // [lemockorm. 2012. Ne 527-528. C. 5.
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HAJCKIOW Ha TO, YTO NOTEPHEeBIIMHA MOrMOHET Oe3 ydyacTusi BHUHOBHUKA,
OpEeCTyIUIEHHE Takke KBaIM(UIUpYyeTcs KaK OCTaBICHHE B  OINACHOCTH.
ITpuBiieueHre BHHOBHUKA MPECTYIJIEHUS K YrOJOBHOM OTBETCTBEHHOCTH 32
OCTaBJICHUE B OMACHOCTH O3HAYAET, YTO OH OYyJeT HECTH OTBETCTBEHHOCTh TOJIHKO
3a TO, YTO (PAKTUYECKU COBEPILIWJ, HE YUUTHIBAas HAIPABIEHHOCTb yMbIcia. Tak,
yrojoBHOe TipaBO0 P® mnpusHaer npu KBadudUKaAlUU JEeHCTBUH BHUHOBHHMKA
IOPECTYIUICHUSI €ro ICUXUYECKOe OTHOIIEHHE K TOMY, YTO OH COBEpLIWII,
HOCJIEACTBUSIM JI€JIa, @ TAKXKE HACTYNUBLIMM WINA HE HACTYNMBIIUM I1OCIEICTBUAM
[0 HE 3aBUCSIIMM OT HEro MPUYMHAM. Tak, MOKHO YTBEp)KIaTh, UYTO B Clyyae
OCTaBJICHUSI TMOTEPIIEBILIEIO B OMACHOM JUIsl €ro 310pOBbS W KU3HH CUTYallHH,
BUHOBHUK TPECTYIUICHUS TOJDKEH OBITh OCYK/ICH HE 3a OCTaBJICHHE B OMACHOCTH,
a 3a CMEpTh MOCTPAJABIIETO — B CIIyyae, €CIH TOT MOTHOHET; €CIIN KE KEIaeMOTo
pe3ysipTaTa JOCTUTHYTh HE YAAE€TCd — BUHOBHHMK JOJDKEH OBITH OCYXJIEH 3a
MOKYIIIEHHE Ha YOUICTBO YeI0BeKa.

VYuuThIBas BBIIIEU3IOKEHHOE, MOXKHO CO3[aTh TaKOW alrOpUTM IHpU
onpeeIeHUH IOPUANYECKON OLIEHKU MPECTYIUICHUS «OCTABICHHUE B OMACHOCTH:

1) B cnyuae, korja omacHasl ISl 3[0POBbS W JKM3HH IOTEPIIEBIIETO
cuTyanus ObUla co3/laHa HEe BHHOBHHMKOM TIPECTYIUICHUS, OCTAaBIICHHWE IUIAa B
OMMACHOCTH TPHU HACTYIUICHUH HETaTUBHBIX PE3YyJNbTaTOB WM OTCYTCTBUU WX,
JOJDKHO KBATM(UIIMPOBATHCA TOJIBKO 10 CT. 125 YK PO.

2) B cinyyae oOHapyKeHHsI 3710T0 YMBIC/IA B JIEHCTBHUSIX BHHOBHHKA, KOT/Ia
OH HAMEPEHHO OCTaBJISIeT MOCTpaJaBIIero 0e3 MOMOIIM B ONMACHOW CUTYyalllH, IpU
TOM HEBAXXHO, JIOCTUTHYT EJIa€MbIil pe3ylbTaT WM HET, JOJKHA HACTYyNaTh
OTBETCTBEHHOCTh 3a MOKYIIIEHHE Ha YOUICTBO MO0 3a 3aBEpIIEHHOE YOUIICTBO.

3) B cnywae, korga BHHOBHHMK TIOCTaBMJI B ONACHYI CHUTYAIlHIO
MIOCTPA/IaBIIIETO0 CBOMMH HEOCTOPOXHBIMU ACHCTBHSIMH, & TIOTOM Oe3/1eHCTBOBAI
HAMEPEHHO, OXKHJasi pe3yibTara AITHX JACWCTBHUNA, NpPU HACTYIUICHMH CMEPTU
[OCTPAJABILEro, 3TO KBAIU(PHUIMPYETCA KaK MPECTYIUICHUS 1O COBOKYIHOCTH —

OCTaBJICHHUC B OIIACHOCTHU U IPUYUMHCHUC CMCPTH YCJIOBCKY 11O HCOCTOPOXKHOCTH.
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4) B ciyuae, korja (akThl OCTAaBJICHWS B OMACHOCTH WM CO3JIaHUE TaKOU
CUTyallul MPU3HAHBI HEOCTOPOKHBIMU CO CTOPOHbI BHHOBHHUKA JI€SIHUSA, O3TH
JEeUCTBUS JOJDKHBI KBanuduimpoBaThes Mo Ocodbennoit yactu YK P®, kotopas
MPEyCMATPUBAECT HAKA3aHHUE 3a NMPUYMHEHUE CMEPTU IO HEOCTOPOKHOCTH, IPH

3ToM ctaTthd 125 YK P® Bo BHMMaHNHE HE IPUHUMAETCSL.
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2. ITPABOBASA XAPAKTUPUCTHUKA OCTABJIEHUSA B
OITACHOCTH

2.1. OO0beKTHBHAsI CTOPOHA OCTABJIEHUS B ONMIACHOCTH

Tor dakr, uto crates 125 VK P® pacnonaraercs B TIaBe 16
«[Ipecrynnennst MPOTUB JKU3HU U 3I0POBBS», O3HAYAET, YTO OCHOBHBIM OOBEKTOM
ATOTO COCTaBa MPECTYIUICHUS SBISIOTCS 3I0POBBE U KU3HD YEIOBEKA.

OmnpeneneHre KOHKPETHOTO OOBEKTa JIaHHOTO OOIIECTBEHHO-OMACHOTO
JIeiCTBa CPe YUEHBIX COBPEMEHHOCTH BBI3BIBAET HEKHE Pa3HOUTEHHUSI, HO B UTOTE
BCE OHHU OMpPEACIAIOT OCOOCHHOCTH OCTaBJIEHUS B OIMACHOCTH B CBS3H CO
celU(HUKON MOI0KEHHSI, B KOTOPOM OKa3aJiCsl OCTPaAaBILIU.

Oty ke mo3unuio pasaenser Mei S.A., OH CUUTaeT «HEMOCPEICTBEHHBIM
O0OBEKTOM  TPECTYIUICHWH, CBA3aHHBIX C OCTaBJICHUEM B  OINACHOCTH,
OOIIeCTBEHHBIE OTHOIICHHS, 0OecreunBaronre 0e30MacHOCTh KU3HU U 37I0POBbS
JINLL, HE CIIOCOOHBIX MPUHUMATh MEPBI K CAMOCOXPAHEHHION .

JIrobompiTHO, utOo Tpodeccop Kopobeer A.M. ompemensier 00BEKT
NPECTYIUICHUSI «OCTaBJICHHE B OIMACHOCTH» C HECTAHJAPTHBIX MO3WIUN IS
YrOJIOBHOTO TMpaBa, OH TMPU3HAET B KadecTBe OOBEKTa MPECTYIUICHUS CaMOro
YeloBeKa, K HEMY OTHOCUTCS JIAIIb JIUIO, KOTOPOE 3aBEJOMO HAXOIHUTCS B
OITACHOM /JIS €T0 3/I0POBbS U KU3HU CUTYaIlMd U HE UMEET BO3MOXKHOCTH TIPUHATH
MEpbl K CaMOCOXPAaHCHHIO B CHJIYy MAJIOJIETCTBA, CTapOCTH, OOJIE3HHM WIH
BCJIC/ICTBUE CBOEH GECIIOMOIIHOCTH .

Ectp eme onmna wHTepecHass mno3uius. CormacHo e, OOIecTBEHHBIC
OTHOILIEHUS, KOTOpble 00OecrneynBaloT 0e30MacHOCTh 370POBbE M JKU3Hb JIMIIA,

JIUIIIEHHOTO BO3MOXKHOCTH 3a00THTBCA O ce0e CaMOCTOSTEIBHO B cuiy CBOEH

1Mbll4 A.A. OcraBieHrne B OMACHOCTH B YroJOBHOM mpaBe Poccum: ABroped. mucc. ...
KaHJ. IOpUJl. HayK. YIbsiHOBCK, 2007. C. 14.

’Kopo6ees A.M. OcraBieHne B ONMACHOCTH: MPOOIeMbI KBamnpukamun // YTOIOBHO-
IpaBoBasi MOJUTHKA M TPOOJIIEMBI NMPOTHBOACHCTBUS COBpEeMEHHOH mnpecTynHocTh: COOpHHK
HayuyHbIX TpynoB. Caparos: Caremur, 2016. C. 256.
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0one3Hn OO0 Mpodei OECTOMOITHOCTH, a TaK)Ke MPHUHATH MEPhl K COXPAHEHHIO
CBOEH KW3HU U 30POBbsI, OKA3aBIIUCh B OMACHOW CUTyalWH, HY’KHO MPU3HABATH
JIOTIOJITHUTENIBHBIM ~ OOBEKTOM  MPECTYIUIEHUM, KOTOpBhIE MPEIyCMaTpUBaIOT
YTOJIOBHYIO OTBETCTBEHHOCTD 38 OCTABIICHUE B OTacHOCTH .

MHorue TEOpEeTUKH CUMTAIOT, 4YTO OOBEKTOM TMPECTYIICHUS SBISIECTCS
00IIIECTBEHHOE OTHOIIICHHUE, IMOJBEepraeMoe MPUUYMHEHHUIO Bpelia 370pOBbIO WIIU
CO3JIaHUIO YTPO3bl IPUUMHEHUS Bpea.

ITon  HemocpeACTBEHHBIM  OOBEKTOM  MPECTYIJICHUS  OOJIBIITUHCTBO
TEOPETUKOB MOHUMAIOT OOIIECTBEHHOE OTHOIICHUE, KOTOPOMY HEIOCPEICTBEHHO
MIPUYUHSETCS BPEl WA CO3ACTCs yrpo3a MPUUNHEHUS BPEA.

Conepxanue O0OBEKTa MPECTYIUICHUS JOBOJIBHO YacTO OIpeAesseTcs,
HCXOAs W3 MPU3HAKOB MPEAMETA MOCATATENIbCTBA WM MOCTPAAABIIEr0, KOTOPHIE
yKa3aHbl B JUCIO3UIIMU COOTBETCTBYIOIIEN HOPMBI, 10 MHEHHIO KynpsBiieBa B.H>

CymiecTBYyIOT 0cOOble MpU3HAKH, KOTOpbIe HMeeT OOBEKT CocCTaBa
MPECTYIUICHUS: CTapOCTh, OECIIOMOIITHOCTD, TsDKeNas 00yie3Hb, MajoeTcTBo. Kak
pa3 OHU OTpaXkaroT OCOOCHHOCTh HAPYIIAEMbIX TAKUM JICSTHUEM OOIIECTBEHHBIX
OTHOIIIEHUH. A TakKe OTH NPU3HAKK XAPAKTEPU3YIOT HSTU OTHOIICHUS Kak
OT/CJIbHBIM BHJ, OOCCIEUUBAIONINN OE30MaCHOCTh KaK 3J0pPOBbsl, TaK M >KU3HU
KOHKPETHBIX JIIOJIeld, HE HMEIONIMX BO3MOXHOCTH JIMYHO 3a00THTBCA O CBOEH
6e30MacHOCTH .

BUHOBHUK TpecTyIUIeHUSl, OCTaBUBLIMK JIUIIO, 3aBEJOMO HAaXOJIdIIeecs B
OECIIOMOIIIHOM COCTOSIHUM, B ONACHOW CUTyalluM, HE MOCSITraeT Ha 3JI0POBbE U
KU3HB ATOTO JIUIA, OH MPOCTO HApyIIaeT OTHOIIEHUs oOecreueHus 6€30macHOCTH
3TOro 4esjoBeka. [Ipu HapylleHMHM OTHOILICHUS B3aWMOMNOMOIIM IOMYTHO
MPUYHUHSIETCS BPEJl )KU3HU M 3JI0POBBIO UETIOBEKA, 3TH (DAaKTOPHI HE MOTYT CTaTh

HCTIOCPCACTBCHHBIMU 00BEKTaMHU paccMaTpuBacMbIX COCTABOB HpGCTYHJIeHI/Iﬁ.

YUnexcanoposa H.I. OTBETCTBEHHOCTh 3a OCTABICHHE B ONACHOCTH IO yTOJOBHOMY
npaBy: ABroped. muc. ... kaua. opua. Hayk. M., 2000. C. 8-9.
’Kyopssyes B.H. Obmas Teopus kamudukarmy npectymiennii. M.: TIpocmekr, 2014. C.
131.
$Muiy A.A. Heokasarue momor 6onsHOMY // 3akorHOCTS. 2006. Ne 11. C. 35.
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[TonsiTHe «OMacHOTO IJISl MKU3HU WM 3JI0POBBS COCTOSIHUS» UIPAET POJIb
LEHTPAJIBHOIO, CBS3YIOLIErO 3B€HA B KOHCTPYKIUU CT. 125 YK P® u B a:memenre
00BEKTa, BBICTYNAET B KAauyeCTBE CBOMCTBA IMOTEPIEBIIErO, OMPEICIISIOUIeT0Cs
BHYTPEHHUM COCTOSIHUE YeJIOBEKa, KOTOpOE OIacHO caMo Mo cebe W mpu
HEHCIIOJIHEHNH 00s13aHHOCTH 3a00THI, 00YCIIaBIMBAET BO3MOKHOCTh HACTYIIJICHUS
CMEpPTH WM Bpelda 370pOBbIO, €CIM He OyAeT aKTUBHOIO BMEIIATeNbCTBA,
00s13aHHOTO ACMCTBOBATH ONpPEACICHHBIM 00pa3oM JIUIIA.

[Ipu ocTtaBieHUM B OMACHOCTH HPSIMOr0 AKTUBHOTO BO3JEHCTBHUS Ha
MOTEPIEBIIETO CO CTOPOHBI CYOBEKTa HE MPOUCXOAMT, YTO 000cO0seT 00BEKT
JAHHOTO COCTaBa OT OOJBIIMHCTBA OOBEKTOB COCTaBOB MPECTYIICHUH,
MPEyCMOTPEHHBIX riaBoit 16 YK PD.}

[Ipu HacTymieHuu cMepTy TUOO MPUYMHEHUHU TSHKKOTO WIIM JIETKOTO Bpea
3I0POBBIO TIOCTPAJABIIEr0 B pE3yNbTaTe BIMUSHUS HEraTUBHOTO BO3IEHCTBUS
BHEIIHUX (AaKTOPOB, a HE AaKTHBHBIX JEHCTBHI BUHOBHUKA IPECTYILICHHUS,
IpUCBAMBAETCS IOPUANYECKAsl OLEHKA MPECTYIUICHHUS] — OCTAaBJICHUE B OMACHOCTU
YeJIOBEeKa, 3aBEeIOMO HaxXoAsflerocs B OecroMouiHoM coctosHuu. Ilpu stom
YeJIOBEK, KOTOPBINA JODKEH MPOM3BECTH JNEWUCTBUA MO CHACEHHIO OECIIOMOIIHOTO
NOCTPAJIaBIIEro, He MPOU3BOANT UX, OH B UTOI'€ HAMEPEHHO JIONYCKaeT, YTo OyAeT
NPUYMHEH Bpe] UM HACTYIUICHUE CMEPTH MOTEPIIEBIIETO.

B kauecTBe 00BEKTa OCTAaBJIEHHS B OMACHOCTH BBHICTYIAET 0€30MacHOCTb
4eJIOBEKa, a HE HU3Hb U 3/10pOBbE, HAXOAIIMECs 3a Mpe/iejaMi COCTaBa JaHHOTO
npectymieHus. [IpuueM moa 6€30MacHOCTbIO HY>KHO NMOHHMMAaTh HE TOJIBKO T€
yCIIOBUS, MPU KOTOPBIX OMAacCHOCTh HE BO3HUKAET, HO U T€, MPHU KOTOPBIX YK€
BO3HHKIIIAsl OIACHOCTh YCTpaHSAETCs, BO3JEHCTBHE €€ Ha JIMIIO MPEKpaIIaeTcs, TeM
caMbIM IIPEIOTBPALIACTCs BO3MOXKHBIN Bpe/l.

Tak, mpuunHeHHE BpeAa 3I0pOBBIO0 UYEJIOBEKAa OOYCIOBIEHO TEM, YTO
BUHOBHUK MPECTYIJICHHUS HE BBITIONHSAET BO3NIOKEHHBIE HA HETO 00s3aTENIbCTBA TI0

yXOy W 00€CTeueHHuI0 O€30MacHOCTH 370pOBbSI U JKU3HHM YEIIOBEKa, a TaKKe

' Bospruna H.A. Pasrpannmuenme cr. 125 VK P® co CMEXHBIMH cOCTaBaMu. //
Cubupckuit opunnuecknii BecTHUK. ['ocymgapctBo u mpaBo. IOpuanueckue Hayku. 2012. No 2
(57). C. 95
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YCTPaHEHHIO yIPO3 3I0POBBI0O M KU3HM NOCTPAJABLIErO, HAXOIAILIErOoCs B
3aBE€IOMO 3aBUCAILIEM OT BHUHOBHUMKA COCTOSHMH. PeanbHO HacTynusIIne
HETaTUBHBIE MOCIEICTBUS HE 00YCIOBIEHBl aKTUBHBIMU JIEUCTBUSMU yYaCTHUKOB
COCTaBa MPECTYIUICHUsI, OHH 3aBUCAT OT JEUCTBUM TPETHUX JIUL] M IPOUYEH CHJIBI.

OcraBneHue B ONACHOCTH O3HAYAET, YTO PAa3pYILUAIOTCS OTHOLICHUS MEXKIY
BUHOBHMKOM IIPECTYIUICHHs M IIOCTPAJaBIIMM JIMIIOM WM JK€ IPUYUHOU
BO3HMKHOBEHHUSI TaKWX OTHOIICHHWI SBJISIETCS IMOBEJEHUE JIMILA, NOCTABUBLIETO
JIPYTOTO 4eIOBEKa B OMACHOE COCTOSHHE

Takum o00pa3om HampamMBaeTCsl BBIBOJ, YTO JEHCTBUE, CBSI3aHHOE C
HACTYIUICHHEM CMEpPTH MOCTPAAABLIErO WIM NMPUYMHEHHEM TSKKOTO BpENa €ro
3I0POBBIO, KOTOPOE HA3bIBACTCS OCTABICHUEM B ONACHOCTH, MMEET TIOpa3ayro
MEHBIIYIO CTENEHb OOIIECTBEHHOW OMACHOCTH, YEM WHBIC MPECTYIICHUS MPOTUB
JKH3HH H 310POBBSI-.

K HenmocpencTBEeHHBIM 00BEKTaM NPECTYIUICHUS, ONPENEISIEMOrO CTaTbel
125 VK P®, oTHOCSTCS OTHOIIIEHUS 0€30MaCHOCTH 3/I0POBbS M KU3HU UYEJIOBEKA,
3aBEJOMO HaXOISALIErOCs B 3aBUCUMOCTH OT BUHOBHMKA IPECTYIUICHUS, IIPU 3TOM
y BHUHOBHUKA JOJDKHa OBITh MpaBoBas O0S3aHHOCTh IO yXOAy U 3aboTe o
OECIIOMOIIIHOM JIMIIE; a TaKXe CUTyallMs, KOIJa BHUHOBHMK CaM IIOCTaBMJI
IIOCTPAJABIIErO B OIIACHBIC YCJIOBHUS CBOMM IIOBEACHHMEM, KOTOPOE HHKAaK HE
CBA3aHHO C HAMEPEHHBIM IIPUYMHEHUEM BpEa 3J0POBBIO WIH )KU3HU YeJlOBEKA. B
JAHHOM CJIydae 3J0pOBbE M JKU3Hb YEJIOBEKAa OTHOCATCS K (paKyJIbTaTUBHBIM
oOBEeKTaM.

JlokazaHHoe Oe3/eHiCTBME BHMHOBHUKA MPECTYIJICHUS W OCTaBICHUE UM
3aBEOMO OECIOMOIIHOTO YEJIOBEKA B OMACHOW CUTYyallMM KBaJU(ULIHUPYETCS MO
cT. 125 YK P®. be3neiictBue — 3T0 NACCUBHOE U BOJIEBOE MTOBEJCHUE BUHOBHHUKA
IPECTYIUIEHUS, KOTOPOE MPU3HAETCS NMPECTYIUIEHUEM IIPU JEUCTBUU TPEX OOLIMX

KPUTEPUEB:

"Monuanosa C.M. AxryanbHble BONPOCHI OCTABICHHS B ONMAcHOCTH // BecTHHK
Tam6oBcKkoro yauBepcuteta. Boim. 4. 2008. C. 431.
Moy A.A. Vkas. cou. C. 36.
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Bo-nepBbix, Ha cyOBeKkTe MPECTYIUICHHUsS JiexKaT OOS3aHHOCTH IO
BBIITOJIHEHNUIO KOHKPETHBIX JEUCTBUM. BO-BTOPBIX, Y HETO UMEIOTCS BO3MOKHOCTHU
UX OCYIIECTBUTH (OKa3aTh MOMOIIb), B-TPETbHUX, OH 3TOT0 HE JIETAeT U OCTaBISET
YeJioBeKa B OMACHOM COCTOSIHMU. [IpoaHanu3upyeM 3Tu 3J€eMEeHTHI yCiIoBus Oosee
noapo6Ho. IloHsTHE 005S3aHHOCTM KaK MEpbl JIOJDKHOTO MOBEACHHUS CyOBbEeKTa
MIPaBOOTHONIEHUI MOpa3yMeBaeT €e HOpMaTUBHOE cojaepxaHue. Hampumep, B 1.
34g.1ct. 12 P33 «O HOJII/IIJ;I/II/I»l yKa3aHo, 4TO B MEPEUEHb 00S3aHHOCTEH MOTUITUN
BXOJIUT OKa3aHHWE NEPBOM MOMOILIM JIMIAM, TMOCTPAAaBUIMM OT MPECTYIJICHUMH,
aJIMUHUCTPATUBHBIX MPAaBOHAPYLIEHUI M HECYACTHBIX CIY4aeB, a TAKKE JIMLAM,
HAXOSAIIKUMCA B OECIIOMOIIIHOM COCTOSIHUM JIMOO B COCTOSIHMM, OMACHOM JJI MX
YKU3HU U 3JI0POBBS, €CIIH CHEeIHAIU3UPOBAHHAS TOMOIIH HE MOXKET OBbITh MOJy4YeHa
VMMU CBOEBPEMEHHO WJIK OTCYTCTBYET.

BropeiMm 31eMeHTOM (YCIIOBMEM) MPECTYNMHOrOo O€31eUCTBUSl  SBIISETCS
BO3MOKHOCTh BUHOBHOT'O OKa3aTh MOMOIIb MOTepHeBieMy. Bo3MoXXHOCTh — 3TO
CPEICTBO, cHOco0 MM OOCTOATEIBCTBO, HEOOXOAMMOE [UIsl OCYIIECTBIICHUS
KOHKPETHBIX JIEMCTBUI. B Hamem ciydae 3TO O3HA4YaeT, YTO y JIMIA €CTh BCE
TpebyeMoe (HyXHO€) i M30aBIICHUS YeJIOBEKa OT OMACHOCTH, COXPAHCHUS €ro
KU3HU U 3]I0pPOBbs, YCTPAHEHHUsS] HEOJArOMPUATHBIX IMOCIEACTBUH, B KOHEYHOM
MTOTE — JUIS IPUHSATHS PEIICHAS O BBIXOJE U3 3aTPYIHUTEIHOTO MTOIOKCHHUS.

N3BectHo, uto 09.12.2008 r. Ilnenymom BepxoBHoro cyna Poccuiickoit
®denepauuu ObUIO CO3/1aHO MOcCTaHOBIEHHE Ne25, B KOTOpOM OOBSICHEHO, UTO
«JIEWCTBHS BOJUTENS TPAHCHOPTHOIO CPEICTBA, MOCTABUBILIEIO MOTEPIEBIIETO B
pe3ysbTare JOPOKHO-TPAHCIOPTHOTO MPOMCIIECTBUS B ONACHOE ISl JKM3HU WIIN

3I0POBbSl COCTOSIHME M B HapyuieHue TpeboBanui IlpaBun (myHkra 2.5) He

1d>eznepam>HLn71 3akoH OoT 07.02.2011 Ne 3-®3 «O nmomuuun» (pea. ot 03.07.2018) (c uzm.
u jot., Betym. B cuity ¢ 04.07.2016) // Cobpanue 3akoHonarensctBa PD. 2011. Ne 7. Ct. 900.

2 gxoenesa C.E. «KBanuduxkarus 6e31elcTBUS JOTHKHOCTHOTO JTUIA MPU OCTABICHUH
MOTEPIEBIIIETO B OIACHOCTH» HaydHas CTaThs «I ocyoapcmeo u npaso. FOpuouueckue nayku»
Nell 2015 C. 141
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OKa3aBILIETO €My HEOOXOJWMYIO MOMOINb, €CIU OH HMEJ BO3MOXHOCTH — 3TO
caenarthb, moayiexkat kpanmdukaruu mo ct. 125 YK PD».

K nmocneanemy, TpeTbeMy KpUTEpHUIO, [0 KOTOPOMY HACTYNAET YroJIOBHAs
OTBETCTBEHHOCTh 33 OCTaBJIEHUE B ONACHOCTH, OTHOCUTCS MTOBEJECHNE BUHOBHHKA
MPECTYIJICHUS, KOTJ]a OH OCTABJISIET OTEPIIEBILIETO B ONACHOW CUTYallMK, KOTOpas
MOXXET MPUBECTU KAK K NPUYUHEHHUIO TSDKKOTO Bpela €ro 3JI0pOBbIO, TaK M K
JETAIBHOMY UCXOLY.

Crates 125 YK P® npsmo yka3bIBaeT, MpU KaKUX YCIOBHUSIX HACTYIAET
yrOJIOBHAas OTBETCTBEHHOCTh 3a OCTAaBJIEHHWE YeJoBEKa B omnacHoctd. K Hum
OTHOCSITCA: 1) BHHOBHUK MPECTYIUICHHS BIIOJIHE MOT OKa3aThb IOMOIIb
nocTpaaaBiieMy; 2) oH ObLT 00513aH 3a00TUTHCSI O OECIIOMOIIHOM TOTEPIICBIIIEM;
3) BHHOBHHUK caM CO3[a]l YCJIOBHs, ONACHbIE JUIsl 3J0pPOBbS M JKU3HU
MOCTPAJIABIIETO.

CoequHUTENbHBIA  COI03  MEXAYy JABYMSI TIpyNIaMd OOCTOSATENbCTB,
W3JI0KEHHBIMH BBIIIE, MO3BOJISET YTBEPKIAaTh, YTO ISl HAIMYUA JAHHOTO COCTaBa
MPECTYIJICHUSI HEOOXOANMMO YCTaHOBUTD, KaK 00s3aHHOCTh OKa3aTh MOMOIIlb, TaK U
BO3MOYKHOCTb €6 OKa3aHHsI JIHILy, HAXOIAIIEMYCs B ONACHOCTH .

[lomaraercs, 4TO, €CIu TMOAO3PEBAEMBIA HMEN BO3MOXKHOCTh OKa3aTh
YeJIOBEKY, HaXOASAIIEMYCS B OINACHOM CUTyallMd, MOMOIb, HO MPU 3TOM OH HE
00s13aH 9TO JeNaTh, OH HE JOJDKEH OBITh CYOBEKTOM MPECTYIUICHUS, KOTOPOE
KBTM(PUIUPYETCS KaK «OCTABJIEHUE B OTACHOCTH.

Crates 125 VYK P® riacur, 4TO BHHOBHHUK IIPECTYIUIEHUS O0s3aH
OKa3bIBaTh IOMOILb NOCTPaJaBIIEMy, TaK KaK caM IOCTaBHJI €ro B OIIaCHbIE
ycioBus. K MOCTaBieHHYI0O B ONACHOCTh  MOTEPIIEBIIETO  OTHOCATCA

IMPOTUBOIIPABHBIC, HC IPOTHUBOIIPABHBIC, HCBHUHOBHLIC 00 BHUHOBHBIE AaKTBI

! Mocranosnenne Inenyma Bepxosroro Cyma P® or 09.12.2008 Ne 25 «O cymeGHOi
IpakTUKE MO JejaM O TMPEeCTYIUICHUSX, CBSI3aHHBIX C HApYIICHWEM TMpaBUI JAOPOMKHOTO
JOBUKCHHUS W OKCIUIyaTallud TPAHCHIOPTHBIX CPEICTB, a TaKXkKe C WX HEMNPaBOMEPHBIM
3aBiajieHueM Oe3 menmu xuimeHus» (pea. ot 24.05.2016) // brommerens BepxoBaoro Cyna P®.
2009. Ne 2.

250p3em<06 I'.H., bBpunnuanmos A.B., ['anaxoea A.B. u op. KomMmeHTapuii K YTOJIOBHOMY
kozaekcy Poccuiickoit @enepanuu (nocrareinsiii). M., 2013. C. 504.
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MOBEJICHNUS] BUHOBHUKA MpecTymieHus. K npumepy, nemexoj, Hapyuas mpaBuiia
[1J1/1, monmagaer moja MamvHy, BOAUTEIb KOTOPOU AEHCTBOBAJ COTJIACHO MPABUIL, U
oH He BuHOBaT B JITII. DTo ycinoBue, OAHAKO, HE CHHUMAET C BOJUTEIA
OTBETCTBEHHOCTH 3a 3JI0POBbE M KU3Hb MOCTPAJABIIETO, OH JOJDKEH OKa3aTh €My
NOCWIbHYIO TOMOIIb WM BbI3BATh CIY>KObI, OO0sI3aHHBIE OKa3bIBATh IMEPBYIO
ITOMOUIb.

OObBeKTHUBHASI CTOpOHA MPECTYIUICHUs, ompeneneHHoro cr. 125 YK PO,
XapakTepu30oBaHa JIBYMsl YCIOBUSIMHU Oe3leMCTBUS: a) YHUCTOe Oe3/eiCBTHE,
KOTOpPOE KPOETCS B OCTABJICHUH B OIMACHOM COCTOSIHMM 4YEJIOBEKa, HE CIIOCOOHOTO
CaMOCTOSITENIbHO M30€KaTh OMACHOCTH, MPU 3TOM OMNAaCHAas CUTyallus co37aHa He
BUHOBHUKOM TIPECTyIUICHUsS; 0) cO3JaHuEe OIAaCHBIM YCIOBUM W MOCIETyIoIIee
OCTaBJICHHE B OMACHOCTH YEJIOBEKA, 3aBEAOMO HAaXOSIIETOCS B OECIIOMOIIHOM
COCTOSIHMM, JTO Ha3bIBaeTcsi cMelaHHoe Oe3zaeiictBue. Eciu  BUHOBHHK
MPECTyIUICHUs, OOs3aHHBIA 3a00TUTHCS O MOCTPaJaBIleM, OCTaBUJ B OIMACHOM
CUTYyaIlMM YeJIOBEKa, 3aBEAOMO HaXOJAMIETOCsS B OECIIOMOIIHOM COCTOSIHHH TIO
MPUYUHE CTAPOCTH, MAJIOJETHErO0 BO3pacTa, TSXKeJIou O0JE3HHU, TO B ITOM JICSTHUU
yCMaTpUBAETCS MPSMOU YMBICET.

Cii0BO «3aBEIOMO», COIJIACHO TOJKOBAHUIO YTOJOBHO-TIPABOBOM HOPMBI,
O3HAUAET «3apaHee€ H3BECTHO», <«JAOCTOBEPHO» M «HECOMHEHHO». TO €CTh B
HACTYIUICHUU JIEUCTBUSA CJIOBA «3aBEIOMO» HE MPUXOIUTCS comHeBaThes. [lpum
TOM CJIOBa «JIOCTOBEPHBII» U «HECOMHEHHBI» OOBIACHSIOTCA Kak MOHSATHSA, HE
BBI3BIBAIONINE HUKAKUX COMHEHUH, OHM TOYHBI, OCCCTIOPHBI, OYCBUIHBI U SICHBI.
Tak, moJ MOHATUEM «3aBEJOMO)» CTOUT MOHUMATh, YTO BUHOBHUK MPECTYIUICHUS
HE TOJIBKO 3HAaJl O HACTYIUUIEHUH HETATUBHBIX MOCJIEICTBUI JJISI MOCTPAJABIIETO, A
3HAJ Hamepea W JIONOJIMHHO, OH HMMEJ YBEPEHHOCTh B MMEHHO HYXHOM €My
ucxoqe. Mimenno takum oOpa3oM ompenenseTcss MpaBoBas M ICUXOJIOTHYECKas
CYIIHOCTh YTOJIOBHO-IIPABOBOIO IOHATHS CIIOBA «3aBEIOMO». . B ropuanmdeckoii

JIUTCPATYPC HCPCIAKO BCTPCUACTCA MHCHHUC O TOM, YTO 3a BCJAOMOCTb U OCO3HAHHUC -

YOocez06 C.H., Illsedosa H.IO. TonkoBblil cinoBapb pycckoro s3bika: 80 000 cioB u
¢dpazeosnornyeckux BeIpaxkeHui. 4-e u3n., nom. M.: OO0 «A-TEMIIy», 2013. C. 165.
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9TO OZHO M TO ke . JIeHCTBHTEIBHO, B KATETOPHSIX OCO3HAHHE» U «IOCTOBEPHOE
3HaHHe» MHOro oOmiero. [loHSTHE «OCO3HAHHE» TMPOUCXOIUT OT CJIOBa
«CO3HAHHE», YTO OYKBANBHO O3HAYACT COBMECTHOE 3HAHME . A TePMHH «3a
BEZIOMOCTb» 00PAa30BAH OT CJIOBA «BEJATB», UTO OIATh JKE O3HAYACT 3HATH .
OpHako nake 3JIEMEHTAPHOE CMBICIOBOE CPaBHEHUE ITHX KATETOPHH IO3BOJISET
BBIZICJIUTH JIETAIM «3a BEIOMOCTH» WM CHENATh BBIBOJ, YTO €r0 COJIEpKAaHUE HE
IIOJTHOCTBIO COBIAAAET C MOHATHEM IIPOCTOT'0» OCO3HAHUS.

B cBs3u ¢ 3TUM B HayKe yroJIOBHOTO IpaBa Oblla BbICKAa3aHa IPaBUJIbHAS
MBICIb O TOM, 4YTO 3a BEIOMOCTb IMPEACTaBIsET COOOM OTCTYIJICHHE OT
dopManbHOM CHCTEMBl TCHUXUYECKOTO OTHOUICHHS K TOMY WIHM HHOMY
OOBEKTUBHOMY IIPU3HAKY MPECTYIJIEHUS. DTO UCKIOYEHHE U3 CUCTEMBI, KOTOpas
MMeeT JHIIb [Ba BAPHAHTA: «CO3HABAN» — «HE 0CO3HaBam» . CIIeIOBATEIBHO,
TaKO€ MCKJIIOYEHHE U3 OOLIero mnpaBWia, C OAHOM CTOPOHBI, OJHO3HAYHO
CBUJETENBCTBYET 00 YMBIIUIECHHOM INPECTYIUIEHUH, a C JPYyrod - sBIsieTcs
JOTIOJIHUTENBHON XapaKTepUCTUKON IICUXUYECKOT0 OTHOILICHUS B
3aKOHOJATENbHOU (opmyse ymbicia. Benp 3aBegoMOCTb, XOTS M HE SIBISIETCA
CaMOCTOSITEIIbHBIM 2JIEMEHTOM B IICUXWYECKOU ACATEIbHOCTH BUHOBHOI'O, TEM HE
MEHEE MpeACTaBIsAeT co00i crienuanu3upoBaHHY0 (POPMY OCO3HAHUS JESTHUS Kak
oTpaxkeHHs (BOCIIPOM3BEICHHS) NSHCTBUTENFHOCTH B MblIuIeHHn . Cremuduxa
3aKJIIOYAeTCs B TOM, YTO IMOJOOHBIH «OTTEHOK» OCO3HAHUSA XapaKTepH3yeT
NOBBILICHHYIO CTENEHb BOCHPHUATHS W OTPAKEHUS PEaJTbHOCTU CYOBEKTOM
npectyruieHusa. 1lo cBoeW IICHXWYECKOW CYyIIHOCTH BOCHPHUSATHE, SBIAACH U
OCO3HAHHWEM, U OJHOBPEMEHHO YYBCTBEHHBIM OTOOpaK€HHEM OOBEKTHUBHOU

~ ~ 6
KapTHUHBI MUpa, IPEACTABIISACT coboi q)OpMy IMO3HaHUA ACUCTBUTCIIBHOCTH .

'Yronosroe npaBo Poccuiickoit ®@enepannu. Ocobennas yacth: YueOHuk / Ilog pen.
b.T. Pasrunbnuena, A.H. Kpacukosa. Caparos: CHOM MBJI Poccuu. 2014. C. 74.

% Tam xe.

3‘1eprzx I11.A. ICTOpUKO-3TUMOJIOTHYECKUN CIIOBaph COBPEMEHHOTO PYCCKOTO S3bIKA: B
2 1. 3-e u3x., crepeorun. M., 2009. T. 1. C. 137.

4I(y<)pﬂeb;ee B.H. O0Omas teopus KBaTHM(PUKAINK MPECTYIUICHUH. 2-¢ W31., repepad. u
nom. M.: FOpucts, 2014. C. 153

>Ooicezo6 C.U., llgeoosa H.IO. Yxa3. cou. C. 690.

®Py6urwumerin C.JI. OcHoBbl 06meii neuxonorun. CII6.: TTurep, 2009. C. 123, 226 - 227.
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C yueToMm 3TUX MCHUXOJOTHYECKMX HIOAHCOB M (POpMalIbHON (QuKcaruu 3a
BEJIOMOCTH B 3aKOHE B IOPHIMYECKON JUTEpaType ObLIO BBICKA3aHO MPABUIIBHOE,
Ha Hall B3I, MHEHUE, YTO JJaHHAsl KaTeropus NpeicTaBiseT co00i KOMIOHEHT
MHTEIUIEKTYaIbHOTO 3JIEMEHTa YMBbICHA', MOCKONBKY CaM IO ce0e HHTeIEKT
OIpENeNseT MbICTUTENBHEIE CIOCOOHOCTH —HenoBeKa’. B To xe Bpewms
CYIIECTBYIOT U JIpyrHe TOYKH 3pEHHs Ha ONpejAesieHHe JaHHOW KaTeropuu. Tak,
YTBEPKAACTCSA, YTO 3a BEJOMOCTh IPEJCTaBISIET COOOW NMPHU3HAK CYOBEKTHUBHOU
CTOPOHBI B LIEJIOM, JIHOO 3TO IPU3HAK TOIBKO YMBIILICHHON BHHBI', THOO SIBISETCS
0COOBIM  TEXHMYECKMM TPUEMOM, TMPUMEHSEMbIM I  XapaKTEPUCTUKU
CYOBEKTHBHOI CTOPOHBI COCTABA MPECTYILICHHS .

3a BEIOMOCTb, OyIydd JOMOJHUTEIBHBIM 3JIEMEHTOM yMBICIA TPH
ONpPEJEIEHUN OCTABJIEHMS B ONACHOCTH cortacHo cT. 125 YK P®, onpexnensietr tpu
IpU3HaKa cocTaBa mpecTyrieHusa. K HuM oTHOCSTCS: moTepneBLInii, 6e3neicTBre
U OOCTaHOBKa, TIae Oe3lelCTBHE OTHOCUTCS K TJIABHOMY allbTepPHATHBHOMY
BapHaHTy JCHCTBUs, a 00CTaHOBKA — (DaKyJIbTAaTUBHBIN MpHU3HAK 00bekTa. CTOUT
paccMOTpeTh KaKIbIH M3 3TUX MPU3HAKOB MO OTIEIBHOCTH, HECMOTPS Ha TO, YTO
ux Tpedyercs paccMaTpuBaTh B COBOKYIHOCTH I KaXIOTO OTIEIHHOTO
KOHKPETHOTO CIIydasi.

B cooTBeTcTBHE C 3aKOHOM BHUHOBHBIM JIOJDKEH JOCTOBEPHO 3HATH O TOM,
YTO MOTEpHeBIIUN sBisieTcss 6ecrioMmomnbM. [logo6HOE cocTosiHME BO3HUKAET B
pe3yabTaTe MajoiIeTCTBa, CTApOCTH, 00JIe3HU MM UHOM OecrioMorntHocTH. OIHAKO
yKa3aHHbIE BUbI OECIIOMOIIIHOCTH MO CBOEH OOBEKTHUBHOW CYTH SIBISIOTCS BECbMa
OTrPaHUYEHHBIMU U BBIMOJHAIOT JIMIIb OPUEHTUPYIOLLYIO pojb. Ha mpakTuke stu
(dakTopsl TpeOYIOT pacHIMPUTEIHHOIO TOJKOBAaHUS, T.K., HAPUMEP, BO3PACTHBIC

TPaHMIBl HE WMEIOT YETKHX IOPUIWYECKUX TpaHull. B ydeOHOW nuTeparype u

'Ecakos T A., Pazynuna A.B., FIOpuenko H.A. Oco3HaHWE KaK KOMIIOHEHT
MHTEJUIEKTYaJIbHOIO 3JIEMEHTa yMBIC/IA: JAUCKYCCHOHHBIE Bompocsl // I'ocymapcTBo u mpaso.
2014. Ne 6. C. 24 - 30.

200icez06 C.U., llseoosa H.IO. Yxas. cou. C. 231.

3 dkywun B.A. CyOBbeKTHBHOE BMEHEHHE U €r0 3HAYCHHE B YIOJOBHOM IpaBe. ToNbATTH:
TonIIN, 2008. C. 155.

4Papoe A.A. CyObekTuBHas CTOpOoHA U KBanudukauus npectymenuit. M., 2011. C. 12.
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KOMMEHTApHUSAX OOBIYHO YKAa3bIBAIOTCA TOJHKO BEpPXHUE (YCIOBHBIE) TMPEEIbI
BospacTa: 1o 14 mer (manomerHme) u cBbimre 60 get (crapble)’, €ero sSBHO
HEJIOCTAaTOYHO. YKa3aHHbIE KATErOpUH (M MaJIOJIETCTBO, U CTAPOCTh) OCHOBAHBI HA
COBOKYMHOCTH (PU3MUYECKOTO0 BO3pacTa (CTEmeHb (U3UYECKOTO pAa3BUTHSA) U
MICUXOJIOTUYECKOT0 (CTENEHb JIMYHOCTHOrO pa3ButusA). [lpuyem ykazaHHbIe
BO3PACTHl Y OJHOTO M TOTO K¢ JHIA MOTYT M HE COBIagaTh-. HexkoTopsie
MaJloJIeTHUE JETU MOJApocTKOBOro Bo3pacra (11 - 13 mer), xopomio pa3BUTHIC
(bu3nYecKy, BIOJHE CIOCOOHBI MOCTOSITH 3a c€0S U CAMOCTOSITENIbHO MPUHUMATh
MEphl K CaMOCOXpaHCHHMIO. Bpsm 1m uX MOXHO amnpuopw MPHU3HATH
o6eciomonHbiMH. FOpuandeckoe MOHSATHE CTAapOCTH HE COBIAAECT HU C OOIUM
NEpPUOJIOM CTapeHus, HU C €ro TrpylnaMu, T.K. COTJIACHO MEXIyHApOIHOU
BO3pAaCTHOU nepuoau3anuu, ¢ 60 ner, y My»X4uH U ¢ 55 JeT y JKEHIIUH TOJbKO
HAYMHAETCS MEePUOJ CTaApEeHMsI, KOTOPbIN KIIaCCUPUIUPYETCS MO TPEeM Tpymmnam -
TOXKHIION, CTAPUCCKHUIT U JOTTOKHTEIH .

bonesnp Takke SBISETCS YCIOBHBIM KpPUTEpPHEM  OECIOMOIIHOCTH,
MOCKOJIbKY 3TO TMOHSITUE [0 CBOEMY COJIEP)KAHHIO YpPE3BBIYANHO 0O0BEMHOE.
Jlanexo He kaxaoe 007€3HEHHOE COCTOSTHHE JIUIIAET MOTEPIICBIIETO0 BO3MOKHOCTH
K camocoxpanenuto. Ilopoii HekoTopble OOJIbHBIE CaMOCTOSITEIBHO MOTYT
JIBUTaThCs, ce€0s OOCIy)KMBaTh, BIIOJHE CIIOCOOHBI O cebe IMM03a00TUThCS H
3alUTUTh Cce0s, T.6. Y HUX €CTh BCE BO3MOXHOCTH TPUHATH MEPHI K
caMmocoxpaHeHuo. Takux jui] 0eClIOMOIIIHBIMUA HUKAK HE HA30BElIb.

I[Ton wHOII OECHOMOIIHOCTBIO TOTEPIEBUIEIO IMOHUMAIOTCA  TaKue
COCTOSIHUSI, KOTOpPHIE HE OXBATBHIBAIOTCS TOHITHEM OOJIE3HU: CIICTIbIe, TIYyXUe,
WHBAJIM/bI, HECOBEPIICHHOJETHUE, OTCTAIOIIME B TMCUXUYECKOM PpPa3BUTHUH,

HEMOIIHbIE, HAITPUMEP, MOCIIE TKEION OO0JEe3HU WM ornepauuu, U T.1. OgHaKo U

1Hayzwoe A.B. Poccuiickoe yronoBHoe mnpaBo. Kypc nekmuit: B 2-x 1. M.: IOpua. nur.,
2014. T. 2. OcoOennag uactb. C. 106; OcobeHHas dacTb YTOJOBHOro Konekca Pd:
KOMMEHTapui, cyie0Hasi MpakTHKa, CTaTUCTUKA / o obur. pen. B.M. Jlebenesa; oTs. pen. A.B.
INanaxosa. M.: U]] «I"oponerny, 2009. C. 94

206yx06a JI.@. BospactHas nicuxosorus. M., 2016. C. 44, 56.

*Hocko HM.B. Tlcuxonorus pa3BUTHS U Bo3pacTHas mncuxosorud. Bnagusocrok, 2013. C.
112.
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3/1eCh JTOJDKHA OBITh WHIWBHAyaldbHas OIEHKA. BecroMONIHBIM MOXET OBITh U
3I0POBBIM B3POCHBIA YEJOBEK, OKA3aBIIMHCA B CHUTyallMd, JIALIAIOMIEN €ro
BO3MOKHOCTH MO Py IPUYUH IPUHATH MEPBI K CAMOCOXPAHEHHUIO.

Btopoii 00BEKTUBHBII NPHU3HAK, 32 BEAOMOCTb, KOTOpPasi OTHOCHUTCS K
oe3neiicTButo. OHa XapakTEepU3yeTcsi TEM, 4YTO BHUHOBHUK TNPECTYIUICHUS HE
COBEpILIAET aKTUBHBIX JEHCTBUN, KOTOPbIE OT HErO TPEOYIOTCS AJI TOrO, YTOOBI HE
JOMYCTUTh THOEIN WU TPaBMHUPOBAHHYIO IMOCTPAJABIIETO, TO €CTh MPOSBIISET
abcomotHoe Oe3zaeiicTBue. CyliecTBYyeT JIB€ Pa3HOBUIAHOCTH 3a BEIOMOCTH
0e3nelicTBUSL.

[lepBas - 7TO HEBBIMOTHEHUE OOS3aHHOCTEH, KOTOPHIE BO3HHUKAIOT B CHITY
benepaibHOrO 3aKOHOAATENIbCTBA, HOPMATUBHBIX aKTOB WJM HHBIX IPABOBBIX
YCTAaHOBJICHHI. B yrojioBHOM 3akOHE 3TO NOJIO)KEHHE HAILIO OTPAKEHUE B
CJIOBOCOYETAaHUU «00sI3aH MMETh O HeM 3a00Ty». C MO3UIMU IPaMMaTHYECKOTO
TOJIKOBaHUSL «3a00Ta» - 3TO JAESATENbHOCTb, HANpaBiCHHAs K KOHKPETHOMY
6IArOIONIyYHI0 KOrO-THO0', T.e. K CIOKOHHOMY, HOPMATBHOMY COCTOSHHIO.
JlanHasi 00s13aHHOCTh MOKET OBITh HPSIMO YKa3aHa B 3akoHe. Tak, Harpumep,
ceMetHOe 3aKOHOAATEIBCTBO 3aKPEIUIAEeT 00S3aHHOCTh POJIUTENEH OCYIIECTBIIATD
3a00Ty 0 310poBbe cBOUX Aetel (cT. 63 CK PCD)Z. BwmecTte ¢ TeM aHHOE NMPaBOBOE
CJIOBOCOYETAHHE MOXET HMMETh OJAHKETHBIM XapaKTep CKPBITOro (IpsiMo He
yKa3aHHOTO) cojaepkanus. Hampumep, 00s13aHHOCTH MOTUINH, 3aDUKCUPOBAHHBIC
B ®denepanbHoM 3akoHe oT 7 depans 2011 r. Ne 3-®3 «O nomunum» (cT. 12, 14,
15, 16 u 27), no oka3zaHUIO NEPBOM NOMOILIM; NPUHATHIO MEpP IO MPEJOCTABICHHUIO
MEUITUHCKON TTOMOIIH; OCYIIECTBICHUIO HEOTJIOKHBIX M HEOOXOIUMBIX MEp IO
CIIACEHUIO TPAXKJAH; MO YCTPAHEHUIO Yrpo3 ISl UX KU3HU U 3J0POBbS U T.N. U
MPEACTABIISAIOT MO CBOEH COLIMAIIBHOM CYTH CIIELUANIbHbIC MTPaBUiia OBEJACHUS, T.€.
OTPaXalOT IOPUIUYECKOE COJEpKaHHE MNPOPECCHOHANIBHONW  JEeSATEIbHOCTH,

. 3
onpeensieMoil Kak 3abota’.

' Oowcez06 C. 1., 1lIsenosa H.10. Va3 cou. C. 184,
2 Cewmeitusit komekc Poccmiickoii ®@emepammn ot 29.12.1995 Ne 223-®3 (pex. ot
30.12.2015) // Cobpanwue 3akoHoaareabcTBa PD. 1996. Ne 1. Cr. 16.
3 IIhewaros A.M., Sxoenesa C.E. OBSI3aHHOCTH MOJUIMH B OTHOLICHHN GECTIOMOIIHBIX
26



Btopass  pa3HOBUAHOCTH 3aBEJIOMOTO Oe3neicTBus BUHOBHUKA
NPECTYIUICHUSI — aKTUBHbIC ACHCTBHS, CO3aHHbIE BHUHOBHUKOM [IJII CO3JaHUSA
OMAaCHOW [JI1 TOCTPAJABIIECrO0 CUTYAallMd W TMOCJIEAYIOIIEE 3a OSTUM MOJHOE
oe3neiictBue. MOXHO  pacCMOTPETh  CIEIYIOLIMHA  MpPUMEp:  BHHOBHHK
MPECTYIUICHUS, YMES XOPOIIIO IJ1aBaTh, MPUIJIAIIAET MOCTPAAABILIECTO NEPEILIBITh C
HUM PEKY, HECOMHEHHO U JOCTOBEPHO 3Has, 4YTO TOT HE yMeeT IuiaBath. [loaTomy
BUHOBHHK OO€IIaeT OBITh PSAOM M B CIy4yae HEMPEABUIACHHOW CUTyaIlMU MOMOYb
MOTEPIEBIIEMY BBHIIUIBITH U3 PEKH, 3aTEM OCTABJISET €ro B caMOM TIIyOOKOM U
OTIaCHOM MECTE BOJOeMa, OOpekas Ha HeMHuHyeMmyto rudensb. Koneuno, mpumep
JIOCTAaTOYHO CXEMaTH4YeH, W OH TpeOyeT HEKOTOPHIX HEOMPOBEPIKUMBIX
JIOKa3aTeIbCTB MPOU3OMIEIIEro, HO OH HauboJiee TOYHO TMepeaacT CyTh ACSHUS,
ONPECIISIEMYIO KaK YTOJIOBHO-IIPABOBYIO.

Eme ogua 00beKTUBHBIN (hakTOp, KOTOPBIN OMpPEAesieT 3a BEJOMOCTh, 3TO
co3llanne OOCTAaHOBKM OCTaBJICHUS B OMNACHOCTH, KOTOpas MOXKET ObITh
OXapaKTEepu3OBaHa JBYMSI TECHO CBSI3aHHbIMU Kputepusmu. llepBbrii —
MOCTpaJaBIIMK TOMaJaeT B OMACHYIO JJIS €ro 3JI0POBbS M KWU3HU CHUTYAIIMIO.
BTopol kputepuid onpeaesieTcs: TeM, 4YTo MOCTPaAaBIIMi HECOMHEHHO HE CMOXKET
CaMOCTOSITEJILHO BBHIOpPAThCS U3 OMACHOM CUTYallUM, TaK KaK Yy HETO OTCYTCTBYIOT
CUJIBI, CpPEJCTBAa W CIIOCOOBI JIJII CaMOCOXPaHEHHUs, MOITOMY YEJIOBEK JIUIIEH
BO3MO>KHOCTH HPHUHSTH MEPHI JJIsl CBOETO CITACEHUSI.

CymiecTByeT Kiaccuyeckasi CUTYyallusl, OJHUIIETBOPSIONIAs OCTaBJICHHE B
OMACHOCTH, TIPH ITOM BUHOBHUK 3aBeOMO 3HaeT. UTo oOpeKaeT MoTeprneBiero Ha
rubenb WM MPUIMHEHUE BPEla €ro 3l0pOBbIO, MOBTOPSETCS OHA KaK MUHUMYM
pa3 B roJ. Peub uyuer o moAKkuIIbIBAHUU HOBOPOXKIEHHBIX AeTed. K mpumepy, B
MPOXJIaJHOE BpPEMsl rojia, B HOYHOE BpEMsI CYTOK J>KEHIIMHA MOKHUJIAET CBOETO
pebeHka B KOpoOKe Ha aBTOOYCHOM OCTAaHOBKE, PACIOJOKEHHOW B OIMYCTEBILIEM
JJAYHOM TIOCEJIKE, IJIe HOUbKD HET HM OJHOTrO uejioBeka. OHa HE MMEET >KeJaHUs

BBIIIOJIHATH CBOH POAUTCIBCKUC 00513aHHOCTH IO OTHOIIICHUIO K pe6eHKy, HC XO04CT

JIMI] U YrOJIOBHAs OTBETCTBEHHOCTh 3a OCTaBJIeHHWE B omacHoctd // 3akoHbl Poccuu: ormbir,
aHanmu3, npaktuka. 2013. Ne 3. C. 32 - 33.
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BOCIHUTHIBATh €r0 M MPOSBIATH 3a00Ty O Majbllie. 37ech YyCMaTpUBaeTCs
COYETaHHUE TPEX KPUTEPUEB MPECTYIUIEHUS, NPEIyCMOTPEHHOro crarbeil 125 YK
P®. MaTp HECOMHEHHO 3HAET, YTO PEOCHOK HE CMOYKET CAMOCTOSITEIbHO BBIKUTD,
OHa, CO3/1aB OIACHYI0 CHUTYyalMI0 [UIsl 3J0pOBbS M JKW3HU MOTEPIEBIIETO,
0e31elCTBYET, MPU 3TOM OKpy’Karolias oOCTaHOBKAa TauT B ceO€ NMPaKTUYECKU
CMEPTENBHYIO OITACHOCTH JJI1 MAJIBIIIIA.

HccnenoBanne cyneOHOM W CIEACTBEHHOM MNPAKTUKH TMOKA3bIBAET, YTO
HAUCJIOKHEUIEH CUTyalMel OIPENENICHUs 3aBEIOMOCTH IIPECTYIICHUS KacaeTCs
3a0MyKIEeHUS YeJIOBEKa KAacaeMO CBOMCTB OOBEKTHUBHBIX ATOTO OOIIECTBEHHO
OMMACHOIO JIEMCTBHS, 3TU CBOMCTBA KaK pa3 WU XapaKTEpHU3YIOT €ro Kak
npectyrienne . K TakuM  3a0nyXKIEHMSAM ~ OTHOCATCS — TaK — Ha3bIBaeMble
dakTuyeckue OMmMMOKH, TOJ HUMH CIEAyeT T[OHUMaTh HENPaBUIbHOE
IPEJICTaBICHNUE YEJIOBEKA O PEaIbHbIX 00CTOSATENBCTBAX, KOTOPBIE U CHITPAIH POJIb
OOBEKTUBHBIX KPUTEPUEB COCTAaBa HTOIO NPECTYIUIEHUS, OHHU OIPEAEISAIOT
XapaKTep MPECTYITHOTO ASSHN, a TAKKE CTEIEHb €ro OIACHOCTH JUIs 00IecTBa’.

Ecin ycTaHOBIEHO HaluW4ue HENPaBUIBHOTO, OMIMOOYHOTO BOCHPUATHS
JEUCTBUTEIBLHOCTH, YTOJIOBHOM OTBeTCTBEHHOCTH Mo cT. 125 YK Poccuiickoii
®enepaunn MOKHO u30exarh. YenoBek MMeeT NpaBo 3a0MyKIaTbCsl KAacaeMo
OJHOr0 U3 3 OOBEKTHUBHBIX KPUTEPUEB, aHAIM3UpPyeMbIX Bblmle. Ho mpaxTtuka
mokasajga, uTO 4Yalle BCEro MOXXHO HaOmonaTh ciay4dau 3a0iyKIeHus
NOOpPOBOJIBHOTO NIPU OTCYTCTBHUM OKa3aHUs MEPBOM HEOOXOAMMON IOMOIIU
norepreBuieMy. Takue cCHUTyaldd BO3HHMKAKOT, €CJIM IOCTPAJaBIIMK pEIIaeT
0TKa3aThCs OT MOMOIIH JIUOO YBEPEH B TOM, YTO TPETHHU JIMIIA EMY IIOMOTYT, YETO B
UTOTE HE HACTyNaeT. B 3TH MOMEHTBI YEIOBEK MOXET OBITh YBEPEH, YTO €ro
ydacTue B CyJp0€ MOCTpajaBIlero He TpeOyeTcs M OH HE HAaXOAHUTCS B OMACHOU

CUTyallm JJIA €ro 3J0pOBbi U )KU3HHU.

Y Zikyuwun B.A. Ommbka 1 ee yronoBHo-IpaBoBoe 3HaucHue. Kasans, 1988. C. 35
2yronoBHOE npaBo Poccun. O6mas yacts / moxa pea. A.W. Papora. 3-e u3n., ¢ u3M. u Jo1.
M.: Dkemo, 2009. C. 154.
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2.2. Cy0beKTHBHAsl CTOPOHA NPeCTyNJIeHHUsA

K cyObekTUBHBIM MpU3HAKAM COCTaBa IMPECTYIJICHUS OTHOCHUTCS Kak
CYOBbEKTHBHAsI CTOPOHA, TaK U CYOBEKT MPECTYIUICHUS.

CyObeKT MpecTymieHHs], COTJacHO YroJIOBHO-TIPABOBOM TOYKH 3pPEHUS, ITO
YeJIOBEK, KOTOpPbIE COBEPUIMJI MPECTYNHOE JesHUEe, OH 00J1alaeT MHO>KECTBOM
dbakTopoB, OHU MOTYT ObITH ompenenieHbl ctathsiMu 19 u 20 YK P®. K #um
OTHOCATCA BO3pacT, JIMYHOCTh W BMEHSEMOCTh MPECTYNMHHUKA, 3TU (PaKTOpbI
ABIJIAIOTCS 00A3aTENBHBIMHA 3JEMEHTAMU NpPECTYIUIEHUs. Eciin OTCYTCTBYET OJIWH
U3 (aKTOpOB, OMUCAHHBIX BHIIIE, MPECTYIMHUK HE MOXET OBITh MPUBICYEH K
YTOJIOBHOM OTBETCTBEHHOCTHU B POJIM CyOBEKTA MPECTYIMHOTO JICSTHHUS.

Paccmotpum ux moapoOHo. dusmdeckoe U0 — 310 TpaxkaanuH Poccuw,
rpaKJaHUH JIPYrol CTpaHbl JTUOO YEIOBEK, BOBCE HE MMEIOLUHN rpaxkaancTea. K
BMEHSIEMOCTH Y€JIOBEKAa OTHOCHUTCSI COCTOSIHUE €r0 MCUXUKH, COIIACHO KOTOPOMY
OH BIIOJIHE CITIOCOOEH 0CO3HABaTh CBOM MPECTYIIHBIE JESTHUS BO BPEMS COBEPILICHUS
NPECTYIJICHUS, TIOHMMAaTh OOIIECTBEHHYIO OINACHOCTh CBOMX HEMPAaBOMEPHBIX
nevctBuii u ympanisate umu. CoriacHo muenuto IlaBmoBa B. I'., cmocobHOCTB
MOHUMATh U OLICHUBATh OOLIECTBEHHYIO OMACHOCTh CBOMX MOCTYIKOB M OCO3HAHHO
PYKOBOIHTH MMH HPHCYIIA, KAK IPABUIIO, BMEHAEMOMY YeIOBEKY .

Cratess 21 VYK P® roBopur 0 TOM, 4YTO «HE MOJJIEKHUT YIrOJOBHOM
OTBETCTBEHHOCTH JIMIIO0, KOTOPOE BO BPEMSI COBEPIIEHUSI OOIIECTBEHHO OMAaCHOTO
JesSHUS HaXOAWIOCh B COCTOSHHM HEBMEHSEMOCTH, T.€. HE MOIJVIO OCO3HABaTh
dakTHUecKuil  xapakTep U OOMIECTBEHHYIO OIACHOCTh CBOMX JICHCTBUU
(Oe3nmeiicTBus) JIMOO PYKOBOAMTH UMM BCIIEJICTBUE XPOHUYECKOTO MCUXUYECKOTO
paccTpoiicTBa, BPEMEHHOTO ICUXHUYECKOTO pacCTPONCTBA, Cl1aboyMus JIMOO UHOTO
OOJIE3HEHHOT'O COCTOSIHUS TICUXUKIY.

K Bo3pactHOMY (hakTOpy BUHOBHHMKA MPECTYIUIEHUS OTHOCUTCS BO3PACT, C
HACTYIUICHHEM KOTOPOTO MPECTYMHHUK JOCTUTAE€T YPOBEHb MCUXO(DU3UUECKOTrO

Pa3sBUTHA MW OCO3HACT OIIACHOCTL CBOHMX ITPOTHUBOIIPABHBIX JCIHUN W HX

YTasnos B.I'. Cyobext npecrymenus. CII6., 2008. C. 72
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nocinencteuid. Ilpecrymnenue no cr. 125 YK P® paccmatpuBaeT BHHOBHHMKOB,
JOCTUTIINX IIECTHAAATUICTHUE.

CrneunanbHbli CyOBEKT OCTaBlieHHs B omnacHoctd. K HUM oTHOcATCA
MPECTYITHUKH, HWMEIOIMNE B HAIWYUM HE TOJBKO 0O0mue QakTopsl, HO U
JOTIOJTHUTENbHbIE. BUHOBHUK  MpECTYyIUIEHUs, KIAaCCU(UUUPOBAHHOTO  Kak
OCTaBJICHUE B OMACHOCTH — ATO YEJIOBEK, KOTOPBIM ObLT 00513aH MPOSBIATH 3a00TY
0 TIOCTpaaBIIeM JUO0 TOT, KTO caM MOCTaBUJI TOCTPAIABIIETO B OMACHBIC JIJISl €r0
3I0POBbSI M KWU3HM YCJIOBHS W HWMEIONIMHA BCE BO3MOXXHOCTH OKa3aTh
HEOOXOIUMYIO TIOMOIIIb.

[Icuxnueckoe OTHOUIEHWE BUHOBHUKA MPECTYITHOTO JIEIHUSI K TOMY, YTO OH
COBEpIIIALT, XapaKTEPU3YyeTCsI MOTUBOM, BUHOM, IIEJIBI0 U SMOIMSIMU MPECTYITHHUKA.
DTO Ha3bIBACTCSl BHYTPEHHSISI CYIIHOCTh MPECTYIICHUS M €ro CyOBhEeKTUBHAs
CTOpOHA

Kaxxaplii U3 OMUChIBAEMBIX BBIIIE KPUTEPUEB JIa€T OOIIYIO XapaKTEPUCTUKY
CYIIHOCTH MIPECTYIUIEHUSI C Pa3HbIX CTOPOH. BUHA — 3TO MCUXUYECKOE OTHOUIECHUE
MpPECTymHUKAa K TOMY, YTO OH COBEpIIAeT M Pe3yJbTaTy CBOUM IMPOTHUBOIPABHBIX
nevictBuii. BuHa ObIBaeT, Kak HEOCTOPOXKHOM, TaK M yMbIIUIeHHON. K mOHSTHIO
MOTHBY TIPECTYIUICHUSI OTHOCUTCS ONpPEACIICHHOE TMOOYXJACHUE, BHYTPEHHUMN
NPU3BIB K COBEPIICHUIO TIpecTyruieHus. llenapio HempaBoOMEpHOro JesiHUs
CUMTAETCA MPEACTABICHUE MPECTYIIHUKA O pe3yJbTare, JOCTUYb KOTOPOro OH
CTPEMUTCS CBOMMHU JCUCTBUAMU WU 6e3)1€1710TBHeM1.

VYkazaHHbIE TPU3HAKA COCTaBIAIOT CYOBEKTMBHOE OCHOBAHWE YTOJOBHOM
OTBETCTBEHHOCTH, KOTOPO€ SBISETCA TaKUM K€ O0s3aTelIbHBIM, KaK U
00BEKTUBHOE OCHOBaHUE JiecTBUE WK Oe3aeiicTBue. UrHopupoBaHue NMpU3HAKOB
CyOBEKTHBHON CTOPOHBI MOXKET NPHUBECTH K OOBEKTMBHOMY BMEHCHHIO, T.C.
IIPUBJICYEHUIO K YTOJIOBHOW OTBETCTBEHHOCTH 32 HEBUHOBHOE MPUYMHEHHE BpE/a.

Hukakoe npuyumHeHue Bpela HE MOXET ObITh MPU3HAHO MPECTYIUICHUEM, €CIU

! HacronbHas kuura CyIbH 10 yrojoBHbIM jaenam / OtB. pea. A.U. Papor. M., 2010. C.
241.
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OTCYTCTBYET BHHA JIMIlA, NPUYMHUBLIErO 3TOT BpeA. [IpuHUMI BHHBI SBIsETCA
OJIHMM M3 TJIABHBIX IPUHLHUIIOB yroJ0BHOTO npasa (cT. 5 YK POD).

CyObeKTHBHAS CTOPOHA PACCMATPUBAEMOT0 MPECTYIUICHHUS SBIIAETCS OJHUM
U3 CIIOPHBIX BOIIPOCOB, MO KOTOPOMY HE BBIPAaOOTaHO €AMHCTBA MHEHUU Cpenu
YUEHBIX.

IIpu pazpabotke ct. 125 YK PO 3akoHojaTenr HMKOMM o0Opa3oM He
onpenenn Gopmy BuHbl. UHTEpecHo, uto [lnenym Bepxosuoro Cyna PO Takxke
HE Ja€T HHUKAaKUX PYKOBOISIIMX Pa3bsICHEHHN MO 3TOMY coCTaBy. Bo MHOrmx
y4eOHHUKaxX 10 yroJIOBHOMY IPaBy MOKHO BCTPETUTh MHEHHE, YTO CyOBEKTHUBHAs
CTOPOHA MPECTYIUICHUS, KBaJU(PHUIMPOBAHHOTO KAaK OCTaBJICHHE B OIACHOCTH,
0XapaKTepU30BaHA KakK MPSAMOW yMBbICENl B OTHOIICHMHM (akTa OCTaBieHUs 0e3
TTOMOLITH

JIeCTBUTENBHO, YUTUBAS TO, YTO JAHHBINA COCTAB 10 KOHCTPYKIUU SBJISIETCS
(dbopMallbHBIM, MOKHO YTBEPXIaTh, YTO €r0 CyOBEKTHUBHASI CTOPOHA MPEIIOIaraeT
OpsIMOM  yMBICENT MO OTHOIICHHIO K (akTy ocTaBieHHs B omacHoctu. Jluio
HAMEPEHHO, 3aBEOMO OCTABIISIET 63 MTOMOIIH [TOTEPIIEBIIET0-.

beps BO BHMMaHHWE€ TO, YTO MO KOHCTPYKLUHMH HAHHBIA COCTaB CUHMTAETCS
dbopMalbHBIM, MOXKHO TMoOJlaraTb, 4YTO CYOBEKTHMBHAs CTOpPOHAa JaHHOTO
INPECTYIJICHUSI COACPKUT MPSIMOM yMbICET, HMMEIOIIUN OTHOILIEHHE K (akKry
OCTaBJICHUSI B OMACHOCTU. YeJOBEK 3aBEAOMO 3HAas O OECIIOMOIIHOM COCTOSIHUU
MOCTPAJIABIIEr0, OCTABJISIET €T0 B OMACHON CUTYyalMK 0€3 MOMOIIIH.

3a BEJOMOCTb OTHOCHUTCS K 3HAHUIO yKa3aHHBIX B qucro3unuu cr. 125 YK
P® o0cTosATENHCTB: OCO3HAHHMIO, YTO OCTaBJIICTCS 0O€3 TMOMOIIM JIHIIO,
HaxOJSIIEECS B OMMACHOM COCTOSIHHUHM, JIMIIEHHOE BO3MOXHOCTH NPHUHATH MEPHI K
CaMOCOXPaHEHHIO U IPYTUX 00s3aTeNIbHBIX TPU3HAKOB.

Tak, yenoBeK, KOTOPBINA 3aBEOMO OCTABJIAET MOCTPAIABIIEro 0€3 MOMOIIIH,

JOJIDKEH ITIOHUMATh, 4TO.

! Vronosroe npaso. Ocobennas uacts : yuebuuk / [ox pex. W.B. Iumxko. M., 2012. C.
81.
2 Benokypos O.B. Kpann¢ukanus youiicrsa. - 2004. C. 10
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a) OCYILECTBICHO OMacHOe [Jisl 3J0POBbS U JKU3HU TOCTPaJABIIETO
COCTOSTHHE;

0) BBUAY CBOEH OECIIOMOIIHOCTH, YEJIOBEK HE MOXET MPUHATH MEpPhl K
CaMOCOXpaHEHHUIO;

B) BHUHOBHUK TIpECTyIUICHUs 00s3aH ObUI MOPOSBIATH 3a00Ty O
MOCTPaJaBIlEM JIUIIE JIMOO caM MOCTAaBUJI €r0 B OMACHYIO CUTYalIHIO;

I') Y BUHOBHUKA OBUIM BCE BO3MOXHOCTH CITACTU OECIOMOIIHOTO YeJIOBEKa,
HO OH ATOTO HE CJIeTall.

Jlo6pocoBecTHOE 3a0yKI€HHE BHUHOBHOTO OTHOCHUTEIBHO KaK CaMoro
(dakTa «OCTaBJICHHS», TAK U OLIEHKH OMACHOTO COCTOSIHUSI UCKIIFOYAET YTOJIOBHYIO
OTBETCTBEHHOCTb.

OpHako TpW XapaKTEPUCTUKE CYOBEKTUBHOW CTOPOHBI PAcCMAaTPUBAEMOTO
NPECTYIJICHUSI, HA Hall B3IJSJ, HENIb3s OrPAHUYUTHCA JIUIIb BBIICHEHUEM
OTHOIICHUS JIMIIAa K caMOMy (akTy OCTaBJCHHUS B OMacHOCTH. J[JI1 TOHMMaHUS
MPU3HAKOB COCTaBa MPECTYIUIEHHUs, mpeaycMoTpeHHoro cr. 125 VYK PO,
MIPaBUILHOM KBaM(UKAIIUU COBEPIICHHOTO JCSHUS U OTIPAHUYCHUS OCTaBJICHUS
B ONACHOCTH OT YOWHCTBA W YMBIIIJICHHOTO NPWYMHEHUS TSKKOTO Bpena
3I0POBBI0 HEOOXOJMMO YUYHUTHIBATH W TICHXMYECKOEC OTHOIICHHE CYOBEKTa K
BO3MOYKHBIM TIOCJICACTBUSAM, KOTOPHIE MOTYT OBITh TNPUYMHEHBI BCIICJCTBUC
ocTaByieHHsI B omacHOCTU. [locrnencTBus B pe3yibTaTe OCTaBIICHHUS B OMACHOCTH
MOTYT HACTYIIUTh CaMble pAa3JIMYHbBIE: OT «HYJID» (OTCYTCTBHS KaKHX-THOO
MOCJIEJICTBUI) IO CAMOTO TSKKOTO PE3ysbTaTa — CMEPTH MOTEPIEBIIETO.

B OGonbmmHcTBE paboOT MO YroJIOBHOMY MPaBy BOMPOC O TCUXHYECKOM
OTHOIIEHUH K TIEPEUYHUCICHHBIM BO3MOYKHBIM ITOCIIEICTBHAM 000HIeH cTopoHoi. U
JIUIIH OTJEIbHBIC aBTOPHI 00paIatoTCs K JAHHOMY BOIIPOCY.

K mpumepy, Binacos FO.A. cunraet, 4To IMEIOIIUNCS YMBICEN MPECTYITHUKA,
OCTAaBHMBIIETO ITOCTPAJABIIETO B ONACHOCTH SBJSCTCS MPSMBIM TOJBKO IIO
OTHOIIEHUI0O K camoMy (akTy OCTaBlIeHHsT B OMNACHOCTH, OH HE JOJIKEH
pactpoCTpaHAThCS Ha BO3HUKAIONINE TIOCIEACTBUSA. PUCK BO3HUKHOBEHHSI TSHKKUX

HOCJ'IGI[CTBI/Iﬁ JJIA IMOTCPIICBIICTO HC npecayCMaTpruBacTCs BHMHOBHHKOM
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NPECTYIJICHUSI, OH HE JOJDKeH UuX TMpeaBuAeTh alcTpakTHO. OOHAPYKUTH
BO3MOYKHOCTh HACTYIUICHHSI TOCIEACTBUHA MOYHO, €CJIM IMPOU3BECTHU JIOTUYECKUN
aHaJu3 pa3BUTHS COOBITUM, KOTOPHIK Yepe3 HEKOTOPOE BpEMsi, BIIOJHE BEPOSTHO,
MPUBEAYT K HETATUBHOMY peE3yJibTaTy. BoJEeBOM MOMEHT — 3TO KEJIaHUE
BUHOBHUKA MPECTYIUICHUS OCTaBUTh B OMACHOW CHUTyallud IOCTpajaBIIero 0e3
HEOOXOMMOW TOMOIIM TPH 3TOM NPECTYIMHUK OCO3HAET, YTO MOXKET OKa3aTh
IIOMOILIb, HO HE JIEJIa€T 3TOTO, IIPU 3TOM Y HETO OTCYTCTBYET BOJIS 110 OTHOILLICHUIO
K HACTYILJICHUIO BEPOSTHBIX TIOCIIECTBHI .

Bonee TouHO M pa3BepHYTO OXapakTepu3oBaia CyObEKTUBHOE OTHOUIECHUE
MPECTYIMHUKA K PHUCKY BO3MOKHBIX IIOCJICICTBUM OCTABJICHUS IOTEPIEBILIETO B
onacHoctu Tonmiabckasgs E.B.. Yduenas cuuTaer, 4To IICMXWYECKOE OTHOIICHME
BUHOBHMKA TPECTYIUICHUS K HACTYIUICHUIO Bpela 3J0POBBI0 U  KHU3HHU
MOCTPaJaBIIEro B OMACHOW CUTYallUM MOXET ObITh, KAK YMBICIIOM B JIFOOOM BH/IE,
TaK ¥ JIETKOMBICITHEM .

Bo-niepBbiX, ymMmbIniuieHHass opMa BHUHBI, TO €CTh MPSMON YMBICE, MOXKET
OBITHh MPUCYIIA COCTABY TIPECTYIUICHUS, €CIM BHHOBHUK TOHMMAJ, Kakas
CYIIIECTBYET OOIIECTBEHHAs OIMACHOCTh €ro Oe3IeUCTBHUS, OH MOT MPEIBUICTH
HEeU30€KHOCTh M BO3MOKHOCTh HACTYIUICHHUS! TOCJICICTBUHN, KOTOpBIE SIBIISIOTCS
0OIIIECTBEHHO OMACHBIMH, U XOTEJI, YTOObI OHU HACTynuiau. JlaHHy0 (OpMy BUHBI
MOXHO ONPENENUTh, KOT/Ja TPUCYTCTBYET O€37eHCTBME W HEBMEIIATEIHCTBO
BUHOBHMKA, KOTJa OH OCTaBJISIET B OMNACHOW CHUTyallMd IMOTEPIEBIIETO WIH
MOTEPIIEBIINNA CaM OKa3bIBACTCS B OMMACHOM IS €r0 340POBbS U KU3HU CUTYallHUH.
Croga OTHOCUTCS TMpUMEp, KOTJa BUHOBHUK MPECTYIUIEHUS, yME€S XOpPOIIO
IJ1aBaTh, HE CMAcaeT U3 BOJOEMA TOHYIIETO CONEPHUKA WM KOHKYpPEHTa, *ejas,

4TOOBI TOT HOTUG".

'Bracos FO.A. CyObeKkTUBHBIC TPU3HAKY MTOCTABICHUS B OMACHOCTH // 3aKOHOIATEIbCTBO
u paktuka. 2013. Ne 1. C. 5 - 12.
*Tonunvcrkas E.B. BeCrOMOIIHOE COCTOSIHIE MOTEPIIEBIIET0 OT IPECTYIUICHUS: JHUC.
...kanz. ropua. Hayk CII6., 1992. C. 89.
$Tam xce.
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Bo-BTOphIX, AJIsI paccMaTpuBaeMOro MPECTYIUICHHS] MOXHO  JaTh
XapaKkTepUCTUKY BHUHBI KAaK KOCBEHHbIM ywmbicen. [lpu »>TOM BHUHOBHHK
MPECTYIJICHUS JIOJKEH OCO3HAaBaTh OOIIECTBEHHYIO OMACHOCTH €ro Oe3ieiicTBus,
3HAJI, YTO HACTYIISAT OOIIECTBEHHO OIMACHBIE TTOCIIEICTBUSI €T0 MOCTYIKA, JOMYyCKall
UX M TOpOSABISUI MOJHOE Oe3paszinuue. B Takom ciydae cocTaB MNpecTyIUICHUS
OyzeT ycMaTpuBaThes Mpu 0e37eHCTBUM-HEBMEIIATEIBCTBE, a TAKXKE 0€3/1eMCTBUN,
KOTOpPO€ CBSI3aHO C IPOCTABICHHUEM B OIACHOCTb, IPU YCIOBUHU, UYTO 3ITO
IPOUCXOJUT BCIEJICTBUE HEOCTOPONKHOTO JIMOO HEBUHOBHOIO IOBEICHUS
BUHOBHHKA MPECTYIUIEHUS, IPETYCMOTPEHHOTO CT. 125 YK PD.

B kauecTBe mpumepa MOXHO HPHUBECTU CIEAYIOUIEE YrojaoBHOE naeno. T.
cieloBal B aBTOMAIlMHE C coOmtojeHueM lIpaBun AOpokHOTO JABIKEHHS. B
MeCTe, TJIe He pa3pelieH MeneXoHbIi Mepexol, Jopory nepederana moTepIeBIINN.
T., HE WMes TEXHHYECKON BO3MOXHOCTH MNPENOTBPATUTH HAE3] SKCTPEHHBIM
TOPMOXKEHUEM, COMJI meniexoa. Yaap Obll CHJIbHBIM, TOTEPIIEBIIETO0 OTOPOCHUIIO
OT MaIllMHBI Ha paccTosHUE OKoyo 5 meTpoB. [lpm Takux obcrositenncTBax T.
0CO3HAaBaJI, YTO MOTEPIECBIIUN MOJTYUYUII CEPhE3HBIC MOBPEKICHUSI, HA MMYCTHIHHON
JI0pore eMy HEKOMY OKa3aTh IMOMOIIlb, CJIE€I0BATENIbHO, JOMYCKal BO3MOKHOCTb
CMEpPTH TMOTEPIEBIIEr0, OJHAKO HE OKa3ajl I[OMOIIb M Yyexal ¢ MecTa
npouciectsus. [lorepnesmmii ymep. T. Ob11 ocyxaeH no 4. 2 cr. 127 YK PCOCP
(ct. 125 VK PD)".

beznelicTBue BUHOBHUKA NPECTYIUIEHUS, KOTOPOE CBS3aHO C OCTABJIECHUEM
MOCTPaJaBIIEr0 B OMNACHYIO I €ro »W3HU CHUTYallMl0, KOTJla BHUHOBHHK
HAMEPEHHO OCO3HAET OMACHOCTh MNPECTYIUICHHS, >KENaeT HACTYIUICHUS CMEpPTHU
MIOCTPaJaBIIEro, CO3HATENBHO €€ JOMYCKaeT, a TAKXE OTHOCHUTCS K TaKou
BO3MOKHOCTH 0€3pa3IMdHO, MOXKET ObITh KBaHM(pUIMpoBaHo He 1o cT. 125 VK
P®, Tak kak 3T0 yOUHCTRO.

B wactHoCcTH, BBIKOBa OBLIIa OCYXK/EHA MO I, «B», «J1» 4. 2 cT. 105 YK P®

3a yOWIICTBO CBOEH MaJIOJICTHEHW JOYEPH, COBEPIICHHOE C 0CO00M KECTOKOCTHIO.

Y Tonunvckas E.B. BeclOMOLIHOE COCTOSHHUE MOTEPIEBIIET0 OT MPECTYIUJICHUS: JUC.
...kaun. ropua. Hayk CII6., 1992. C. 90.
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Omna ocTaBuiIa CBOIO JOYb HA HECKOJBKO JIHEW B 3aKPHITOM KBApTUPE B KOJISICKE O€3
BOJbI U 0e3 nuiu. JKu3Hp moTeprieBiieii cnacTu He yaaloch, oHa yMmepia. Buna
BbikOBOM B YMBINUIEHHOM TNPUYMHEHUH CMEPTH CBOed joyepu ObLia
MOATBEPAKACHA MPUBEAECHHBIMUA B MPUTOBOPE MOKA3aHUSIMHU CBUACTENCH, a TakkKe
IPOTOKOJOM  BCKPBITHSL  YMEpIIEH, 3aKIIO4eHHEM CyAeOHO-MEAUIIMHCKOIO
JKCIIEpTa O MPUYMHE CMEPTH MOTEPIEBIIEH U IPYTrUMHU, MPUOOIIEHHBIMU K JETY
JIOKYMEHTaMH.

Jlumenue pebeHKa THUIIMA W BOJABI OBLIO MPUYMHONM HEOOPATHUMBIX
HapylieHu! QYHKIMHA )KU3HEHHO BAXKHBIX OPTAHOB U crctem’.

B-Tpetbux, B cocTtaBe mpecTyiuieHus, KBaauduiupyemoro mo cr. 125 VK
P®, o6o3HaueH BUJ BHUHBI Kak Jerkombiciaue. [IpecTymieHne MOKHO MPU3HATH
COBEPIIECHHBIM M0 JIETKOMBICIIUIO, €CJIM BUHOBHUK, OCTABUBIIHM MOCTPaAaBIIEro B
ONACHOM [JIi €ro 3I0pOBbS M KWU3HU CUTyallUH, MOT MPEIBUAECTb TIKKUE
MOCJEACTBUS, HE HMESI NPHU OSTOM JOCTATOYHBIX OCHOBAHUM CaMOHAJESHHO
pacCUMTHIBAI HA TO, YTO MOCJEICTBUS OYyAyT caMH MpeaoTBpaiieHbl. UMEHHO 3Ty
dbopMy BHHBI MOXXHO Yallle BCEr0 BCTPETUTh B Cy/NeOHON TNpaKTUKE MpHU
paccMaTpUBaHUU IpecTyIuieHud no cr. 125 YK PO.

[TokazaTenbHBIM MPUMEPOM SIBJISIETCA JI€7I0 B OTHOIIEeHUU Mianueson 3.111.
6 mapta 2010 1. okoso 10.00 yacoB Umanuesa 3.111., Haxomsch y ceds qoma, He
JKenas B TOJHOM Mepe OCYIIECTBISATh CBOU MATEPUHCKHE OOSI3aHHOCTH,
npeaycmoTperabie cT. 38 Konctutymuu PO, 3a00TUTCS 0 JI€TSIX M BOCHUTHIBATH
ux, m. 1 c1. 63 Cemeitnoro Kogexca P®, 3a60TuThCst 0 310pOBBE, (PUBNUECKOM,
MCUXUYECKOM, TYXOBHOM M HPABCTBEHHOM Pa3BUTUU CBOUX JIETEH, TO €CTh UMETh
3a00Ty O CBOEM MAaJIOJIETHEM ChIHE, JIMIIEHHOM BO3MOXHOCTHU MPHUHATH MEPHI K
CaMOCOXPAHEHHIO TI0 MAaJIOJIETCTBY W OOJIE3HH, HWMEs BO3MOXKHOCTh OKa3aTh
MOMOIIlb CBOEMY MAaJIOJIETHEMY CBhIHY, & MMEHHO, OOpaTUThCS B ONEpPATHBHbBIC

CIIy>KOBbI TOMOIIIY HaceJaeHuto . KeMepoBo, U MPUHATH UHBIE MEPHI K HAXOKICHHUIO

! Cynebnas mpaktuka Omnpenenenue CyneOHOW KOJUIETHH IO YTOJOBHBIM JeliaM
BepxoBHoro cyna P® or 14.07.2014 Ne 58-014-43 [DnextpoHHbIi pecypc]| // Bromnerens
Bepxosnoro Cyma P®. 2015. Ne 3 Odunmansueiii caiit BepxoBnoro Cyma P®. URL:
http://www.vsrf.ru/vscourt_detale.php?id=2526

35



€ro B YCIOBHSIX, UCKIIIOYAIOIINX OINACHOCTb XW3HU WM 3J0POBBIO, OCTABWJIA ChIHA
3aBeJIOMO 0€3 MOMOIIH, B ONTACHOM JIsI )KU3HH U 3/I0POBbS COCTOSIHUU, B YCIOBHSIX
HE OTAaIUIMBAEMOrO JKWJIOTO TIOMENIEHUsA, C IIOCTOSHHOW Temmneparypoud +5
rpanycoB Llenbcus, 94To SBIASETCA YIPOKAOLIUM JUIS )KU3HU COCTOSTHUEM.

CornacHo obOcrositenbctBaM jaena, Wmanuesoir 3.111. ykpeiB cBoero 3
JIETHETO ChIHA-MHBAJIMAA, HE CIIOCOOHOTO JABUTAThCS, ABYMS OJesIaMH, OCTaBUIIA
€ro OJIHOTO, 0€3 HaJJIeKaIlero MpucMoTpa W yxoja, Ha nepuos ¢ 10 gacor 00
MHUHYT 70 21 yacoB 00 MUHYT, B YCIOBHUSX HE OTAILIUBAEMOr0 YAaCTHOTO JOMa C
IIOCTOSHHOM TemmepaTtypoul +5 rpagycoB Llenbcusa. B pesynbrate mpecTynHbIX
nevicteuii Mmanuesoit 3.111., mo mpuymHe oOIIEro nepeoxiaaxaeHusl opraHu3Ma
HACTyIIWJIa CMEPTh pe6eHI<a1. Hesaus Nmanuepoit 3.111. kBamuduimpoBaHsl
cyaom o ct. 125 YK PO u ct. 109 YK PO.

Ha Hamr B3ruisiz, OTHOIIEHHE BMHOBHOM K BO3MOKHOM CMepTH peOEHKa B
NPUBEIACHHOM Jiejie OBbUIO JIETKOMBICIEHHBIM, B YaCTHOCTH, OHA IIpeABHUeIa
BO3MOXKHOCTh HACTYIUJICHHSI CMEPTH CblHA, HO ©€3 JOCTaTOYHBIX K TOMY
OCHOBaHMI CaMOHAJICSIHHO pacCuMThiBalla Ha €€ mpefoTBpalieHue. B gactHocTH,
3TO MOATBEPKIAETCA TEM, 4YTO Mpexzae 4yeM yltu u3 jnoma Mmanuesa 3.111.
HaKpblJla ChIHA-WHBAIWAA ABYMS OJIEsJIaMH M B CWJIY 3TOrO PAacCUUThIBajia, 4TO
cMepTh pebeHka He HacTynuT. OpHako peOEHOK, HECMOTpsA Ha 3TO, yMep OT
NIEPEOXJIAKICHHUS.

B-ueTBepThIX, CTOUT OTMETUTh, YTO TOJBKO HEOPEKHOE OTHOUIEHHE K
CUTyallud HE CYUTACTCS IICUXWYECKUM OTHOLIEHWEM K BO3MOKHO BO3HHUKIIUM
MOCIEACTBUSIM, YKa3aHHbIM B cT. 125 YK P®, notomy uTto npu 310l hopme BUHBI
BUHOBHUK TNIPECTYIUICHUS HE HMMEET BO3MOXHOCTU TMPEIBHUIETh, KAKHE
MOCJICJICTBUSI €r0 Oe3/IeCTBHUsI MOTYT HACTYyNUTh W HACTYISAT JU OHH, XOTS
MNPECTYIHUK BIIOJHE MOT MPEIBUJNIETh TSHKKHE MOCIEACTBHUS, €CId Obl MPOSBHII

00JIbIIIC BHUMATEILHOCTH U MpeaAyCMOTPUTCIIbHOCTH. Ecnu B JaHHOM KOHKPETHOM

! Cyne6nas npaktuka. [IpuroBop Pymaumunoro paiionnoro cymga r. KemepoBo ot
22.06.2010 Ne 1-9806/10 [Dnextponnsiii pecype] // WHIIC «PocllpaBocyaue». URL:
https://rospravosudie.com/vidpr-ugolovnoe/category-125-s/etapd-pervaya-instanciya/section-
acts/
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Clydyae BHHOBHUK HE OCO3HAET, 4YTO CYIIECTBYET BO3MOXHOCTb NPUYMHEHUS
TSKKOTO BpeZla MOCTPAJaBIIEMy U HACTYIUIEHUS €r0 CMEPTH, 3TO MOXKET 03HAYATD,
YTO CO3HaHUEM CyObeKTa MPECTYIUICHUSI HE BOCIPUHUMAETCA MOHUMaHHE (aKTa,
YTO CUTyalHs, B KOTOPOM B JAHHBIM MOMEHT HAaXOJUTCS MOCTPAAABIINM, MOXKET
ObITh OMAacHOM Kak JUIsi €ro 3J0pOBbs, Tak M JJs ku3Hu. OTcrona ciemyer
OTCYTCTBHE  00s3aTebHOTO  (hakTopa CcOCTaBa  MPECTYIUIEHUs, KOTOPOe
npeaycMoTpeHo ct. 125 YK PO

JIns1 yCTaHOBIJIEHUSI OCHOBAHUM YTOJIOBHOM OTBETCTBEHHOCTH 1O CT. 125 YK
P® motuBbl U nenu 0e3neHCTBUS MPU OCTABICHUH MOTEPIIEBLIETO B OMACHOCTU
3HAYCHUS HE UMEIOT. "

Omnpenenenue cyObeKTa cOCTaBa MPECTYIUICHUS OCTAaBJIEHUS B OMacHOM
COCTOSIHUM TMOCTPAJaBIIEro — 3TO YEJIOBEK, KOTOPbIA JOCTUI Bo3pacra 16 e,
UMEIOIINNA 0053aHHOCTh MPOSIBIIATH 3a00Ty O MOCTpaJaBIIeM WM MOCTaBUBIINN
MOCTPaJAaBLIErO0 B OMACHYIO IS €ro 3J0POBbSl U KU3HU CUTYalMI0O U MMEIOLIUN
BO3MOXKHOCTh OKa3aTh HEOOXOIUMYIO TIOMOIIIb.

CyObeKTUBHAsI CTOpPOHA JAHHOTO MPECTYIUICHUS MpPeIoiaraeT yMbICes Mo
OTHOIICHHUIO K (aKTy OCTaBJIEHHUS B OMACHOCTH. JIMIIO HAMEPEHHO, 3aBEIOMO
ocTaBisieT 0e3 MOMOIIM moTepresmero.” IIpu 3TOM OHO OCO3HAET, YTO: BO-
MEPBBIX, MOCTPAJABIINK YEJIOBEK HAXOIWUTCS B ONACHOW A €ro 3J0pPOBbI U
KU3HHU CUTYallUH; BO-BTOPBIX, MOCTPAJABIIMN HE MMEET BO3MOXXHOCTU IPUHSATH
MEpbl K COXPAHECHHUIO CBOErO 3J0POBbS U KU3HU CAMOCTOSITENBHO, TaK KaK OH
OecroMOIIeH; B-TPETbUX, BUHOBHHMK MPECTYIUICHUS 00s3aH ObLI 3a00TUTHCSA O
IIOCTPaJaBIIEM WA CaM MOCTaBUJI ITIOCTPAAABILIEIO B OMACHYIO IS €r0 310POBbs U
KW3HU CHUTYallMIO; B-YETBEPTHIX, BUHOBHHUK IPECTYIUICHHS BIIOJHE MOI OKa3aTh

HEOOXOIMMYIO MTOMOIIIb MTOCTPAIABIIEMY, HO ITOYEMY-TO HE BBITIOJIHIII 3TOTO. \

' Bospxuna H.A. Pasrpanmuenme cr. 125 VK P® cO CMEXHBIMH cOCTaBaMu. //
Cubupckuit ropunnyecknii BecTHUK. ['ocymgapctBo u mpaBo. IOpuanueckue Hayku. 2012. No 2
(57). C. 95

Manuxosa A.P. «CrnopHble BOMNPOCHI OCTaBJieHHs B omacHocth» /I BecTHHk
Bamxupckoro yausepcutera. Ne 1. 2015. C. 4.
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[lcuxuueckoe OTHOIIEHHME BHUHOBHUKA MPECTYMHUKA K BEPOATHOMY
MPUYMHEHUIO BpE/ia 3/I0POBBI0 U HACTYIUICHUIO CMEPTHU MOCTPAJABILIETO B JAHHOM
COCTaBe MPECTYIJICHUSI MOXKET OBITh OMPEIEIICHO KAK JETKOMBICTUE MO0 YMBICEIL.
UToOBl OTrpaHUYHUTH OCTABJIECHWE B OMNAaCHOCTH OT YOWICTBA, KOTOpOE
kBamudumupyercs mo cr. 105 u 106 YK P® u ymbIlUIeHHOr0 NpUYMHEHUS
TSDKKOTO BpeJia 3JI0pPOBbIO MOTEPIEBIEro, KOTopoe KBaauduiupyercs mo cr. 111
YK P®, nHeoOxoauMo ompeaenuTh ICUXWYECKOE OTHOIICHHE BHUHOBHUKA K

IMOCJIEICTBUAM €0 JIEUCTBUS WA Oe31eiCTBUA.
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AHAJIA3 IPABOIIPUMUHUTEJIBHON MPAKTUKH

Cl0XHOCTh HUCCEAYEMOM KaTeropuu MPEeCTYIJIEHUM OKa3bIBaeT OOJIBIIIOE
3HAYCHUE HA MIPUHATHE PEIICHUHN CIeICTBEHHBIMA OPTaHAMHU U CYJIOM.

B yronosHom 3akoHomarensctBe Poccuiickoit @enepanuu cr. 125 YK PO
«OcTaBlieHHEe B ONACHOCTW» IpuUoOpesia B TOCJEAHEE MACCATUIIETHE OCO0YIo
aKTyaJIbHOCTb B CBSI3U C BKJIIOYCHHEM B €€ cocTaB «OCTaBIICHUS] MeCTa JOPOKHO-
TPAHCIIOPTHOTO TMPOMUCHIECTBUS» M 4Yallle BCEro B CyJIeOHOW TMpaKTHKE
paccMaTpHUBAIOTCS CIIydad OCTAaBJICHHUS B OMACHOCTH JIIOJACH, MOCTPAJaBIIUX B
JTIL

[IpoGiiema HeBepHOTO, OMIMOOYHOTO BMEHEHHS CcT. 125 u cT. 111 YK P®
COBMECTHO JIOBOJILHO YaCTO BO3HUKAET B MPOIIECCE MPEIBAPUTEITHHOTO CIIC/ICTBUS.

Benw ycnoBue yrojioBHOM OTBETCTBEHHOCTH 3a O€3/IEMCTBHE COCTOUT B TOM,
YTO YEJIOBEK MOT JCHCTBOBATh, UTO OrOBOPEHO B KOMMEHTapHHU K CTaThe: '"ecin
BUHOBHBIN MMEJl BO3MOXKHOCTh OKa3aTh momols". Bonpoc o Tom, cyiecTBoBana
JU y JIMIA JEWCTBHTEILHO Takas BO3MOXXHOCTh WJIM HET M SIBJISETCS BOIPOCOM
camoro (pakrta HeoKazaHHS IIOMOIIM. BwIBOJ JenmaeTcs Ha OCHOBE BceX
00CTOSITEILCTB B X COBOKYIMHOCTH. Bocnurarento, HarmpuMep, 1o CHUjiaM OKa3aHue
NOMOIIM peOeHKy, ynaBlUIEMy B HEriayOOKyl0 KaHaBy ¢ BojaoW. OJIHAaKO JIMIIO
MOXXET OBITh OOBEKTUBHO JIUIIIEHO BO3MOXHOCTH OKa3aTh IOMOIb BBHIY
BO3ZHUKIIEH HEMPEOAOIUMOI CUIIbI, COOCTBEHHON OECIIOMOIIHOCTHU U T.J.

[Tomygaetcsi, uto cocTaB mpecTyrieHus (popmanbHbii. OHO OKOHYEHO B
MOMEHT HEOKa3aHHWsl TOMOINM HYyXJaromeMycs B Hel smiy. OO0s3aTenbHOU
KOHCTATallMd KaKuX-TU00 TMOCHeACTBUH He TpeOyercsa. Takas mo3uius
3aKOHOJATENs He MOXKET OBbITh O€CCIIOpHA.

Kak pa3 wu3-3a HeBepHOW KBadu(UKAMKM TMPECTYIJIEHUS HEPEIKO U
MPOUCXOJUT OTMEHA pEIICHUs CYyJO0B IEePBOM HWHCTAHIMU. BepxoBHBIN CyI
MIPEIOCTAaBUII PA3bICHEHHE TI0 JaHHOUW mpolieme: HanmpuMep, eciu BoauTenb TC
npu co3aanuu JTII mocraBwi B omacHy CUTyaIluio MOCTpaAaBIIero, Mpu 3TOM

TOT 6CCHOMOH_IGH N HC MOJKCT CaM IPUHATHL MCPBI 110 00eCIeYeHHIO COXPaHHOCTHU
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CBOEH XW3HU W 370poBbs, Hapymma [IJ1J[, myakr 2.5, He okazanm TpeOyemyro
IIEPBYIO IOMOIIb ITOCTPAAABIIEMY, UMEST BO3SMOXKHOCTb 3TO CHIEIaTh, €r0 IEUCTBUS
KBaTU(DUITMPYIOTCS KaK MpecTyIieHue, nmpeaycmorpenHoe 125YK PO’

Tax’, 07.07.2017 CBepanoBCKHM paiiOHHBIM CymoM TI. KpacHospcka
pacCMOTpPEHbl MaTepualibl YroJOBHOIO Jeja, BO30YKJIEHHOTO B OTHOIICHHUH
[IletHukoBa E.B., KOTOPBI COBEPIIMI NPECTYIJIEHUE, TPEAYCMOTPEHHOE Y. 2 CT.
264 YK P® - HapylieHue JHIOM, HaXOASIIUMCA B COCTOSIHUU OIbSHEHUS,
YOPABJISIIOIIMM aBTOMOOMJIEM, TMPABUJ JOPOKHOTO JBW)KEHHS, TOBJIEKIIEEe IO
HEOCTOPOKHOCTH NPUYMHEHUE TSHKKOTO BpENa 3A0POBBI0 YEIIOBEKA, a TaKkKe
npectymieHue, npeaxycMorpennoe cr. 125 YK P®- 3zaBemomoe octaBnenue 0e3
MTOMOIIH JIMLA, HAXOASIIETOCsA B OMAaCHOM ISl 3I0POBbSI COCTOSIHUM M JIMIIEHHOTO
BO3MOXHOCTM NPHUHATH MEpPbl K CAMOCOXPAaHEHHMIO BCIEICTBUE  CBOEHU
OECIIOMOITHOCTH, B CIIy4asiX, €CJIM BHUHOBHBIH HMMEJI BO3MOXHOCTh OKa3aTh
MIOMOIIb ATOMY JIMIY U CaM IOCTABUJI €70 B OMTACHOE JIJISl 3I0POBBSI COCTOSIHHE.

B xome paccmorpenus ycraHoBieHo, uto lllernukoB E.B, ympamss
aBTOMOOUJIEM B COCTOSIHUM aJIKOTOJIbHOTO OIbSIHEHUS, JOMYCTWJ Hae3d Ha
MOTOLIMKJI, MPUYMHUB TEM caMbIM BoauTtemto [epkay J[.O TsKKuil Bpen 310pOBBIO.
[locne coBepuieHUsT  JOPOKHO-TPAHCIOPTHOTO  MPOUCIIECTBUSA,  BOJIUTEIb
aBTOMOOWJISL CKpBUICA, 3aBEJOMO OCTaBUB IOCTPAJIaBIIETO B OMACHOM ISl €ro
310POBbS  COCTOSIHMM, JIMIIEHHOTO  BO3MOXHOCTHM  IIPUHATH  MEpPBl K
CaMOCOXpaHEHUIO, BCJEACTBUE CBOEH OECIMOMOIIHOCTH M3-3a MOJTYYEHHBIX
TEJIECHBIX MOBPEXKICHUM.

Pemennem cyna llletHukoB E.B. mnpus3HaH BUHOBHBIM B COBEPLICHUU

MPECTYIUICHUM, IPEeTyCMOTPEHHBIX 4 4. 2 cT. 264 YK PO, u ct. 125 YK PO

1. Cyne6nas mnpaktuka. I[locranoBnenue Ilnenyma BepxoBHoro Cyma P® ot
09.12.2008 Ne 25 «O cyneOHOM mpakTHKe IO JejlaM O MPECTYIUICHUSX, CBA3aHHBIX C
HapyIIEHNEM TPaBHJI IOPOKHOTO JABMKCHHUS M HKCIUTYaTallUH TPAHCIIOPTHBIX CPEJICTB, a TAKXKE C
UX HEMPaBOMEPHBIM 3aBliaicHueM 0e3 1enu xuiieHus» // Poccuiickas rasera ot 26.12.2008 Ne
265

2. Cynebnast npakrtuka. I[Ipurosop cyma mo cr. 125 YK PO Ne 1-129/2017 (1-
903/2016;). OcraBnmenne B omacHocTH [Dnektponusiii  pecypc] /[ URL:http://sud-
praktika.ru/precedent/545919.html
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Nmeercss MHEHWE, 4YTO, €CIM BOJUTENb IOKHHYJ MECTO JOPOKHO-
TPAHCHOPTHOTO MPOUCHIECTBUSL B MNPUCYTCTBUHU TpPa)KJAaH, PACCUUTHIBASI Ha MX
IOMOUIb JUJISl MOTEPIEBIIETO M HE CYUTAET, YTO OCTABISET IOTEPIIEBLIETO B
O€CIIOMOIIIHOM COCTOSIHUH, cTaThs cT. 125 YK PO e npumensercsa. OnHako, Kak
IPaBWJIO, CyAbl C J@HHOM MO3MLMENW HE COIVIALIArOTCs, TaK KaK Ha BOJAMTEJE B
IEPBYIO OUYEpENb JIEKUT OO0S3aHHOCTh 3a00TUTHCA O MOTEPIEBIIEM BCJEACTBHE
TOTO, YTO OH C€aM MOCTAaBWJI IOCIEJHEr0 B ONACHOE JUIsl KU3HU U 340pPOBbA
COCTOSIHHE.

OTcro/1a MOKHO ClIeNIaTh HEYTEIIUTENbHBIA BBIBOM, YTO Cy/1€OHAasl IPAKTUKA
[0 PACCMOTPEHHUIO OTEYECTBEHHBIMH CYJAMH MPECTYIUIEHUHA, KacCaroIHUXCs
OCTaBJIECHUS B OIIACHOCTH MOCTPAJaBIIMX IOCIE TOro, Kak ObUI NPUYMHEH
YMBILJIEHHBIN BpEJl, IBISETCSA JOBOJBbHO-TAKU TPOTUBOPEUUBOM.

MHorue cyneOHble mporiecchl He Opanu Bo BHuMaHue cT. 125 VK PO,
1oJjlarasi, 4ro IpU COBEPIICHUU YMBIIIJIEHHOIO NPECTYIUIEHUS BUHOBHHMK HE
JOJDKEH HECTH OTBETCTBEHHOCTH 33 TO, YTO OCTABWJI MOCTPAJABIIErO B OMACHOU
IUISL €T0 3710pOBbsI U KU3HU cuTyauuu. Ho yacto cynpl Opanu Bo BHUMaHue CT. 125
YK P® n npuMeHsIu cTaTby 10 COBOKYITHOCTH.

Takum 00pa3oM, 4YEIOBEK, COBEPIUIMBIIMN YMBIIIJIEHHOE IPECTYIJICHUE
MPOTUB 3I0POBbS U KU3HU, IPU ITOM MPUUYMHHUB BPE]l 3J0POBBIO MOCTPA/IABILIETO,
MOKET OBITb yBepeH, uTo B cyae Oyaer uckmoueHa cratesi 125 YK PO 006
OCTaBJICHUM B ONACHOCTH, TaK Kak JEHCTBUS BHHOBHUKA IPECTYIUICHUS
noananarT nox cr. 111 YK P®. menno nostomy KypkyMaHCKUM CyaoM Npu
OIpEIEICHUH TSKECTHU YTOJIOBHOTO NPECTYIIEHUS, COBEPILEHHOTO
CamOonpipeHoBbIM A H., H30MBIIMM CBOIO KEHY U MPUYMHUBIIUM TSHKKUN Bpe[
e¢ 3JI0POBBIO, Obl1a UCKIItOUYeHa cTaThbesd 125 YK P® — ocraBiienne B ormacHocTH .

WNHorna B cineACTBEHHO-CYAEOHON NMpPAaKTHKE MPUMEHSETCS KBaTU(UKALUS

o cT. 125 YK P® B coBokynHocTu co cT. 131 YK P®, koria norepneBiiyio npu

! Cyne6nas mnpaktuka. IlpuroBop Kypymkanckoro paiionHoro cyma PecmyOmuku
Bypsitus [DneKTpOHHBII pecypc] /! HIIC «PoclIpaBocynue». URL:
https://rospravosudie.com/court-kurumkanskij-rajonnyj-sud-respublika-buryatiya-s/act-
101292301/.
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W3HACUJIOBAHUU YMBIIJIEHHO MPHUBOJAT B OECIIOMOIIHOE COCTOSIHUE U OCTaBISIOT
B OIIACHOCTH, NOCJIEACTBUEM KOTOPOM CTAHOBSTCA CMEPTh WIM BpPEX 340POBBIO.
OpnHako B JAHHOM CJIy4ae TAKXKE CTOUT PYKOBOJCTBOBATHCSA TEM MOJIOKEHHEM, YTO
TOJBKO B CIIy4ae OCTaBJIICHUS IMOTEPIIEBUIEM B OIACHOCTH, BCIEIACTBHE YErO
HACTyNHWJIa €€ CMepTh, MNPUMEHsSETCS KBaJu(UKAIUs MO COBOKYNMHOCTU 3THX
MPECTYIICHUU.

Hepeako MoxHO HaOmoAaTh Ciy4ad HW3MEHEHHMsS KBalU(pUKaALUU
MPECTYNHBIX JESIHUM eule A0 BeIHECEHUs npuroBopa. K npumepy, TrokanuHckui
cyn Omckoit obmacTé paccMaTpuBal JEl0 MO COBOKYIHOCTH MPECTYIUICHUH,
NpeayCMOTPEHHBIMU CT. 125 u myHKTOM «a» vactu 2 cr. 213 YK PO.
[ToacyauMblii TPUYMHUI BpEX 3[0POBBIO MOTEPHEBIIMM CBOMMH XYJHTAHCKUMU
JNEUCTBUAMM M TIOKMHYJ MECTO IpecTymjieHus. B pesynbrare cyaebHOro
npoiiecca KBaqu(UKALUIO MPECTYIUICHUsI U3MEHM, UCKIIOYMB U3 Hero cT. 125,
n00 TMPECTYNHUKU TMOC]e MPOU3OUISANIET0 XYJIUTAaHCKOTO JEsSHUS BbI3BAIU
CKOpYIO MIOMOIIb MocTpaAasiiemMy. B 3tom cinydae npumenenue cr. 125 YK PO
HEJIOITYCTUMO.

HccnepoBanve U aHanu3 poccuiickod mpakTuku CyneOHOM KOJUIErHMH IO
yroJoBHBIM AenaMm BepxoBHoro cyaa Poccuiickoii denepanuy 1mokas3pBarOT, 4TO
OCHOBHas mpolOiema, u3-3a KOTOPOM CyZbl JIOMYCKAIOT HEMAIIYyIO JOJII0 OIIMOOK
BO3HHMKAET W3-32 HEMPABWIBHOW KBaIU(DHUKAIIMK NESIHUS, B TOM YHUCJIE U TpHU
IIOMCKE OCHOBAHUM ISl U3BMEHEHUS IPUTOBOPOB.

['maBHBIE TPUYMHBI  OMIMOOK, JOMYCKAaeMbIX TIPH  KBaTH(UKAIIH
NPECTYIHBIX JESHUN — MPAaBONPUMEHUTENBHAS U 3aKOHOaTenbHas. [lepBas — 310
CYIIECTBYIOIIME  HEJAOCTAaTKM B  JIEATEIbHOCTH  CyAE€OHBIX, a  TaKke
[IPaBOOXPAHUTENIBHBIX OPraHOB, YTO B MWTOre€ MPUBOJAUT K HEOOOCHOBAHHBIM
IpPEeKpalIleHUsIMU YTOJIOBHBIX JIeNl WM OTKa3e B MX BO30yxkaeHuu. Bropas ke
NpUYMHA OIIMOOK TpPHU MPUCBOCHUU KBAIM(PUKAIMKA TPECTYMHOTO JEeSIHUS — B
OTEYECTBEHHOM IIpaBe /0 CUX IOp MMEETCS HEMallo MPOOEsOB M MPUMEHSIOTCS

YK€ yCTapeBIINE U HETOYHbIE (DOPMBI.
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Takue ommOKM KBanM(PUKAIMOHHBIE — ATO HENpPAaBHJIbHAS U HEBEpHas C
TOUKH 3pEHUS 0OOCHOBAHHOCTM M 3aKOHHOCTHM MpPAaBOBasl OLIEHKA OOILECTBEHHO
ONACHBIX MPECTYIHBIX AETHUM.

Ecnu cynmom pomymieHa omuOKka B YCTaHOBIEHUHU (DAKTOB, OOpa3yrOIIUX
COCTaB MPECTYIICHUS, HACTyNaeT OlIMOKa B KBATM(PUKALUU npecTyruieHus. Taxk,
YEJIOBEeK, HE COBEPIIABIIMA MpPaBOHAPYIIEHHUE, MOXKET OBIThb MOJBEPIHYT
YTOJJOBHOMY HAaKa3aHWIO, a MPECTYNHUK ompasaadH. Kpome TOro, BO3MOXKHO
IIPUMEHEHNE HEBEPHOM CTaTbU Y TOJIOBHOTO KOJEKCA.

Bo Bpems paccMOTpeHHMsI YyrojaoBHOTO [Je€ja Ha KaXJOM JTale Ipouecca
BITOJIHE BO3MO>KHBI OIIMOKH, JIOMYIIEHHbIE KaK CJIeI0BaTeNIeM, TaK U CY/I0M.

Camplil CHOXHBIA BONPOC, BO3HUKAKOIIMK B MPABONPUMEHUTEIBHON
IPaKTHKE, SIBISIETCS BOMPOC O CYOBEKTUBHON CTOPOHE BTOPOTO aJIbTEPHATUBHOIO
MpU3HAKA COCTaBa IMPECTYIUICHUsA, mOpeaycMoTpeHHoro cr. 125 VK PO, -
IIPOCTABJICHUsI MOTEPIIEBUIETO B OMACHOCTh M OCTABJEHHS €r0 B ONACHOM IS
YKU3HH WIH 30POBbS COCTOSIHUU. 3aAKOH HE KOHKPETU3UPYET BUHY IO OTHOLIEHUO
K IOCTABJIEHHYIO B OMACHOCTh, YTO MOPOKIAAET JUCKYCCHUIO Cpeau yueHbIX. OqHu
U3 HUX JOIYCKAaIOT, YTO OHO MOXET OBITh, KAaK BUHOBHBIM, TaK U HEBUHOBHBIM,
JIPYrUe YTOYHSIOT, YTO OHO JOJIKHO OBbITh OCO3HAHHBIM - YMBIIUICHHBIM WIIA
HEOCTOPOKHBIM, TPETbU HE MCKIIFOYAIOT BO3MOKHOCTH MOCTABJIEHHUS B OMACHOCTH
Y B pE3yJIbTaTe IPAaBOMEPHBIX ICHUCTBUM.

BuumaTenbHO U3y4HB CyA€OHYIO MPAKTUKY, MOKHO MPUIU K CIEIYIOUIEMY
BBIBOJly: HEOOXOJUMO KOHKPETHO OTTPAaHUYUTh OCTABJIEHHWE B OIMACHOCTH OT
CMEXXHBIX COCTaBOB 3aKOHOJATENIbHO, J1aB MPaBUWIbHYIO KBATU(PUIIMIO IEIHUIO 110
cT. 125 mo YK P® B COBOKYNHOCTH C JAPYIMMH COCTaBaMU YYWTBIBas HAJIMUYUE
BUHBI U €€ (POPMBI IIPH MOCTABICHUN B OMTACHOCTb.

YcraHOBI€HUST BUHBI TNpPU  ONPENEICHUM CYOBEKTUBHOW  CTOPOHBI
HEIMOCPEACTBEHHO OCTAaBJIECHUSI B OINACHOCTH , IO HWAEE, HE JOJDKHO BbI3BIBATH
CIOXKHOCTH. IIOCKONIBKY cOCTaB OCTaBI€HUS B OIACHOCTH II0 KOHCTPYKLMHU
ABygeTcsl (pOpMajIbHBIM, TO BHHA MOXET BBIPAXKAThCS TOJBKO B BHUIE MPSIMOIO

YMBICJIA, YTO B OCHOBHOM IOJTBEPKAACTCS U CyI€OHON TPAKTUKOM.
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Jousist mpecTymuieHul, npeaycMoTpeHHbIX cT. 125 YK PO, HuuyToxxkHO Mana B
o01ell Macce CoBepIaeMbIX MPECTYIUICHUH, a UMEHHO U3 697 174 oCyKIeHHBIX
Bcero no crpane 3a 2017 rox, 105 u3 HUX TPUXOAUTCA HA JIUL, MPU3HAHHBIMU
BHHOBHBIMH 32 OCTaBJICHHE B OIACHOCTH, 3TO cocTaBiseT okoyio 0,1 % ot obmiero
yucna npectymienuil. [Ipu stom B cyn HampabieHO 106 yrojmoBHBIX ni€5, HO

o 1
TOJIBKO I10 OAHOMY U3 HUX HPUHAT OIMPABAATCIbHbIN IIPUT'OBOD .

' ArentcTBo npaBoBoii uHGpopmauuu. CTaTUCTHKA. YTOJIOBHOE CYIONPOU3BOJICTBO.
JlaHHbIE O Ha3HAYEHHOM HaKa3aHWU IO CTaThsaM [Dnekrponusiii pecypc] // URL: http://stat.amu-
npecc.pd/stats/ug/t/14/s/17.
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Ioxaza Ocyxn  Ompas JInme VYenos  Orpannu  Illtp  Hcnpasute Ob6sizaten  [lpunynure

TelNb €HO JIaHO HHE HOE eHHe ad JIbHBIE bHBIE JIbHBIC
cBOOO  JHMImIEH  CBOOOJIBI paboTsl paboTsI MepbI K
bl ue HEBMEHSIEM

cB0OO BIM
bl

Bcero

1o

697 197 176 90
cocTaBa 1563 25112 56 421 129 495 8 337
174 537 557 932

M YK

PO

CraTps

125 VK 105 1 5 4 0 46 22 22 0

PO

Tak xak Ha JaHHBIA MOMEHT HET pa3bsicHeHul [lnenyma BepxoBHoro cyaa
Poccuiickoii @eaepanuu no pa3auyHbIM BOIIPOCAM O MPUCBOECHUU KBaJIU(PUKALIUN
MPECTyHOMY JiesiHUIO npu npumeHenuu cr. 125 YK P®, umeror mecto ObITh
OIMOKH, JOIMYCKaeMbIe KaK CaMOCTOSITEIbHO, TaK M 10 COBOKYITHOCTH C MTPOYNMU
HOpMaMHU.

Takue BBIBOJIBI UMEIOT HEOIIPOBEPKUMOE MOATBEPKICHUE B OTEUECTBEHHOM
Cy/IcOHOM MpaKTHUKE.

Peanbnbiil npumep. I'opabiM yiaycHbIM cyioM PC (SIkyTus) Obut mpu3HaH rp.
['puropbeB B NPECTYIUIEHUHM — OCTABJIEHHUE B OIMACHOCTU OJHOCebYaHuHA. Ho
3aTeéM TpU PACCMOTPEHUU CyAeOHOM KOJuleTMed 1O YTrOJOBHBIM JiejiaM
BepxoBnoro Cyna Poccuiickoit @ezaepaiiuu  yXe BBIHECEHHOTO IPUTOBOPA,
npyuHUMasT BO BHHMaHHUS IIOKa3aHWS CBUIETENCH, OBUIO BBIACHEHO, YTO
OCYKJICHHBI aKTHBHO TMPEANPUHUMAT MEPbl IO CHACEHHUIO ITOCTPaJaBLIErO
YEJIOBEKA, KOTOPHIA OCTAJICS B OMACHOM CHUTyalliu B OECIIOMOIITHOM COCTOSTHUHM Ha

Mopo3se, npocturatonmm 30 rpagycoB. bwuto BbIsicHeHO, uTO I['pUropreB He
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IIOKMHYJI IOCTPaAaBLIEro, BTOPOM OJHOCEJIbYAHHWH MBITAICA Pa3BECTH KOCTED,
YTOOBI COTPETh YEIOBEKA. YUMUTHIBAs, 4TO [ pUropheB HE NOJKEH ObLT MPOSBIATH
3a00Ty O MOCTpaJaBLIEM, HE OH IIOCTABUJ 4YEJIOBEKA B ONACHBIE YCIOBHS, HE
OpOCHII €ro OJTHOTO U B €r0 IEUCTBUAX HE ObUIO MPSMOro ymbicia, ctaThio 125 YK
PO eMmy MHKPpUMUHUPOBATh HEb3s. YUMTHIBAas BBIIICH3II0KEHHOE, BCE
nocyneOHble, CyAcOHBbIE pEIIeHUs MW MPUTOBOpP OBUIM OTMEHEHBI, JEJIo
IPEKpaIIeHO, TaK KaK B JEUCTBUAX OCYXKJICHHOTO HE ObLJIO OOHApYKEHO COCTaBa
TpecTyIIeH S .

CreCTBEHHAs MIPaKTUKa MOKAa3bIBAET, YTO CJIOKHOCTb MPHU KBAIU(PUKAIUIU
NPECTYIUIEHUH, npeaycMoTpeHHbIX cT. 125 VK, nmpexncraBiser nmpaBoBas OLICHKA
HE TOJIBKO IIOHATHUS IIOCTaBIEHUS JIMLIA B ONACHOE /I JKU3HU U 3I0pPOBBSA
COCTOSIHME, HO U IIPU OLIEHKE APYIMX OLEHOYHBIX IIPU3HAKOB JAHHOM CTaThbh. B
YACTHOCTHU, K TAKOBBIM OTHOCSITCS NPHU3HAKU «I10 MAJOJETCTBY», «II0 CTAPOCTH»,
«0ONIe3HN», KOTJa JIMLO HE MOXKET HPUHATH MEphl K CaMOCOXPaHEHUIO
«BCIIEZICTBUE CBOEH OECIIOMOIIHOCTHY, & TAaKXKE MOHITHE — «0053aH UMETh O HEM
3a00Ty». PaccMOTpUM 3TH NIPU3HAKH.

IIpu3HaK «MaJoNEeTCTBA», KOTOPBIN ONPEACIICH 3aKOHOM, YaCTO JOCTABIISIET
CJIOKHOCTHU TPU MPOU3BEACHUU CJEICTBEHHBIX ACHCTBHI U CyAeOHOro mpoiiecca.
Pebenok, He mocturmmii 14 ner, cuuTaeTcsi MajJoJE€THUM, HO IIPU 3TOM OH YK€
MOJIHOCTBIO CaMOCTOSITENIbHBIA YEJIOBEK. DTHM ONEPUPYIOT POJUTENN JE€TEed M3
AHTHCOIMAIbHBIX CEMEH, TMEepecTarolue MpOsBIATH O CBOMX JETAX 3a00Ty U
OCTaBJIAIOLIME UX B OIACHOCTH, MHOI'/Ia 0OpeKasi Ha CKUTAaHUS U CMEPTH OT rOJIOAA.
BBuny 3TOrO, CiIE€ICTBEHHBIE OpPraHbl BO BPEMs JOCIEICTBEHHOM IPOBEPKH
MPUHUMAIOT PEUICHWE OTKa3aThb B mOpuMeHeHun cT. 125 YK P®, xots Bce
IIPU3HAKK COCTaBA NPECTYIUICHUS HAJIULIO.

B CMMU oyenp yacto BcTpedaeTcss MH(POpMALMs O Malbliiax, OpOIIEHHBIX
CBOMMM MaTepsiMU, BCJIEJCTBUE 4Yero JeTu mnorudarr. PaccMoTpuM oauH u3

cBexkux mpumepoB. 20.02.2019 r. B ropome Kupoe ObuIO 0OHApYyX)EHO TEJO

! Cyne6nas npaktuka. Onpenenenue BepxoBHoro cyna P® ot 03.04.2002 mo nmemy Ne
74]102-3 // CIIC «KoncynbranT [Imocy
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JICBOYKM B OJIHOM M3 KBapTUp ropoaa. MaTh IeJ€HANpaBiICHHO Ha HEACIO
MOKUHYJIa MAJIOJIETHIOK 0Yb B BO3pAcTe TPEX JIET OJHY, 3aKPbIB €€ B KBapTHUPE U
MEepPEeKphIB MPU 3TOM Boay. PebeHok morud ot oOe3BokuBaHus. Panee MecCTHBIN
oMmOyacmern Bnagumup Hlabapaun roBopui, 4to 22-1€THAS MaTh yIUIa U3 JOMa
13 despans. Ilepen yxomom oHa chenuadbHO MEPEKpbUIa B KBapTUPE BOAY U
3amepiia BXOAHYIO JIBephb. Tpyn Hamuia 6aOymika, KOTOpas MpHUILIAa MO3PaBHUThH
BHYUYKY C JHEM poxkaeHus. B 3To Bpems maTh peOeHKa HaXOAWIACh Y MOJPYTH.
JlanHoe nesiHue KBaTM(UIIMPOBAHO KaK yOUNCTBO, MOCKOIBKY MaTh MPEIBUIENIA U
JKeJTana HACTYIUICHHS CMEPTH J0UYepH

CrouT OTMETUTH, YTO YOHMICTBO M YMBIIUICHHOE NPUYMHEHHE Bpeaa
3I0pPOBBIO, C OJHOW CTOPOHBI, U OCTAaBIEHHWE B OMACHOCTH, C APYrOil CTOPOHHI,
MOCATal0T Ha pa3Hble OOBEKTH. B 0JHOM ciy4yae UMHU SBISIOTCA JKU3Hb WU
3I0pOBbE, B JAPYroM - O€30MaCHOCTh >KM3HU WM 370pOBBA. Mcxomst U3 cMmbicia
3aKOHa, peYhb JODKHA WATH JIMIIL 00 Yrpo3e HACTYIUIGHHS TSDKKOTO Bpena
3IOPOBBIO, TOCKOJBbKY JaXX€ YyMBIIUICHHBIE JCHCTBHS, CO3JAIOIIUE YrpO3y
OPUYUHEHUS  CpelHeH  THKECTH  3I0pOBbIO, HE  BJICKYT  YTOJOBHOM
OTBETCTBEHHOCTH .

OrneHnBasi BO3MOXKHOCTH TPHUHATH MEPBl K CaMOCOXpPAaHEHHIO IIO
MaJIOJIETCTBY, HEOOXOUMO YUUTHIBATh TICUXO(PU3UOIOTHUECKAE XaAPAKTEPUCTUKU
HECOBEPIICHHONECTHErO ¥ CIIOPTHBHBIC HABBIKH .

DTO O3HAYaeT, YTO MPH OINPEACICHUH BO3MOXKHOCTH MPHUHATH MEPHI K
COXPAHEHHUIO CBOETO 3/I0POBbsSI M KU3HU HECOBEPUICHHOJIETHUM HYKHO YUUTHIBAThH
HE TOJIbKO BO3PACT YEJIOBEKa, HO M ONACHOCTh CHUTYyallMH, B KOTOPYIO OH ObLI

MOCTaBJICH, a TakKe (PU3MUYECKUX BO3MOXKHOCTEH MOJAPOCTKA. JTO OUEpPEAHOU pa3

'Cyne6uas mpaxtika. Momonas MaTh OCTAaBHIA TPEXJIETHIOI X0Yb ONHY JOMa Ha
HEJIeNIo, TIepel 3TUM NepeKphIB BOAY U yOpaB eny. Pebenok ckoHuancs [DIeKTpOHHBIN pecypc]
/I URL: https://pnovosti.ru/2933-molodaya_mat_ostavila_trehletnyuyu doch_odnu_doma_na_
nedelyu pered_etim_perekryiv_vodu_i_ubrav_edu_rebenok_skonchalsya.html.

Zﬂueaeea U.P., Huxonaeéa T.B.OcTaBieHHE B OIACHOCTH: CIIOPHBIC BOMPOCHI //
[Ipo6enst B Poccuiickoit 3akoHomarensctse. 2015. Ne 4. C. 182.

*Manuxosa A.P.CniopHbBIe BOTIPOCHI OCTaBJIeHUs B omacHOCTH // BecTtHuk bamkupckoro
ynuBepcureta. [IpaBosenenue. T. 20. 2015. Ne. 1. C. 367.
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JIOKa3bIBAC€T, YTO JaTh HOPHIWYECKYIO OIEHKY NpH KBaTHU(UKAINN TaKUX
IIPECTYIUIEHUN OYEHB CIIOKHO.

K npumepy, rpaxnanka IletpoBa, HaxoIiCh B COCTOSIHUHM AJIKOTOJIBHOIO
OTIbSTHEHUSI, BCTYIUB B KOH(MIUKT C CyMpPyroM, OCTaBHJIa MOTYTOAOBAIYIO I09h Ha
BosiHOpe3e. Kpanmudunupys ee aeiictBus no ct. 125 YK PO, cyn ykazan, 4ro B
cuny cr. 63 CewmeitHoro koaekca P®d wumes poauTeabcKyl0 O00sS3aHHOCTH
3a00TUTHCSA O 37I0POBbE, (PU3NIECKOM, TICUXHUECKOM, TyXOBHOM W HPaBCTBEHHOM
pPa3BUTUM CBOETO peOEHKA, OCO3HAaBas, 4YTO €e¢ PEOCHOK B JOO0H MOMEHT MOT
ynacTh B BOJAY M YTOHYTh, 'pakiaanka [lerpoBa. yrmura momoid, ocTaBUB ero 0e3
JIOJDKHOTO  POAUTENBCKOTO TMPUCMOTPA, HE HMHTEPECYSICh €ro COCTOSIHHEM.
Bo3MoXHOMY HACTYIUICHHIO HEOJIaronpusTHBIX TOCIEACTBUNA, B TOM YHCIE U
TSKKUX, TOMEIIaao OecrokoncTBO kutens H., KoTopblit 00HapyXuil MilaJeHIa u
o001 00 PTOM.

Croutr OTMETUTh, YTO BO3MOXKHOCTH OKa3aTh IOMOIIb MOTEPIEBIIEMY
JOJDKHA OBITh PEATbHON M OMPENENSAThCA ¢ YYETOM KOHKPETHOM OOCTAaHOBKH, a
TaKke (PU3NYECKUX BO3MOXKHOCTEH M MPOQPECCHOHATBLHBIX HABBIKOB BHHOBHOTO.
HccnenoBanne cneACcTBEHHOW M Cy/neOHOM MPaKTUKU MOKAa3ajo, YTO Yallle BCEro
BO3HUKAIOT TPYIHOCTH C HOPUAUMYECKON OIICHKONW OCTaBJICHUS OECIIOMOIIHBIX
MOTEPIEBIINX O€3 HA/IJICKAIIETO YX0/1a WIN MOJKUABIBAHUS MAJIOJIETHUX JCTEH.

Paccmotpum  mpumep. ['paxnanka bomoroBa A.E., Oynyunm Momiomoit
MAaTE€PhI0, OCTABWJIA CBOETO HOBOPOXKIAECHHOTO Majblllla B HEOTAINIMBAEMOU
KBapTUPE B 3UMHEE, X0J0JHOE Bpems roga. OHa OTHpaBUIIaCh B YBECEIUTEIBHOE
3aBefeHue, rae mnposena Bpemsa 10 14-00 cruenyromiero AHsS 3a pacOUTUEM
CIIUPTHBIX HAMUTKOB CO CBOMMHU 3HAKOMBIMU. CBHJETENIM, KOTOpPbHIC SBISIOTCS
COCEAsIMA MOJIOJION MAaTepH, YCIHbIIAIM JOHOCUBIIMICS W3 KBapTUPHI IJIa4 U
MOMNBITAINCH MONACTh B IOMENIEHUE, HO Ha 3BYK 3BOHKA U CTYK HUKTO HE OTKPBLI
nBepb. Toraa ObLIO MPUHATO PEIICHUE BHI3BATh CKOPYIO MOMOILb U COTPYAHUKOB
MUYC. BcKpbIB KBapTHUPY, CIEIHAIMCTHI OOHAPYKUIIM TOJOJHOTO M 3aMep3IIero
HOBOpOXJAeHHOro pebOenka. I[Ipokyparypa 1. Benukue Jlyku Bblana

OOBHHHTEIIbHOE 3aKIIOUYEHHUE, B TOPOJCKON Cya OBLJIO HAmpaBiIeHO YTOJIOBHOE
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neno, kBanuduuupoBanuoe mo ct. 125. 'ocnoxy bonoroBy A.E. oOBuHWIHN B
IIPECTYILICHHH «OCTABICHHE B OIIACHOCTI» .

B ropoge Bnamumup rpaxnanka Koctuna, Haxonmsch y cebs noma,
pacnuBajia COUPTHbIE HAMWTKA B KOMIIAHWU CBOUX 3HAKOMBIX. B 3TO Bpems B
KBapTUpE TaKKe MPUCYTCTBOBAJ €€ ChIH B BO3pacTe OJHOrO rojia, a Takxke OblI
OTKpPBIT OaIKOH. PeOeHOK, 32 KOTOPhIM HHMKTO HE CJIEAWII, B UTOre A0Opaics A0
OayikoHa U BbINAJ ¢ 3 3Taxka. Mablll ynaia Ha KOPHU JIEPEBBEB, BHICTYIAIOLINE U3
3€MJIM, B PE3YJIBTATE YET0 MOJIYYUI TOJIBKO LapanuHbl U ccaauHbl. CyJl onpeaenni
NencTBUs, BepHee, OesneiicTBue T. KOCTMHOW Kak OCTaBJICHHWE B OMACHOCTHU
MaJloJIETHEro Jula u ee cyauiu no ct. 125 YK P® (ocraBienue B OIIACHOCTH)".

B Enabyre KosnoBa B cOCTOSIHUM aJIKOTOJIBHOTO OMBSHEHUS YIILJIa U3 JI0Ma,
r7ie HaX0ujIach €€ MoJayToparojoBaias 104b U HE BO3BpAIllAJIaCh B TEYEHUE JABYX
cytok. Bce sto Bpemss KosznoBa pacnuBania COUPTHBIE HAMUTKH CO CBOUMU
3HAaKOMbIMHU. B pe3ynbprare neBouka CKOHYanach. Kak yCTaHOBWIM SKCIEPTHI,
CMEpPTh  pebeHKa  HacTymwia B  pe3yiabTaTe  OeIKOBO-IHEPTeTUYECKON
HEJI0OCTATOYHOCTU (UCTOLIEHUsA) opraHu3Ma 3 creneHu. EnaOyXCKUM TopoacCKuM
cynoM Ko3noBa 1mpu3HaHa BHHOBHOM B  COBEPIICHMM IPECTYIUJICHUU,
MpeyCMOTPEeHHBIX CT. 125 n 4. 1 ct. 109 YK PO*.

21.11.2010 r. I'paxxknanun IlIumukuH, HaXOACh B COCTOSIHUM CCOPBI C
CYNpyroi, B3sl MaJIOJIETHETO ChIHA, HE HAJEBasi HA TOTO OJEXKIY, 3aBEPHYJ €ro B
MEJICHKY U BBIIIEN U3 AOMa MPUMEPHO B /IBa Yyaca HouM. Ha ynuiie B 3TOT MOMEHT
Obu1a Temmeparypa Bosnyxa muHyc 10,9 rpagycos. IlIumkuH oTmpaBwics c
MaJIbIIIOM Ha PYKax K KEJIE3HOJOPOKHBIM MYyTSIM, IJI€ Ha MEKEYMbE U OCTaBHII
pebeHka. 3aBeIoMO 3Hasl, 4YTO PEOCHOK HaXOJIUTCS B OECIIOMOIITHOM COCTOSTHUU B

CHJTy MaJIOJIETHETO BO3pacTa M He crocoOeH nepeaBurathes, umkua 3Ham, 910

! CyneGnas mpaxrtuka. Hosocru IIpoxyparypsl P®[Dmexrponnsii pecype] // URL
http://procrf.ru/news/103279-pered-sudom-predstanet-mat.html.

2 Cyne6Has mpakTuka. Bragummupekue Begomocti.[dnextponnsii pecype] // 2009. Ne
103
URL:http://www.promreview.net/vladimir/10-mesyatsev-kolonii-zaostavlenie-rebenka-v-
opasnosti.

% Cyne6uas npakruka. [Ipokyparypa PecriyGmuku Tataperan. [DnekTponHsiii pecype] //
URL:http://genproc.gov.ru/smi/ news/genproc/news-585
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obpekaer ceiHa Ha THOenb. 3areM I[IIMMmKWH ¢ TMyCTBIMH pyKaMu OTIPABHICS
nomoi. B 2 vaca u 20 MUHYT HOYM MHMO MecTa npectyruieHus: npoxoaun rp. K.,
KOTOPBIM BbI3BaJ OpUraay CKOpoi MOMOIM U peOeHKa 3abpaiu B OOJILHUILY, TJIE
eMy oOkazanmu HeoOxomumyto momons. Cymom nedictBus [lumkwaa ObLTH
KBaJTU(UIIMPOBAHBI KakK npectyrieHue 1o cT. ¢r. 30 4. 3, 105 4. 2 m. «B» YK P®
(B penakuuu D3 ot 27.12.09.) - mokyiieHue Ha YOUMCTBO, TO €CTh YMBIILJICHHOE
MPUYMHEHUE CMEPTU JPYrOMY YEJIOBEKY, B CHUITy MAJIOJIETCTBA HAXOSIIETOCs IS
HEro B 3aBEJOMO OECIIOMOIIHOM COCTOSIHUM, HE JIOBEJIEHHOE JI0 KOHIla IO
HE3aBUCAIIUM OT HETO 0OCTOSATEIbCTBAM.

Cya yuen, 4To A1 ONpENesieHus MPSMOI0 yMbIC/IA MOACYJMMOIO MOXHO
OPUHATH BO BHUMAaHUE €ro JEWCTBHS: MYXYMHA, 3aBEJOMO 3Has O HHU3KOU
TEeMIIepaType BO3yXa Ha yJHULE, BBIHOCUT U3 IoMa peOEHKa B OJJHOU IEJIEHKE, OH
YHOCHUT MaJIbIllIa K >KEJIE3HOJOPOKHBIM ITyTSIM, OCTaBJsAsl AUTS BOJM3U PENIbCOB.
[IpecTynHMK TpEeKpacHO OCO3HABaJl M TOHHUMAJl OOIECTBEHHYIO OIACHOCTh
MPOU3BOJAMMBIX UM TPECTYITHBIX NEUCTBHM, OH TPEABHUAET HEHU30EKHYIO THOEID
CBOEr0 ChlHA OT NEPEOXJAXKICHUS WM TPaBM, MNPUUYUHEHHBIM MPOXOJAIIUM
KEJIE3HOJAOPOKHBIM COCTaBOM M XOTEJI 3TOr0, TO €CThb €My MOXHO
MHKPUMUHUPOBAT [OKYIICHHE HA YOHICTBO C MPAMBIM YMBICIOM

I'paxxmane Ocun A.B. m Ocuna E.B., sBussce OpatoM M CECTpoOH,
JIOTOBOPHJIMCH COBepIInTh yoOuiictBo chiHa Ocuuoit E.B., xotopomy Osni0 10
Mecsites, B Houb ¢ 31.05.2011 na 01.06.2011 r.r. XKenniuna 3a0bpaiia cbiHa, yHECIa
€ro M3 BaroH4YMKa W Molla ¢ HUM MUMO KWJIBIX JIOMOB K npoe3xeil yactu. [lpu
3TOM ee Opar cienoBayl 3a HeM M HaOMIOAanm 3a TeM, 4YTOOBl UX HE YBUIEIU
MIOCTOPOHHHE. 3aTeM MY>KUMHA B3sUI U3 PYK CECTphl peOCHKA M MOJOXKUII €ro Ha
HEHTPaJbHYI0 4YacTb JOpPOTH, TAe HaOII0AaNoCh WHTECHCHUBHOE JBM)KCHUE
TPaHCHOPTHOTO MOTOKa. PeOeHok He moru® mo He3aBUCSIIMM OT BOJIM OCHHBIX
00CcTOsATENBCTB, TaKk Kak ero 3ameruia . A. FO., koTtopas cHU3UIA CKOPOCTh U

MEIJICHHO JBUTAJlaCh MO TMpoe3xkel dyactu. JKeHIMHa OCTaHOBUJIA CBOWU

Cynebnas  mpaktuka. PocllpaBocynme — [Dnektponnbii  pecypc]  URL:
http://rospravosudie.com/act-pokushenie-na-ubijstvo-lica-zavedomo-naxodyashhegosya-v-
bespomoshhnomsostoyanii-metrakov-viktor-savelevich
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aBTOMOOWJIL W TpU TOMOIX (ap AAIBHETO CBETa IMOjana CUTHAIBl BOIUTEIIO
TPY30BOT0 aBTOMOOWJISI, KOTOPBIA €Xal MO TOJIOCE, T/ie ObUT OCTaBJICH MAJIBIII.
Bojurtenbs cMOr oCTaHOBUTH CBOM I'Py30BOIM aBTOMOOWJIb, OH M30€Xaj Hae3ja Ha
MaJIoJIETHErO PeOCHKA, 3aBEIOMO HAXOSIIETOCs B OECIIOMOIITHOM COCTOSTHUH.

Cya npusnHai, 4ro OpaT M cecTpa MMENIH MNPSMON yMbICed Ha yOMICTBO
MaJIeHbKOTO pe0eHKa, OHM MOHMMAJIU M OCO3HABAIM OOILECTBEHHYIO OMACHOCTH
CBOMX TIPECTYIHBIX JCUCTBUM, OHU 3apaHee MPEIBUJICTH, YTO OYJAET COBEpIICH
Hae3]l Ha Majibllla M TOT MOTMOHET TMOJ| KOJEecaMu aBTOMOOWIIS, W Kelalu
HacTymieHus ero cmeptu. Iloatomy neiictBus Ocunoit E.B. m Ocuna A.B.
kBanupuuupoBanbl mo cT. 30 4.3 u cr. 105 4.2 mo. «B» u «k» YK P®, kak
MOKYIIEHWE Ha YMBIIUICHHOE NPUYMHEHUE CMEpPTH JPYroMy YEJIOBEKY,
COBEpPIICHHOEC B OTHOLICHWHA MAaJOJICTHErO, 3aBEAOMO JUIsi BHHOBHOIO
HAXOJIAIIErocs B OECIIOMOILIIHOM COCTOSIHUU, TPYIIIOHN JIUIL MO MPEABAPUTEIHHOMY
crosopy.

CylecTByIOT TakXe€ pelIeHHUs CyJa, BBIHECEHHbIE Ha OCHOBaHUU
HEJI0OCTAaTOYHOTO aHaliu3a CyOBEKTHMBHOM CTOPOHBI MPECTYIUIEHUS, KOTOPBIA HE
Al  BO3MOXKHOCTH CYAy ONPEACIUTh BEPHYI KBATM(DHUKAIAIO  JISSTHUS.
Paccmorpum  npumep. [I'. KynumanuHa otnpaBunack B JileC €O CBOEH
MOJIyTOPAMECSIYHOM JJ0UEPhIO Ha KOJISICKE, TaM OHA J0cTajia peOeHKa U3 KOJISICKU U
MOJIOXKIMJIA €ro Ha TpaBy. 3aTeéM OHAa BEpHYJAch JIOMOW W oOOpaTwiach B
IIPABOOXPAHUTENBHBIE OPTaHbl, 3asgBUB, 4YTO Yy HEE CHJIOM OTHSJIM J10Yb
HEU3BECTHBIC MYXKYMHBI, a 3aT€M YBE3JIM MAaJbBIIIKy Ha aBTOMOOWiIe «Bomray.
PebGenok ObLT HalifieH KUTETSIMU JACPEeBHU 10J] HazBaHueM Hrokuss Tamuia B TOT
e JieHb. [leBouky nepenanu denpamiepy s oKazaHus HeoOX0uMon moMonry. I'.
Kynumanvna Oblla TNpuU3HAHA BHHOBHOM B COBEPIICHUWH MPECTYIUICHHMH,
npeaycMoTpeHHbIX ¢T.125 VK PO (octaBnenue B onacHocty) U 4.1 ¢1.306 YK P®

. 2
(3aBeI0MO JIO’KHBIM JIOHOC O COBEPIIIEHHOM MPECTYTUICHUH)® .

'CyneGuas  npakrtuka.  PocllpaBocymume  [Dmextpommeni  pecypc]  //URL:
http://rospravosudie.com/act-2-72-2012-god-kozlov-
2Cyzxe6Ha51 npakTuka. CneactBeHHbI KoMUTET Poccuiickoit denepanuu [D1eKTPOHHBIN
pecype] /[URL: http://www.sledcom.ru/news/ 48243.htm1?1D= 48243&blind=on
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B napyrom ciydyae Takke 3a OCTaBlIeHME B OMAcHOCTH OblI ocyxiaeH K.,
U30UBIINI CBOEro OOJBHOTO OpaTa W OCTaBUBIIUI ero Oe3 CO3HaHHUS Ha IOIY
HEOTATLINBAEMOTO MOMEIICHHS, B Pe3y/IbTATe Uero MOTEPIEBIIHH CKOHYAICS .

BrimenpuBeieHHbIe TPUMEPBI TOBOPSAT O TOM, YTO HE BCE PAOOTHUKU
IPABOOXPAHUTENBHOM UM CyleOHOM CHCTEMbl HMEIOT UETKOE IOHMMAaHHE
OTHOCHUTEIIBHO PA3rpPaHUYEHUs OCTAaBJICHUs IOCTPAJABIIETO B ONACHOCTH C
IPOYUMH MTOAOOHBIMU MPECTYIUICHUSIMU MPOTHUB JKU3HH YEIOBEKA.

Taxum oOpa3om, Ipu BCEM MHOrooOpa3uM OTHOLIEHWI B aHAJIM3UPYEMOM
chepe TONBKO CIaXEHHas COBMeCTHas paboTa Hay4YHBIX paOOTHHUKOB,
cienoBarened M CylOB, a TaKXe MPOKYypaTypbl MOXKET NPHUBECTH K
0hOpPMUBIIICHCS, HE UMEIOIIEH MPOTUBOPEUYHM TOUYHOW U YETKOW KBaM(UKAIUU
IPECTYIJIEHUH, IPEyCMOTPEHHBIX cT. 125 YK PO.

Haubonee BakHOW 3ajmadeld OpPraHoB CIEACTBUS U CyJa SIBISETCA
TOUYHEHIIAs KBATU(PUKALMS IPECTYITHOTO IESIHUS.

Opranbl  OpeIBAPUTENBHOTO  CIEACTBUSA, BO  BPEMS  OINPEACIICHHUS
KBaJIM(DMKALIMK TPECTYIIIEHUS, OOBIYHO BBIOMPAIOT HOPMY, [IPEAYCMATPUBAIOILYIO
KOHKPETHBIN ciaydaid. [Iponecc onpenenenns yroaoBHO-IIPAaBOBOKM HOPMBI — 3TO HE
TOJIBKO (pOpMaJIbHBIN BBIOOP MOJXOJsAIIeH HOpMBI mpaBa. TpeOyeTcs mpoBEPUTH,
NEHCTBYET JIM BBIOpaHHAs HOpPMAa Ha JAaHHBI MOMEHT, ObUIM JIM Kakue-nubo ee
WU3MEHEHMS, ONPENEINTh, KaK OHa JACHCTBYET B IMPOCTPAHCTBE M BO BPEMEHH,
BBUICHUTH IPAaBWIBHOCTh M IOMJIMHHOCTb AaKTa, KOTOPBIM COAEPNKUT JAHHYIO
HOpPMY, 10 KOTOPOUW U OompeenseTcs KBanuduKaius nNpecTymnHoro AesHus. Bepuas
KBaJM(DUKALMS TPECTYIHOTO JCSTHUS HE MOXET OBbITh 0€3 YySICHEHHS COJepKaHus
COOTBETCTBYIOIICH IPABOBOI HOPMBI H €€ CMBICITA, TO €CTh 6e3 TOTKOBAHHS".

Oty npo0aeMy MOKHO PEIINTh, JaB YETKYIO XapaKTePUCTUKY CyOBEKTUBHOM
cropoe 125 YK P®. Takxke TtpeboBaTh OT CIlleIoBaTeNsl MOJIHOTO H

OOBEKTHMBHOTO aHajin3a BCEeX OOCTOSATENLCTB COBCPHICHHOI'0O IPECTYIIJIICHUA,

1Cyzxe6Ha51 npakTtuka. YrojgoBHoe neino Ne 1-89 // Apxus KOxxHOYpaabCKOro ropoackoro
cyna YenssOunckoit obmactu. 2011.
2Papoz A.M. HacronpHasi KHUTA CyAbH 10 KBaJW(PHUKAIUM TPECTYIJICHUW: TIPAKT.
noco6wue. / A.W. Papor. 5-e u3a., nepepad. u gon. M.: "IIpocmext". 2013. C. 1.
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BKJIFOYAsl WCCIEOBAaHUE TMEpUoaa TMeped MPOU3OIICAIINM COOBITHEM, OIICHKU
MOBEJICHUS JIMI], K HEMy NPHUYACTHBIX JI0 W TIOCIIC €Tr0 COBEPIIEHUS, a TaKKe
U3YYCHUS HHBIX OOCTOATEIhCTB, MMEIOIIMX 3HAYEHHWE MJI1 YTOJOBHOTO Jela,
MOTHBOB, TIEJICH MPECTYIUICHUN U CITOCOOOB UX OTPAKEHHSI BO BHE.

Hcxons u3 BBIMIEU3TI0KEHHOTO, MPEATIaraeTcs cleayromas KOHCTPYKIIUS CT.
125 VK:

«1. Heokazanme denoBeKy, HAXOIANIEMYCS B ONACHOM I JKU3HH
COCTOSTHUH, HEOOXOIUMOM M HEOTIOKHOW MOMOIIH, €CITH OHA MOTJIa OBITh OKa3aHa
JuIoM 0e3 Cepbe3HOM OMACHOCTH ISl CeOsl WM APYTUX JHUI, TUO0 HECOOOIIeHne
HAJUICKANUM YIPESKICHUSIM WIH JIUIAM O HEOOXOAMMOCTH OKAa3aHWs IMOMOIIIH,
€CIIi HACTYIWJIa CMePTh moTepreBiero, — HakaspiBaeTcst mrpadom B pazMepe 110
CEMUJIECSATH ThICAY PyOJIei uiu B pazMepe 3apab0THOM TIaThl WM HHOTO JOX0/a,
OCY’KJICHHOTO 3a MEPUOJT IO IIECTH MeCSIEeB, JM00 00s3aTeIbHBIMUA paboTaMu Ha
CPOK JIO ABYXCOT MATHACCATH YacOB, JTUOO UCIPaBUTEIHHBIMA PaOOTaMH HAa CPOK
JI0 OJTHOTO TOJa, JIMOO TMPUHYIUTEIHLHBIMH pabOTaMH Ha CPOK JIO0 OJHOTO TOja,
100 apecToM Ha CPOK IIECTH JI0 MECSAIEB, MO0 JIUIIEHHEM CBOOOIbI Ha CPOK 0
JIBYX JIET.

2. 3aBegoMoe OcTaBJIeHHE 0€3 MOMOIIH JINIA, HAXOASIIEroCsl B OTTAaCHOM ISt
KU3HU WINA 3I0POBBSI COCTOSHUM W JIMIIEHHOTO BO3MOXXHOCTH TPUHATH MEPHI K
CaMOCOXPaHEHHUIO TI0 MaJIOJIETCTBY, CTapOCTH, OOJE3HW WM BCIICICTBHE CBOESH
O€CIIOMOIITHOCTH, B CIy4asiX, €CJIM BUHOBHBIN pacrojarai BO3MOKHOCTBIO OKa3aTh
NOMOIUIb 3TOMY JIMIy M MMEJl MPAaBOBYIO 00s3aHHOCTH 3a00THI O HEM JHOO cam
MOCTaBUJI €T0 B OMACHOE /IS KWU3HHU WJIU 370POBbS COCTOSIHHE TIOBEICHHEM, HE
CBSI3aHHBIM C YMBIIIJICHHBIM MPHYMHEHUEM Bpena 310poBbl0, —Haka3wpiBaeTcs
mTpagoM B pasmepe 10 NEBATHCOT THICSY PyOJel mMiaum B pa3mepe 3apaboTHOU
TUTAThI WJIM MHOTO JIOX0/1a OCY KJICHHOTO 3a TIEPUO/I IO IBEHAAIATH MECSIIEB, JIN0OO
00s13aTeNbHBIMA paboOTaMH Ha CPOK JO YETHIPEXCOT BOCHBMHUICCITH 4YacoB, JTHUOO
UCITPaBUTEIHLHBIMHU PabOTaMU Ha CPOK JO TPEX JIET, MO0 OrpaHUYEeHUEM CBOOOIBI

Ha CPOK O IISATH JICT, 0o ape€CTOM Ha CpOK JO roja .
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3. JlessHue, mpenyCMOTPEHHOE YacTbl0 BTOPOW HACTOSIIEH CTaThU, €CIIU
HACTYMWIM TSOKKAA Bped 3J0pOBBIO MOTEPHEBIIEr0 JTUOO €ro cMepTb, —
HaKa3bIBaC€TCSl OTpaHMYEHHWEM CBOOOABI HA CPOK JO0 Tpex JeT, Jmbo
NPUHYAUTEIFHBIMUA pabOTaMU Ha CPOK JO TpeX JIET, TUOO0 JUIIeHHEM CBOOOIbI Ha
TOT € CPOK.

4. Jlessnue, mpeayCMOTPEHHOE YacThblO BTOPOM HACTOSIIEH CTaTbH, €CIU
HACTYMWIA TSDKKUW BpEJ 3J0POBBIO NIBYX WM Oojee juIl Jub0 WX CMEpPTh, —
HAKa3bIBaC€TCSl OTPAaHMYEHUEM CBOOOJIBI Ha CpOK 1O YeThIpex JIeT, Jn0o
MPUHYIUTETLHBIMU pa00OTaMU Ha CPOK JI0 YETHIPEX JIET, JIMOO JIMIICHUEM CBOOOIBI
Ha TOT K€ CPOK.

besycnoBno, Takas koHCTpykius cT. 125 VK nHambosiee mosiHO oTpakaer
CYUIHOCTh U CTENEHb OOIIECTBEHHOW OMAcCHOCTU JESHUS W IMO3BOJMUT H30€KaTh
MIPOTUBOPEUHI MPHU KBaTU(PUKAIIUH.

JluccepTaHT  BBICKA3bIBA€TCSI B  IMOJIb3Y YCTAHOBJIGHHS  YTOJIOBHOU
OTBETCTBEHHOCTH 3a YMBIILIEHHOE MPOCTABICHHE B OMACHOCTh JAPYroro JIUIIa,
TIOBJICKIIIEE TI0 HEOCTOPOKHOCTH HACTYIJICHHE CMEpTHU. BBeneHne qaHHOW HOPMBI
Oyaer cnocoOCTBOBaTh OXpaHe O€30MacHOCTH >KU3HH U 370POBbs YEIIOBEKA.
[Ipennaraercs cienyromas pelakiusi HOPMBI:

«Cr. 125 TIpocTaBieHue B ONaCHOCTh

YMBIIIIEHHOE MPOCTABJICHHUE JIUIAa B OMACHOE IS JKM3HU WJIA TIOBJICKIIIECE
0 HEOCTOPOKHOCTH TSDKKMU BpeA 3J0POBBIO UEJIOBEKa WIM CMEpTh, —
HaKa3bIBAETCSI.

To >xe nestHue, MOBJIEKIIEE MO HEOCTOPOKHOCTH TSKKUM Bpen 3710POBBIO
WIA CMEPTh ABYX, WIH OOJiee JIHIl, —HaKa3bIBaeTCsl OrpaHUYCHHEM CBOOOIBI Ha
CPOK JI0 TISITH JIET, MO0 MPUHYAUTEIBHBIMUA pa0OTaMU HAa CPOK JI0 TISITH JIET, TMO0
JMIIIEHHEM CBOOOIBI HA TOT K€ CPOK C JIMIIIEHUEM TIpaBa 3aHUMATh OMpECICHHBIC
JOJKHOCTHU WJTM 3aHUMAThCS OMPEICTICHHON IeATEIbHOCTHI0 HA CPOK JI0 YETHIPEX

JIET WK 0€3 TAaKOBOTO.
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HpI/IMe‘-IaHI/Ie. HOI[ NpOoCTaBJICHUEM B OIIACHOCTH ITOHHUMACTCSA IMOBCIACHHC
Jima, Co3aaromee yCJIoBUs, YIPOKaAOIMUC KU3HU UIIHW 3J0POBBIO IOTCPIICBUICTO U

JUIIAImMMUE €ro BBI60pa INOBCACHUA 1O BOBHMKHOBCHHA OIIACHOCTH)).
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METOANYECKASA PASPABOTKA

Yro10BHO mNpPaBOBasi XapPaKTEPUCTHKA OCTABJIEHHS B OMNACHOCTH.
/lanHoe 3aHsATHE Pa3padOTaHO NI CTYJIEHTOB JJsl CTYJAE€HTOB, 00y4aloMXCH
1o nmporpamMme noAroToBku «lOpucnpyaeHuus».

JAucnuniiaHa: YrojaoBHOE NIPaso.

Dopma 3aHATHSA: JICKIUA.

MeTtoa 00y4eHnsi: CIOBECHBIN

Hean 3anaTHsA: cPOpMUPOBATH TOHITUEOCTABICHUSB OMMACHOCTH

3aauu 3aHATHA:

1.  Pa3bsSICHUTH MOHSTUE OCTABJICHUE B OMACHOCTH, U UX BUJIbI

2. MPOJIOKUTE (POPMUPOBAHUE MBINUICHUS U YMEHHS aHAIU3UPOBATH
HOPMAaTHUBHO-TIPABOBBIE AKTHI;

3. dbopMHpOBaTH TPABOCO3HAHUE, TIPABOBYIO KYJIbTYPY CTYICHTOB

Y MHTEPEC K AUCIUIUIMHE.

Ilnan 3ansaTus (80 Mmun.).

1. OpranuzaunoHHblii MOMeHT (10 MUHYT).

1.1. Lenb (2 MUHYTHI).

1.2. AKTyaJIbHOCTb T€MBbI 3aHATHUS (8 MUHYT).

2. OcHoBHOe coaep:xxaHue 3aHaTus (60 MunyT).

2.1 Ilonstue octaBneHus B onacHOCTH. Bunipl.(30 MUHYT)

2.2. IIpaBoBasi xapaKT€pUCTHKA OCTaBJICHHS B 0acHOCTH. (30 MUHYT)

3. lloaBenenue utoros(10 MuHyT)

3.1. Bonpocs! 1141 3aKpenyieHus1 MmaTepuasa (8 MUHYT).

3.2. O0mmii BHIBOJA (2 MUHYTHI).

1. OpraHu3auMoOHHBIA MOMEHT.

1.1. Henb: KOMIUIEKCHOM  HW3Y4Y€HUM  COCTaBa  HIPECTYIUIEHUS,
npeaycMoTpeHHoro cT. 125 YK P®.( octaBiieHus: B ONTACHOCTH)

1.2 AKTYyaJIbHOCTHL TeMbl 3aHATHS: AKTYyalbHOCTh JaHHOW pPabOTHI
CBS3aHA C PAa3BUTHEM COLMAIM3AlMM HAILETO TOCYIapCTBa, KOTOPOE 3alUIIAET

rpaxkjaaH, HE CIOCOOHBIX 3a00TUThCA O cebe camocroaTenbHo. Ha
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3aKOHOJIaTEJILHOM YPOBHE BBICTPAWBAETCs TaKasl CUCTEMa OTHOIICHHIA, B KOTOPBIX
KaK Ha TOCYJIapCTBO, TaK M Ha TPakJIaH BO3JIAralOTCs ONpeelieHHbIC 0053aHHOCTH
110 OKa3aHWIO TIOMOIIH JIFOJIIM, OKa3aBIIUMCSI B OITACHOM JIJISl J)KU3HU U 37I0POBbS
COCTOSSHUM W HE CIIOCOOHBIM TIPpUHAMATh MEpPhl K CaMOCOXPaHCHHUIO, U
yCTaHABJIMBAETCS] OTBETCTBEHHOCTD 32 MX HEBBITIOJHCHHUE.

BMmecte ¢ TeMm, coriacHO aHaJM3y CYACOHBIX PEIICHUH, MPUHATHIX 10
JTaHHOW KaTETOPHH YTOJIOBHBIX JIEJ, TOYHAS CHCTEMa MPaBOIPUMEHEHUS CIe He
BBICTPOCHA: OTCYTCTBYET OIpEICICHHE CYIIHOCTH ONACHOTO COCTOSHHS W
OCTaBJICHHSI B OIIACHOCTH, 00BEeM O0O0s3aHHOCTEW CyOBeKTa, pa3rpaHuyYCHUE
OCTaBJICHHS B OITACHOCTH CO CMEXHBIMU COCTaBAMHM MPECTYIUICHHIA, YTO TOBOPHUT O

HaJMYHUU MPABOBBIX MPOOEIIOB.

2. OCHOBHOE€ cO/Iep:KaHUE 3aAHATHS

2.1 ITousiTHE OCTaBJIeHHUSA B OIIACHOCTH. Bujakbl.

YdaamumMcs npeajaraeTcs 3anmcarh CJIeAYIUNA MaTepuat:

Cornacuo ct. YK P® Cratba 125. 3aBenoMoe ocTaBiieHHE O€3 ITOMOIIHA
JWIA, HAXOIMAIIErocsi B OMNACHOM [JI1 KW3HU WM 3J0POBbS COCTOSHUU U
JUIIEHHOTO BO3MOYKHOCTH MPHUHSATH MEPhl K CAMOCOXPAHEHUIO MO MAaJoJIETCTRBY,
CTapoCTH, OOJIE3HU WJIM BCJECACTBHE CBOECH OECIIOMOIIHOCTH, B CIIy4asx, €CIlu
BUHOBHBIN MMEJI BO3MOXKHOCTh OKa3aTh MOMOIIL 3TOMY JIMILY U ObLT 00s13aH UMETH
0 HeM 3a0oTy JuOO0 caM TOCTaBWJI €r0 B OMACHO€ JJIsl KU3HU WU 3JI0POBbBS
COCTOSIHHE.

IIpy TOJKOBaHWMM JAHHOTO TIOHATHUS MOXHO CJelaTh BBIBOA 4TO
OTBETCTBEHHOCTh HACTYMAET, €CITU COOJIO/ICHBI 3 YCIIOBHUS:

— BunoBHBIN nMeeT 3a00Ty 0 OCTPaJaBLIEM;

— BuHoBHBIM MOT oOKa3aTh MNOMOIIP M HMEI OIS 3TOTO BCE
BO3MOKHOCTH, HO IO PSily IPUYMH HE CAENAN 3TO;

- BuHOBHBIN caM MOCTaBWJI MOCTPAAABIIErO B YCIIOBHUSA, ONACHBIE IS

CTr'o JXHM3HH.

57


http://www.consultant.ru/document/cons_doc_LAW_198352/#dst100036

NubiMu cioBamMu, HOpMa TMpaBa MPUMEHSETCS K BUHOBHUKY «TOPKECTBAY
TOJIBKO B TOM CITydae, €Clu OH JOJKEH ObLIT 3a00TUTHCS O MOCTPAJaBIIIEM JIUIIC.
Jlpyrue mogo0HbIe CUTYallMd PACCMATPUBAIOTCS TI0 CXOKUM CTaThsIM — HaIpUMeED,
HEOKa3aHHe MOMOIIH 00JHFHOMY | T.]I.

CH0XHOCTPH B MMPECTYITHOM 0€3/1eHCTBUH 3aKII0YAETCS B TOM, YTO BUHOBHBIN
NPUYUHSAET BpEJ HE CBOMMH AaKTHBHBIMU JACHCTBUSIMH, a WCIONB3yeT s
JOCTHKEHHUSI 1IeTTH TIOCTOPOHHUE CUJIBL. [103TOMY yCTaHOBUTBH MPSIMOM YMBICEI TIO

HACTYILJIICHUIO MOCJICACTBUM JOBOJIBHO CJIOKHO.

2.2. IIpaBoBasi XapaKTEPUCTHKA OCTABJICHUS B ONIACHOCTH

B HekoTophIx cuTyanusax KBaM(uKaiysg MO YKa3aHHOW CTaThe JOJHKHA
UCKIIIOYAThbCs, a B JPYTUX CHUTyalUusX KBaIU(UUUPOBATh CJIEAYyeT IO
COBOKYIIHOCTH  MpecTyIuieHnd. B 4yacTHocTH, B Cciaydyae IPUYMHEHUSA
MOTEPNEBIIEMY Bpela 3J0pPOBBI0 IO HEOCTOPOXKHOCTH, HA BHHOBHOE JIMIIO
BO3JIaraeTcsi OO0SA3aHHOCTh IO OKAa3aHWIO MOMOIIM, TaK KakK OCTaBJsis
IIOTEPIEBIIETO B ONACHOM COCTOSIHMM, OHO COBEPIIAET YMBIIUIEHHOE JEsHUE
npoTuB ero 6e3zonacHoctu. [loaToMy npuyrHEHUE Bpeaa 3A0POBBIO MOTEPIEBLIETO
II0 HEOCTOPOXXHOCTH M TOCIEAYIOIIEE OCTABJICHUE B OINACHOCTH JOJIKHBI
KBAIM(UIUPOBATHCS O  COBOKYIHOCTHM  CTaTbM,  MpeaycMaTpHUBaroIen
OTBETCTBEHHOCTh 3a IMPUYMHEHUE Bpela 3J0POBBIO IO HEOCTOPOKHOCTH, CO
CTaTbe€M, MPEIyCMATPUBAIOLIEH OCTaBJ€HHWE B oOmnacHoctu. Hampumep, ecnu B
cllydya€ HEOCTOPOXKHBIX MPOTUBONPABHBIX JEUCTBUH MOTEpPHEBIIMHA TOTHUO,
BUHOBHBIM MpHUBIIEKAaeTCs K OTBETCTBEHHOCTU 1Mo cT. 109 YK P®D (Ilpuuunenue
CMEpPTU IO HEOCTOPOKHOCTH). HO eciiu HacTyIJIeHHIO TaKOBBIX MOCJEICTBUI
MPEAIIECTBOBANIO JUIMTEIbHOE HEOKa3aHWE MTOMOILH, TAHHOE MPECTyIUIeHHe Oy1eT
KBATM(PHUITUPOBAHO IO COBOKYIMHOCTH cO cTatbeit 125 YK PO.

CocraB npecTyruieHUsl CIEAYEeT MOHMMAaTh HE MPOCTO KaK COBOKYNHOCTH
OOBEKTHBHBIX M CYOBEKTHUBHBIX 3JIEMEHTOB M HUX IPU3HAKOB, O0Opa3ymOIIMX U
XapaKTepU3yIOIKUX OOLIECTBEHHO OMACHOE JAESHHE B KAa4eCTBE OIPENEICHHOIO
BHUJIA NIPECTYIUIEHUS, & UMEHHO KaK CUCTEMY TAKOBBIX JJIEMEHTOB M IPU3HAKOB.

Bcesikas ke cucrema Kak Oea0CTHOC CAIWMHCTBO CJIaractcia U3 IIOACHUCTCEM H
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AJIEMEHTOB, TJI€ OTCYTCTBHUE JIFOOOTO M3 HUX BEAET K PACIaeHUI0 BCEH CHCTEMBI.
Poccuiickoi yrosoBHoe mpaBo

CyObeKkTUBHAsI CTOpPOHA MPECTYIUICHUSI - 3TO IMCUXUYECKas IEATEIbHOCTb
JUIA, HEMOCPEICTBEHHO CBS3aHHAs C COBEPIICHHWEM TMPECTYIUICHUS U
XapaKTepU3yIOIIasiCsl MOHATUSAMU BUHBI, MOTHBA U LIEJH.

Buna - 3TO BHyTpeHHee OTHOIIEHHME JiMla B (QopMe YyMbICIAa WIH
HEOCTOPOKHOCTU K COBEPIIAEMOMY UM OOIIECTBEHHO OMAaCHOMY JICSIHUIO; MOTUB -
BHYTPEHHHE MOOYXKJIEHUS, KOTOpble BbI3BAIM Yy BHUHOBHOTO PEIIMMOCTb
COBEPIIUTH MPECTYIJIEHNE U KOTOPHIMU OH PYKOBOJCTBOBAJICS MPU 3TOM, IIEIb -
ATO TO, K Y€MYy BUHOBHBIN CTPEMUJICS B KOHEYHOM CYETE, €r0 MBICICHHAs MOJIEIb
3aMBIIUTSIEMOTO TIPECTYIUICHUS.

OOBEeKTHUBHASI CTOPOHA COCTaBa MPECTYIUICHUS — 3TO COBOKYIMHOCTH TEX
3aKOHOJATEIBHO  OMNPEACNICHHBIX  MPU3HAKOB,  KOTOPbIE  XapaKTEPHU3YIOT
OOIIIECTBEHHO OMAaCHOE JIeSTHUE KaK MPECTYIUICHUE TOJIbKO C BHEIIHEW CTOPOHBI,
TO BHEIIHEE TMPOSBICHWE TMPECTYIUICHUS, BbIpaXKarolleecss B IOBEICHUU
BUHOBHOTO JIMI[A, @ MYMCHHO B MPUYMHEHUY BPE/Ia WM B yrpo3e NPUUYUHCHHS Bpeia
OXpaHsIeMbIM YTOJIOBHBIM 3aKOHOM OOBEKTaM B OIPEACIICHHBIX YCIOBUSX, B
OTIPEJICICHHOM MECT€ W B OMpelesieHHOe Bpems. JlaHHBIA 2JIEMEHT cocTaBa
MPECTYIUICHUS BCETJa WMEET MPH3HAKH, XapaKTepHbIE TOJIBKO IS JTAHHOTO
KOHKPETHOTO MPECTYIIICHUS

3. IloaBeaeHue UTOrOB.

3.1. Borpocsl

1.YTo Takoe 00bEeKTUBHAS CTOPOHA MIPECTYILIICHUS?

2.YT0 Takoe cyObeKTUBHAS CTOPOHA MPECTYIIICHUS?

3. OcTtaBieHue B OMACHOCTH 3TO?

4. xaKue yCIOBHUSI JOJIKHBI OBITh COONIIOZIEHBI YTOOBI MpUMEeHUTh 125 cT. YK
P®?

3.2. O6mumii BbIBOA: licxons u3 mpoBeAeHHOW pabOThl MOXKHO CIENaTh

BBIBOJI O TOM, YTO B TEOPHUH U IIPAKTHKE YTOJIOBHOTO IIPaBa CyLIECTBYIOT BOIIPOCHI,
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TpeOyromue JAeTalbHOW NpopabOTKM W JadbHEHIIEro 3aKOHOAATEIIBHOTO
pa3pelieHus.

C yueroM crnieriuUKy NMPeCTyIieHus, mpeaycMoTpeHHoro ct. 125 YK PO,
OCHOBHOW MpoOJIeMOil KBaM(PUKAIMKA YKAa3aHHOTO JACSHUS SIBISETCS TOJTHOE U
TOYHOE YCTAaHOBJIEHHE BCEX OOCTOATENHCTB MPECTYIUICHUS: KOMIUIEKCHAs! OIEHKa
OOIIIECTBEHHONW  OMACHOCTU  JIeSIHUS; TPSIMOTO  yMBICIa Ha  OCTaBJICHHE
MOTEPIICBIIETO B OMACHOCTH,; OOCTAHOBKY; TaKWE OIICHOYHBIE TOHSTHSA, Kak
"manonerctBo", 'crapocth', "Ooye3Hp'"; omnpeneseHHE BPEMEHH, B TCUCHHUE
KOTOPOTO MOTJIa OBITh OKa3aHa TIOMOIb TOTEPIEBIIEMY W MHOTHE Jpyrue
daktopel. Benp mnpu HenmpaBWIbHOW KBadU(UKAIMK TPECTYIUICHUS MOXKHO
JOMYCTUTh OMIMOKY MPU HA3HAYEHUU HAKa3aHUS.

[loaTromy cnemyer He TOnbKO Oojee TIIIyOOKO H3ydaTh MPOOIEMBbI
KBAIM(PUKALMKA TPECTYIJICHUS, HO W YCTPAHATb HEJOCTATKH M TMPOTHUBOPEUUS

3aKOHOAATCJIbCTBA
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3AKVIIOYEHHUE

OcraBneHue B OMNAcHOCTH -3aBEJOMOE OCTaBjeHUE O€3 MOMOIIW JHIIa,
HaxOJSIIErocs B OMACHOM ISl JKM3HU WIM 3J0POBbS COCTOSIHUM M JIMIIEHHOI'O
BO3MO>XHOCTH IPHUHATH MEPHl K CAMOCOXPAHEHMIO IO MAaJOJETCTBY, CTAPOCTH,
OOJIE3HU WJIM BCJEJICTBHE CBOEW OECIIOMOIIHOCTH, B CIy4asix, €CJIM BUHOBHBIN
UMeJ BO3MOXHOCTb OKa3aTh MOMOIIb 3TOMY JIMIY M ObUI 00s13aH UMETh O HEM
3a00Ty MO0 caM MOCTaBUJI €r0 B OMIACHOE JIJIS )KM3HU WM 3J0POBbS COCTOSIHUE

Hcxoas U3 mpoBeIeHHOTO B paboTe aHaln3a MOKHO CIEaTh BBIBOJ O TOM,
YTO B TEOPUH U MPAKTUKE YTOJIOBHOTO MpaBa CYLIECTBYIOT BOMPOCHI, TpeOyroIne
JeTalbHOU MPOPabOTKHU U JAIBHEHUIIIEr0 3aKOHOIaTEIbHOTO Pa3pEIICHHUS.

OTcroga MOXKHO cJielaTh HEYTEHIMTEIbHBIA BBIBOJI, YTO CyJAeOHAas MpaKTHKa
[0 PAaCCMOTPEHHID OTEYECTBEHHBIMH CyAaMU IPECTYIUIEHUH, KaCArOLIUXCS
OCTaBJICHHSI B OIACHOCTU MOCTPAAABIIMX TIOCIE TOro, Kak ObUT NpPUYUHEH
YMBILIUJICHHBI  BpEJ, SBIAETCA JOBOJBHO-TAKM INPOTHUBOPEYMBONW. MHorHe
cyneOHble Tpoliecchl He Opanu Bo BHMMaHue cT. 125 YK P®, nonaras, yto npu
COBEPIICHUM YMBIIUICHHOTO MPECTYIUIEHHSI BUHOBHUK HE JIOJDKEH HECTH
OTBETCTBEHHOCTb 3a TO, YTO OCTABUJI MOCTPAJABIIETO B ONACHOM JIJISL €70 3I0POBBS
U KU3HM cutyanuu. Yacto cyael Opamu Bo BHUMaHue cT. 125 YK PO wu
MIPUMEHSIA CTaTbU MO COBOKYITHOCTH.

Uccnenosanne n a"Hanu3 poccuiickoi mpaktuku CyneOHOW KOJIJIETHMH IO
YTrOJIOBHBIM zAenam BepxoBHoro cyna Poccuiickon ®enepanyuy nOKas3pIBalOT, YTO
OCHOBHasi mpobJieMa, U3-3a KOTOPOMl CyAbl JOMYCKalOT HEMAaIyIO0 JOJII0 OMIMOOK
BO3HHMKAET M3-32 HEMNpPABWIbHOW KBaIU(PHUKALMK JAESHUS, B TOM YHUCJIE U MpU
IIOMCKE OCHOBAHUU JUIsl U3MEHEHUS IPUTOBOPOB.

Tak ’xe mnpoOieMy MOXHO pEIIUTh, JlaB YETKYI0 XapaKTEPUCTUKY
cyobekTuBHOM cTopoHe 125 YK P®. Takke TpeboBaTh OT ciaeAoBaTeNs MOJITHOTO
U OOBEKTUBHOIO aHajM3a BCEX OOCTOSTENICTB COBEPILICHHOIO MPECTYIUICHHUS,
BKJIIOYAsl HCCIEJOBAaHUE TMepuoAa IMepea MPOU3OIIECIUINM COOBITHEM, OIEHKU

MOBCACHMA JIML, K HCMY IMPHUYACTHBIX OO0 U IIOCJIC €0 COBCPIICHUA, a TAKIKC
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U3YYEHUS HHBIX OOCTOATEIbCTB, MMEIOIIMX 3HAYEHUE MJIi YTOJOBHOTO Jena,
MOTHBOB, IeJIeH MPECTYIIEHUH U cIOcO00B UX OTPAKEHUSI BO BHE.

A TOYHOMY YCTaHOBJICHHIO BCEX OOCTOATENBCTB MPECTYMHOrO Oe31eHCTBHS
IpeIIIecTByeT KPOMOTInBasi paboTa MpaBOIMPUMEHHUTENS, KOTOPOMY HEOOXOAMMO
PYKOBOJICTBOBATbCS HE TOJIBKO TEOpPHEH MpaBa, HO M NPAKTUKON BO30YXICHHUS
CIIEZICTBEHHBIMU OpraHaMU M PAaCCMOTPEHUS Cy/laMHu YTOJIOBHBIX Ael. B cBs3m ¢
TEM, UYTO AaHAIU3UPYEMOE TMPECTYIJICHHE aMOpajbHO, HEOOXOIUM MOJIPOOHBIN
aHanmu3 JesHus. Hayunble paOOTHHKHM, B CBOIO O4Yepeab, PYKOBOJCTBYSChH
OPAKTUKOM NPUBICYEHHUS] K OTBETCTBEHHOCTH 3a OCTABJIEHHE B OIACHOCTH,
JOJKHBI BHOCHUTH TMPEIJIOKEHUS MO BHEAPEHHUIO OOLIMX MpaBWJI MPUMEHEHUS
yKa3aHHON HOPMBI U yCTPaHEHHUIO Po0OesIoB 3aKOHOJaTeIbCTBA.

[loaTomy cnemyer He TOnbKOo Oojiee TIIIyOOKO H3ydaTh MpOOIEMbI
KBAJM(HUKAIMKA TPECTYIUIEHUS,, HO M YCTPAaHATh HEJOCTAaTKH U TNPOTHUBOPEUUS
3aKOHOJIaTEIbCTBA.

Hanpumep, nuddepenuupoBars Haka3aHHE 3a OCTaBJICHHE B OIMNACHOCTH,
n00aBUB MaTepHUaNbHBIA COCTaB B KOHCTPYKIHUIO HOPMBI, YCTaHOBHUB TOPa3o
0ojiee )KECTKOE HaKa3zaHUE 3a HACTYIUICHHE HEOJaronmpHsTHBIX MOCIEACTBUN s
MOCTPAJaBIIEro, COrJacCHO OCHOBOIOJIAraloIIeMy MPUHIIUITY YTOJIOBHOTO KOJEKca:
«Hakazanue u WHBIE Mepbl YTOJOBHO-TIPABOBOTO XapakTepa, MpPUMEHsSIeMble K
JUILY, COBEPIIMBLIEMY MPECTYIJICHUE, JOJDKHBI OBITh CIPaBEAJIMBBIMH, TO €CTb
COOTBETCTBOBATH XapaKTEPy U CTENEHU OOIIECTBEHHON OMACHOCTH MPECTYIUICHUS,
0OCTOATENIHCTBAM €r0 COBEPIICHUS U JUYHOCTH BUHOBHOTO». B HacTosmee Bpems
3aKOHO/ATEJIeM YCTaHOBJIIEHO MaKCHUMallbHO€ HaKa3aHWE B BHUJAE JIUIICHUSA
CBOOO/IbI Ha CPOK JI0 OJTHOTO TO/a, YTO KAXKETCS HE COBCEM CIIPABEIMBBIM B TOM
cllydae, €clid IPECTyMHbIE AeWCTBUS BUHOBHOTO NMPUBEIH K THOEN YeIOBeKa.

B cBsa3u ¢ Tem, 4YTO paccMaTpuUBaeMoe JCSHHE SBISAETCS HE TOJBKO
NPECTyMHBIM, HO W aMOpaJbHBIM, B CTpaHE C YCTOMYMBO pPa3BUBAIOIIUMCS
IPaBOCO3HAHUEM, NPUOPUTETOM IpaB M CBOOOJA UEJIOBEKa TeMa €ro BEepHOU
KBaTM(DUKAIMK SBIISETCS OCOOCHHO akTyaiabHOW. OXpaHa JTUYHOCTH B YTOJIOBHOM

npaBe 0azupyeTcss Ha COOJIIOJICHHH 3aKOHHOCTH, MPEAYNPEXKICHUH COBEPIICHUS
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MPECTYIUICHUH, YCTPaHEHWUU TPUYUH, CIIOCOOCTBOBABIIMX WX COBEPIICHUIO.
YTOMOBHBIN  KOAGKC HWMEET IeNbl0  o0ecredeHue Hambojiee  BaKHBIX
0OI1IECTBEHHBIX OTHOIICHUI M YCTaHABIMBAET OTBETCTBEHHOCTh TOJIBKO 32 JESHUS,
XapaKTEPHUIYIOIIUECsS TPU3HAKaMH OOIIECTBEHHOM OMMaCHOCTH.

Tak Kak Ha JaHHBIM MOMEHT HET pa3bsicHeHuM [Inenyma BepxoBHoro cyzna
Poccuiickoit deaepariuu Mo pa3IMuyHbBIM BOIIPOCaM O NMPUCBOCHUHU KBaTM(UKAIIUN
MPECTYITHOMY JesHUI0 npu npuMmeneHnu cr. 125 YK P®, mmeror mecto OBITH
OIHUOKH, JOMYyCKaeMble KaK CAMOCTOSITEIbHO, TaK M 10 COBOKYITHOCTH C MPOUYMUMU
HOPMAaMU.

[ToaTOMy, CTOUT ONPEAEIUTh BO3MOXHOCTh MPUHATHh MEPBHI K COXPAHEHUIO
CBOETO 3J0POBbSl U KU3HU HECOBEPIIEHHOJIETHUM HY>KHO YYUTBHIBATh HE TOJBKO
BO3pACT YEJIOBEKA, HO U OMACHOCTh CHUTYallMH, B KOTOPYIO OH ObLI MOCTaBJEH, a
Takke (U3MYECKUX BO3MOMXHOCTEHM MOAPOCTKA. DTO OUEPEAHON pa3 MOKa3bIBAET,
4YTO JaTh IOPUAMYECKYIO OLIEHKY MPHU KBAIM(PUKAIMK TaKUX MPECTYIUICHUN OYeHb
CJIOKHO.

ABTOp HacTosIIeH pabOThl, PACCMOTPEB COOTHOIICHUS CaHKIMM cT.cT 109 u
125 YK P® wmoxHO cnenaTte BbIBOJ, YTO COCTAaBOM IPECTYILIECHUS,
npeaycMorpeHHoro cr. 125 YK P®, He oxBaThIBalOTCS MOCIEACTBUS B BHJIEC
CMEpTHU NOTepNEBLIEro. ECy BCIEICTBUE OCTABIEHUS B OITACHOCTH HACTYIIUJIA 110
HEOCTOPOKHOCTH CMEPTh MOTEPIIEBINETo, TO 71 MeldCTBUS BUHOBHOTO HEOOXOIMMO
JOTIOJIHUTENIHHO KB uiiupoBath 1o ct. 109 YK PO.

Ecnu omacHoe mJist )KM3HU M 3JI0POBbSI COCTOSIHME BO3HUKIIO B PE3YyJIbTaTe
HEOCTOPOXKHBIX TPECTYIMHBIX NEUCTBHI BUHOBHOTO, W 3aT€M MOTEPIIEBIINNA OBbLI
YMBIIUIEHHO OCTAaBIEH B TAaKOM COCTOSHHUM — TaKXKe HE HCKIYaeTCs
KBaM(UKAMS 1O COBOKYNMHOCTH TmpectyruieHuid. Ilpu  HeocTopoxHOM
OCTaBJICHUM MOTEPIIEBIIETO B OMACHOCTh M YMBIIIJIEHHOM OCTaBJIEHUU €ro 0e3
MIOMONIM JMIO NPUBJIEKAETCA K YrOJIOBHOM OTBETCTBEHHOCTH MO cT. 125 VK| a
Takke no Apyrum crarbsiM YK PO, npenycmarpuBaromiiM OTBETCTBEHHOCTH 3a

HapyIlIeHUe mpaBuil MpeaocTopokHOCTH (cT.cT. 109, 264 YK PD).
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Cnenyer OTMETUTh, YTO MPU OTTPAHUYEHUU OCTABJIEHUS B OMACHOCTH OT
yowmiictBa (ct.cT. 105, 106 YK P®) HEoOX0aMMO Yy4YUTHIBATH JBAa KPUTEPHS: —
dbopmy Oe3nelcTBUS; — Hallnure (OTCYTCTBUE) YMBICTIA 10 OTHOIICHHUIO K CMEPTHU
notepnesiiero. be3nelicTBue-HeBMENATEIbCTBO AaXKe MPU HATUYHUU MPSAMOTO WU
KOCBEHHOI'O0 YMbICJIa IO OTHOILIEHUIO K BO3MOXKHOMW CMEpPTH MOTEPHEBLIETO
kBamudumnupyercss mno cr. 125 YK P®. Ecnu umeer mecto OesjeiicTBue,
CO3JIal0NIEE OIMACHOCTh JJISl JKU3HHM, TO MPHU pa3rpaHUYECHUH MPECTYIUICHUN
YUUTHIBAETCS ~ MCUXMYECKOE OTHOIICHHWE JIMIA, K BO3MOXKHOW CMepTHU
noTeprieBiiero. be3aeiicTBre nmia He MOKeT ObITh KBATU(PHUITUPOBAHO MO CT. 125
YK P®, a kBamudunupyercs no cr.ct. 105 wim 106 YK P®, ecnu BUHOBHBIN
YMBIIUICHHO MOCTAaBUJI MOTEPIEBIIET0 B OMACHOE JJIsl )KU3HU COCTOSIHHE, a 3aTeM
OCTaBUJI €r0 B TAaKOM COCTOSIHHM, TpPU 3TOM KeJal HACTYIUIEHUS CMEpPTHU
MOTEPIIEBILETO WK AOMycKall €€ 100 OTHOCUTCS K Hell 0e3pa3inyHo.

ABTOp AUIIJIOMHOM pabOThl OTMEYAET, UTO OTTPAHUUYEHHUIO MOJIJICKAT TaKKe
npectymieHus, npeaycMorpennbie cr. 125 YK PO u cr. 111 YK P®. Eciu B
OTHOIIICHUH  TOTEPHEBIIET0 ObUIM  COBEPIIECHBI  YMBIIUICHHBIE  JIEUCTBUS,
HalpaBJICHHbIE HA MPUYMHEHHE BpeAa €ro 3/0POBbI0, BMEHEHUIO TMOMJICKUT
Toibko cT. 111 YK P® 6e3 nononmHutensHoM kBanudukanuu o ct. 125 YK PO.
72 MoxHo chopmynupoBaTh U 0Oojee 00IlIee NPaBWIO: €ClIM B pe3yibTaTe
YMBIIUICHHOTO TMPUYUHEHUSI Bpeda 3J0pPOBbI0 MOTEPIIEBUIETO OCTAaBJISIOT B
OMacHOM ISl JKM3HU WM 3J0POBbSI COCTOSHUM, TO KBalu(UKamus HAOJKHA
MPOBOAUTHCA B 3aBUCUMOCTH OT HACTYNUBILIUX MOCJIEACTBUN, CTOSAIIUX B MPSAMOMN
NPUYMHHONW CBSI3M C JIGUCTBUSIMA BHHOBHOTO: mTo cT. 111 mmbGo B cmydae
HACTyIuieHus cMepTu — 1o 4. 4 ¢T. 111 nium ct. 105 YK PO.

Hcxoas u3 BBIIEU3I0KEHHOTO, MPEJJIaraeTcsl clieIyIomias KOHCTPYKIUS CT.
125 VK:

«l. HeokazaHue 4YelIOBEKYy, HaXOAIIEMyCsd B OINACHOM [UJIs J>KU3HU
COCTOSIHUU, HEOOXOMMOM M HEOTIIOKHOW IMOMOIIIH, €CITM OHA MOTJIa OBITh OKa3aHa
JUIIOM 0€3 Cepbhe3HOM OMACHOCTH JIsi ce0sl WM APYTrUX JIUIl, TU00 HECOOOIEeHHE

HAJUICKAIUM YUPESKICHUSIM WIA JIUIAM O HEOOXOAMMOCTH OKa3aHWs IMOMOIIIH,

64



€CJIM HaCcTyIujIa CMEPTh MmoTepreninero, — Haka3piBaeTcs mrpadom B pazmepe 110
CEMUJIECATH ThICSY PyOsIeil uiu B pazMepe 3apab0THOM TIaThl WM HHOTO J0X0/1a,
OCYXJIEHHOT'O 3a MEpPHOJI 0 IIECTU MECALEB, MO0 00s3aTeIbHBIMU paboTaMu Ha
CPOK JI0 ABYXCOT MATHACCATH YacOB, MO0 UCIPABUTEIHHBIMA PA0OTaMH Ha CPOK
JI0 OJJHOTO T0ja, MO0 NPUHYIUTEIbHBIMU pabOTaMH Ha CPOK JI0 OJHOIO Troja,
100 apecToM Ha CPOK IIECTH JI0 MECSIIEB, JU0O JUIIEHUEM CBOOOIbI Ha CPOK 10
TyX JIeT

2. 3aBeioMoOe OCTaBlieHHE O3 MOMOIIH JIMIA, HAXOSAIEroCs B OMIACHOM JiIsI
KU3HH WIW 3]I0POBbSI COCTOSHUU W JIMIIEHHOTO BO3MOXKHOCTH TPUHSATH MEPHI K
CaMOCOXpPAHEHHUIO MO MAaJIOJIETCTBY, CTapOCTH, OOJE3HM WIIM BCIEICTBUE CBOEU
OECIOMOITHOCTH, B CIIy4asiX, €CJId BUHOBHBIN pacrioyiarajl BO3MOXHOCTbIO 0Ka3aTh
OMOIIb 3TOMY JIMILy M MMEJl IMPAaBOBYIO 00S3aHHOCTH 3a00THI O HEM JIMOO caMm
MOCTaBUJI €r0 B OMACHOE JJIs U3HU WIIU 3J0POBbS COCTOSIHUE MOBEICHHUEM, HE
CBSI3aHHBIM C YMBIIUJICHHBIM NMPUYMHEHHEM Bpena 370poBblo, — Haka3zbiBaercs
mTpadoM B pasMepe 10 AEBATHCOT THICSY PyOied wiam B pa3smepe 3apaOOTHOMN
I1aThl MM MHOTO JI0X0JIa OCYKJASHHOTO 3a MEPHOJ A0 JBEHAATH MECSIEB, TM00
00s13aTeIbHBIME pa0OTaMH Ha CPOK JIO0 YETHIPEXCOT BOCBMHJIECATH YacOB, JHOO
UCITPaBUTEIBHBIMU Pa0OTaMU HA CPOK A0 TpeX JET, JIMOO OrpaHuYeHUuEeM CBOOOIbI
Ha CPOK JI0 MSATH JIET, JIMOO apecToM Ha CPOK JI0 Toja.

3. JlessHue, mNpenyCMOTPEHHOE YacTbl0 BTOPOW HACTOSIIEH CTaThU, €CIIU
HACTYMWIN TSHKKHUI BpeJl 310pOBbIO MOTEPIIEBILETO JIMOO €r0 CMEePTh, —
HAKa3bIBAETCS OTpPaHWYCHHEM CBOOOJBI HAa CPOK JO Tpex JeT, Jubo
MPUHYIUTETLHBIMU pab0TaMH Ha CPOK JO TPEX JIET, TUOO JIMIICHUEM CBOOOIBI Ha
TOT K€ CPOK

4. JlesHue, MpeayCMOTPEHHOE YaCThbIO BTOPOWM HACTOSILIEH CTaThH, €CIIU
HACTYNWINA TSDKKUH BpeJl 3J0pPOBBIO JIBYX WM Oojee aull JubO WX CMEpPTh, —
HAKa3bIBAa€TCS OTPaHMYEHHUEM CBOOOJBI HAa CpPOK JO YEThIpeX JeT, Jubo
IPUHYAUTEIbHBIMUA Pa00TaMHU Ha CPOK JI0 YETBIPEX JIET, INOO JTUIICHUEM CBOOO/IbI

Ha TOT K€ CPOK».
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besycnoBHo, Takas koHCTpyKIus cT. 125 YK P® naubonee nonHo orpaxaer
CYLIHOCTb M CTENEHb OOIIECTBEHHOW OMAaCHOCTHU JIESHUS U TO3BOJUT H30€XKAaTh
POTUBOPEYHI MPU KBATU(PUKALINH.

JluccepTaHT  BBICKA3BIBAETCS B  TIOJb3Y YCTAHOBIICHHSI  YTOJIOBHOM
OTBETCTBEHHOCTH 3a YMBIIUIEHHOE MPOCTABJICHUE B OMNACHOCTh APYroro JIMIIA,
MOBJIEKIIEE M0 HEOCTOPOKHOCTH HACTYIUUIEHUE cMepTU. BBeneHne JaHHOW HOPMBbI
OyZneT cmocoOCTBOBaTh OXpaHE OE30MacHOCTH JKW3HH U 3JI0POBbSl UEJIOBEKA.
[Ipennaraercs cnenyroniasi pe1akius HOPMbI:

«Ct. 125 YK PO

YMBINIIEHHOE MPOCTABJICHHE JIMIA B OMIACHOE IS JKM3HU WJIA TIOBJICKIIIECE
110 HEOCTOPOKHOCTH TSDKKHUH Bpel 37J0POBBIO YETIOBEKA WM CMEPTh, —

HAKa3bIBAETCHL...

To ’xe nesHHe, MOBJEKIIEE MO HEOCTOPOXKHOCTH TSHKKUU BpEJ 310POBBIO
WIA CMEPTh JBYX, HJIM OOJiee JIUIl, — HaKa3bIBACTCsS OTpaHUYECHHEM CBOOOIBI Ha
CPOK JIO TSITH JIET, IN00 MPUHYIUTEIHHBIME Pa0OTaMU Ha CPOK IO TISATH JIET, TUO0
JMIIIEHHEM CBOOOIBI Ha TOT JK€ CPOK C JIMIIIEHUEM TIpaBa 3aHUMATh OMPECIICHHBIC
JOJDKHOCTH WJIM 3aHUMATHCS ONPEACIICHHON JESITEIIbHOCTHIO Ha CPOK JI0 YEThIPEX
JeT uin 0e3 TaKOBOTO.

[Tpumeuanue. [loxg mpocTaBIeHHEM B OMACHOCTh TMOHUMAETCS MOBEACHHE
JMIIA, CO3JIAI0IIEE YCIOBUS, YTPOXKAIOUINE )KU3HU WM 30OPOBBIO MOTEPIIEBIIETO U
JIMIIAOIIME €TO BHIOOpA MOBEAEHUS 10 BOSHUKHOBEHHS OMTACHOCTI.

N npaBwibHOE TPUMEHEHHE HOPM, aHAIM3 YKA3aHHOW KaTeropuu
MPECTYIJICHUH KaK B TEOPHH, TaK U B MPABO MPUMEHEHUU JOJKHBI 0OECIICUNUTD

BBIITOJIHCHUEC JaHHBIX 3aJ1a4.
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