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BBE/IEHHE

AKTyaJIbHOCTb UCCJIEI0BaHUsl O0YCIIOBJIEHA TEM, YTO B HACTOSIIEE BPEMS —
NepUo KOPEHHOM TpaHCPOpMALMU BCEX IIEHHOCTHBIX YCTAaHOBOK JIMYHOCTH,
olmiecTBa M TOCyIapcTBa, OCOOYI0 3HAUYMMOCTH MpUOOpeTaeT (opMUPOBAHKE
NOBEICHYECKUX CTEPEOTUIIOB MOJIOJOr0 MOKojJeHus. HpaBcTBeHHBI 0azuc
MOJIPOCTKA JOJKEH (POPMHUPOBATHCS M3 MOpPAIBHBIX YCTOEB OOIECTBA, 4YacTh
KOTOPBIX 00JIMYeHa B 3aKOHOJATENBbHYIO (OpMY.

Cpenu TakuX 3TaJOHOB IIPaBWIA MOBEICHMS, BBIPA)KEHHBIE B YTOJIOBHO -
IPABOBBIX KOHCTPYKTaX, MPEACTaBISIOT OCOOYI0 Ba)XHOCTb, a HMX HapyllIeHHE
BJIEUET CEpbE3HBIC NOCIEACTBUS U, KaK IPaBWJIO, MIMPOKUM OOIECTBEHHBIN
pe3oHaHc. M3yyas KpPUMHUHOJIOTMUECKYIO CHUTYallMI0 B MOJPOCTKOBOM cpene,
MO>KHO OTMETUTh YCTOMYMBYIO TEHACHIMIO K COBEPLIEHUIO MTPECTYILICHU.

B coorBerctBuM ¢ maHHbiMu llopTana npaBOBOW CTaTUCTHKH, 32 SIHBapb-
centsiops 2018 roma B CaxamuHckod ob6mactu Obuto  coBepuieHo 7535
IPECTYIUIEHUH, U3 KOTOPBIX 192 mpecTynieHus: COBEpPIIMIN HECOBEPILIEHHOIETHNE
rpaxnade. CoOIVIaCHO CTAaTUCTUKE, MOXXHO 3aMETUTh CIajJ IPeCTYIUICHUH,
COBEpIICHHBIX HECOBEPILIEHHOJETHUMH. 3a Mepuoj ¢ sHBaps 1mo ceHTsopp 2017
roJa HECOBEPIICHHOICTHIMH GbIIIO COBEPIICHO 199 mpecTyieHuii .

HecMoTpss Ha 3TO, KOJHMYECTBO COBEPUIEHHBIX HECOBEPIIEHHOJIETHUMHU
IPECTYIUIEHUH JIOCTaTOYHO Beduko. He crouT 3abbiBaTh, 4TO BCE ATO JIMIIB
JaHHblE O(PUIIMATBHON CTATUCTUKH, peajbHbIE LU(PHI OCTAIOTCS IO 3aHABECOM
JATEHTHOCTH.

IIpectynHOCTh pacTéT, U roCyAapcTBO OTBEYAET HA 3TO IMPUHATUEM HOBBIX
3aKOHOB, KOTOpble B clyyaeé C YrOJOBHOH cdepoil  opraHmyecku
MHKOPIOPUPYIOTCS B YTosioBHOM Konekce Poccuiickoit @enepaunn (naee YK

2
P®)". Tak, ouepeaHbIMU MOMpPaBKaMu 00EPHYJIOCH NPUHATHE 3aKoHA OT 03 urois

! Tlokasarenu npectynHoctd  Poccum  (kapta). Ilopram mpaBoBOM  CTaTUCTUKHU
[DnexTponnsiii pecype]. Pexxum mgoctyma // http://crimestat.ru/offenses_map(mzara obpamieHwst:
10.02.2019)

2 Poccwmiickas razera. 1996. 25 HIOHS;


http://crimestat.ru/offenses_map

2016r. Ne323 - @3 «O BHeceHUM M3MEHEHUN B YTOJOBHBIM KoJeKkc Poccuiickoi
@enepany U YToJI0BHO - IIpoLecCYallbHbIN KoAeKe Poccuiickon denepanuu mo
BOIIPOCAM COBEPILIEHCTBOBAHUSI OCHOBAHMM U TMOpPSAKAa OCBOOOXKIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH». ONpeeiEHHOE HEJOBOJIBCTBO TAKUM MOJIOKEHUEM
BeIpaswi u npexaceaarenr BC P® BsuecnaB JlebeneB, OTMETHB Ype3MEpHOE
KOJIMYECTBO MOMPABOK, 3aTPYAHAIONMIX PaboTy CyIeOHBIX HHCTAHIIHIA

[TonobHoe HEZOBOILCTBO BIOJHE OMPABAAHO, BEIb Ha PE3YyJIbTAaTUBHOCTH
MEpONPUATHNA, HAIMPABICHHBIX Ha MPEAYNPEKICHUE IMPECTYITHOCTH, BIUSAET HE
KOJINYECTBO MPUHUMAEMBIX 3aKOHOB, a KQU€CTBO MX HCMOJIHEHUA. B 3TuX Hemsx,
na0bI M30€KaTh HEKOPPEKTHOTO MPUMEHEHHSI BHECEHHBIX M3MeHeHn BepxoBHOMY
cyny P® mnpuxomurcs cobuparh HaAy4yHO - KOHCYJIbTATUBHBIM COBET, pPEILCHUE
KOTOPOTO BBUIMBAETCS B OYEPEAHOE MOCTAHOBJIICHUE. A MPUHUMAsS BO BHHUMAaHUE
OTCYTCTBHUE YIOPSAIOYEHHOCTH B IOIpPaBKax, Aa U B camoMm YK P®, oueHs TpyaHO
HAUTA €€ B IIOJIOKEHUAX IIOCTAHOBJICHWM, NaXe, HECMOTPSA HA CKPYIYJIE3HYIO
paboTy coBeTa.

Heabo  wmcciaenoBaHusi  sABISETCS  OOIMI  aHAIM3  BOBJICUCHHUS
HECOBEPUICHHOJICTHUX B COBEPIIEHUHM NPECTYIUICHHS, MOCTAHOBKA W PELICHUE
TEOPETUYECKUX BOMPOCOB U TPAKTUYECKUX, U, CJEI0BATEIbHO, BbIPAOOTKA
NPEMIOKEHUN  JUIsl  COBEPIICHCTBOBaHWS  0a3bl HOPMATUBHO-TIPABOBOM B
0003HaueHHO cdepe.

JIOCTHYb OCTABIEHHYIO LIEJIb MOKHO ITyTEM PELICHHS CIEAYIOMNX 3a4a4:

1) O603HAYUTH TTOHITHE BOBJICUCHHSI HECOBEPIIICHHOIETHETO B COBEPIIICHHE
MPECTYIUICHUS 110 POCCUMCKOMY YTOJIOBHOMY IIPABY.

2) [Ilpoananu3upoBaTh OCHOBHOM U KBIM(PUIUPOBAHHBIA COCTABBI
BOBJICYEHHUSI HECOBEPUIEHHOJIETHETO B COBEPLICHHUE IMPECTYIUIEHUSI, PACCMOTPETH
OTIPAHUYEHHS] HECOBEPIIIEHHOJIETHETO B COBEPIICHUE MPECTYIUICHUS OT CMEKHBIX
COCTaBOB IIPECTYIUICHUN,

3) V3yunth OOBEKTUBHBIC MPU3HAKUA BOBJICUCHUS HECOBEPIIEHHOJIETHETO B

L Coxosnun A. Tnasa BC MOJICYUTAN TIOTIPaBKH K Koaekcam. // KomepcanTts. 2016. No204.
C. 4.
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COBEpLIEHUE NTPECTYIIIEHNUS.

4) Ilpoananu3upoBaTh OOBEKTHBHBIE M CYOBEKTUBHBIE MpPHU3HAKU
BOBJICYCHMS] HECOBEPILIEHHOJIETHETO B COBEPILIECHUE IIPECTYILIICHUS;

5) BeisiBUTH po0IeMbl U IPEUIOKUTD IMTyTH UX PELICHUH.

O0beKkTOM HCC/IeI0BAHUS JUIUIOMHONW PaOOThl BBICTYNAKOT OTHOILIEHUS,
CKJaJbIBaroUIecss B c(epe BOBICYEHHUS HECOBEPLICHHOIETHHUX B COBEPILICHUE
IIPECTYIUICHU.

IIpenmeroM mMcciaeq0BaHusl JUIUIOMHOM pPaOOTBl BBICTYNAIOT HOPMBI
POCCHUHCKOTO  3aKOHOAATENbCTBA, PETYJIUPYIOUIME OTHOIIEHHS B  cdepe
BOBJICUCHUSI HECOBEPIICHHOJIETHUX B COBEPIICHUE NPECTYIJICHUH, paboThl,
KOTOpbIE OIyOJMKOBaHbl MO TEME UCCIENOBaHUs, a TaKXKe TMpPaKTHKa HX
IIPUMEHEHHUS.

MeTo10/I0THYECKYI0 OCHOBY palOThl COCTaBISIOT TaKME€ METOABl Kak:
OOLIEHAYYHbI  JUANEKTUYECKUW,  QOopMarabHO-IOTUYECKUM,  (OpMalIbHO-
IOPUIUYECKUH, & TaKKe CIEUUAJIbHbIE METOAbl MCCIENOBAHUA: KOMIUJIEKCHBINU,
CUCTEMHBI, HICTOPUYECKUM, CPABHUTEIBHOTO MPABOBEACHUS.

HopmaTuBHYI0O OCHOBY WCCIENOBAaHUS JAaHHOW JUIIJIOMHOW PabOTHI
cocraBmiin Konctutynuss P®, YronoBueiii koaekc P®, npyrue ¢enepanbHble
3aKOHbl U1 HOPMAaTWBHBIE MPAaBOBbIE aKkThl PD, comeprkaiire HOPMBI YTOJOBHOIO
IpaBa, a TAK)Ke UCCIIEOBAHMS MTPEICTaBUTENEH HAYKH YTOJIOBHOTO MpaBa, o0Iei
TEOPUU ITPaBa:

JlumsiomHast paboTa COCTOMT M3 BBEIEHHUS, ABYX IJIaB, pa3elieHHBIX Ha
INYHKTBI, aHaJIM3a MPaBONPUMEHUTEIbHON MPAaKTUKH, METOJUYECKON pa3pabOTKH,

3aKIIIOYCHUS, CIITMCKA UCIIOJIb30BaHHBIX NCTOYHUKOB.



1. OBIIME [TOJIOXKEHUA BOBJIEHEHUA
HECOBEPIIEHHOJIETHEI'O B COBEPIUEHUME INPECTYIUIEHW A

1.1 [TonsiTue BOBJICUCHUA HCCOBCPIICHHOJCTHECTO B COBCPUICHUC

MPECTYIUIEHUS 110 POCCUMCKOMY YTOJIOBHOMY NPAaBY

B neilicTByrolieM 3aKOHOJATENbCTBE HET ONpPENESICHUsS BOBJICUYCHHE
HECOBEPIIECHHOJETHETO B COBEPILCHUE MPECTYIUICHUS, CPEU YUYEHBIX €IMHCTBA
MHEHUW TakKe He JOCTUTHYTO, YTO MOPOXKIAET Pa3JIMYHbIE IUCKYCCHUU MEXIY
aumu. U3 m.42 TlocranoBnenust [lnenyma BepxoBuoro Cyma P® ot 1 despans
2011 roma «O cyneOHOM TpakTHKE MNPUMEHEHHUS 3aKOHOJATENIbCTBA,
pErIaMeHTUPYIOUIETO0 OCOOEHHOCTH YTOJOBHOW OTBETCTBEHHOCTHM M HaKa3aHUs
HECOBEPIIECHHOJETHUX» SCHO, YTO MOJI BOBJICYEHUEM HECOBEPUICHHOJETHErO B
COBEpILEHUE TNPECTYIUICHUS WM COBEPIICHUE aHTHUOOIECTBEHHBIX JEHCTBUMI
MO/Ipa3yMEBAIOTCs JACHCTBUSA B3POCIOro JIMIA, HAlpaBJiCHHbIE HAa BO30YXKIEHUE
YKEJIaHUS Y HECOBEPILIEHHOJIETHETO K COBEPUICHUIO TPECTYIICHUSI.

H. . BeTpoBeIM 3TO OIpEAETEHUE IOMOJHAECTCA TEM, YTO B OTHOLICHUU
HECOBEPILICHHOJETHETO JMIA MPUMEHSIOTCS HE TOJBKO JIEUCTBUS, KOTOpbIC
BBI3BIBAIOT Y HET'O MHTEPEC B COBEPIICHHUH MPECTYIUICHHS, HO U Ha MTPOOYKICHHUE Y
HECOBEPIICHHOICTHEr0 JIMI[A PEMIMMOCTH MPECTYIHOE JeSIHHE COBEpIIMTh . Kak
BHUJIHO JIAaHHOE OIpEJEJIEHNEe OTINYaeTCa OT npeaioxkeHHoro Bepxosueim Cynom
P® Tem, 4TO HE OrpaHMYMBAETCS YKa3aHUEM Ha BO30YXKICHUE KEIaHUS Y
HECOBEPILIEHHOJETHET0, HO TAKXKE U PEIIMMOCTH U CTPEMIICHUS.

E. 1O. [IynoBOYKMH B TaHHOM CTy4ae CYUTAET I€JIECO00Pa3HBIM BECTH PEYb
PEIMMOCTH MOAPOCTKA COBEPIIUTH MPECTYIJIEHUE HE CBS3bIBAs ATOM C €ro BoJieh

n )KeHaHI/IeMZ.

! Bempos H M. OcobeHHOCTH OOBEKTUBHON BOBJICYCHHS HECOBEPIIEHHOJETHEIO B
coBepuienue npecrymienus. M.: IIporpecc, 2017. C. 54;
2Hyc)oeoukuﬁ E. IO. BoBneueHne HECOBEPIIEHHOIETHETO B COBEPILIEHUE NIPECTYINICHUS B
Poccun. M.: ABanrapa, 2018. C. 37.
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B cr. 150 YK P® pano ompeneneHue, U3 KOTOPOTO MOHSATHO, YTO MO
BOBJICYEHUEM  HECOBEPILICHHOJIETHETO B COBEpIICHUE MPECTYIUICHUS
MO/Ipa3yMEBAIOTCs JACHCTBUSA B3POCIOro JIMIA, HampaBieHHbIE Ha BO30YXKIEHUE
JKEJIAaHUSI Y HECOBEPIICHHOJETHET0 K COBEPUICHUIO MpecTyIuieHus. JlaHHbie
JENUCTBUS OOBIYHO BBIPAXKAIOTCS B pa3HbIX (hopMax, a UMEHHO: YIpo3bl, 00€IaHus,
oOMaH, a Tak’Ke B BUJIE MTPEIJIOKEHUI COBEPUIUTH MPECTYIUICHUS.

TonkoBbiil croBapb pycckoro sizbika C.M. OxeroBa TOJIKyeT TEpMHUH
«BoBiedeHne» Kak «moOyauTh, IPUBJIEYb K YYACTHIO B YeM-HUOYIb U HE TOIBKO
noOyIUTh» a BTSAHYTh, BBECTH CHJION, MPUHYIUTH, COOJA3HUTHh K KaKOMY-JTHOO
JleNy, 3aMaHUTh, 3aCTABUT [IPUHATH yIacTHE» .

Kak mnpaBuno, ropuanueckas JUTEpATypa IOHSITUE «BOBJIICUCHHUE)» B
COBEpUIEHHWE TMPECTYIICHUSI pacCMaTpPUBAET 4Yepe3 MHCTUTYT COy4acTus
(mozicTpeKaTebCTBO).

P.C. JIMUTpUEBCKHIA CYHMTAET, YTO K BOBJICYCHUIO CIOCOOCTBYIOT
cIeAyIoNme JEUCTBUSL: MOHYXJIEHUE W NOJACTPEKATEIHCTBO
HECOBEPILICHHOJETHETO K  OCYUIECTBJICHHUIO  MPOTHUBOIPABHOTO  JIESIHUSA
(moBeneHUs), YKa3aHHOTO B 3aKOHE, a TaKXe MPUBJICYEHHUE K Y4YacTUI0O B HEM
COBMECTHO CO B3POCIIBIM HIIH HHBIM TTOZPOCTKOM»”.

B kauectBe pacnpoCTpaHEHHON TOYKM 3pEHHUS XOTEJIOCh Obl OTMETUTH TY,
IpU KOTOPOM HMMEHHO HE KOHKPETU3UPOBAHHOE CKJIOHEHHE K COBEPILICHUIO
IIPOTUBOIIPABHOIO  JIESIHUSI CUWTAETCS BOBJIEYEHHWEM. JpyruMu ciloBaMmu,
BOBJICUEHUE BO3MOXKHO B CIyyae MpoMaraHibl MPecTymHOro ooOpasa KHU3HU CO
CTOPOHBI JIMIA, CTPEMSIIErocs BOBJE€Yb HECOBEPILICHHOJETHETO COBEPIIUTH
MIPECTYIUICHUE.

@opmymupoBka cr. 150 YK P® B Hacrosimiee Bpemsi MHas, OJJHAKO B
JUTEPATYpe 0 CUX MOP BCTPEUYAIOTCSI MHEHUSI O BO3MOKHOCTU KBaJM(PUKAIIUU TIO

HeW JIEUCTBUMN, CBSI3AHHBIX C MPHOOIIEHUEM U TOATOTOBKOM K MPECTYIMHOMY

YOoicez06 C. . Tonkosblii cioBapb pycckoro si3bika / M., 2015. C. 84.
Lmumpuesckuii  P.C.  BoBiieyeHHME  HECOBEPIICHHOJETHUX B  IPECTYIHYIO

JeATEeTbHOCTH(KPUMHUHOIOTHYSCKUN aCTleKT): TUC. KaH . opul. Hayk. M., 1995. C. 164.
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o0pa3y >KM3HU, HPABCTBEHHBIM pAa3JI0KEHUEM TOJPOCTKA, BO30YXKIEHHWE MHE
KOHKPETU3UPOBAHHOTO KEJIAaHUSI COBEPIIUTH OHO WM HECKOJBKO MPECTYIUICHUN
(OBILIECTBEHHO OMACHBIX [CSHHUI) B OyIyIIeM ' . ABTOpPBI YTBEPXKIAIOT, UTO
mogoOHOTO  poja  JesSHWS ~ HETaTUBHO  CKa3bIBAIOTCA  HA  Pa3BUTUU
HECOBEPIICHHOICTHUX.

OxapakTepu30BaTh MOHATHE BOBJICUCHHUS MOXHO TaKUMH JEHCTBUSMHU KaK:
noOyXJAeHNEe, CTpEMJICHWE TIPHWBJICYb K YYacTHIO, T.€. COBEPIIUTH JHO00E
JeicTBUE, KOTOpoe OyneT HampaBJICHO KOHKPETHO Ha TO, YTOOBI IPYroi YEIOBEK
COBMECTHO JHMOO OTIEIHHO Yy4YacTBOBAI B OIPEACICHHBIX JEHCTBUSX, T.C. B
COBEPIIICHUN MIPECTYIICHUS. Bosnukaer BOTIPOC, OCO3HaBal  JiK
HECOBEPLICHHOJICTHUM BOBJIEKAEMBIM, YTO CBOMMH JEUCTBUSAMU HMEET IPSMOE
OTHOIIIEHUE K COBEPIICHUIO MPECTYIUICHUS, MPHU ITOM, SIBISASICH COYYACTHHUKOM
BOBJIeKatomero Jjuma? OmpeneneHHo, B3pOCIBbIA BOBJIECKATENIh 3aHHTEPECOBAH,
4TOOBI B COBEPIICHUU NPECTYIUICHUS MPUHUMAJI Y4aCTHE HECOBEPIICHHOJICTHHH,
CJIEIOBATEIBHO, IEHCTBYIO C MPSMBIM YMBICIIOM JKEJIAeT MOJYYUTh OT HEro 3TOTO
MOBE/ICHUSI.

[lo ™MoeMy MHEHHIO, TIOHATHE «BOBJICUCHHWE HECOBEPIIECHHOJIETHETO
BCOBEpIIICHUE  MPECTYIUICHHUsD»  XapaKTepu3yeT  BO30OYXKICHHE  IKEJIaHWs,
MoOYXICHUE, CTPEMJICHUE TMPHUBIICYh HECOBEPIICHHOJICTHEE JUI0 K YYacCTHIO B
MIPOTUBOIIPABHBIX JIESHUSX, CJICOBATEIBHO, 9TO aKTHUBHBIC JIEHCTBUS, KIIFOUEBOU
3aJ1aucii COBEPIICHMSI KOTOPBIX SBJISETCS y9acTHE HECOBEPIICHHOJICTHETO JIMIIA B
COBEPIIICHUH MTPECTYTICHUS.

BoBrieuenne HECOBEPIICHHOJETHETO B MPECTYITHOE JESHUE C COIUAIBHOM
TOYKH 3PCHHUS TMPEJCTABIsSET OONBIIYI0 OMACHOCTH IS OOIIecTBa, HEXKEIH
BOBJICYCHHE B3POCIIOTO YEJIOBEKA, IOTOMY UTO peOCHOK, MOAPOCTOK B CHIIY CBOETO
BO3pacTa, HEOMBITHOCTH, HE3HAHUS M HEITOHUMAHUS OIPE/ICICHHBIX MTPOIIECCOB HE

OCO3HAC€T BCHO MCPY OTBETCTBCHHOCTH 3a COBCPIIACMBIC ACAHUSA, KOTOPLIC

1
Moposzoe A.M. YronoBHas OTBETCTBEHHOCTb 3a BOBJICUCHHE HECOBEPIICHHOJIETHUX
BCOBEPILIEHUE JIESTHHUM, YrpOKAIOUMX HX HOPMAIBHOMY pa3BUTHIO: aBTOped. IHC. KaH.
ropua.Hayk. M., 2016. C. 94.
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0COOCHHO HOCST MpecTymHbI Xapaktep. K Tomy ke, obnamas undopmarmeit o
HEHAKa3yeMOCTH W/UJIM MEHBIIEH HaKa3yeMOCTH HECOBEPIICHHOJIETHErO, HEXENU
B3pOCJIOTO YEJIOBEKA 3a ONPEICIICHHbIE MPECTYMJICHUs, JETH, Kak IMpaBUIo,
COBEpUIAIOT MPECTYIJICHUS C OOJBIIEH KECTOKOCTHIO U PELIUIUBOM.

BoBneueHrne HECOBEPIIEHHOJETHETO B COBEPUICHHE NPECTYIUICHUS -
NEHCTBUS, KOTOPbIE BO30YXAAIOT Y HETO MHTEPEC K COBEPIICHUIO MPECTYIUICHHUS,
KaK CONpPSDKEHHBIE C MPUMEHEHWEM HAcWIvsA, Tak U 0e3 MPUMEHEHHUs] TaKOBOTO.

Bocnutanue MoOAOro TNOKOJEHUS - OJHA U3 BaXKHEHIIMX 3a7ad
rocy/apcTBa. JTO BBIPAKAETCS B CTPEMJICHUU OOECIEUUTh MPUOPUTET 3AIIUTHI
npaB JieTeil, BOCOUTATh B MOAPACTAIONIEM IOKOJEHWU BBICOKHE HPABCTBEHHbBIC
KayecTBa, NaTPUOTU3M U JIH0O00Bb K poauHe. OAHAKO B YCIOBHUSIX OOOCTPUBIIMXCS
COLIMATIBHBIX TPOOJIeM, CBSI3aHHBIX C HU3KUM YPOBHEM JKW3HM, HU3KOU
(uHAHCOBOM 00ECIIEYEHHOCTBIO CEMEM, OTCYTCTBHEM JOCTYIIHBIX CIIOPTHBHO-
00pa30BaTENbHBIX YUPEKICHUM, MOJPOCTKM HAYMHAIOT MONAAaTh IOJ BIIUSHUE
KPUMHUHAJIbHOMN CPEBI.

Hanpumep, uccnenoBaHusl MOCIEOHUX JIET CBHIETENBCTBYIOT O pOCTE
NPECTYIJICHUH, CBA3aHHBIX C BOBJICYCHHEM HECOBEPIIECHHOJETHUX B COBEPILECHUE
IPECTYIUICHUH U aHTUOOLIECTBEHHBIX JAECUCTBUN. DTO MOATBEPHKAAETCS JaHHBIMU
opunpanbHo cratuctuku MBJ[ P®. Tak, B Poccum 3a 2017 r. coBeplieHHO
967 103 mnpectymienus, u3 KoTopelix 42 504 mnpecTymuieHHs COBEPIIEHBI
HECOBEpPUICHHOJIETHUMH WJIM € WX ydyactueM. 3a gHBapp 2018 T.
HECOBEPILICHHOJIETHUMU coBepiieHo 2 904 mpectymnenus, yto Ha 3,6 % Bblme
AHAJIOTHYHOTO [EPHO/IA IPOIIIOTO rO/a

CeronHs Kaka0€e JBaALaTh MSITOE NPECTYIIEHUE COBEPLIAETCS MPU yYACTUH
HecoBepieHHoNeTHUX. B 70 % ciaydaeB HECOBEPUICHHOJETHUE CTaHOBSITCS
BOBJIEKa€MbIMU B  coBepuieHHMe Kpax. Hawubomee dacTto BOBIEKarOTCA

HECOBEPILICHHOJETHUE MYKCKOr0 Ioja, 4yTo cocraBisieT 92 %, B 8 % ciyuyaes

! Cocrostume mpectymHocTn 3a stHBaph-nekadps 2017 roga [DmekTpoHHbI pecypc] //
Odunmanpaeiii cadT MuHucTepcTBa BHYyTpeHHUX aen Poccuiickort @epepanuu. 2018, MBJI
Poccun. URL: https://xNe— b 1 aew. xNe—p 1 ai/folder/101762/item/l 1341800/ (mara
obpamenus: 10.05.2019).
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BOBJICKAIOTCSI ~ HECOBEPIICHHOJETHUE  JKEHCKOrO0  I0JIa ' Hcxoms w3
BBILIECKA3aHHOTO, MOXHO  CIenaTb BbIBOJA, YTO YPOBEHb  BOBJICYCHUS
HECOBEPILICHHOJETHUX B NPECTYNHYK JAESATEIBHOCTh B3POCIOTO YEJIOBEKa
OCTaeTCsd OYEHb BBICOKMM. YTOJIOBHO-HAKAa3yeMbI€ [EAHMS, COBEpIIAEMbIC
HECOBEPILICHHOJETHUMH COBMECTHO CO B3pPOCIBIMU JIMLIAMH, [PEICTABISIIOT
HauOOJIBIIYI0 OOIIECTBEHHYIO OIMACHOCTh, MOATOMY JaHHas IMpobyiemMa SBISETCS
AKTyQJIbHOM.

JIOTIOTHUTENBHO HYXKHO YUYWTHIBATh CJEAyIollee OOCTOATEIBCTBO — IIO
npaBuiam cT. 63 YK P® camocTOsATEIhHBIM OTATYAIONUM O0OCTOSTEIHLCTBOM
OyZIeT SABIATHCS MPUBJICUCHHE JIUIA, HE JOCTUTIIETO MUHUMAIHHOTO BO3pACTa s
YTOJIOBHOM OTBETCTBEHHOCTH, T.€. 14 ner. KitoueBbIM NPUHUMUIIOM NMPUMEHEHUS
OTSTUYaAOMUX (PAKTOPOB SBJISETCS YKECTOUCHHE HaKa3aHUsS JIsl MPECTyMHUKA B
npejesiax CaHKIMKU, periiaMeHTupoBaHHon YK PO.

Ha ocHOBaHuMM BBINIECKAa3aHHOTO HANpPAIIMBACTCS BBIBOZ, YTO MOJ
BOBJICUCHHEM HECOBEPILIECHHOJIETHETO B COBEpLICHUE IIPECTYIUICHUS
MOApPa3yMEBACTCSl CJIOXKHBIM KOMIUJIEKCHBIM TIPOIIECC, BKJIIOYAIOIIMN B ce0s
IIOHY)KJICHUE U TOJACTPEKATEIbCTBO HECOBEPLICHHOJETHUX K COBEPILICHUIO
OTNPEJEICHHBIX MPOTUBOMPABHBIX NIEIHUM, NPUOOIIas MU MOATOTaBIMBAs €ro K
INPECTYIIHOMY 00pa3y >KHU3HHU, a TaKKe NPHUBJICUYEHHE HX K YYacCTHIO B HEM
COBMECTHO CO B3POCJBIM B Kau€CTBE COUCIIOJIHUTENSI WU MOCOOHWKA, WM WHBIM

TIOAPOCTKOM.

1.2 OcHoBHOM ¥  KBaIM(pUUUPOBAHHBIM  COCTaBbl  BOBJIEUEHHUS

HCCOBCPHICHHOJICTHCTO B COBCPHICHHUC MMPCCTYIJICHUA

ITo cocTaBy nmpecTyIieHus MOKHO pa3eInuTh Ha HECKOJIbKO BUIOB, 3aBUCUT

OT TOTO, KAKOW KPUTEPUH JIEKUT B OCHOBE.

' Uenamves, A. H. Yronosroe npaBo Poccun: yueGuuk: B 2 T. / mox pex. A. H.
Urnateesa, 0. A. Kpacukona. 5-u3n., nepepad. M.: Hopma, 2012. C. 57.
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Tak, mO CreneHu OOIIECTBEHHON OMAaCHOCTH COCTaBbl NPECTYIIEHUH
JEeNnATCs Ha JABa BUAA. OCHOBHOM — COCTAB 0€3 OTATYaIOMMX M CMSTYAIOLIUX
OOCTOSITENBCTB, B KOTOPOM OMMUCHIBAIOTCS OCHOBHBIE MPU3HAKKM KOHKPETHOTO
NPECTYIUICHUS; KBTU(UIMPOBAHHBIN — COCTAB MPECTYIUIEHUS C OTATYAIOIIUMU
00CTOSATENHCTBAMHU, KOTOPHIN MOMUMO MPU3HAKOB OCHOBHOrO COCTaBa COAEPKUT
CIIEHUAIbHBIE TPU3HAKM, YBEJIMYMBAIOIIME HAKA3yEMOCTh IO CpaBHEHUIO C
OCHOBHBLIM COCTABOM.

[Ionq OCHOBHBIM BHJAOM TIOHMMAaeTCs TaKOW COCTAaB NPECTYIUICHUS, B
KOTOPOM BKJIFOUEHBI BCE NMPHU3HAKU MO BCEM COCTaBbl JAHHOW IPYMIbI (JIaHHOTO
Buja npecrymienuit). Hanpumep, 4.l cr. 105 YK P®, B KoTOpOil roBOpHUTCS:
«YOUHCTBO, TO €CThb YMBIIUIEHHOE NPUYMHEHHE CMEpPTU APYroMy 4YeJIOBEKYy, -
HAKa3bIBAETCS JIMILIEHUEM CBOOO/IbI HAa CPOK OT LIECTH JI0 MATHAIIATH JIET».

[log  xBaIMPUIMPOBAHHBIM  COCTAaBOM  MOHHMMAETCsl  COCTaB  CO
npejeneHHbIMU o0cTosTenbeTBaMu. K pumepy, 4. 2, 3 u4 cr. 158 VK PO, T.c.
KpaXka COBEpPLIEHHAs1, HAPUMEp, IPYIIION JIUIL [0 MPEJBAPUTEIBHOMY CTOBOPY; C
HE3aKOHHBIM TMPOHUKHOBEHHEM B KWIHILE; W3 HedTEenpoBoja, ra3onpoBOja; B
0c000 KPYITHOM pa3Mepe M JIp.

PaccMmoTpum kBasduimpyrome Npu3Haky JaHHOTO MPECTYTICHUS:

1) coBeplieHHE ACSTHHS, KOTOpOe mpeaycMoTpeHo 4.1 crateu 150 YK P®D, a
KOHKpPETHEE JesHUE, KOTOPOE COBEPIIAETCS POJIUTEIEM, MENAroroM WM HHBIM
JUIIOM, Ha KOTOPOE 3aKOHOM BO3JIOKEHBI OOA3aHHOCTH IO BOCHUTAHUIO
HecoBepiieHHoneTHero (4.2 crateu 150 YK P®). CtouT OTMETUTH, YTO MO
JTAHHOMY OCHOBAHHMIO OTBETCTBEHHOCTH IOJIEKAT HE TOJIBKO KPOBHBIE POJUTEINH,
HO ¥ OTYHM, Mau€Xxa, a TAKXKE IIPUEMHBIE POJIUTEIIA HECOBEPIICHHOJIETHETO JIMIIA;

2) coBeplieHUE ASSTHUHN, TpeaycMoTpeHHbIX 4.1 n 4.2 crathu 150 YK PO, ¢
MIPUMEHEHUEM HACWIIUS WIIH YIpo3oi ero nmpuMeHneHus (4.3 cratbu 150 YK POD).

Hacunue MoxeT xapakTepu3oBaTbCsd HAHECEHHWEM I000EB, KOTOpbIE HE
HECYT HE3HAUMTEJIbHYIO yTpaTy oOIel TpydocnoCcOOHOCTH WJIM BPEMEHHOTO
paccTpoicTBa 3/I0POBbS, YMBIIUICHHBIM NPUYMHEHUEM JIETKOTO WM CpeaHen

TAKCCTU BpCla 300POBBHO. BaxxHo nMmeTh B BUY, YTO B TAKHUX CJIy4asaX ICAHUC
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cnenyeT KBanuuimpoBath autib mo 4.3 crateu 150 YK PO.

B cnywae, korjla HacwiMe BBIPaXaeTCs B YMBIILICHHOM NPUYUHEHUU
TSUKKOTO Bpela 340pOBbIO, W3HACWUJIOBAHWM WM HACUJIBCTBEHHBIX JEHCTBHSIX
CEKCyaJIbHOTO XapakTepa 0e€3 OTAr4aroumx OOCTOSITENbCTB JIEIHUE CIIETYeT
JOTIOJTHUTENBHO KBATM(DUIIMPOBATH MO COOTBETCTBYIOUM cTaTthsiM YK P®, a
nuMeHHo 1o cratbaM 111, 131 u 132 YK PO.

VYrpo3a npUMEHEHUST HACWIHS MOXET BBIPAXKATHCS B YIpO3€ HAHECEHMS
no0oeB, MNPUYUHEHHUS Bpela 370pPOBbIO JIIOOOW TSHKECTH, HW3HACUIIOBAHUEM,
COBEPIICHUEM HACWIBCTBEHHBIX JIEMCTBUN CEKCYaIIbHOTO XapaKTepa.

CoBepuienue aesHUAN, npeaycMoTpeHHbIX 4.1 u 4.2 craten 150 YK PO,
CBSA3aHHBIX C BOBJICYEHHEM HECOBEPLICHHOJIETHETO B MPECTYHHYIO Ipymmy Judo
«B COBEpUICHHE TSHKKOTO WM 0CO00 TSXKKOTO MPECTYIJICHUs, a TakXke B
COBEpPUICHUE MPECTYIUICHUS [0 MOTHBAM IIOJUTHYECKOW, HUIAEOJIOTUYECKOU,
pacoBOil, HAllMOHAIBHOW WM PEIMTMO3HOM HEHABUCTH, WM BPaXIbl WU TIO
MOTHMBaM HEHAaBHCTH WJU BPaXIbl B OTHOIICHUH KaKOW-THOO COIMATbHOU
rpynne» (4.4 crateu 150 YK PO).

[Tog npectynmHO¥ Tpynmoil B JaHHOM clydae HEOOXOJUMO TIOHMMATh
rpynny jaui 0e3 mpeABapUTeNIbHOIO CroBOpa, TPYMIY JUI[ O MPEABAPUTEIHHOMY
CrOBOpPY, TpYIIy OPraHU30BaHHYI0 W MPECTYMHOE COOOIIECTBO (MPECTYHHYIO
OpraHu3aluIo), MpeaycMoTpeHHbIe cTaThel 35 YK PO.

ITo cmbICcI0BOM HArpy3Ke, K BOBJICUCHUIO MOXXHO OTHECTU U HOPMY CTaTbU
205.1 YK P® CopaeiicTBHE TEPPOPUCTUUECKON NESATEIBHOCTH, OAHAKO 31ECh HE
COJIEPKUTCS KBATU(PHUITUPYIOMINNA MPU3HAK — HECOBEPIICHHOJETHEE JIUII0, YTO HE
JNAa€T OCHOBAHMM PacCMaTpUBaTh COCTAB B KAYECTBE CIELMAIBHOTO IO OTHOLIEHUIO
K HopMe ctatbu 150 YK PO.

Tak, cornacHo TonkoBbIM cioBapsiMm T. @. Edpemosoit, B. 1. Jlana u 1. H.
VYmakoBa, NOHYXIEHHUE, CKIOHEHHE W COJCWCTBUE CHUHOHUMHUYHBI TOHSTHIO
BoBjieueHus. [1loaTOMy, HOpPMBI JaHHBIX CTaTel aBTOMAaTUYECKH HECYT B cebe
o0l  KOHCTPYKT BOBJICYEHHUS HECOBEPIICHHOJIETHETO B  COBEPILIEHHUE

NpCCTYIUICHHU:, pa3HUIlA JIMIIb B TOM, YTO KaXX1ad U3 HUX COACPIKHUT YKAa3aHUC Ha
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COBEpIICHHE OINPEACAEHHOTO JeSHUsA, JETePMUHUPYS (GOpPMYy MPECTYIMHOIO
NOCATaTeNIbCTBA, YKa3aHHOro B cTaThe 150 YK PO.

Tak, corimacHo nyHKTy 27 mnoctaHoBieHusa [lnenyma BC P® ot 15 urons
2006r. Nel4 «O cyneOHOI mpakTUKE MO AejiaM O MPECTYIUICHUSX, CBA3AHHBIX C
HApKOTHUYECKUMH CpPEICTBAMH, IICUXOTPOIHBIMH, CHJIbHOJCHUCTBYIOUIUMHA U
SIOBUTBIMH  BEIIECTBAMH» ~ ,IIOJ  CKIOHGHHEM IIOHMMAIOTCS  JCHCTBHS
YMBIIIEHHBIE, KOTOPbIE ONMpPENeIEHHO HampaBiIeHbl HA BO30YXKACHHE y JIPYroro
JUIa SKeNaHusT MX HcrnojgHeHus. s 3Toro, ytoObl NpPHU3HATH MPECTYIUICHUE
OKOHYEHHBIM HE 00s53aTelbHO, YTOOBI JHIO, CKIOHSIEMOE K MPECTYIICHUIO
HaxOIWJIOCh IIOJ JEHCTBHEM HApKOTUYECKHUX CPEIACTB WM ICUXOTPOIHBIX
BemecTB. M3 3TOro ciemyer, 4ro W 3/eChb Mbl UMEEeM Jelo ¢ (opManbHOU
KOHCTPYKIIMEH coCTaBa, HE TPEOYIOLIE HACTYIJICHUS MOCIECTBUM, YKa3aHHbBIX B
nucno3unuu crtatbd 230 YK PO.

N, HakoHen, u3yuuB mnojokeHus noctanosieHus Ilnenyma BC P® ot 09
despans 2012r. Nel «O HEKOTOpPBIX BOMpOcax CyaeOHON MPAKTUKHU MO YTOJIOBHBIM
JelaM O TPECTYIUICHHSX TEpPPOPUCTUYECKON HAIPABICHHOCTH» - , HAXOIHM
aHaJIOrM4Hble napawiend. B nyHkre 14, Ha3BaHHOrO IOCTAHOBJIEHMS, O]
COACUCTBHEM  TEPPOPUCTUUECKON  JEATEIbHOCTH TMOHUMAETCAd  CKIOHEHHUE,
BepOOBKa WJIM MHOE BOBJICYCHHE JIMIA B COBEPIICHHE MPECTYIUICHUH, KOTOphIE
ponucaHbl B cienyromux crateax 205, 206, 208, 211, 277, 278, 279 u 360 YK
P®. Jla, 3mech HE COACPKUTCS YKa3aHWM OTHOCUTEIBHO (akTa HaIu4us
OKOHYEHHOI'0 COCTaBa, OJIHAKO TOBOPUTCS, YTO HAKa3yeMbl HE MTOCIEICTBUS B BUIE
COBEpUIEHUS MPECTYMHBIX JIESIHUN BOBJICUEHHBIM JIMIIOM, & JIUIIb YMBIILUICHHbBIC
JICCTBUS, HAIpaBIICHHbIE Ha BOBJeYeHUE nuna. [IoaToMy M B 3TOM ciiydae Mbl

uMeeM Jies1o ¢ GopManbHON KOHCTPYKIMEH COCTaBa.

1 O cynme6HOI TpakTHKE MO AETaM O NPECTYIUICHHSX, CBS3AHHBIX C HAPKOTHYCCKHM
CpPEICTBAaMH, IICUXOTPONHBIMHM, CHJIbHOJACHCTBYIOIIMMU M  SJOBUTBIMH  BEILECTBAMHU:
[ToctanoBnenue I[1nenyma BepxosHoro Cyna P® ot 15.06.2006 Ne 14 (pen. ot 16.05.2017) //
Poccuiickas razera. 2006. 28 utonsi. Ne 137.

2 0 HEKOTOPBIX BOMPOCAX CYACOHON MPAKTHKH 110 YTOJOBHBIM [€/IaM O MPECTYIUICHHSX
TeppopucTudeckoi HampasieHHOCTH: [loctanoBnenue Ilnenyma BepxoBHoro Cyma P® or
09.02.2012 Ne 1 (pen. ot 03.11.2016) // Poccutiickas razera. 2012. 17 deBpans. Ne 35.
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B naHHOM cilydae cuTyalusi TakOBa, YTO IMOBEPXHOCTHBIA aHAIN3 HOPMBI,
comepxamieiics B crarbe 150 YK P® He MOXeT CIyXUTh OCHOBOM JJIs
JNETEPMUHAIMN KOHCTPYKIMU COCTaBa — HEOOXOIMMO KOMIUIEKCHOE UCCIIEJOBAHNE
MHCTUTYTa BOBJIeUeHUA. M3yuuB oTaenbHbIe POPMBI €r0 NMPOSIBICHUS Ha MpUMepe
IIPECTYIJICHUN COBEPIICHHBIX IIPOTUB IOJOBOW HENPUKOCHOBEHHOCTH U ITOJIOBOM
CBOOO/IbI TUYHOCTH, IPOTUB OOIIECTBEHHON 0€30MaCHOCTH U 3/I0POBbS HACEJICHMUS,
MOKHO YyTBEpXJaTh, YTO BCE OHHU HAIpaBlIeHbl Ha OOpbOy Cc camuMm (pakToM
BOBJICYeHU. UTO KacaeTcs NEsIHUM BOBJIEKAEMBIX, TO OHU SIBISIOTCA IIPEIMETOM
YTOJIOBHO - IPaBOBOIO 3ampera Apyrux HopMm YK PO.

OTtHOcuTENBbHO TOJI0KeHuM noctaHoBieHus wienyma BC PO ot 01 despans
2011r. Nel, ™moxHO 3ameTuTh, uTO ab3an 4 nyHkTa 42 NOPOTUBOPEUUT
CIIOKUBIUEHCS MNpaKTUKE MW NPHUPOAE HHCTUTYTa BOBJEYEHHS, TpeOys
COOTBETCTBYIOUIEH peMapku. [loaTromMy mnpeanarar0 CIeayrOlUd  BapUaHT
u3noxxenus: «lIpectyrienusi, OTBETCTBEHHOCTh 3a KOTOpbIE MPEIyCMOTpPEHA
cratbsiMu 150 u 151 YK P®, saBnsroTcs OKOHUYCHHBIMH C MOMEHTA BOBJICUCHUS
HECOBEPILIEHHOJIETHET O, MPUTOTOBIICHUS K HEMY WJIM TTOKYILICHHS] HA HETOY.

Takum 00pa3oM, JeieHre COCTaBOB Ha OINpeAesiCHHbIE BUAbI HA MPAKTHKE
MO3BOJISIET CIAEACTBUIO U CyAy O0Jiee TOUHO OIMpPEAENIUTh NPU3HAKU COBEPILIEHHOTO
NPECTYIJIEHUST U  TNPUCBOUTH MPABUJIBHYIO KBaTU(UKALMIO B  CTPOrOM

COOTBCTCTBHH C 3aKOHOM.

1.3 OtrpanuueHue BOBJECYEHHUS HECOBEPIIEHHOJIETHETO B COBEpIICHHE

MMPCCTYIUICHHUA OT CMCIKHBIX COCTAaBOB HpeCTyrIJ'IeHI/Iﬁ

B npaBonpHMeEHUTENBHON NPAKTUKE BO3ZHUKAIOT ONPEAECICHHBIE CIIOAKHOCTH
0pu  KBaIM(UKAIMM  BOBJECYEHUS  HECOBEPUICHHOJETHUX B  COBEpILEHUE
npectymieHui. [IpakTuka mokasslBaeT, YTO OYEHb CIOXKHO pa3rpaHUUYUTh, KOIZa
ObUT BOBJICYEH HECOBEPIICHHOJETHUNH B aHTHOOIIECTBEHHbIE aeicTBus (cT. 151

YK P®) ocobenno nmpu ynotpeOaeHUN O ypMaHUBAIOIIMX BEIIECTB, OT CKJIIOHEHUS
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HECOBEPIICHHOJIETHIUM K YIOTPEOJICHUIO HAPKOTUYECKUX CPEJCTB, MCUXOTPOITHBIX
BelIeCTB  JMOO WX  aHAJIOTOB, COBEPIIEHHOTO IO  OTHOIICHUIO K
HecoBeplleHHoJeTHeMY (1. «a» 4. 3 ¢T. 230 YK P®D).

[Ipu 5TOM rnaBHOE pasznuyue — B OOBEKTE MPECTYIUICHUS: HOPMBI CT. 151
VYK PO, HanpaBieHHbIE Ha 3aIUTy COIUAJIBHBIX OTHOILIEHUM, 00ECIIEYMBAIOIINX
HOPMAaJIbHYIO KU3HEIEATECIbHOCTh YeJIOBEeKa (POJIOBOM OOBEKT), ’KU3HB U 3I0POBHE
JUYHOCTHU (BHIIOBOM OOBEKT), 37I0POBbE HECOBEPIIIEHHOJIETHETO M €r0 HOPMaIbHOE
pa3BUTHE (HETIOCPEICTBEHHBIN OOBEKT).

Hiug cr. 230 YK P® pomoBoit 00beKT (GOpMUPYIOT OTHOILIEHUS,
OXpPaHSIONINE 3/J0POBbE HACEIICHUS U OOIIECTBEHHYIO HPAaBCTBEHHOCTh, BUIOBOM —
obecrieynBaroIue OXpaHy 3/I0POBbs HACEICHHUs, KOTOPOE, KaK HEMOCPEACTBEHHbBIN
00BEKT, MPEJCTaBIsIeT COOOW KOMILJIEKC OOMIECTBEHHBIX OTHOIIEHUH, KOTOpHIE
obecnieynBalOT (U3UYECKOEC W TICUXUYECKOE 3JI0pOBbe HaceseHus Poccuiickoi
®deneparuu B 11eioM. OOBEKTHBHAS CTOPOHA MCCIEAYEMBIX JIESHUM MPaKTUYECKU
aHAJIOTUYHA TIO0 COOCTBEHHOMY COJiepKaHui0. VM B TIpeACTaBICHHONW YacTH MBI
coryacHbl ¢ ToYkoW 3peHus JI. OQuMHIIOBOM O TOM, YTO CKJIOHEHUE CUUTAECTCA
(haKTHYECKHU OJTHAM U3 CIIOCOO0B BOBJICUCHHS .

CylecTBEHHYI0 pOJb HWrPacT M MOPEIAMET IPECTYHHOTO BO3IECHCTBHUS.
OnypMaHMBalOIIUE BENIECTBA, KOTOphIe omnpeneneHsl cr. 151 YK P®, a takxke
HApKOTUYECKUE CPEJICTBA, MpenapaThl NMCUXOTPOIHbIE (MX aHAJIOTH) HA MPaKTHKE
OYEHb CJIOKHO pa3rpaHuuyuTh. Ha 3akoHOAATENBbHOM YpPOBHE HE YCTAHOBIIEHO
KaKh€ UMEHHO BEIIECTBA CIEAYEeT OTHOCHUTH K OJypPMaHUBAIOIIUM, B CBA3U C YEM
Opyu  PEIICHWH  JIAaHHOTO  BOMpPOca  HEOOXOJAMMO  PYKOBOJCTBOBATHCS
[TocranoBnenneM IIpaButensctBa P® ot 22.02.2012 Ne 144 «O BHeceHuu
U3MEHEHHWM B  HekoTopble akTtel IIpaBurensctBa PO B cB3u ¢

COBEPILIEHCTBOBAHMEM KOHTPOJS 3a O00OpPOTOM HApPKOTHYECKUX  CPEICTB,

! Oounyosa JI. Bompocbl OTTpaHUYCHHUS BOBJICUCHHUS HECOBEPIICHHOJICTHUX B
COBEpIIICHHE aHTUOOIIECTBEHHBIX JACUCTBUN OT CMEKHBIX COCTABOB MPECTYIUICHHUI // YTOIOBHOE
npaBo. 2013. Ne 6. C. 36.
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TCHXOTPOITHBIX BEIECTB M HX MPEKYyPCOPOBY .

Bormpocsl, KOTOpbIE paccMaTpUBalOTCS Ha pasrpaHUYEHHE COCTABOB
npectyrmieHut mo cr.ct. 150, 151 YK P® HeoObXxoauMo Takke B HUX oOpamiaTh
BHUMAaHHE Ha MPECTYIUIEHHs, KOTOpPbIE CBSI3aHBl C NPOCTUTYLHEN U
nopHorpadueil. BaxxHo 3aMeTuTh, 4TO paHee OTBETCTBEHHOCTh 32 BOBJICUEHHE B
MpOCTUTYLIMIO mpenycMmarpuBaiack cr. 151 YK P®. K mnpecrymieHusm,
CBA3AaHHBIM C INPOCTUTYLMEH, HEOOXOOUMO OTHOCHTb, Ha Hall B3IJIAL,
npecTyIuieHus, npeaycMorpennsie cT. 127.1, 240,241 YK PO, tak kak oHu Oojiee
TIOTHO CBS3aHbI C JAHHBIM COLHATBHO HETaTHBHBIM SBICHAEM .

IIo muennto B.B. Ilanui, npaBoHapymeHus, npeaycMoTpeHssie cr. 151,
230 u 240 YK PO, 3akiro4aroTcsi B CKJIOHEHUU K COBEPIICHUIO O€3HPABCTBEHHBIX
JNEHUCTBUM, BCJIEICTBHE 3TOTO OHM HE MOTYT MPHU3HABATHCS CIELUUAJIbHBIM BHJIOM
nojacTpekarenbcTBa. KpuMmunHanuzanust BblllIeyKa3aHHbIX JIEIHUNA HE 3aTparuBaeT
nonoxkenuss OOmedt vactu YK P®, He co3gaeT KOHKYPEHIMIO MEXTY
coOTBeTCTBYIOIIEH cTatbelt OcobeHHoi yacT u cratbelt YK PO, onpenensromeit
OTBETCTBEHHOCTD COYYACTHHKOB IIPABOHAPYIICHHS .

Teopust yromoBHoro mpaBa M cyleOHas MpakTUKa K TaKUM OCHOBaHUSIM
OTHOCSIT: BO3pacTHyl HeBMeHsemMocTh (4. 3 cr. 20 YK P®), comepiienue
HEIMOCPEJICTBEHHBIM ~ MPUYMHUTENIEM OOIIECTBEHHO OINACHOIO JEeSHUSA 110
HEOCTOPOKHOCTH (CT. 26), MO BO3AEHCTBHEM JIPYTOr0 JULA, UCIIOJIb30BABLIEE €TI0
CaMOHAJICSIHHBINA pacyeT WM HEeNPEeAyCMOTPUTEIbHOCTh, HEBUHOBHOE TPUYMHEHHE
Bpena (ct. 28), Korma CpeacTBOM YMBIIUIEHHOTO MPECTYIUIEHUs SBISETCA
V3BUHUTENIbHAS omuoKa HEIOCPEICTBEHHOTO IPUYUHHATEIS Bpena,

00CTOSITENIHCTBA, UCKIIIOYAIOIINE TTPECTYMHOCTD JestHus (CT. 39—42), oTCyTCTBUE Y

'O BHeceHHH M3MEHEHHIT B HekoTopsle akThl [IpaButenscrBa Poccniickont denepanuu B
CBSI3U C COBEPIIEHCTBOBAHUEM KOHTPOJIS 32 000POTOM HAPKOTHUYECKUX CPEJCTB, ICUXOTPOIMHBIX
BellecTB U UX npekypcopoB: Ilocranosnenue [IpaBurtenscrea PO ot 22.02.2012 Ne 144 (pen. ot
01.10.2012) // Poccuiickas razera. 2012. 06 mapra.

?Ilapanos P.J]. CoBMeCTHas NpeCTylHas AEATEILHOCTh 0€3 MPU3HAKOB COYYaCTHS:
MOCPECTBEHHOE HCIIOJIHEHUE, HEOCTOpPOXKHOe compuunHeHue // FOpuauueckas Hayka u
npaBooxpanutTenbHas npaktuka. 2015. Ne 2. C. 31.

*[Mamui B.B. Boneucnue B COBEPIICHUE INPECTYIUICHUS U CKIOHEHHE K COBEPLICHUIO
MIPECTYIUICHUS WM aHTHOOIIECTBEHHBIX AecTBUi. M.: ABanrapa, 2017. C. 45.
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HEMOCPEACTBEHHOTO MPUYMHUTENSI Bpela MPU3HAKOB CHEIHAIBbHOTO CyOBheKTa
MPECTYIUIEHUs, B KOTOPOM OH puHUMaeT y4yactue (4. 4 c¢t. 34 YK PO).

JI.B. MBaHOBa K paccMaTpuBaeMbIM MpPHU3HAKaM OTHOCHUT OOCTOSITEILCTBA,
VCKJIIOYAIOIIKE IIPECTYIHOCTh nesust b, .M. Yeuens, nemas yIOp Ha MHEHHUS
YUEHBbIX, MOSICHUJI, 4YTO B KadyeCTBE OOCTOATENbCTB, CBUIECTEIbCTBYIOIIMX O
MOCPEACTBEHHOM  NPUYMHEHUH,  «OTCYTCTBHE  CHELUHUAIBHOTO  CBOWCTBA;
HEBMEHSIEMOCTh WJIM K€ He JOCTIKEHHE TpedyeMoro [Jisi YroJOBHOM
OTBETCTBEHHOCTU BO3PacTa; COBEPIICHUE JIEUCTBUS B PE3YJIbTATE MCUXUYECKOTO
IPUHYKJIEHUS, BBI3BAHHOIO COCTOSIHUEM KpailHEl HEOOXOIUMOCTH; OTCYTCTBHUE
yMBICITa»®.

[Ipu xBanuduUKaKMKU BOBJICYEHUS HECOBEPIICHHOJETHETO B IMPECTYIHYIO
rpynmny (GopMuUpyeT HEKOTOpBIE TPYAHOCTH B KBadU(pUKALWU MpecTyrvieHus. B
CBS3U C TE€M, 4YTO KpoMe o00o3HaueHHbIX B cTathe 35 YK P®, yromoBHOMy
3aKOHOJATEIbCTBY  M3BECTEH €WIE pPsJ  MPECTYNHBIX TPYyNI, KOTOpPbIE
npeaycMoTpensl B ctathsix 208, 209, 210, 239 282.1 YK P®.

Ha xBanmudukanuio nedcTBuil CyObeKTa MPECTYIUICHUS BIUSET TO, YTO,
BOBJICKAasi HECOBEPIIIEHHOJIETHETO B IIPECTYIMHOE COOOIIECTBO, OaHay, HE3aKOHHOE
BOOPY>XEHHOE (POPMHUPOBAHUE, HE3aKOHHOE PEIUTHO3HOE WM OOIECTBEHHOE
00beIMHEHNE, IKCTPEMUCTCKOE COOOIIECTBO, OH BBIMOJHSAET OJHOBPEMEHHO JBa
COCTaBa IPECTYIUIEHUS U €Tr0 JEUCTBHUs IO NpPaBUIIaM HICATbHOM COBOKYIIHOCTH
MOTYT KBAJIM(DPUIIMPOBATHCS MO CTAThIM 3a MPECTYIUICHUS] MPOTUB 0OIIECTBEHHON
0e30MacHOCTH (CO3[JaHME KakKOM-IMOO TpyNIbl WIA K€ MOACTPEKATENbCTBO K
y4acTUIO B HeH) JMOO0 OCHOB KOHCTHUTYLHMOHHOTO CTPOSI U TMPOTUB JIMYHOCTHU
(kB (pULIMPOBAHHOE BOBJICUCHUE).

[Ipu pa3rpaHuyYeHUN NMPECTYIUIEHUH, MpeaycMoTpeHHbIX cT. 150 m 151 YK
P®, co cMeXHbBIMH CcOCTaBaMH, HEOOXOJUMO MPUHUMATh OCOOEHHOCTHU

OCYULIECTBJIEHUSI pasrpaHudeHuss (1o OO0bEKTUBHOW cTopoHe). I[lpecTymnenus,

' Usanosa JI.B. @®opMbl COBEPLICHHS TNPECTYIUICHHS HECKOTBKHMH JTHIAMH //
Axanemuyeckuii BectHuk. 2013. Ne 1. C. 115.
2 Yronosuoe npaso Poccuiickoit ®exeparun. O6mas 1 Ocobenmas yactu: yueonuk / T.
b. Bacosa [u np.]; mox pen. A. U. Uyyaesa. M., 2013. C.52.
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npexycmoTtpernabie cT. 150 u 151 YK P® - o0mume cocTaBel MpecTyIUICHUN B
OTHOILIEHUH APYTUX COCTABOB, KOTOPHBIE 3aKperuieHsl B YK POD.

[TonBoas utoru, HEOOXOAMMO OTMETUTH CIIETYIOIIEE:

1) mom  BOBJICUEHHEM  HECOBEPIICHHOJIETHETO B COBEpIICHHE
IIPECTYIUICHUS CJIENYET ITOHUMATh ACUCTBUSA B3pOCIIOIO JIMIIA, HAIIPaBICHHBIC HA
BO30YXKJECHHE IKEJIAaHUSA COBEPIUUTH IPECTYIUIEHHE, BOBJIEYEHHUE — ITO
Pa3HOBHIHOCTB IIOJICTPEKATEIBCTBA;

2) 1O creneHd OOIIECTBEHHOH OIACHOCTH COCTaBbl IPECTYIICHHM
JIENIATCS Ha JIBa BHUJIa: OCHOBHOM M KBaJIU(PUIIMPOBAHHBIN;

3)  Tpu pasrpaHUYCHUU MPECTYIICHUH, MPEeIyCMOTPEeHHbIX cT. 150 u 151
YK P®, co cMexHBIMH COCTaBaMU, HEOOXOAMMO MPUHMMATh OCOOEHHOCTHU

OCYIIECTBIICHUS pa3rpaHrueHus (10 OOBEKTUBHOM CTOPOHE).
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2. OFbEKTUBHBIE 1 CYBBEKTUBHBIE IMTPU3HAKHW BOBJIEYEHU A
HECOBEPIIEHHOJIETHEI'O B COBEPIUEHUME IMTPECTYIUIEHWA

2.1 OObexkTHBHBIE TMPU3HAKK BOBJICUEHHS HECOBEPIICHHOJIETHETO B

COBEPILICHHE MPECTYTICHUS

Jns  TOro, dr0ObI OXapakTepu3oBaThb COBEPIIEHHOE JAESIHUIO KAk
MPECTYIJIEHUE HEOOXOauMO pacCMOTpeTh €ro cocraB. COCTaB MPECTYIUIEHUS
COCTOMT U3 00BEKTA, OOBEKTUBHON CTOPOHBI, CYOBEKTA U CYOBEKTHUBHON CTOPOHBHI.
TOMBKO IpH HATMYHMH BCEX 3THUX 3JEMEHTOB COCTABA Mbl MOXKEM YTBEPKAATh, YTO
TO WJIA UHOE JIESTHUE SIBISETCS IPECTYIIIEHUEM.

OOBEKT MPECTYIUIEHUS — ATO TO, HA YTO MPECTYIUIEHHE MMOCITaeT (MHTEPECHI,
KOTOpPBIM TPUYUHSETCS WM MOXKET ObITh TNPUYMHEH BpEN B PE3YIbTATE
NpecTymHOro nocsrarensCrsa). Ykazaunoe B 150 cratse YK P® mpecrymuienue
nocsiraeéT Ha OOMIECTBEHHBIE OTHOWIEHUS CBS3aHHBIE C OXpaHOMl CEMBU U
HECOBEPILIEHHOJIETHUX — 3TO POJOBOI OOBEKT.

[To wmuenwo Kpyrmmkosa JILJI, «O0OBEKT MPECTYILUIEHMS — OTO Ta
COLMAIbHAA MUIIEHb, KOTOPOW BMHOBHBIM HAHOCUT CBOM IPECTYIHBIM U HEPEAKO
COKPYIIUTEIbHBIN yz[ap»l.

Henocpeacreenusiii  OOBEKT — 3TO COBOKYMHOCTH  OOIIECTBEHHBIX
OTHOLIEHUH, KOTOPHIM HEMOCPEACTBEHHO NPHYMHSAETCS BpEA WM CO34AETCH
yrp03a NpUYUHEHHS TAKOTO BpE/a B PE3YIbTATE COBEPILIEHUS MPECTYIUIEHUS.

Kak ormeuaer I'. M. MunbkOBCKkuil u I'. 3. BpyCkuH, «HENOCPEACTBEHHBIMI
OOBEKT - MPAaBWJILHOE BOCHUTAHME U HOPMAIBLHOE JyXOBHOE M (PU3NYECKOE
pPa3BUTHE KOHKPETHOTO HECOBEPHIEHHONETHErO». Ilpu BOBIEUEHHHM B JHOO0E
MPECTYIUIEHNE, CHIKACTCS d(PGEKTHBHOCTH MOTYyYEHUS HEOOXOAMMBIX HABHIKOB B

CEMBE, 00pa30BATENLHBIX YUPEKAEHUSX M OOIIECTBEHHOCTH, HAMpPaBIEHHBIX HA

! Vromnosroe npaso Poccun. Yacts O6mast / Iox pen. JILJI Kpyenuxosa. M. 2012. C.
125.
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BOCIUTAHUE TOAPOCTKA B AYXE HPABCTBEHHBIX MPUHIMIIOB HAIIErO OOIIECTBA,
OPMHUPYETCSt MM YCHITHBAETCS SIBCTBEHHAS 1e)OPMAIIHS THIHOCTH .

ITonomapes B.I'. oTmewan, dYr0 «HEMOCPEACTBEHHBIM  OOBEKTOM
NpECTYIUIEHUS- BOBJIEUEHUE HECOBEPIIEHHOJETHET0 B MPECTYIJIEHUE SIBISIOTCS
OOLIECTBEHHBIE OTHOIIEHHUS, OOECIEYMBAIOIINE TPABA U 3aKOHHBIE HHTEPECHI
HECOBEPILIEHHOIETHUX, OCYIIECTBIEHHE 00s13aHHOCTEN POIUTENEH U UHBIX JUIL 110
uX BOCIIUTAHHIO, OOPA30BAHUIO U 3AIIUTE.

HenocpenCreeHHbIM 00BEKTOM NPECTYIUIEHUS BOBJIEYEHNE
HECOBEPILIEHHOJETHET0 B MNPECTYIUIEHUE SIBJISIOTCS  OTHOIIEHUS, KOTOPbIC
00€CreynBarOT NOpaBa W  3aKOHHBIE  HMHTEPECHl  HECOBEPIIEHHOJIETHHX,
OCYUIECTBJIEHUE OOS3aHHOCTEN pOAMTENEH M MHBIX JIMI 1O WX BOCHUTAHMIO,
00pazoBanuio u 3amuTe. OCHOBHOI HENMOCPEACTBEHHBIN OOBEKT MPECTYIUIEHHUS 110
150 cr. YK P® — 510 OOmIECTBEHHBIE OTHOMIEHHUS, KOTOPBHIE CIOCOOCTBYIOT H
3AIIMINAIOT PABWIBHOE BOCHUTAHME HECOBEPIIEHHOJETHETO, A TAKXE €ro
6J1aron0ry4HOEe HpABCTBEHHOE U JyXOBHOE PA3BUTHE.

OObexkTuBHAS CTOpPOHA TMPECTYIJIEHUS BBIPAKAETCS B  BOBJIEUEHHUU
HECOBEPIIIEHHOJIETHETO B COBEPIIEHNE MPECTYIUIEHUS MyTEM OOEmaHuii, 00MaHa,
yIp03 UJIM UHBIM CIIOCOOOM.

JIENCTBUS MU BOBJIEKAIOIIETO BCEra KOHKPETHBI, TO €CTh MPEANOIAraroT
BHYIIIEHME HECOBEPIIEHHOJETHEMY MBICTH O HE0OXOAMMOCTH COBEPIIEHUS
Onpe1eJIEHHOr0 NPECTYILIEHHUS.

B nHay4HO# n yueOHOM nUTEpaType BHALIAIOT 00muiA, pOa0BOM, BUIOBON H
HEMOCPEICTBEHHBI O0BEKT mpeCTyruieHus. OOmuii 00bEKT MPECTYIUICHUS — 3TO
COBOKYIMHOCTb BCE€X OOLIECTBEHHBIX OTHOIICHUH, OXpaHSEMbIX YTrOJOBHBIM
3aKOHOM, HAa KOTOpBIC TOCSTAIOT JIMIlA, COBEPINAONINAE JIFOObIE MPECTYIICHUS,
MPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM.

O6muM  o6bekToM mpectymieHuss 1mo 150 cr. YK PO sgpastorcs

Y Munvkosckuii  I'M., bpyckun '3, OOmas XapakTepUCTHKa BOBJICUCHUS

HECOBEPIICHHOJICTHUX B MPECTYIHYIO JEATEIFHOCTh M MHOE aHTHOOIIECTBEHHOE MOBEICHUE //
[Tpo6nembl 60pbOBI C BOBIICUEHHUEM HECOBEPIICHHOJIETHUX B aHTHOOIIIECTBEHHOE MTOBEICHHE. M.
1981. C.7.
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OOIIIECTBEHHBIE OTHOIICHHS, KOTOPHIE OXPAHSIOTCS YTOJIOBHBIM 3aKOHOM OT
IIPECTYIHBIX IECSTHUN.

P010BOI OOBEKT elle HA3BIBAIOT CIIEIMAIBHBIM 00BEKTOM MPECTYILICHHS
OH ¥ cocTaBigeT YacTh 00IIEero oonbekTa. POMOBEIM OOBEKTOM ITOCSATATENILCTB,
CBSI3aHHBIX C BOBJICUEHHEM HECOBEPIIECHHOJIETHUX B COBEpILIECHUE MPECTYIUICHUH,
oynyT 0O0IIlECTBEHHBIE OTHOIIICHHUS, oOecIieuynBaroIme HOPMaJIbHOE
GyHKIIMOHUPOBAHUE JIMYHOCTH. HecoBepIIeHHONIETHUI paccMaTpPUBACTCA Kak
JUYHOCTh, KOTOPOMY NPUYMHSIIOTCS HPABCTBEHHO-TICUXOJOTMUYECKUN  Bpe.
CoBepIICHHOJIETHUN YEJIOBEK CBOMMHU TPECTYMHBIMH JEHCTBUSIMH HapyIIaeT
CO3/aHHYI0 U JICUCTBYIONIYIO CHCTEMY TOCYIapCTBEHHON MOJUTUKH IO
peanu3aluyd OCHOBHBIX TapaHTUH MpaB M 3aKOHHBIX MHTEPECOB pedeHka B PO u
MOCATaeT Ha 3aMHTEPECOBAHHOCTH OOIIECTBA U rocydapcTBa B (POPMUPOBAHUU U
BOCITUTAHUU MOJIPACTAIOIETO MOKOJIEHUSI.

BuoBoit 00bEKT — 3TO 4acCTh POJIOBOTO OOBEKTA MPECTYIICHHUS.

BumoBoii 00beKT MOKHO paccMaTpHUBaTh B Ka4ueCTBE MOATPYIIBI Hanbosee
OJIM3KUX IO CBOEH MpHUpPOJE OOIIECTBEHHBIX OTHOIICHHWM, HA KOTOPBIE MOCSTAIOT
MpEeCTyIUIEHUs B OHOM U Toi ke raBe Ocodennoit yactu YK P®. Tak, po/1oBbIM
00BEKTOM MpecTyIieHu|, oTpakeHHbIX B pasf. VII Ocobennoit yactu YK PO,
SBJIIETCSl JIMYHOCTh, @ BUJOBBIMM OOBEKTAMH CJEAYyeT IMpPU3HATh HHTEPECHI
HOPMAJIBHOTO Pa3BUTHSI U BOCIIUTaHUs HecoBepuIeHHOJEeTHUX (1. 20 YK PO).

HenocpencTBeHHbIN 00BEKT — 3TO 00BEKT OTJEIBHOIO MPECTYIVICHUS, YaCTh
BUJIOBOTO, POJOBOrO U obmero oOwvekra. HemocpeacTBeHHBI OOBEKT 3TO
KOHKPETHOE OOILECTBEHHOE OTHOIIEHHE, HAa KOTOPOE IMOCITaeT MPECTYIUICHHE.
HenocpencrtBenusiMm 00bekTOM TipectyruieHus mo 150 cr. YK P® ssnsrotcs
OOIIECTBEHHbIE OTHOIICHUS, KOTOpPbIE CIOCOOCTBYIOT M 3aIUINAIOT MPAaBUIBLHOE
BOCITUTAHUE HECOBEPIICHHOJETHETO, €ro 0JaronojiydHoe HPABCTBEHHOE U

JyXOBHOE pa3BUTHE.

1Hayzwoe A.B. Poccuiickoe yronoBHoe mpaBo: Kype neknuit. T. 1. O6mas gacts. M.2013.
C. 181.
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JlononHuTeNbHBIM ((aKyJIbTaTUBHBIM) OOBEKTOM MPECTYIUICHUN B HAallleM
ClIy4ae ABJISAETCA 3J0POBbE HECOBEPLIEHHOJIETHETO.

O0BbexTOM ABJISIETCS MOpPaJIBHOE, MICUXUYECKOE 310POBbE
HECOBEPILIECHHOJIETHET0, HA KOTOPOE OCYIIECTBICHO NTOKYIIEHNE ITyTEMBOBJICYEHUS
B [IPECTYILJICHHUE.

CornacHo koMMeHTapus K CT.150 0oOBEKTOM BBICTYHAlOT OOIIECTBEHHbBIE
OTHOLUEHUS, BO3HUKAIOIIUE B CBSI3U C HPABCTBEHHBIM, IICUXUYECKUM U TyXOBHBIM
pa3BUTHEM HECOBEPILIECHHOJIETHETO, dbopmHpoBaHUEM y HETO
HeZ1ehOPMHUPOBAHHOTO MPaBOCO3HAHUA U BBIPA0OTKOM MOTPEOHOCTH
IIPAaBOMEPHOI0 IOBEICHUS.

B Beimeykazanaom Ilocranoenenuu Ilnenyma Bepxosuoro Cyna P®
OTMEYEHO, YTO MPECTYIIEHUE, pexyCMOTpeHHOe ctarseit 150 YK P®, oxoHueHO
C MOMEHTA COBEpILIEHHS] HECOBEPIIEHHOJETHUM NMPECTYIUIEHUS], NPUTOTOBIEHUS K
NPECTYIUJIEHUIO, MOKYIIEHUS HA TpeCcTyrieHue. Takoe cyxkaeHue 00yCIOBIEHO
N0/1X0/10M K «BOBJIEYEHHIO» KAK K PE3YyJbTATUBHOMY JIEMCTBUIO.

B. B. ITasmit otmMedaeT, 4TO BOBJIEYEHHUE MPEACTABIISIET COO0M CHEIUaIbHBIN
BU/JL NOICTPEKATENHCTRA, KOTOpBII HAIPABJIEH HA CKJIOHEHNE
HECOBEPIIEHHOIETHErO JIMIA K COBEPIIEHHUIO IPECTYILIEHHS .

B »TOi1 CBsi3m COCTaB [JAHHOrO TPECTYIUIEHUS CIIEAYET MpU3HATH
GOpMaTbHBIM, & TPECTYIUIEHUE OKOHYEHHBIM OT TOrO, HUMENO0 JIM MECTO
NPECTYNHOE NMOBEAEHNE HECOBEPIIEHHOJIETHETO HE3ABUCUMO NMPUYMHON KOTOPOMY
NOCITY>KWJIM JEUCTBHSI B3pOCIIOrO JIULA.

Takum 00pa3zoMm, CrneayeT mNpuU3HATH MPABOTY pPA3BSICHEHHM JAHHBIX
[Tocranosnenuem Ilnenyma Bepxosuoro Cyna P® ot 14 despas 2000 roga Ne 7
«O CynebHON mpakTuke N0 jAenaM O MPECTYIUIEHHSIX HECOBEPIIEHHOJIETHUX»:
«MPECTYIUIEHUs], OTBETCTBEHHOCTh 33 KOTOpBLIE MpeayCMOTpeHa Crarbsimu 150 u
151 VK P®, aBnarorCa  OKOHYEHHBIMH C  MOMEHTA  BOBJIEYEHUS
HECOBEPIIIEHHOJIETHETO B COBEpPLIEHHE MPECTYIUIEHUS MO0 AHTHOOIIECTBEHHBIX

JIEMCTBUM HE3aBMCUMO OT TOIO, COBEp1IMII JU OH Kakoe-auo0 u3 YKa3aHHBIX

! Hanuii B. B. [IpectynHocTh cpenu HecoBepiieHHONAeTHUX. M.: Anbsine. 2018. C. 54.
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MPOTUBONPABHBIX JEUCTBUM ».

Opnako, €Ciu MpU3HATh, YTO MPECTYIUIEHHE, MpeayCMOTpenHoe CT. 150 YK
P® 0OxOHYEHO TONBKO KOTIA MOAPOCTOK COBEPIIMII MPECTYIIEHWE, TO BO3HHUKAET
CJIOKHOCTh C OTTPAHUYEHUEM €T0 OT MOICTPEKATENHCTRA.

Cnenys cr. 32 YK P® mnocoOHWYECTBOM B MPECTYIUIEHHH MPU3HAETCS
YMBILJIEHHOE COBMECTHOE y4yaCThe JABYX WM OO0Jee JHIl B OCYIIECTBICHUU
YMBIIUIEHHOTO MNpecTyrieHus. [103TOMy ClenyeT corjiacuThCsa C TEM, 4YTO
NOACTPEKATENHCTBO MOCPEACTBOM MPUHYKIEHHUS BO3MOXKHO TOJIBKO A0 TEX MO,
I10KA MOCTPEKAEMBIN JENCTBYET BUHOBHO.

Kak BepHo ormeuaer B 310il CBsizu A. II. K03710B CkiiOHS€MO€ U0 MpuU
NPUHYXJIEHUH MOXET HWHOrga JeHCTBOBAaTh HEBUHOBHO (MpU  HAJTWUYHMH
00s13aTENHHOr0 MPUKA3ad, ECIM OH HE HOCUT XapakTepa OYEBUIHO MPECTYIHOTO,
IpH JAEHCTBHM MOACTPEKAEMOrO B YCIOBHMSX KpaiHEH HEO0OXOAuMOCTH), U TOrnaa
TAKXE TMOACTPEKATENIb MPEBPAIIAETCS B MCIOJHUTENS, UCHOJIb3YIOMIEr0 YEI0BEKa
B kauectse Opyxmsi-. Takue meiicTBms, COrnacHo 4. 2 cr. 33 VK P® sBistorCs
NOCPEICTBEHHBIM UCIIOJHEHHUEM.

B cr. 150 YK P® 3akonomarenem Oblmu 3aUKCUPOBAHBI CIOCOOBI
COBEpILIEHUS MPECTYIUIEHHWS B KAUECTBE 0053aTE€NbHOr0 Npu3HAKA €ro COCTaBa,
OPUTOM MEpPEYEHb COCOOO0B HA CErOJHSIIHUN JEHB SIBISETCS OTKPBHITHIM. [lo
JTAHHBIM CaiiTa C CyJ€OHBIMU PEMIEHHSMHU dYaIlle BCEro 3TOT BUJ MPECTYIUIEHUS
OCyuleCTBisieTCss myrem OOem@anui. E.II. KOpOBuH roBopuT, 4YTO MOHSTHE
BOBJIEYEHHSI TO3BOJSET BBAGIUTH JBA POAOBBIX CrOCO0A BO3MEUCTBUS HA
BOBJIEKAEMOTO: YORKIEHNE U MPHHYKICHHE”.

Takum oOpa3oM, OOBEKTHUBHAs CTOpOHA MPECTYIUIEHUS BOBJICUCHUE
HECOBEPIIICHHOJIETHETO B COBEpIIEHHWE TMPECTYIUICHUS TPECTaBIsIeT COoOoMn
BHEIIIHUIM aKT MPECTYyMHOTO JAesSHUA (IeHCcCTBUE WM Oe3/IeCTBUE), COBEPIICHHBIN

ONIpCACIICHHBIM CHOCO6OM, B KOHKPCTHBIX  YCJIOBHAX  MCCTa, BpECMCHHA

! Kosnos A. I1. [IpectynHocTh HecoBepiieHHOJeTHUX. M.: ABanrapa. 2017. C. 63.
2 Koposun E. II. CnocoObl BOBJICYEHHUS HECOBEPIIEHHOJETHUX B COBEpIICHUE
npecrymienus. M.: [Iporpecc. 2018. C. 54.
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MOOCTAaHOBKH, MHOT/Ia C PUMEHEHUEM OPYAHUIl WK APYTUX CPEACTB, MOBJICKIINUN

BPCAHLIC IMOCTICACTBUA.

2.2. CyObeKTUBHBIE TPU3HAKKA BOBJICYEHUS HECOBEPIICHHOJETHETO B

COBEPILEHHE MPECTYIUICHHUS

B Vronosuom konekce P TepMUH «CyOBEKT MPECTYIICHUs» OTCYTCTBYET.

CyObeKT mpecTymHOro TMocCsAraTeabcTBA — (PU3HUECKOE BMEHSEMOE
JIMII0,TOCTUTIIIEE BOCEMHAAIATHIIETHETO BO3pacTa (COBEPILICHHOJIETHUM, B3pOCIIOe
JIUTIO).

Crates 19 VYK P® ycranaBnuBaeT psi NPHU3HAKOB, NPHU COBEPIICHUU
KOTOPBIX  «YTOJIOBHOW  OTBETCTBEHHOCTH IIOMJIEKHUT TOJIBKO  BMEHSEMOE
dbu3ngecKoe U0, TOCTHUTIIEE BO3pPACcTa, yCTaHOBICHHOTO YK PDy.

Htak, cyObeKTOM MPECTYIJICHUS SIBJISETCS BUHOBHOE JIMIIO, COBEPIIMBIIEE
OOIIIECTBEHHO OIAaCHOE JIesiHWEe, 3ampenieHHoe OAHOW u3 HopM OcoOeHHOM
gactnY K P® u obGnanaroiiee ykazaHHbIMUA 003aTeIbHBIMU ITPU3HAKAMHU.

CornacHo OJHOrO W3 IMPUHLHUIIOB YTOJIOBHOTO IpaBa — JMYHOW BUHOBHOU
OTBETCTBEHHOCTH — OTBETCTBEHHOCTU MOJJICKHUT TOJIBKO (DU3UYECKOE JIHIIO.
Cornactao ct. 150 YK P® cyObekToM mpecTymiieHus: MOKET ObITh (hHU3HUECKOEe
JUIO,  JOCTHrIIee  BOCEMHAALATUIETHErO0  BO3pacTa, T.K.  YrOJOBHas
OTBETCTBEHHOCTh 332 BOBJICUEHHWE HECOBEPIICHHOJETHEIO B  COBEPIICHUE
IPeCTYIUICHNS YCTAHABIMBACTCS C 18 1eT .

JIns mpuBIIEYEHHS K YTrOJOBHOM OTBETCTBEHHOCTH HE HMEET 3HAUYEHUS
IPaBOBOM cCTaTyc JuIa. OJTO MOXET ObITh TpaxaaHuH P®, wuHOCTpaHHBIN
rpakJIaHuH MO0 JUI0 0€3 IPpakIaHCTBRA.

CyObekT  mpecTymjieHuss —  3TO  JIMLO,  CHOCOOHOE  HECTH

YTOJIOBHYIOOTBETCTBCHHOCThL B ClIydaC COBCPIICHUSA WM YMBIIUJICHHO WA

! Kopomkos A.B. YronoBHO-TIpaBOBast u KPUMUHOJIOTUYECKas

XapaKTePUCTUKAOPTAHM30BAHHON TPECTYIMHOCTH HECOBEPIICHHONCTHUX: ABTOped. IHuC.
kana.ropua. Hayk.CII6. 2017. C. 4-9.
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HEOCTOPO’KHOOOIIIECTBEHHO OMACHOTO JESHUSA, MPEAyCMOTPEHHOTO YTOJOBHBIM
3aKOHOM.

OTUM TPECTYIJICHUSM TMpHUCYIlla HauOOJbIIas CTENEeHb OOIIECTBEHHOU
OTIACHOCTH, OHU HAHOCAT BpEI TCUXUKE peOeHKa, HApYIIAlOT WX IEJOCTHOE
HPABCTBEHHOE Pa3BUTHE, HPABCTBEHHBIE IEHHOCTU MCKAXKaKOTCS.

CTouT OTMETUTH, YTO JIMI[AM, HE JOCTUTIIMM Bo3pacta 18 mjer, KoTopkie
SIBJISIFOTCSL MCTIOJTHUTEIISIMUA TIPECTYIICHUS 3a4acTylo Cy/laMH Ha3HadaeTcs 0oiee
MATKOE€ HAKa3aHWE HEXKENM TEeM JMIaM, Y€l Bo3pacT JAocTUr 18 mjer wim
MPEBBIIIAET €rO0.

B cootBerctBum ¢ 4.2 crateu 150 YK P® cnenmanbHbIM CyOBEKTOM
YKa3aHHOTO TPECTYIUJICHUS SIBJISIIOTCS JIMIA, Ha KOTOPBIE 3aKOHOAATEIHLCTBOM
BO3JIO’KEHA 00S3aHHOCTH 10 BOCTIMTAHUIO JIeTel. B COOTBETCTBUM C TTOJIOKEHUSIMU
CemeiiHoro kojaekca Poccuiickoit ®enepaliuvi K TaKOBBIM JIUIIAM OTHOCSITCSA
poAUTENH, MeAarorudeckre pabOTHUKU WM MHBIC JIUIA, KOTOPbIE OCYIIECTRIISIIOT
BOCIUTAHHE HECOBEPIICHHOICTHUX JIHII .

B npaBonpuMeHUTENbHON NPAKTUKE BOZHUKAIOT OINPEEIECHHBIE CIOKHOCTH
c MpU3HAHUEM auna CIIEUATIbHBIM CyOBEKTOM BOBJICUCHHS
HECOBEPILICHHOJETHET0  JIULA. [pyAHOCTH CBA3aHbl C  HEMOCTOSIHCTBOM
3aKOHOJIaTEILCTBA B YacTH OMPEIEICHUS CYObEKTOB, HA KOTOPBIX BO3JIOKEHBI
00s13aHHOCTH 10 BOCITUTAHUIO TIOIPACTAIOIIETO MOKOIeHus. [IpuBnekaTs poauTesns
no cratbe 150 YK P®D Kk OTBETCTBEHHOCTH ,KOTOPBIM OBbLI JIMIIEH B OTHOIICHUU
pebeHKa pPOAUTENbCKUX NpPaB, HUCKIIOUYEHUE COCTABIISIIOT CIIy4Yad €CJIU IMPEKHUN
pPOIIUTENh COXPAHWJI CBOE BIMSHHE Ha peOCHKAa U TIOCPEICTBOM Pa3IUYHBIX
crioco00B CKJIOHMII pe0eHKa K COBEPILICHUIO TPECTYTICHUS.

Taxke mo »TOH cTaTbe MOXKET OBITh MPUBICYEH M MEAArornyecKuit
pabOTHUK, B 00513aHHOCTH KOTOPOT'O COTJIACHO JOTOBOPY, BXOAAT 00SA3aHHOCTHU 10
BOCIIUTAHUIO  HECOBEPUICHHOJIETHErO  JIMIA, KOTOpOoe ObLJIO  BOBJICUEHO

NEeAarorndyeckuM pabOTHUKOM B COBEpIICHHE MPECTYIUICHHUA. ITO MOXET ObITh

! Poccniickas rasera. 1996. 27 STHBapsL.
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TpeHep, Mearor B 00pa3zoBaTeIbHOM YUPEKACHUN, KOTOPBI MPEMOJACT 3aHATHS Y
HECOBEPILICHHOJIETHETO JIMIIA.

WNuple numa - OTBETCTBEHHBIE 3a BOCHUTaHUE —3TO PaOOTHHKH,
Haxozsmuecs B cdepax, oOpa3zoBaHHUs (ME€Jarorv), MEAUIMHBI (MEIUIIUHCKUE
pabOTHUKM), TICUXOJIOTUU (IICHXOJIOTH), COLMAIBHOM PaboThl (COLPAOOTHUK) U
JIpYyrue CIeNUanucThl. BUHOBHBIE NMpPU MNPUBICUYEHUH HECOBEPILIEHHOJIETHETO B
MPECTYIUICHUE 4Yallle BCEro SBISAIOTCA HE MOCTOPOHHUMH JIMIIAMH, HO B CBOIO
ouepeibHa HHUX JICKHUT IOPUJIMYECKAsl, YCTAHOBJIICHHAs 3aKOHOAATEIIbCTBOM O
CEMbE WIM JPYTUMH HOPMATUBHBIMU aKTaMH, OOS3aHHOCTh 110 BOCIIMTAHHIO
NOJIPOCTKA.

HesdcHo wucxoas W3 3aKOHOJATEIBHBIX (POPMYJIMPOBOK BO3MOXKHO JIH
MPUBJICYCHHUE TI0 JIAHHOW CTaThe K OTBETCTBEHHOCTH OTYMMA, MAu€XH, KPOBHOIO
OTIIa, CTAaTyC KOTOPOTO HE MOAKPEIUIEH OPUAMYECKH, U T.I.) K MHBIM JIUIAM.
CemeliHOoe 3aKOHOJATEILCTBO (DYHKIIMI BOCIHMTAHUS Ha HUX HE Bozjaraer. Ml
npemaraem B 4. 2 cT. 150 YK P® BkimtounTh B Ka4eCTBE CIIEUATBHBIX CYOBEKTOB
(dakTHUeCKUX BOCIUTATENEH, a B MPUMEUYAaHUU K YKa3aHHOM CTaThe PacKphbITh 3TO
MOHSTHE.

CyObexkTuBHas cropona mo cr. 150 YK P® npectyrieHust Bblpakaercs B
dbopme MpsAMOTO yYMbICHA, KOIJIa BHHOBHOE JIMIIO OCO3HAET, UYTO BOBJICKAET B
COBEpIICHHE MPECTYIJICHUS] HECOBEPLICHHOJETHETO, M JKENaeT, 4YTOObl 3TH
MPOTUBOIIPABHBIE JEHUCTBUA ObLIM COBEPIICHHBI. JIMIO TOANEKHUT YroJOBHOM
orBeTCTBEHHOCTH MO CT. 150 YK P® Tonpko B TOM ciydae, €Cid OH 3HAET O
HECOBEPILICHHOJIETUA BOBJIEKAaEMOro JMI]a, a TakkKe Torja, Koraa Mo
00CTOSTENBCTBAM JI€JIa BUHOBHBIN MOT U JOJKEH ObUT MPEABUACTH 3T0. MOTHUBBI U
[ MOTYT OBITh Pa3IMYHBIMU: KOPHICTh, KAKON-TMOO JTUYHBIA MHTEPEC WIIN KE
MOJHITHE CBOEr0 aBTOPUTETA CPEAM MOJPOCTKOBOTO TOKOJICHHS, a TakXke Hu
MHOTHE JIpyTHE.

MOTUBBI U LIEJIM HE UMEIOT KAKOT'0-TO 3HAYEHUS, HO OHU MOTYT MOBJIMSThH Ha
Ha3HauY€HHE Mepbl HakazaHus. YToObl MpuUBIEYL JHUIO K  YrOJOBHOM

OTBCTCTBCHHOCTH HY)XHO TOYHO OIIPCACIUTL €ro BO3PacCT. 910 BOIIPOC MOZKHO
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pa3peliuTb C  TNOMOIIBKD  JOKYMEHTOB,  YJIOCTOBEPSAIOIIMX  JIMYHOCTH
(CBUIETENBCTBO O POXKACHUHU, MAcHopT W T.M.). ECIM TakoBbIX HE HUMEETCs, TO
MPOU3BOAMUTCS CYJNEeOHO-MEIMIIMHCKAsT JKCIEPTU3a, HAa OCHOBAaHUU KOTOPOU
ycTaHaBJIMBaeTcss Bo3pacT. OH B CBOIO OYEPEAb OMPEACISIETCS HE HA4aJloM JIHA
POXKACHUS, & Er0 OKOHYAHHUEM.

Ha cerogusamHuii neHb MPaBONPUMEHUTENbHAA IPAKTUKA JOCTOBEPHO
CBUJIETEIBCTBYET O TOM, YTO OOCTOSITEIHCTBA BOBJICUECHUS HECOBEPIICHHOJIIETHUX
JIMI] B COBEPIICHHUE MPECTYIUICHUN JTUO0 HE UCCIEeNYIOTCA TPaBOOXPAaHUTEIbHBIMU
opraHamu BOOOIIe, MO0 UCCIEAYIOTCS, HO KpaiiHe MIOBEPXHOCTHO.

[Ipu paccrienoBaHny yKa3aHHOTO MPECTYIUICHUS HEOOXOIUMO yCTaHOBUTH
crioco0 BOBJICYEHUSI HECOBEPIICHHOJIETHETO JIUIA B COBEPIICHUE MPECTYIUICHUS -
OCYILIECTBISUIMCH JIU YTPO3bl B OTHOIIIEHUU HECOBEPIICHHOJIETHETO JIUIA WIIH €r0
OJIM3KUX JIOJEH, MPUMEHSIOCh JU HAacWUiue - (PU3NYECKOe WM MCUXUYECKOE B
OTHOUIIEHUH HECOBEPIICHHOJIETHETO JIUIIA.

MoOMEHT  OKOHYaHMsI  JTaHHOTO  MPECTYIUIEHHS] -  BBINIOJIHEHUE
HECOBEPIIICHHOJETHUM OOIIECTBEHHO OMACHOTO JESHUS, JUOO MPUTOTOBJICHUS K
MPECTYIUICHUIO WJIU MOKYIICHUS] Ha MPEeCTyIuieHus1. Eciiu nmocneacTBus, KOTOpbie
npeaycMOTpensbl B qucno3univu cT. 150 YK P® He HacTynuiv no HE3aBUCSIIIUM OT
BUHOBHBIX OOCTOSITEILCTBAM, TO UX JIEUCTBUS JOJDKHBI ObITh KBaTU(UIIMPOBAHBI
o 4. 3 ct. 30 u ct. 150 YK PO.

Hapsny ¢ u3noxkeHHbIM HEOOXOJIUMO OTMETHUTh, YTO COBMECTHOE Y4acTue
B3POCJIOTO JIMI]A U HECOBEPILIEHHOJETHETO B COBEPUICHUH MPECTYIUICHUS €IIe HE
JIOKa3bIBA€T HAJMYUsA MPECTYIUIEHUs, peaycMoTpeHHoro cT.150 YK PO, tak kak
HEO0OXOJIMMO YCTaHOBUTH (haKT BOBJICUCHHS. B MpOTHBHOM cilydae B3pOCiIOe JIUIIO
OyZeT mpUBJIEKAThCS K YTOJOBHOW OTBETCTBEHHOCTH, TOJHKO 32 y4acTHE B MHOM
IPECTyIICHNN .

MoOTHB TpH COBEpUICHUH JaHHOTO MPECTYIJICHUS HMEET O00s3aTeIbHBIN

Y [Tnom E.H. HexoTopble acnekTsl YroJIOBHO-NPABOBOM XapaKTEPUCTUKH BOBJICUCHHUS
HECOBEPILICHHOJIETHUX B COBeplIeHHe npecTyruieHuit / Bectnuk maructpatypsl. 2016. Ne 10-
2(61).C.113.
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xapaktep Tonbko B yactu 4 cratem 150 YK P®, Tak kak coctraB c¢
KBAIM(UUMPOBAHHBIMU TNPU3HAKAMHU MpelycMaTpuBaeT, B TOM UHCIE U
COBEPILECHUSI PacCMaTPUBAEMOr0 TMPECTYIUIEHUs MO MOTHUBAM MOJUTUYECKOH,
UJICOJIOTUYECKOM, PACOBOM, HAUMOHAJIBHOW WJIM PEJIUTMO3HOM HEHABUCTH, WIIH
BpaX/ibl, JINOO MO MOTHMBAM HEHABUCTU WJIM BPAXK/bl B OTHOIIEHUH KaKOW — J1MOO0
COLMAJIbHOU TPYIIIIHI.

Takum oOpa3zoMm, ™OABOAS WTOT TJaBe 2, HEOOXOAMMO OTMETUTH
cleyrouiee.

C TOYKH 3peHUs CYOBEKTUBHOM CTOPOHBI, BOBJICUCHHUE
HECOBEPIICHHOJIETHETO MOXET COBEpLIaThCsl TOJIBKO C MPSMBIM yMbIciioM. [lpu
TOM CO3HAHUEM BHHOBHOTO [IOJDKHO OXBATBIBAThCSA, YTO OH CKJIOHSET K
HenpaBoMepHOMY JesHHUI0. CyOBEeKT MPECTYMHOIrO MOCATaTeIbCTBa - (PU3NYECKOE
BMEHSIEMOE JIMIIO, JOCTHriuee 18-eTHoro Bo3pacta (COBEPIICHHOJETHUH,
B3pociioe NnI0). MOTHB M 1IeJh Ha KBaJU(HUKAIMIO MPECTYIUICHUS BIMSHUS HE
UMEIOT.

[Ton 0OBEKTOM MpECTYIJICHUS TOHWMAIOTCS TaKW€ OTHOIICHHWS, KOTOPHIS
o0ecreynBalOT HECOBEPILIEHHOJIETHEMY HOpPMajbHOE pPAa3BUTHE M MPaBUIIbHOE
HPaBCTBEHHOE BOCIHUTaHUE, a TaKXKe ONpPENENsSoT €ro IpaBa W 3aKOHHBIE
uHTepechl. K nmorepneBiieMy OTHOCUTCA JIUIO, KOTOPOE HE JAOCTUIIIO 18-nmeTHero
BO3pacTa.

OxapakTepu3oBaTh OOBEKTUBHYIO CTOPOHY MOKHO KaK BOBJICUEHHE JIMIIA,
HE Jocturmiero 18 et B coBepuieHMEe TpecTymieHus. BoBieudeHue
HECOBEPIICHHOJIETHETO MPOUCXOAUT IMMYTEM YIpo3bl, KaKUX JIMOO oOelanuii, 1udo
0oOMaHOM WM WHBIM crocoboM. Ilog BOBJIEUYEHHEM HECOBEPILIEHHOJETHETO B
COBEpULICHHE TMPECTYIUICHUS [OHUMAIOTCS  JEHUCTBUSA, KOTOpbIE  BechbMa
Pa3HOOOpPAa3HBI 1O XapaKTepy, KOTOPHIE BBI3BIBAIOT HHTEPEC MPUHUMAThH yUacTUE B
COBEpIICHUH OJHOTO WJIM HECKOJbKHUX MPECTYIUICHUH B KauyeCTBE HCIOTHUTEIS

WJIN TOCOOHMKA.
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AHAJIN3 TTIPABOITPUMEHUTEJILHOM ITPAKTUKN

Tak, xkpaTkuii 0030p MaHHBIX oduIManbHON cTratTucTUKu MBJ] Poccnn *
nokaspiBaer, uro B 2016 1. 3apeructpupoBano 2198 (+ 13, 6%) daxron
BOBJICUCHHUS] HECOBEPIICHHOJETHETO B COBEPIICHUE MPECTYIJICHUS, MPU 3TOM
OTMEYAETCSI POCT KOJUYECTBA HECOBEPIIECHHOJETHUX JIMI[, COBEPIIMBIIMX
npecrymienue 55993 (+2,4 %), pacteT W KOJIMYECTBO NPECTYIUICHUH,
COBEPIIEHHBIX HECOBEPIIICHHOJICTHUMH UJIK TIpU UX coydactuu 61883 (+3,2%).

B 2015 r. 3apeructpupoBano 1914 (-14, 6%) ¢akToB BOBJICUCHUS
HECOBEPIIICHHOJIETHETO B COBEPIICHUE MPECTYIUICHUs, (DUKCUPYETCS TEHACHITUS
ONPENICTICHHOTO CHIXKEHHS KOJIMUECTBA HECOBEPIICHHOJIETHUX JIUII, COBEPIIMBIINX
npecrymiesue 54369 (-11%), cHuwxkaercss W KOJMYECTBO IPECTYIICHUH,
COBEPILIEHHBIX HECOBEPIICHHOJETHUMHU WIH MpHU UX coydacTuu 59549 (-11,9%), B
2014 r.  3zapeructpupoBano 2231  (-12,1%)  dakTOoB  BOBJICYCHUS
HECOBEPIICHHOJIETHETO B COBEPILIEHUE MPECTYIUICHUSI, OJJHAKO PACTET KOJIUYECTBO
HECOBEPILICHHOJIETHUX JIMI[, COBEPIIMBIIUX mpectyruienne 60761 (+2,2%),
YBETMYHUBACTCS u KOJIMYECTBO MPECTYIUICHUH, COBEPIIICHHBIX
HECOBEPILICHHOJIETHUMU WM NpU UX coydactuu 67225 (+4,6%), B 2013 T.
3apeructpupoBano 2537 (-26,9%) ¢bakToB BOBJICUEHUS] HECOBEPIICHHOJIETHETO B
COBEPIIICHUE TPECTYIICHUS, CHIDKACTCSI KOJUYECTBO HECOBEPIIICHHOJETHUX JIHII,
coBepmMBIIUX  TpecTymiienne 59461  (-9,9%), mnagaeT ©u  KOJUYECTBO
MPECTYIJICHUH, COBEPIICHHBIX HECOBEPIICHHOJCTHUMU WU TPH HX COYYaCTUU
64270 (-10,6%)°. Ilpu oToM aHamu3 obumUanbHOH cratHcTHKH CyaeGHOro
nenaptamenTa npu BepxoBHom Cyne P® 3a 2016 rog mokasbiBaeT, 4TO YHUCIIO
OCYXJIEHHBIX JIMII TI0 BCTYIUBIIMM B 3aKOHHYIO CHJIy MPUTOBOpPaM IO

AHAJIM3UPYEMBIM COCTaBaM HpeCTyr[J'ICHI/Iﬁ Ha TIOpPAAOK HHMXC KOJIHNYCCTBA

YTaxomosa O.H. HekoTopsie coBpeMeHHbIE TPOOIeMbl COBEPIICHCTBOBAHHS YTOJIOBHO-
IIPaBOBOTO MEXaHHM3Ma OXpaHbl CEMbH M HecoBepiieHHosieTHUX // CocTosiHue, NWHAMUKa U
TEHJICHIIMM TPECTYIMHOCTH B ceMeiiHO-ObIToBOW cdepe: maTepuansl Bcepoccuiickoil HaydHO-
MpaKkTUYeCKOW KoH(epeHu ¢ MexayHapoaHbiM ydactuem / OTB. penaktopsl [Tamae X.I1.,
Cepryn E.IL. - Topuo-Anraiick: PUO I'AT'Y, 2016. C. 141.

2Conosves B. C. [IpectynHoCTh cpenu coBepiieHHONETHUX. M.: AnbsiHc, 2018. C.96.
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3apErUCTPUPOBAHHBIX AHAIOTHYHBIX TPECTYIUICHUH MO O(PHUITMATBHBIM JTaHHBIM
MBI Poccun’.

Hanpumep, B 2016 r. Oblio 3apeructpupoBanHo 2198 mnpecTyrsieHU,
OTBETCTBEHHOCTh 3a KOTOpbIE Npeaycmorpena no cT. 150 YK P®, a ocyxnaeHo no
BceM 4dacTsaM cT. 150 YK P® Bcero 442 nuna. [IpuunHbl TaKUX CTAaTUCTUYECKUX
CHOXXHHUI» MEXKIYy 3apErUCTPUPOBAHHBIMUA  NPECTYIUIEHUSMH U PEAIBHO
OCYXKJICHHBIMM JIMIIaMHA B II€JIOM JIaBHO PACKPBITBI B KPUMHHOJOTHYECKUX
UCCJEIOBAHMUSIX Ha ATy TeMy (B YAaCTHOCTH, YKa3bIBAIOTCS OIIMOKH TpHU
NEPBOHAYAILHON KBaTU(UKAIIMM HA CTaud TMPEIBAPUTEIHHOTO CJIEACTBUS,
nepeKkBaM(UKAIs COASSTHHOTO 1o Apyroi ctatbe YK PO u mp.).

OpHako MpeACTaBiIsieT HWHTEPEC IUHAMUKA OYyIyIIMX CTaTUCTHYECKHUX
NoKa3zarejied IO MNPUBEJACHHBIM COCTaBaM C YYE€TOM CEPbE3HBIX H3MEHEHUH,
BHECEHHBIX 3aKOHOJATEJIEM, HAmpuUMEp, B KOHCTPYKLIHIO TaKOTO COCTaBa Kak
no6ou, npeaycMoTpeHHoro ct. 116 YK P®, a takxe BKIIFOYEHUS HOBOT'O COCTaBa,
npexycmoTperHoro ct. 116.1 YK P® - Hanecenne no6oeB nuiiom, moiBEprHyTHIM
aIMUHHUCTPATUBHOMY HaKa3aHHUIO.

Tak, Hanpumep, UHTEPEC NPEACTABIACT CIAEAYIOLIME AeTa!

1) IIpuBenem mpumMep u3 CyneOHOH mpakTHKU. L{eHTpaabHBIM paliOHHBIM
cynom r. YensOuncka 3axaposa B.B. Obuta npusHaHa BUHOBHOW B COBEPIIEHUU
NpeCTYIIEHUH, TPEAYCMOTPEHHBIX MYHKTOM «a» 4. 3 CT. 158 u u. 4 ct. 150 YK
P®. 3axaposa B.B. cosepmmna kpaxy C BOBIEYEHMEM B MPOLIECC COBEPIIEHUS
Yro0BHOTO MPECTYIUIEHHUS CBOETO HECOBEPIIEHHOIETHETO ChIHA. /{7151 TOTO, 4TOOBI
€€ TMpEeCTYmHbI YMbICEN ObLI peanu30BaH OHA NOPE;IOKWId  CBOEMY
HECOBEPIIEHHOJIETHEMY DPEOEHKY OCYIIECTBUTH Kpaxky, a B3aMEH MO0Oemana
peOeHKY TpPUOOPECTH CHUTAPETHI, YEM PA30XKIiIad B CBOEMY CBHIHE KOPBICTHBIM
MHTEPEC U MOOY1MiIa ero K COBEPIIEHHIO PECTYIIIEHUS.

HO wu3yuuB mnpakTtuky, MOXHO 3aMETUTh, 4YTO CYAbl TOJKYIOT

paccMaTpuBaeMoe HaMu TOHATHE Oosiee 1mmUpoko. Tak U3 mpuUroBopa

' Opurmansreii caiit Cyne6roro Jlenapramenta npu Bepxosrom Cyne PO // Jlannsie
cyneonoi cratuctuku. URL: http://www.cdep.ru.
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EcceHtykckoro roponackoro cyaa CrTaBponoiabCKoro kpas mo aeimy Ne -
133/2014 cnemyet, 4To «ajs KBadu(UKAIUU JCHCTBUNA BHHOBHOTO HE UMEET
3HAYEHHUs, BOBJIEKAETCA JII HECOBEPILICHHOJETHUM B KAueCTBE HUCIIOJHMTEIS
IPeCTYIUICHHUs JTU00 B KAYeCTBE HHOTO COYYAaCTHHKA IPECTYIICHU» .

2) Ipumep u3 cyne6bHoit mpaktuky. K.2, Gymyds IHIOM, TOCTHIIINM
BOCEMHAIIATUJIIETHETO BO3pacTa, HMEs YyMBbICEl Ha XUIIECHUE YY>KOIo
MMYIIECTBA, U3 KOPBICTHBIX NOOYXIECHHI, 3aBe10MO 3Has, uto . u b. aBnstorcs
HECOBEPIICHHOJETHUMU, ITyTEM OOELIaHUM, B JAJIbHEUIIEM 1aThb BO3MOKHOCTb
M0JIb30BaThCA aBTOMOOMIEM CKJIOHWI [. u b. K XHIllEHHIO aBTOMOOWIISI, YeM
BCTYIIMJI B CTOBOpP C HECOBEPIICHHOJICTHUMM, HAIPABICHHBIM Ha XHILECHUE
aBTOMOOWJII, TO €CTh BOBJIEK IIyTeM OOCIIAaHUN HECOBEPUICHHOJETHUX B
COBEpILIECHHUE NpecTyIUieHus. /aHHbI npuMep nokaspiBaeT, yto K. BoBiekas
HECOBEPIICHHOJETHUX, OCO3HABaJ 0OIIECTBEHHYIO OACHOCTh CBOUX JIEHCTBHIA,
noToMy kak 3Hai Bo3pacT I'. u b., mpenBuaen Hen30€KHOCTh HACTYIICHHE
OOIIIECTBEHHO OMACHBIX MOCJIEICTBUM U JKeJal UX HACTYIUICHHE.

N3yuuB monoxenus: nocranosieHusi [lnenyma BC P® ot 09 denpans
2012 1. Nel «O HEKOTOpBIX BOIpOcax CyACOHOW MPAKTHKU IO YTOJOBHBIM
JeJaM O TPECTYIUIEHUSX TEPPOPUCTHUECKOM HAIPABICHHOCTH», HAXOIUM
aHaJOrM4YHble napauienu. B mnyHkre 14, Ha3BaHHOrO ITOCTAHOBIICHUS, MOJ
CONEHCTBHEM  TEPPOPUCTUYECKOM  JEATENbHOCTH TMOHUMAETCA  CKIOHEHUE,
BEpOOBKA WM HMHOE BOBJIEYEHHE JIMIA B COBEpIIEHHE XOTsS Obl OJHOTO0 U3
NpECTYIUIEHUM, TPEAYCMOTPEHHBIX CtaThamu 205, 206, 208, 211, 277, 278, 279 u
360 YK P®.

! Cyne6ras mpakruka. IIpuroBop EcceHTYKCKOro ropoickoro cyma CTaBpoOIOIbCKOTO
Kpas o Jemy No 1-133/2014 oT 11.07.2014. /! URL: WWW.
sudact.ru/regular/doc/H18sIXJRTG6A/.

2 Cyne6nas npaktuka. [Ipurosop IIponerapckoro paiionHoro cyna PoctoBckoit obmactu
ot 22.10.2013 o gemy Ne 1-98 (13).
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3) JlokazarenbCTBOM 3TOMY CIYKUT CIEAYIOIIUI Ciydai ' Bo BpEMs
pacnutus COUPTHBIX HANMUTKOB Mexnay P. m H. BO3HuMKIIA CCOpa, B PE3YJHTATE
koTopoit H. naunéc P. mo6ou. B mocnencreum WM. monomeén x mnakasmemy P. u
Ckazan: «YUt0 Thl pacmnakanca? Wau, nai emy». P. B3sn n10CKY u, monoiias k H.
C3aau, ynapuia er0 JO0CKOW 1O rojoBe, nmpuurHUB H. TsoKKuMK BpEH 310pOBBIO,
IOBJIEKILINUNW CMEPTH NOTEPIEBILIETO.

B npannou curyaumn WM., nas coser P. oromCrute H., cmeman 310
HEONPENENEHHO, 063 KOHKPETHOrO HAalETuWBaHUS MNOAPOCTKA HA NPUYUHEHUE
NOTEpIEBIIEMY TSDKKOTO Bpena 370p0Bbl0. CrenoBaTenbHO, neinCteus M. HEmb3s
pacCMarpuBaTh KAk BOBJIEYEHNE B COBEPIIEHUE MTPECTYILIEHUS.

4) VYckoB A.B. OCyxaeH 3a: BOBJIEYEHHE HECOBEPIIEHHOJIETHETO B
COBEpIIEHMNE NpeCTYIIEHus, COBEpIIEHHOE JIMOM, JAOCTUTIIUM
BOCEMHAILIATUIIETHETO BO3pacra, pOAMTENEM, CBSI3aHHOE C BOBJIEUYEHUEM
HECOBEPIIIEHHOJIETHET0 B MPECTYMHYIO TpYINy U B COBEPIIEHHE OCO00 TSHKKOIrO
MPECTYIIEHNUS, PA300ii, TO ECTh HAMAJAEHHE B IEJISIX XUIIEHHS 9YKO0r0 HMYIIECTBA,
COBEpIIIEHHOE C MPUMEHEHHEM HACWJIMS, ONMACHOT0 IJid KWU3HU W 3J0pOBbs, C
MIPUMEHEHUEM NPEAMETOB, UCIOJIB3YEMBIX B KAUYECTBE OpYXHUs, C TPUUYMHEHUEM
TSOKKOTO  BpEna 3710pOBBIO TOTEPNEBIIET0, & Takxke YOuHWCTBO, TO €CTh
YMBIIIJIEHHOE TMPUYMHEHWE CMEPTHM APYroOMY 4UEJIOBEKY, JMUIE, 3aBEIOMO JJis
BHHOBHOTO HAXOAAIIETOCS B 0ECIIOMOIITHOM COCTOSIHMH, COMPSKEHHOE C pa3z0o0em.

Pesynprarel npOBEAEHHON B XOn€ CYneOHOTr0 pa3douparensCTBa B MOPSJIKE
cr. cr. 144 - 145 VIIK P®® npOBEpKH, HAILTH OTPAKEHHE B MOCTAHOBIEHHH
cienosarens ot 19 ausapst 2017 r.

B xone paccmoTpenust aena ObuI0 YCTAHOBIEHO, 4TO 10 TOr0, Kak YCKOB
BOBJIEK CBOEr0 HECOBEPIIEHHOJIETHETO ChiHA B. B COBEPIIEHWE NPECTYIIEHHUA -

pazd0st - MpeCTynHOW rpynmnbsl HE CYIIECTBOBAIO, YCKOB NEHCTBOBAT OAWH U

! Cynebnas npaxruka. [Ipurosop Jlenunckoro paiionHoro cyna r. Casnkr - IlerepOypra
ot 21.02.2017 mo memy Ne 1-82/2017 / URL.: http://sud-praktika.ru/precedent/203882.html (gara
obpamienus: 24.02.2017).

2 YronosHo - npoueccyanbHblil koneke Poccuniickoit denepanun: PenepanbHblii 3aK0H
ot 18.12.2001 Ne 174-®3 (B pen. 27.12.2018) // Poccwuiickas razera. 2001. 22 nexadpsi. Ne 249.
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nOTOMY HE MOT BOBJIEYB ChIHA B IPECTYIHYIO rpymmny, KOTOpOil HA TOT MOMEHT HE
ObLI10.

C yueroMm BhIliecka3zaHHOro, CyneoHas KOJUIErus CYUTAET HEOOXOAMMBIM
OpUTrOBOp M3MEHUTH: UCKIIOYUTH M3 OCYxkAeHUs YckoBa mo 4. 4 cr. 150 YK PO
TAKOM KBAIM(UUUPYIOLIMN MNPU3HAK JAHHOrO JAEsHMS Kak '"CBSI3aHHOE C
BOBJIEUEHUEM HECOBEPILIEHHOJIETHETO B MPECTYNHYO Tpynmy".

5) Paccmorpum eme  omHO Jneno:  KapnuHCKuE  rOpOACKOW  Cyn
CBepUI0BCKOH 06NAaCTH yCTAHOBWI, ™ utO V. pacCkasan HECOBEPIIEHHOJETHHM,
rae npOu3BOAMTCA JEMOHTAX 3KCKABATOPOB.

ITocie pmaHHOrO pasroBOpa HECOBEPIIEHHOJIETHUE, YrOJIOBHOE JEI0 B
OTHOIIEHUM KOTOPBIX BBIJENEHO B OTIENBHOE NPOM3BOACTBO, JOrOBOPHUIIMCH
MEXTy CO00i yKpaCTh MEMECOMEPKANTYI0 MPOAYKIHIO C SKCKaBATOpOB. ., 3HaI,
4TO OHM HEAOCTUINM COBEPIIEHHOJIETHS, BO3PACT UX OYEBMJIEH, YMBIIIJIEHHO
NENCTBys,  OOEman  HECOBEpLIEHHOJIETHMM  NPUOOPECTH  YKpAJIEHHBIE
MEAECOAEpXKAINE U3AETUs, BO30yauB B HMX CO3HAHWU PEMIUMOCTH YKpaCTb
uznenus. M. 0CO3HAHHO myTeéM OO€emiaHusi BO30YXJIai1 y HECOBEPILIEHHOJIETHUX
KENIAHWE yKpaCTb MEnecomepkamme wusnenus C  dKCkaBartOopos. M. pan
HECOBEpIIEHHOJIETHUM OOJITOPE3 M MEIIKM s Kpaxu. [10apOCTKu B pe3ynbrare
CBOEr0 BO3paCTa M BO3HUKIIEH KOPBICTH YKPAIM MEAECOAEpKAIIME W3IETus C
IKCKABATOPOB.

Hewicteus U. cyn kBamuduiupyer no 4.1 cr. 150 VK PO — BOBneueHue
HECOBEPIIEHHOJIETHETO B COBEPIIEHUE MPECTYIIEHUS MyTeM OOELIAHHM U 4. 5 CT.
33-m. «a» 4.2 cr. 158 YK P® — nOCOOHMYECTBO KpaKd, XULIEHHS Yy>KOTO
UMYIIECTBA, COBEPILIEHHOr0 IPYIIO JIUI] 10 IPEABAPUTEILHOMY CrOBOpY.

Cyn yuwrtsiBan cr. cT. 60-63 YK PO, T1.e. xapakrep W CTEICHb
OOLIECTBEHHOW OIMACHOCTH COBEPIIEHHBIX MPECTYIJICHUH, XapaKTepUCTUKY

JIMYHOCTH, HAJIINYUC Y . CMirdarommx U OTCYTCTBHUC OTAI'YaOIINX HAKA3dHHC

! Cynebnas mnpaktuka. [IpuroBop Kaprmuackoro ropojackoro cyna CBepIiioBCKOH
obmactu 1-201/2015 or 23 wmHoa6ps 2015 r. // CynebHble W HOpMaTHBHBIE aKkThl PO.
[DnexTponHsbIit pecypc] Pesxxum noctyma: http://sudact.ru
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00CTOSATENHCTB, MOCIEACTBUA. V. OT MOAUIIUKM TONMYYNIT YIOBIETBOPUTEIBHYIO
XapaKTEePUCTHUKY, HE CYAUM,Ha paboTe ero 0XapaKTepHU30BAIH IMOJIOKHUTEIHHO.
W. BuHYy npu3Ha, packasics, ymep0 MoJTHOCTbI0 BO3MECTHI.

Cyn noctanoBun W. npu3HaTh BUHOBHBIM B COBEPIICHUU MPECTYIICHUN
Y Ha3HA4uuTh eMy Hakazanue: 1no 4.1 ct. 150 YK P® B Buge 1 roma 6 mecsien
JIAIIEHUST CBOOOALL, mo4. 5 c¢T. 33- m. «a» 4.2 ct. 158 YK P® B Buzge 1 roma
UCITPaBUTEILHBIX PaboOT.

CornacHo 4. 2 cT. 69 YK P® 0OKOHUYATENbHO MyTEM MOIJIOLICHUS MEHEE
CTPOTOro HakazaHusi Oojiee cTporuMm, ¢ yderoMm 4.1, 4. 5 c1. 62 YK PO,
Ha3HAYUTh HaKa3aHue B BUjE | roga 6 MecsIeB JUIICHUS CBOOOIBI.

B coorBerctBun co cr. 73 YK P® HakazaHue CUYWTATh YCIOBHBIM C
VCTIBITATEIbHBIM CPOKOM B J[BA TOJA.

6) PaccmOTpuM mipuMep u3 CyaeOHOM MPAaKTUKH TI0 COBEPIIEHUIO
IPECTYILIEHHS ISl MATEPUATEHOTO BOSHATPKIEHHS .

ApTeMOBCKkHii TOpOACKON Cyn CBepanOBCkOW 00nactu yCranoBui, /.,
Kenas yKpaCTh MEAECOnmepkamue wu3aenus C OOBEKTOB IKEJIE3HOW J0pOru
COBEpLIMI  PSAOJHOTUNHBIX NPECTYIUIEHUH: JBA paza COBEpIIAT  KPaKY
MEIECONEPKAIMX W3IETUH, TOKYIIEHUE HA KpaKy MEmeCOAEpKamero mpoBoa,
OTCOEIMHUB MPOBOJI, XOTEN YHUTH, HO €r0 3aaepxamm corpyaauku OO0 YOIT «Ch
Maructpanb» 1 nOauIus, IpOBOJ YKpaCTh HE yAAIOCH.

B cnenyromuii pas 1. npeaioxui HECOBEPIIEHHONETHEMY D., C KOTOPBIM
paHbIIE ObUT 3HAKOM, AOCTOBEPHO 3HAS, YTO OH HE JIOCTUT COBEPILEHHOJIETHS,
nyTeM OOELIAHUS MATEPUAILHOTO BO3HATPAXKIEHUS, COBEPIIIUTH MPECTYIUIEHHUE.

Bosnekaemomy @. (yroiaOBHOE J€10 B OTHOLIEHWM KOTOPOTO BBIIENEHO B
OTIEIBHOE MPOU3BOACTBO) JI. mpemioxun ykpaCTh MEAECONEPKAIIME U3AETUs C
JJOKOMOTHBOB, HAXOASAIMXCS HA CTAHIIMU ErOpmmHO, 4TOOB! CIATh MOXHUINEHHOE B

HpHeMHBIfI IIYHKT JJOMa METailld, d BBIpYYEHHBIE NEHEXKHBIE CPENCTBA PA3AEIINTH

! Cynebnas mpaktuka. IIpuroBop ApTeMOBCKOro ropojckoro cymga Ne 1-282/2014 1-
47/2015 ot 28 suBaps 2015 1. / Cynebnble 1 HopMaTuBHBIE akThl PD. [DnekTpoHHBIH pecypc].
Pesxxum moctyma: http://sudact.ru (mara oopamenus: 24.04.2019).
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MEX Ty COO0U M UCTPATUTH HA JIMYHBIE HYXIbI, HA 94TO . COrmacuics, TeM CampIM
BCTYNIUB B MPEIBAPUTEIHHBIA MPECTYMHBIM CrOBOp HA KPAXY MEIECOMEPHKAIIIX
U3/1eJIUi C OOBEKTOB JKEJIE3HOH JOpOTH.

B Ha3zHAu€HHBIA JE€Hb OHU MBITAIUCH YKPACTh MEIbCOAEPKAIIUE U3EIIHUS,
TAWHO TTPOHUKHYB B 37@HWE, HO BO BPEMS KPaKU ObLIN 3a/1€p>KaHbl PAOOTHUKAMHU
OXpaHHOTO MPENPHUATHS.

Cyn yuuThIB&T XapakTep © CTENEHb OOMIECTBEHHOW OmMaCHOCTH
NPECTYIUIEHUHN, XapakTEPUCTUKU OOOMX COy4yaCTHHMKOB, JI. XapakTepu3zOBaiu
MOMECTY KUTEJHCTBA OTPUIIATENIHHO, & MO MECTy OTOBIBAHWS pAHEE HAKA3AHUS
YAOBJIETBOPUTELHO, HA YUETE Y HAPKOJO0ra U ncuxuarpa Jl. He COCTOuT.

Cyn yuen Cwmsryamomme O00CToaTennsCTBa i JI: TpU3HAHWE BUHBI,
paCKastHUeu siBKa C MOBUHHOM 1O BCEM MPEIBIBIEHHBIM CTAThSIM.

OtsryaromuxX O0O0CTOSATENLCTB COriacHO Crt. 63 YK P® He Obul0 y
000MXy4aCTHUKOB MPECTYILJIEHHUS.

Cyn mpuroBopwit: JI. mpu3HaTh BUHOBHEIM B COBEPIIEHUH MPECTYIUIEHUH d.
lcr. 158;9.1cr.158; 4.3 ct.30,49. 1crt. 158; 4.3 cT. 30, . «a», «O» 4. 2 CT. 158;
9. 1 ct. 150 YK P® u naznaunts Hakazanue: mo ¢akty kpaxu 1o 4. 1 CT. 158 YK
P® ¢ npumenenuem 4. 1 cr. 62 YK P® B Bujae numeHuss CBOOOALI HA CpOK 6
MecsiueB, 0 4. 1 cr. 158 YK P® ¢ npumenenuem 4. 1 ct. 62 YK P® B BUuE
JUIIeHus: cBoOoAbl HAa Cpok 6 mecsaues; noO 4. 3 CT. 30, u. 1 cT. 158 YK P® ¢
npuMeHeHueM 4. 3 Ct. 66 YK PO B Buje nuimieHus CBOO0 bl HA CpOK 5 MECSIIEB,ITO
9. 3 ct. 30, . «a», «6» 4. 2 CT. 158 YK P® ¢ npumenennem 4. 1 Ct. 62, 4. 3 CT. 66
YK P® B Bune numenus CBOOObI HA CpOK 1 rom 6 MECAUEB 0€3 OrpaHUYEHUs
CBOOOABI, 10 4. 1 CcT. 150 YK P® ¢ nmpumenenuem 4. 1 cr. 62 YK PD B BUne
JUIIeHHS] CBOOO BRI HA CPOK 1 011 6 MECSTIEB.

B coorBerCtBuu C 4. 5 cT. 69 YK P® no COBOKYmHOCTH TpPECTYIUIEHUMH
MyTEM YaCTUYHOrO CJI0KEHWS BHOBH HA3HAYEHHOr0 HAKA3aHUS C HAKA3AHUEM IO
npuroBOpy MHUPOBOTO CyabH CyneOHOro yuactka Ne ApTemMOBCKOro CyaeoHOro
paiiona mo 4. 1 CtT.158; u. 1 cr. 158; u. 1 cr. 158; u. 1 cr. 158 YK PO u

OKOHYATENHHO HA3HAYWTH HAKA3AHWE B BUE JIMIIEHHUS] CBOOOILI HA CpOK 3 roja
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0€e3 OrpaHn4eHus CBOOOAbI COTOBIBAHMEM HAKA3AHUS B MCIPABUTEIHLHON KOJIOHUU
O0mIEro pexuma.

7) PaccmMorpuMm mpuMep U3  CyAcOHOM  NPAaKTHKH  BOBJICYCHHUS
HECOBEPIICHHOJIETHETO C MOMOIIBI0 YTOBOPOB C BO30YXICHHEM KOPBICTHOTO
MHTEpeca K JICHbraM .

AcOectoBckuil ropojickoit cyn CBepIOBCKOM 00JacTH yCTAaHOBWUJI, 4YTO
coepuieHHoneTHA KwupkanoBa B.J[. yroBopmia HECOBEPIIEHHOJIETHIOO,
3aBEJOMO 3Hasl €€ BO3pacT, BMECTE YKPACTh PEKJIaMHBbII OaHHED.

JleBOouKa, COrIaCUBIINCH Ha KPaXy, BCTYIUJIA B IIPEABAPUTEIBHBINA CTOBOP.

Kupkanosa B.J[ ¢ neBoukod BeyepoMm exaiy Ha MamuHE B II. Yepemina
r. AcOecra CaepmioBckoili obOmactu u Kupkanoa B. [I. npennoxuna
OCTaHOBUTBHCS U YKPAacTh PEKJIaMHBIM OaHHEp H3-3a MAaTEPUAIBbHON BBITOABI CO
CTEHKH Tapaa.

HecoBepiiieHHOJIETHSIS, BBITIONHSSA CBOE 3aJlaHUE, CMOTpEJIA MO0 CTOPOHAM U
IIpY TIOSIBIICHUU JIIOJIEH NTOJDKHA ObUia paccka3zath 06 atom Kupkanosoi B.J., a
OHa CHHUMAaJla C rapaxa pekjaMHblii OaHHep. JlelicTBOBaJiM OHU COIJIACOBAHHO.
[Torom GaHHEp YJIOXKWIM B MAIIUHY U yexanu. CTOWII OH YEThIpe ThICAYU PyOIIeid,
pacnopsInInCh YKPaJICHHBIM KaK 3aXOTENH.

Kanudukanus neiicteuit Kupkanosoii B.JI.: m. «a» 4. 2 cT. 158 YK P®
Kpa)ka, COBEpPILICHHAas TPYIIION JIMI IO INPEABAPUTEIBHOMY CroBOpy; 4. 1 cT.
I50YK P® kak BOBJICUEHHE NYTEM YTrOBOPOB, COBEPIICHHOE JIUIIOM, KOTOPOE
JIOCTUTJIO Bo3pacTta 18 Jer.

Cornacho crt. cT. 60 - 63 YK P® cya yuntsiBaeT 00CTOSATENBCTBA, XapaKTep
W CTENeHb OOIIECTBEHHOM OIMACHOCTH COBEPIICHHBIX MNPECTYIUICHUN CcpeaHen
TSKECTH.

Cyn npunsn Bo BHMUMaHue, uro Kupkamoa B./[. BHHY CBOK mnpu3Haiia

MOJTHOCTBIO, PacKasylach, YYUTHIBAI BO3PAcT, CEMEHHOE TOJIOKCHHE, COCTOSHHE

! Cyneb6nas mpaktuka. [IpuroBop Ac6ecTOBCKOTo TOPOJICKOTO Cy/ia IO YTOJIOBHOMY JICITY
Ne 1-97/2017 ot 29 ampens 2017 r. // CyneOubie 1 HOpMaTHUBHBIE aKThl PD. [DneKTpOHHBIHI
pecypce]. Pexxum pocryma: http://sudact.ru (mara obparmenus: 24.04.2019).
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3I0POBbs, CYAUMOCTEH HET, TPYJIOyCTPOEHa, C MECTa >KUTEIbCTBA JlaHa
MOJIOKUTEIIbHAS XapaKTepUCTUKa, yuutcs B BY3e, ykpajienHoe BepHyIa.

CMmsryaromumMu oOCTOSITENbCTBAMU OyAyT JBE SIBKM C MOBUHHOM (4.l cT.
62). OOCTOATEILCTB OTATYAIOIINX HAKa3aHUE HET.

Cornacuo cr.c1.296 — 299, 30 — 2304, 307 — 309, 316 VIIK P® cyn
npuroBopws: KupkanoBy B./l., mpu3HaTh BUHOBHOW B COBEPILIECHUH MPECTYIUICHUS
mo 1. «a» 4.2 cT. 158 YK P® u Ha3HauuTh €il Haka3zaHWE B BUJIE 00s13aTEIHHBIX
pabot Ha cpok 160 yacoB, mo 4. 1 cT.150 YK P® HazHauuTh Haka3aHUe B BHUJIC
JUIIeHUs cBOOOIbI CpokoM Ha | (ouH) roj 6 (11ecTh) MECSIIEB.

B cootBerctBuM co cr. 69 4u.2 YK P® onpeaenuTh Haka3aHUE B BUJIE
JUIIEHNsT cBOOOIbI cpokoM Ha 1 (omguH) rox 6 (mmecth) MecsieB. HaznaueHHoe
Haka3zaHue Ha ocHoBaHuUU cT.73 YK P® cuurarh yCIOBHBIM C HCIBITATEIbHBIM
CPOKOM JIBa roja.

Wtak, ecnu OyKBaJIbHO MCTOJIKOBATh 3aKOH, TO Mbl YBUAMM, YTO HaKa3aHHE
no 150 cratee YK P® wMoxer OBITh YCTaHOBJICHO 3a BOBJICUCHHE
HECOBEPILICHHOJETHETO B  COBEpPUICHUE INPECTYIUIEHUS TOJBKO B  POJIH
WCTIOJTHUTEIIA.

YtoObl MOBIUATH HAa PEIICHUE TAHHOW MPOOJIEMBbI, CUUTAEM HEOOXOIUMbIM
BHecTH B gucnosunuio 150 cratbm YK P® crnenyromiee: M3MEHUTh TEPMHUHBI
«COBEPIICHUE TMPECTYIUIEHUS» M «COBEPIIUTh NPECTYIUICHUE» HA TEPMHUHBI
«y4aCTHE B COBEpPUICHWHM INPECTYIUIEHUS» M «Yy4acTBOBaTb B COBEPUICHUU
NPECTYIUICHUSD.

Nwmerorcs TPYAHOCTH c JIOKa3bIBAHUEM "mpuyactHocTH"
HECOBEPILICHHOJIETHETO K COBEpIICHHUIO TMpecTymuieHus. HWMHorga B3pocibie
HEBUHOBHBI ~ M3-32  OTCYTCTBHSI  JIOKa3aTEIIbCTB  OOBEKTUBHOW  CTOPOHBI
MPECTYTUICHUS.

[IpoGnemMHBIM  ABJISIETCS BONPOC OCO3HAHHOCTU COBEPIICHHOJIETHUM
BO3pacTa  BOBJEKaecMoro. Bcerpewarorcss  ciaydaw, KOrJa  BBIHOCATCS
OIPaBAATEJIbHbIE BEPAUKTBI H3-32 «OTCYTCTBUS JOCTOBEPHOIO 3HAHUA O

BO3paCcTe BOBJIICKACMOTO».
37



OCHOBHBIMM MOKA3aTEJISIMU OCBEJOMJIEHHOCTH COBEPIICHHOJIETHETO O
BO3pACTE€  HECOBEPIICHHOJETHETO  SBISIFOTCS  MOKAa3aHWS  BOBJICUCHHBIX
HECOBEPIIICHHOJICTHUX M BOBJICKATENsA, U3 ITHUX IMOKa3aHUH BBIABISAETCS (HaKT
BOBJICUCHHS, €r0 CIMOCO0, OCBEAOMJICHHOCTh BOBJEKATesI O BO3pacTe
HECOBEPIICHHOJIETHETO.

I COBEPIIEHCTBOBAHUSA YTOJOBHOIO 3aKOHOJATENILCTBA MOXHO, IO
MHEHUIO aBTOpa JAUIJIOMHOM pPabOThI, MPEIJIOKUTh B CAHKIUU TPEThEeH U
yerBepTor yacter cr. 150 YK PO BBecTH NOMONMHUTENBRHOE HAKa3aHUE B BUJIC
JUIICHUS TMpaBa 3aHUMaTh ONPEACICHHbIC JOJDKHOCTH WM 3aHUMAThCS
ONPEAETICHHOU AEATEIBHOCTHIO.

Hopmy  mpemmaraercs chopMyaupoBaTh B CICAYIOIICH peAaKIIUM:
«JlestHus1, TpeyCMOTPEHHBIE YaCTAMU MEPBOM MIJIM BTOPOM HACTOSIIEH CTaThH,
COBEPIIICHHBIE C MPUMEHEHUEM HACWJIUS WM C YIpPO30M €ro MpUMEHEHHS,
HAKa3bIBAIOTCSl JIMIICHHWEM CBOOOJBI HA CPOK OT JBYX JO CEeMH JIeT C
OTpaHUYCHHEM CBOOOBI HA CPOK JI0 ABYX JIET INOO O€3 TAKOBOT0» U JTUIIICHUEM
MpaBa 3aHUMATh ONPEJEICHHBIC JOKHOCTH WM 3aHUMAThLCS OIPEICICHHON
JeSITEILHOCTBIO HA CPOK JI0 TPEX JIET.

«JlessHusA, TPELyCMOTPEHHBIE YacTAMMU IIEPBOW, BTOPOM WM TPETHEU
HACTOSIIEA CTAaTbW, CBSI3aHHBIE C BOBJICYEHHEM HECOBEPIICHHOJIETHETO B
NPECTYNHYI0 TPYyNmy JUOO B COBEPIICHUE TSHKKOTO WM 0CO00 TSKKOTO
MPECTYIUICHUS, a TakKXKe B COBEPIICHUE TMPECTYIUICHUS 1O MOTHBaM
MOJIUTUYECKOM, HUJICOJOTUYECKOM, PACOBOM, HAIMOHAUIBHOW WM PEIMTHO3HON
HEHABUCTU WJIM BpaXIbl JUOO MO MOTHBAM HEHABUCTH WU BPaXIbl B
OTHOIIICHUH KAaKOW-TMOO COUMAIBHOW TpyIIbl, HAKa3bIBAIOTCA JIUIICHUEM
CBOOO/IBI Ha CPOK OT MATH JI0 BOCBMH JIET C OTPAaHHYCHUEM CBOOOIBI HA CPOK JI0
JIBYX JET Au00 0e3 TaKOBOTO» M JIMIICHUEM IpaBa 3aHUMATh OMPEICIICHHBIC
JIOJPKHOCTH WJIU 3aHUMATbHCSI OTPEIeNIEHHON NeATeIbHOCThIO Ha CPOK JI0 TPEX JIET.

[IpoBenss ananmu3 cyaeOHOM MPAKTHUKA IO MarepuangaMm Jel, B KOTOPBIX

GurypupyroT B3pOCIbl€ JIMIA, BOBJIEKAIOUIME HECOBEPUICHHOJIETHUX IS
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COBEpUICHHs MPECTYIUICHUH, MPUXOAUM K BBIBOAY, YTO CYIIECTBYET MPUMEPHO
YeThIpe BHJIA BOBJICYCHHUS] HECOBEPILEHHOJETHETO, 3 UMEHHO BOBJICKAIOT IyTEM:
obemanuii - 17 %; obmana - 25 %; yrpo3 - 20 %; coBeplIEHHBIM APYTUM
criocobom - 38 %.

Jlnist Toro, 4TOOBI BHIIEONMHUCAHHBIE MTPECTYIIJICHUS BBIIBUTH, YMEHBIIUTh UX
COBEpILIAEMOE KOJIMYECTBO U MPUBJIEYb B3POCIBIX MPECTYIMHUKOB K YTOJIOBHON
OTBETCTBEHHOCTH, KOTOPBIE BOBJIEKAIOT HECOBEPIICHHOJIETHUX B MPECTYMHYIO
NesITeIbHOCTh, HEOOXOJMMO TakXKe OCYIIECTBUTh YCHJICHHE CaHKIHUH 3a
COBEpUICHHbIE TPECTYIUICHUs] TMPOTHUB HECOBEPIUICHHOJETHUX. PekomeHayercs
BBeneHne B cT. 150 YK P® nonpaBku, KOTOpas NpearycMaTpUBaeT
OTBETCTBEHHOCTh  B3pPOCIBIM  JIMI[aM 33 MPEAJIOKEHHE  ydJacTBOBaTh B
NPECTYIICHUH HECOBEPIICHHOJETHUM. Tak Kak HECOBEPIIECHHOJIETHUI MOXET B
CHIIy CBOMX NCHUXHUYECKUX OCOOEHHOCTEH HENpaBUJIbHO MPUHSATH MPENIoKeHue, a
TOYHEE BOCIIPUHATH €r0 KaK pyKOBOJCTBO K JAEHCTBUIO.

[Ipennararo BBECTH B OPMYJIUPOBKY CTAThU YKA3aHUS HA «3aBEJOMOCTh
u chopmynupoBath e€ B cienyromien penakuuu: «BoBieueHue 3aBeAOMO
«HECOBEPIIEHHOJIETHETO B COBEPIIECHUE MPECTYIUICHUS IyTeM OOCIaHuM,
oOMaHa, yrpo3 WIHM HMHBIM CIOCOOOM, COBEPIICHHOE JIULIOM, JOCTHUTILIUM
BOCEMHAIIATUJIETHETO BO3pPACTa, HAKA3bIBAETCS JMIIEHUEM CBOOOJbBI Ha CPOK
J0 TISITH JIET».

ABTOp JWIJIOMHOM pPadOThl MpeIaraeT YCTaHOBUTH IOBBIIICHHYIO
OTBETCTBEHHOCThH 32 BOBJICUCHHME B COBEpIICHHE MPECTYIUICHUs BYX U OoJiee
HECOBEPIICHHOJETHUX U CPOPMYIUPOBATH €€ CIAEAYIOIINM 00pa3oM:

Bosnieuenne nByx u 0ojiee HECOBEPIIEHHOJETHUX «B COBEPIICHHUE
NpecTyIUIeHus IMyTeM oOemanuii, oOMaHa, yrpo3 WJId HWHBIM CIOCOOOM,
COBEpPUIEHHOE  JMUOM, JOCTUTIIMM  BOCEMHAJLATWIETHEIO  BO3pacTa,
HAKa3bIBAETCs JIMILIEHHEM CBOOOJbI HA CpPOK» OT JBYX JO CEMHU JIET C
OTrpaHUYEHUEM CBOOOIbI HA CPOK JI0 JIBYX JIET JIMO0 O€3 TaKOBOTIO.

B ¢Bs3u ¢ n3n0KeHHBIM He00X0auMo BHeCTH B cTaThio 150 YK PD 4. 1.1
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cineayrouiero coaepxkanus: «To ke nesHue, COBEPIICHHOE B OTHOLICHUH
MaJIoJIETHEr0». 32 COBEpUICHUE MPECTYIUIEHUS, NpeIyCcMOTpeHHoro 4. 1.1 cr.
150 YK P®, ycTaHOBUTHh HaKa3aHUE B BU/JIE JIUILICHUS] CBOOOBI HA CPOK OT 4 110
7 net. MakcuMaJIbHBIM CPOK JIMIIEHUSI CBOOOABI B CAaHKIUAX 4. 2, 3, 4 maHHOM
CTaThH YBEJIMYHUTH COOTBETCTBEHHO 10 8, 9 m 10 ner. CynaM npu Ha3HAYECHUU
Haka3aHus HeoOxonumo OyAeT yuYuThIBaTh MAaJIOJIETHUH BO3pacT Kak
00CTOSATENHCTBO, O0YCIIOBIMBAIOLIEe HEOOXOIUMOCTh MPUMEHEHUS OO0JbILEro
o0bemMa KapaTeabHOTO BO3/IEUCTBUS.

Takke HEOOXOAUMO YBEJIMYUTH CPOK HaKa3aHWs IJIs JUI, HA KOTOPbIX
3aKOHOJIaTEJILCTBOM BO3JIOKEHA 00SI3aHHOCTH 10 BOCIIUTAHUIO AeTeil 10 20 Jer.
B BUJE JIMIICHUS MpaBa 3aHUMAaTh OMpPEACICHHBIE JOJDKHOCTA WA 3aHUMAThCS
ONpeICICHHON IesATeIbHOCTHIO 710 20 JIeT.

[Ipy MOBTOPHOM COBEPIIEHHH YTOJOBHOIO AESHHUS, MPELYCMOTPEHHOTO
cT. 150 YK P®, cuntaeM npuMeHATh MEPY HAKA3aHHUSI, CBA3aHHYIO C JJUIIEHUEM
CBOOO/IbI B UCTIPABUTENIbHBIX KOJIOHHUSX.

AHalM3  YrojoBHBIX  J€d  [OKa3aJl, 4TO T0J  BOBJICUCHUEM
HECOBEPILICHHOJIETHETO B COBEPIICHHUE TMPECTYIUICHUS TOHUMAIOTCA TaKue
JNEUCTBUSI B3pOCIOro Juia (NMCUXUYECKOE WIM (PU3UYECKOE BO3JACHCTBUE),
KOTOpbIE HAMpaBlIeHbl Ha BO30YXKJICHHUE >KEJIaHWs HECOBEPIICHHOJETHETO
COBEPILUTH aKTUBHBIE MPOTUBOIIPaBHbIE AeiicTBUsA. Kak mpaBuio, O0JbIIMHCTBO
NPECTYIUIEHUHA, B COBEPILICHHUE KOTOPHIX BOBJICUECHBI HECOBEPIIECHHOJETHUE,
COBEpUIEHbl OCYXXJIECHHBIMHM COBMECTHO C HHUMH, T.€. OHHU SABISIOTCS
COUCITOJTHUTEIISIMH.

Bo Bcex pacCcMOTpEHHBIX Clly4yasXx YCTAaHOBJIEHO, 4YTO B3POCIBIA
OCO3HaBaJl, YTO CBOMMHM JICHCTBUSIMHU BOBJIEKA€T HECOBEPIICHHOJIETHETO B
COBEPUIEHHUE MPECTYILICHHUS.

CormacHo cyneOHOW MpPaKTUKUA, B OOJBIIMHCTBE CIydaeB H30paHHOM
Mepor Hakazanus mo Ct. 150 YK P® sBnsercs Orpannyenue CBOOOABI, OO

yCi10BHOE HAKa3aHME C UCIIBITATEIILHBIM CPOKOM.
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Takum oOpa3oMm, B OOJIBIIMHCTBE CIIy4aeB MEXKY B3POCIBIMU JIMLAMH U
HECOBEPIICHHOJICTHUMH HMEJIHCh JIMOO JIPYXKECKHe, JIMOO TPHUSTEILCKHAES
oTtHomieHHs. JloOMBasich corjacusi HECOBEPIICHHOJETHETO Ha YydJacTue B
NPECTYIUICHUA ¥ BO30YyXKJas JKEIaHWE €ro COBEPIIUTh, OCYXJICHHBIE, KaK
MOKA3bIBAET TPAKTHKA, OOCIadl HECOBEPIICHHOJICTHUM MAaTePHUAITBHYIO
BBITOJy, TEM CaMbiM BBI3BIBAJIM y HECOBEPIICHHOJIETHUX KOPBICTHOE
CTpEMIICHUE COBEPIIUTH MPOTUBOTPABHBIC AeicTBUsA. CyIecTByeT psij npodiiem,

KaCaromuxcCsAa BOBJICYCHHA HECCOBCPIICHHOJICTHUX B COBCPIICHUC IIPCCTYIIICHUA.

[Ipobnema 1. @opmynupoBKka NPU3HAKOB CYOBEKTUBHOM CTOPOHBI
NPECTYIUICHHH NPOTHB HECOBEpIICHHOJNETHUX. lIpexxae Bcero, 3TO KacaeTcs
ynotpeonenns (ct. cr. 126, 127 YK P®) wnmm neynorpebnenus (ct. cr. 127.1,
127.2, 131, 132, 134, 135, 150, 151, 240, 241, 242.1, 228.1, 230, 359 YK PO®)
TEPMHHA «3aBEJOMOCTB» MPH XapaKTEPUCTHKE CTETEHU 3HAHUS BUHOBHOTO O
HECOBEPIICHHOJIETUN TTOTEPIEBILETO.

[Ipennoxenune: Bo wu3zbexxanue OMMOOK W pa3sHOTJIACUM  CUHTAIO
[eJIeCO00pa3HbIM HUCKIIOYUTh MPHU3HAK «3aBEJOMOCTH» U3 AHMCIO3ULUNA BCEX
HOPM, YCTaHABJIMBAIOIIMX OTBETCTBEHHOCTh 32 YMBILIUICHHBIE MPECTYILICHUS
IPOTHUB HECOBEPILIEHHOJIETHUX.

[po6nema 2. KBanuduxanus BOBICUESHUS JUI, HE IOCTUTIINX BO3pacTa
YIOJIOBHOM OTBETCTBEHHOCTH. Ha mpakTuke BCTpedaroTCs Ciaydau, KOTaa
JYLAM,  BOBJIEKIIMM  MAQJIOJIETHUX B  COBEPILICHHUE  YMBILUIEHHBIX
npectymienui, ct. 150 YK P® He BMeHsieTcs, a JAesiHue KBATU(UIIUPYETCS
TOJIBKO KakK IIOCPEICTBEHHOE NpuuyuMHEeHue. IloarBepxkaaercss 310 TeEM, 4TO
JIUII0, HE JIOCTHUTIIIEE OINpPEJIeICHHOTO B 3aKOoHE Bo3pacta (14, 16, 18 ner), He
sBysieTCsl CyObekToM mpectyruieHus, a B cT. 150 YK P® orBeTcTBEeHHOCTH
pPEAYCMOTPEHA 32 BOBJICUYEHHE B COBEPILICHHE WMEHHO INPECTYIUICHHS, a HE
OOIIECTBEHHO omacHOoro AesiHus. OJHAKO 3Ta MO3ULIMS UMEET U HETOYHOCTH:
MOJIy4aeTcCsl, YTO JMLA, BOBJICKIINE MAJIOJIETHUX JAETEH, HECYT MEHEE CTPOroe

HaKa3aHHC (TOJIBKO KaK ITOCPCACTBCHHEBIC l'IpI/I‘-II/IHI/ITeJII/I), 4YCM BOBJICKATCIIN
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JIU1, UMEIOIIUX YTOJIOBHO-NPABOBYIO JEIUKTOCIOCOOHOCTH (TI0 COBOKYITHOCTH
3a «ocHOBHOe» U cT. 150 YK P®). B yronosBHoM mpaBe Poccun ManoneTHui
BO3PACT  TPAAUIMOHHO BBICTYIIAET 0c000  KBaTU(DUIHPYIOIIUM
00CTOSITEILCTBOM. AHANIM3 YTOJOBHBIX J€J, PACCMOTPEHHBIX CyJaMU MEepPBOU
WHCTAHIMH, TOKAa3aJl HAJIUYHME JBYX MPOTUBOIOJOXKHBIX BUIOB PEIICHHI, B
COOTHOIICHUH TpuMepHO 1/5, B mons3y BmeHeHus cr. 150 YK P® 3a
BOBJICUCHHE MAJIOJIETHUX.

[Ipemyoxenue: nanHas npodieMa MOXKET ObITh pellleHa IMyTeM yKa3aHUs
B gucrio3nimu  cr. 150 YK P® ©Ha BO3MOXHOCTL BOBJICUEHUSA
HECOBEPIICHHOJETHUX B  COBEpPIICHHE OOIIECTBEHHO-OMACHBIX  JICSHHI,
npenycMoTpeHHbix YK P® B kadecTBe MNPECTYIUICHUHM, TaKXe IMyTEM
3aKpeIJICHUs B YTOJIOBHOM 3aKOHE pa3bsICHEHUS TEPMHUHOB
«HECOBEPUICHHOJIETHUI» M «MAaJOJICTHUI», NPUYEM HE MMEsI OTHOLIEHUS K
TOMY, BBICTYNAIOT JU OHU BUHOBHBIMHM WM MOTEPIEBIIMMU MPU COBEPLICHUU
MIPECTYIUIEHHUS.

IIpoGnema 3. HemnocnenoBaTeabHbIM MOJXO0 K YCTAaHOBJIICHUIO BO3pacTa,
KaK MpHU3HaKa CyObeKTa MPECTYIUIEHUH MNPOTUB HECOBEPIICHHOJETHUX. B
crathsix 150, 151 u 4. 3 ct. 228.1 YK P® muHuUManbHbI BO3pacT CyObeKTa
IIPECTYIUVIEHNS YCTaHOBJEH B 18 net, Mexay TeM B 4. 3 cT. 240, 4. 3 cT. 230 YK
P® Bo3pact cyonekra saBiserca oommm (16 net). Kpome toro, B yactu 3 CT.
228.1 YK P® npemycMoTpeHO KBadupUIUPYIOUIEE OOCTOATEIBCTBO <JIUIIOM,
JOCTUT UM BOCEMHAIATUIIETHETO BO3pacTa, B OTHOIIIEHUU
HECOBEpIIeHHOJeTHEro».  Takum  0o0Opa3oMm, 3a  COBIT  HApKOTHUKOB
COBEPLIECHHOJIETHUM, BUHOBHBIM IOHECET OTBETCTBEHHOCTh C 16 JieT, a Bcem
HEecoBepIIeHOIeTHUM ¢ 18 ser. HesicHbI MOTHBBI TaKOTO pEUICHUS: YeM COBIT
HapKOTUKOB PEOCHKY OTIMYaeTcs OT cOBbITa B3POCIBIM, pa3Be HyKHa Ooiee
BBICOKAsl CTEIMEHb 3PEJIOCTH WJIM OCO3HAHHOCTH JICWCTBUH, WM TaKOW IMOCTYIIOK
CUMTaeTCsi MEHee OOIIeCTBeHHO omnacHbIM? Ecam 3TO peleHue CYUTaTh

OCO3HAHHBIM MHIAroM 3aKOHOJATCJIsI, TO BO3HUKACT BOIIPOC: IMOUCMY HOI[O6HI)IM
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oOpa3oM (B 3aBUCMMOCTM OT BO3pacTa BOBJEKaTels) HE pa3rpaHUuYeHa
OTBETCTBEHHOCTb, Hanpumep, B cT. 230 YK PO.

[Ipennoxenue: IlpencraBnsgercs, 4To MOAXOJ IOJDKEH OBITH €IMHBIM: BO
BCEX  NPECTYIUICHUSX,  CBSI3aHHBIX  C  BOBJEYEHHEM  (CKJIOHEHHEM)
HECOBEPIICHHOJIIETHUX B JAESHMs, YIpOXKarollMe HX HOPMalIbHOMY pPa3BUTHIO,

BO3pacCT CY6’L€KTa AOJKCH PpaBHATHCA HE MCHEC UEM 18-Tn rogam.
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METOANYECKAA PASPABOTKA

VYT0JI0BHO-TIPAaBOBAsI XapaKTEPUCTHKA BOBJICYEHUSI HECOBEPIICHHOJIETHUX B
COBEPILEHHE MPECTYIUICHHUS

3aHaTtue pa3pabOTaHO [ CTYAEHTOB BBICIIErO MPO(EeCcCHOHATIBHOTO
y4e0HOT0 3aBEICHUS, AJIs FOPUANUECKUX CIIEIUAIbHOCTEH.

Kypc: Yronosnoe npaso.

Tema: VYT0o10BHO-TIPAaBOBAs XapaKTEPHUCTHKA BOBJICYCHMSI
HECOBEPILEHHOJIETHUX B COBEPLICHUE MPECTYIICHHUS.

®opMa 3aHATHA: CEMUHADP.

CpencrBa o0yvyenusi: Konctutyuuss P®; Cemeiinblii koaexkc PO;
Yronosuslii konekec P®, YromosHo - nponeccyansubil koaeke P, Kaprouku c
3aIaHUSIMU.

Meroabl 00y4eHHs: CIOBECHBIC, HarJIAJHbIC, NPAKTUYECKHE, YACTHUYHO-
IIOMCKOBBIE.

Ienb 3aHATHA: 3aKpEeNUTb YPOBEHb 3HAHUM CTYACHTOB B HU3Y4YCHUU
YIOJIOBHOTO W  YTOJIOBHO - TPOLECCYaANIbHOTO  3aKOHOJareibcTtBa PO,
perIaMeHTUPYIOLIETO YTOJIOBHYIO OTBETCTBEHHOCTh 3a BOBJICYCHUE
HECOBEPIICHHOJIETHUX B COBEPLICHUE NPECTYIUICHMUS.

3anaum 3aHATHA:

1) onpenenuts ypoBEeHb 3HAaHUM CTYAEHTOB 00 YrOJIOBHON OTBETCTBEHHOCTH
HECOBEPILECHHOJIETHUX B COBEPLIEHUE NPECTYIUICHHUS;

2) pa3BUBaTh YMEHHUS U HABBIKM CaMOCTOSITEIBHOIO MOMCKAa HEOOXOAUMOMN
UH(POpPMAllMM U CPAaBHUTEIBHOIO aHAIM3a HOPM IIpaBa, PAa3BUTHE IPaXKAAHCKHUX
Ka4eCTB JJUYHOCTHU CTYJIEHTOB;

3) dbopMupOBaTh MPABOBYIO KYJIbTYPY U IPAaBOCO3HAHUE CTYIECHTOB.

Inan 3ansaTus (80 MuH.)

1. Opranuzaunonnas yactb (10 mMuH.)

1.1. Henb (2 muH.)
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1.2. AKTyasibHOCTB (5 MHH.)

2. OcHoBHOe coaep:xaHue 3aHsaTus (60 MuH.)

2.1. Hoxnazas! yuyanuxcs (30 MuH.)

2.2. I'pynnoBoe pemenue 3aaanuii (30muH.)

3. llonBenenue utoros (10 muH.)

3.1. OObsiBIIeHHE W OOCYXXJCHHUE PE3yJIbTaTOB BBLIMOJIHEHUS 3aJaHuil (8
MUH. )

3.2. O0uruii BeIBOJ (2 MUH.)

Xoa 3aHATHA:

1. OpranuzaumuoHHasi 4acTh.

Llenpro 3aHATHS SBISETCS M3YyYCHHUE BOBJICUCHHUS HECOBEPIICHHOJICTHHX B
COBEPIIICHUH TTPECTYTICHUS.

B naHHbIi MOMEHT OCYT MOAPOCTKOB MOYTH HE OPraHU30BaH, MHOMXECTBO
CIIOPTHUBHBIX CEKITMH M TBOPYECKUX KPYKKOB, KOTOPBIC B MIEPHO]T CYIIECTBOBAHHMSI
CCCP Opun OecruiaTHBIMH, cefvac CTalld IJIaTHBIMHA, MHOTHM POIUTEISAM He "o
KapMaHy' oIiata J0Ccyra CBOUX HECOBEPIICHHOJIETHUX JAETEl, a B IIKOJaX
OecrulaTHbIE CEKIMM TOYTH OTCYTCTBYIOT. ClemoBaTeNbHO, OOJBIITMHCTBO W3
HECOBEPIICHHOJCTHUX JIMIl Ha TMPOTSHDKCHHWM JIHS TIPEIOCTaBJICHBI caMu cebe W
OCTAlOTCS OAWH Ha OJWH CO CBOMMH INEPSKMBAHUSAMH, Y HUX HaOIIOAACTCS
HEJIOCTaTOK OOIIEHMS, BO3pPACTAlOT IMOTPEOHOCTH B MaTepUANbHBIX Ojarax,
MPOSIBISICTCS  FOHOIIECKMH MaKCUMaJM3M H OTH TOAPOCTKH TPEAMOYUTAIOT
MPOBOJIUTH CBOOOTHOE BpEMsi HE BO3JIE TEJIEBU30POB M KOMITBIOTEPOB, a B
HEIMOCPEJICTBEHHOM OOIIEHUU CO CBEPCTHUKAMH, HO HE Ha CIOPTHUBHBIX
IJIOMIAKAX M CTAAUOHAX, a B TPA3HBIX MOJIBaJIaX. ITO MOJPOCTKH, CTPEMSIIIIHECS K
OOIIIEHNI0, HO HE YMEIOIIME ero opranu3oBaTh. Hy W wurTOore ms-3a CKyku, 3a
KOMITAHMIO 3/IeCh y4aTrcs KypUThb, IHUTh, MPOOYIOT HAPKOTUKH, NPHHHUMAIOT
Y4acTHE B MPOTUBOIPABHBIX JICTHUSX.

2. OcHOBHOE cO/iep:KaHUE 3AHATHS.

[TpoBeacHMIO 3aHATHS TIPEANISCTBYET IIPEABApUTEIIbHAS ITOATOTOBKA, B XO/1C

KOTOpOI;'I COCTAaBJILICTCA IIJIaH 3aHATHA, KOTOpBIfI JOBOAUTCA OO0 CBCACHBA KaXKJ0I'0,
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CO00IIIaeTCsl OCHOBHAS U IOTIOJIHUTEIbHAS JIUTEPATYPA.

CTyaeHTBI BBICTYNAIOT C TOKJIAJaMU IO CIAEAYIOIINM TeEMaM:

1) OO6mue MoJIOKEHUSI BOBJICUCHHSI HECOBEPIICHHOJICTHETO B COBEPIICHUE
IIPECTYIUICHUS;

2) OOBEKTUBHBIE u CyObEKTHUBHBIC IPU3HAKU BOBJICUCHUSI
HECOBEPILIECHHOJIETHETO B COBEPLIEHUE MTPECTYIICHUS,

3) KpumuHonormueckass XapaKTEpUCTHKAa HECOBEPIICHHOJETHETO B
COBEPIIECHUU MTPECTYIICHUS.

Kaprouka Ne 1. PackpoiiTe MOHATHE BOBJICUYECHHSI HECOBEPIICHHOJIETHETO B
COBEPLICHUE ITPECTYIUIEHUS 10 POCCUMCKOMY YTOJIOBHOMY IIPaBy

Kaprouka Ne 2. Packporite COJIEp)KaHUE OCHOBHOT'O 51
KBaJIM(ULIMPOBAHHOTO  COCTAaBOB BOBJICUCHHSI HECOBEPILIECHHOJIETHETO B
COBEpUIEHUE MTPECTYIUIEHUS 10 POCCUINCKOMY YTOJIOBHOMY IIPaBy

Kaprouka Ne 3. ITlo kakuMm mnpu3HaKaM HEOOXOAMMO OTIPAHUYMBATH
BOBJICUCHHS]  HECOBEPILICHHOJIETHETO B  COBEPLICHHE  NPECTYIUIEHUSA IO
POCCUICKOMY YIOJIOBHOMY ITPaBY OT UHBIX MPECTYIJICHUN?

Kaprouka Ne 4. Kakue 0OBEKTHBHBIE U CYOBEKTUBHBIC TPHU3HAKH
BOBJICUCHHS] HECOBEPUIEHHOJIETHETO B COBEPIICHUE IPECTYTUICHUS BBl 3HAETE?

Kaprouka Ne 5. PackpoilTe OCHOBHBIE KPUMHWHOJIOTUYECKUE ITOKA3aTEelH,
IIPUYUHBl WU YCJIOBUS BOBJICYEHUS HECOBEPILICHHOJETHUX B COBEpLICHUE
MPECTYIIEHUS, 0COOEHHOCTH MPECTYITHOCTH HECOBEPIIEHHOJETHUX.

Kaprouka Ne6. Kakue OCHOBHbIE HalpaBlICHUS MPEIyIPEXKIACHUS
IIPECTYIUICHUH, CBSA3aHHBIX C BOBJICUEHHEM HECOBEPIICHHOJETHUX B COBEPLICHUE
MIPECTYIUIEHUS Bbl MOYKETE HA3BATh?

3. IloagBeneHue UTOrOB.

[To ncredyeHnto OTBEIEHHOTO Ha MTPOBEACHUE TPYIIIOBOTO 3aJaHUsI BPEMEHH,
MpernoJiaBaresib MOJBOAUT HUTOTM pPaOOThl MOATPYII, OOBABISET MNOATPYIILY,
KOTOpasi Jajna OoJjbllieé BCEro MpaBWIbHBIX OTBETOB. [locie uero mpoucxoaut
COBMECTHOE C IMpenojaBaTesieM OOCYXJIEHHE BONPOCOB, KOTOPbIE BBI3BAIU

TPYAHOCTH Y CTYACHTOB.
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3AKJIFOYEHUE

[enmn w 3amauu, MOCTABJICHHBIE BHAYaj€ JIUILNIOMHOIO MCCIEIOBaHUS
JOCTUTHYTHI U PELIEHBI.

[Ton 0OBEKTOM MpecTyIUIeHUs CJIEAYeT MOHUMATh OTHOIIEHUS, KOTOpbIC
00€eCIeynBalOT HECOBEPILIEHHOJIETHEMY HOPMAaJIbHOE pPa3BUTHE U MPABUIBLHOE
ATUYECKOE BOCIUTAHHUE, M TAKXKE MPEHONPENEsoT IpaBa €ro M 3aKOHHbIC
uHrepecbl. K moTepneBlieMy OTHOCHUTCS JIMIIO, KOTOPOE€ HE JIOCTHUIJIO
BOCEMHA/ILIATH JIET.

Onucatp OOBEKTHBHYIO CTOPOHY MOXHO KAaK BOBJIEUYEHUE JIMLA, HE
pocturmero 18  jmer B cOBeplIeHME — NpPECTyIUIEHWs.  BoBiieueHwue
HECOBEPIIICHHOJIETHETO MPOUCXOUT METOJIOM YTIPO3bl, KAKUX-TO OOeIaHui, 11udo
oOMaHOM WM WHBIM crmocoOboM. [log BoOBIEUEHHEM HECOBEPIICHHOJIETHETO B
COBEpIIICHHE MPECTYIUICHUSI MPU3HAIOTCS JICSTHUS, KOTOPhIE OUYE€Hb Pa3HOOOPa3HbI
[0 XapakTepy, KOTOPhIE BBI3BIBAIOT UHTEPEC MPUHUMATh Y4aCTHE B COBEPUICHUU
OJIHOTO MJIM HECKOJIbKUX MPECTYIUICHUH B JIUIIE UCTIOTHUTEIIS WU TOCOOHUKA.

CyOBeKT TpecTymHOTO MOCITaTesibcTBA — (PU3MUECKOE BMEHSEMOE JIMIIO,
JIOCTUTIIEE BOCEMHAAIATUIIETHET0 BoO3pacTa (COBEPUICHHOJIETHUM, B3pOCIOE
JIUTIO).

C TOYKH 3peHHUs CyOBEKTHUBHOM CTOpPOHHI, BOBJICUCHHE
HECOBEPILIEHHOJETHETO MOYKET COBEPIIAThCA TOJIBKO € HpsiMbIM yMbIcioM. [lpu
ATOM CO3HAaHUEM BHUHOBHOTO JIOJDKHO OXBaThIBAaThCS, YTO OH CKJIOHSAET K
HerpaBoMepHOMY JesiHUI0. CyOBEeKTOM MPECTYITHOTO MOCSATAaTeNbCTBA CUMUTACTCS
dbuznyeckoe BMEHSEMOE JIMIO, KOTOpOe JOCTUriIo Bo3pacta 18-mer (T.e.
COBEPIIICHHOJIETHEE B3pOCIOE JMIO). MOTHB u T1eib Ha KBaTU(UKAIHIO
MPECTYIUICHUS BIHUSHUS HE UMEIOT.

Ocy1ecTBisis pa3rpaHUyEHHUE NMPECTYIUICHUI, onpeaeiaeHHbix cT. 150 u 151
YK P®, co cMeXHBIMH COCTaBaMH, HYXHO Oparh BO BHUMaHue, 4YTO B
OOJIBIIIMHCTBE CJIy4aeB pa3rpaHUYMBAIOTCS MPECTYIUICHUS MO MPU3HAKY OOBEKTa

NPECTYIJICHUSI U NIPU3HAKAM OOBEKTUBHOW CTOpOHBI. HecoBeplieHHOIETHEE JINIIO0
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MOXXET HE€ TMOJUIeKaTb YrOJIOBHOM  OTBETCTBEHHOCTH M3-3a  BO3pacTta,
HEBMEHSIEMOCTH, a TAKXXE B CHIIy MHBIX IPpUYUH. B coorBeTcTBUU C 4.l craTeu 87
YK P® HeCOBEpUICHHOJETHUMH CUMTAIOTCS JIMIA, KOTOPHIM HAa MOMEHT
COBepIIeHUs TpecTymieHus Owuto oT 14 mo 18 mer. OgHako B coBepieHHE
MPECTYIJIEHUE MOXKET ObITh BOBJIEUEHO JIULIO

B I'paxxnanckom xoxexce Poccuiickoi denepanuu, & UMEHHO B CTarbe 28
pPErJIaMEHTHPOBAHO, 4YTO JML, HE A0CTMUrmmMX 14 JseT npuHATO WMEHOBATH
M&JIOJIETHUMHU, JIOTUYHO OBUIO ObI 3TO MOJIOKEHUE 3aKPENUTh B HOpMaX CTaTbu 87
YK PO a6zan 1.1. cnegyromero coaepxanusi: «ManoneTHUMU NMPU3HAIOTCA JINIIA,
HE NOCTUTIIHE BO3paCTa YETBIPHAALATH JIET».

Yyactue MajgoJeTHUX B COBEPILICHUM MPECTYIUICHUHM COBMECTHO CO
B3POCJIBIMH CYIIECTBEHHO BIMSIET HAa KBAJU(UKALNIO JCUCTBUN B3POCIBIX JIMIL.
Opnako He cieayeT 3a0bIBaTh U O MPOTUBOIOJIOKHON CTOPOHE ATOM CUTyallud —
BOBJICUCHHE MAJIOJIETHETO B COBEpPUICHUE TMPECTYIUIEHUs, pPaBHO KaK U B
COBEpIICHHE aHTHOOIIECTBEHHBIX JCHCTBMI, NaryOHO BIMUSET HaA CaMOTro
MaJIoJIETHETO.

UToOBI MOBIUSTH HA PEIICHUE TaHHOW MPOOJEMBI, CUUTAEM HEOOXOIUMBIM
BHeCTH B aucno3unuio 150 cratem YK PO cnenyromiee: WU3MEHHTh TEPMHUHBI
«COBEpIIEHUE TPECTYIUICHUS» U «COBEPUIUTh MPECTYIJICHUE» Ha TEPMHHbI
«y4aCTHE B COBEPIICHHHM MPECTYIUIEHUS» U «ydyacTBOBATh B COBEPILIECHUU
PECTYIIICHUS.

Nmerorcs TPYAHOCTH c JIOKA3bIBAHUEM "mpuyacTHOCTH"
HECOBEPIICHHOJETHETO K COBEPLICHUIO IMpecTymuieHus. IMHorma B3pocibie
HEBUHOBHBI ~ M3-32  OTCYTCTBUSI  JIOKA3aTeJIbCTB  OOBEKTUBHONW  CTOPOHBI
MIPECTYIUICHHUS.

[IpoOneMHBIM ~ SBASIETCS  BONPOC OCO3HAHHOCTH  COBEPIIEHHOJIETHUM
BO3pacTta  BOBJIEKaeMoro.  BcerpedaroTcss — ciiydaw,  KOrga  BBIHOCSTCS
ONpaBJATEIbHbIE BEPIAUKTHI U3-3a «OTCYTCTBUS JOCTOBEPHOTO 3HAHHS O BO3pACTe
BOBJIEKAEMOIO».

OCHOBHBIMM  TTOKa3aTEIISIMHU OCBCAOMIJICHHOCTH COBCPHICHHOJICTHETO O
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BO3pACT€  HECOBEPIICHHOJIETHETO  SIBIIAIOTCA  MOKAa3aHWsI  BOBJICYEHHBIX
HECOBEPIIICHHOJICTHUX W BOBJICKATENSI, W3 JTHX IIOKAa3aHUN BBIABISETCA (akT
BOBJICUCHMS, €r0 CMoco0, OCBEAOMIICHHOCTh BOBJIEKATEIsl O BO3pacre
HECOBEPIIECHHOJIETHETO.

JIs  COBEpIIEHCTBOBAHUS YIOJIOBHOTO 3aKOHOJATEIhCTBA MOYHO, IO
MHEHHUIO aBTOpa JUINIOMHON paOOThl, NPENJIOKUTh B CAHKIMU TpEeThed U
yetBepTord yacterd cr. 150 YK P® BBecTH NONOJHUTENBHOE HAKAa3aHUE B BHJIE
JUIIEHUS TpaBa 3aHUMATh OINPEJCICHHbIC JOJDKHOCTH WM 3aHUMAaThCS
ONPEICIICHHON IeSITENbHOCTBIO.

Hopwmy mnpemmaraercs chopMynupoBaTh B CISAYIOMICH penakiuu: «JlesHus,
NPEAyCMOTPEHHBIE YacTSIMU TIEPBOM WM  BTOPOM  HACTOSIIEH  CTaThH,
COBEpUICHHbIE C MPUMEHEHUEM HACUJIUS WIM C Yrpo30d €ro MNpUMEHEHUs,
HAKa3bIBAIOTCSl JIMIIEHUEM CBOOOABI Ha CPOK OT JBYX [0 CEeMH JIeT C
OTpaHUYECHHEM CBOOOJBI Ha CPOK JO ABYX JIET JIMOO O€3 TaKOBOT0» W JIMIIICHUEM
MpaBa 3aHUMATh OIPEJEICHHbIC JOJDKHOCTH WM 3aHUMAThCS OINPE/IeICHHON
NEATEIIbHOCTHIO Ha CPOK JI0 TPEX JIET.

«/lestHus, TPEeRyCMOTpPEHHBIE YACTSAMU NIEPBOM, BTOPOM WIH TPEThEU
HACTOSIILIEH CTaThM, CBSI3aHHBIE C BOBJEYECHHWEM HECOBEPIICHHOJIETHETO B
NPECTYyNHYI Tpymy JHUOO B COBEpIICHHUE TIXKKOTO HIM OCO00 THKKOTO
MPECTYIUICHUS, a TAK)XKE B COBEPILIECHUE NMPECTYIJICHUS IO MOTUBAM MOJIUTUYECKOM,
MJICOJIOTUYECKOM, PACOBOM, HAIMOHAIBHOM WM PEIUTHO3HOM HEHABUCTU WU
BpaXIbl JTUOO MO MOTHMBAM HEHABUCTH WM BPaXXIbl B OTHOIICHHH KaKOU-THMOO
COIMAJIbHOW TPYIIIbBI, HAKa3bIBAIOTCS JIMIICHHEM CBOOOJBI HA CPOK OT MATH IO
BOCBMH JIET C OTPAHUYECHHEM CBOOOBI HA CPOK JI0 IBYX JIET JTUOO O6€3 TaKOBOTO» U
JUIICHUEM TMpaBa 3aHUMaATh OMNPEACICHHBIE JOKHOCTH WM 3aHUMAThCA
OTIPE/ICIICHHOM JIeSITEIbHOCTBIO Ha CPOK JI0 TPEX JIET.

[IpoBens ananu3 cyneOHOM NPaKTUKWA IO MaTepuaigaMm Jell, B KOTOPBIX
GUrypupyrOT B3pOCIbI€ JIMIA, BOBJICKAIONINE HECOBEPIICHHOJCTHUX IS
COBEpIIEHHUS MPECTYIJICHUH, MPUXOJUM K BBIBOJY, YTO CYIIECTBYET MPUMEPHO

YEThIPC BHUJA BOBJICUCHHSA HCCOBCPIICHHOJICTHEIO, 4 MMCHHO BOBJICKAIOT IIYTCM.
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oGemanmii - 17 %; oOmana - 25 %; yrpo3 - 20 %; coBepIICHHBIM APYTUM
criocobom - 38 %.

Jjist TOro, 4TOOBI BBIIIEONUCAHHBIE MPECTYIUICHUS! BBISIBUTh, YMEHBIIUTh UX
COBEpIIIAeMOE KOJUYECTBO M TMPHUBIIEYL B3POCIBIX MPECTYIMHUKOB K YTrOJIOBHOU
OTBETCTBEHHOCTH, KOTOpPbIE BOBJIEKAIOT HECOBEPIICHHOJETHUX B MPECTYIHYIO
NeSATEIbHOCTh, HEOOXOAMMO TaKK€ OCYIIECTBUTh YCUJIEHME CaHKUMUWA 32
COBEPIIICHHBIE TIPECTYIUICHUS TPOTHUB HECOBEPIICHHOJETHUX. Pexomenmyercs
BBegeHne B cr. 150 YK P® nonpaBku, KOTOpas MPEeayCMAaTPUBAET
OTBETCTBEHHOCTh  B3POCIBIM  JIMIIAM 3a TPEIJIOKCHHE  Yy4acTBOBAaTh B
MPECTYIJICHUU HECOBEPIIICHHOJETHUM. TaK KaK HECOBEPIICHHOJETHUN MOXKET B
CUJIYy CBOMX TICUXHYECKHUX OCOOCHHOCTEH HENPaBUILHO MPHUHSITH MPEIIOKCHHE, a
TOYHEE BOCIIPUHSATDH €r0 KaK PYKOBOJICTBO K JICHCTBHIO.

[Ipensnarato BBecTH B (hOPMYJIUMPOBKY CTAaThU YKa3aHUS Ha «3aBEIOMOCTbY U
chopmynupoBaTh €€ B cleaylomeid pemakuuu: «BoBieueHHe 3aBEIOMO
«HECOBEPIIIEHHOJIETHETO B COBEPIIICHUE MPECTYIICHUS ITyTeM OOeIIanuii, oOMaHa,
yrpo3  WIM  HWHBIM  CIIOCOOOM,  COBEPIICHHOC  JIMIIOM,  JIOCTHUTTIIIHAM
BOCEMHAIIATUIICTHETO BO3PACTa, HAKA3BIBACTCS JIMIIIEHUEM CBOOOJIBI HA CPOK JI0
TISTH JICTY.

ABTOp JWIUIOMHON pabOTBI TPEAJIarae€T YCTAaHOBHUTH ITOBBHIIIICHHYIO
OTBETCTBEHHOCTh 3a BOBJICUCHHE B COBEPIICHHE MPECTYIUICHUS NBYX U 0Ooiiee
HECOBEPIICHHOJIETHUX U C(HhOpMYITHpPOBATh €€ CISIYIONINM 00pa3oM:

BoBneuenue paByx u 0OoJjiee HECOBEPIICHHOJETHUX «B COBEPIICHHE
NpecTyIUIeHus ImyTeM ofeliaHui, oOMaHa, Yrpo3 WJIM HHBIM CIIOCOOOM,
COBEPIIICHHOE JIUIIOM, IOCTUTTIIMM BOCEMHA IIIATUIICTHETO BO3PACcTa, HaKa3bIBACTCS
JMIIICHHEM CBOOOJIBI Ha CPOK» OT JIBYX JI0O CEMU JIET C OTPaHUYECHHEM CBOOOJIbI Ha
CPOK JI0 JIBYX JIET JINOO O€3 TaKOBOTO.

B c¢Bs3u ¢ n3noxeHHpIM HE0OX0oauMO BHECTH B cTaThio 150 YK PD 4. 1.1
CHENYIOWIETO conaepkanusd: «To ke JesHue, COBEPIICHHOE B OTHOUIEHHUH
MaJIoJIeTHEro». 3a COBEPUICHUE MPECTYIUIEHUS, MpeaycMoTpeHHoro 4. 1.1 cr.

150 YK PO, ycraHoBUTh HaKa3aHUE B BUJE JUIIEHUS CBOOOJIBI HA CPOK OT 4 /10
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7 net. MakcuMaJIbHBIM CPOK JIMIICHHUSI CBOOOABI B CAaHKIUAX 4. 2, 3, 4 maHHOM
CTaThbU YBEIMYHUTH COOTBETCTBEHHO 110 8, 9 u 10 ner. Cynam npu Ha3HaYECHUU
Haka3aHus HeoOxomnuMo OyAeT yuYuThIBaTh MAaJlOJIETHUH BO3pacT Kak
00CTOSITEIBCTBO, O0YCIOBIMBAIOIIEE HEOOXOAUMOCTh MPUMEHEHUS OOJBIIETrO
o0beMa KapaTeIbHOTO BO3/ICUCTBUSI.

Taxxe HEOOXOAMMO YBEIMYUTH CPOK HaKa3zaHUS IJI JIUI, Ha KOTOPBIX
3aKOHOJATEIHLCTBOM BO3JI0kKEHA O0S3aHHOCTH 0 BOCIUTAHUIO eTei 10 20 Jer.
B BUJE JIMIIEHUS [IpaBa 3aHUMATh OIPEIECIICHHBIE JOJDKHOCTH WIIA 3aHUMAThCS
ONPEAEICHHON NeATEIbHOCTHIO 0 20 JIeT.

IIpy MOBTOPHOM COBEPILICHUM YTOJOBHOIO JESHUS, MPETYCMOTPEHHOIO
cT. 150 YK P®, cuutaem npumeHsITh MEPY HAaKa3aHUsl, CBI3aHHYIO C JINIICHUEM
CBOOO/IbI B HCTIPABUTEIILHBIX KOJIOHUSX.

Takum 00pa3om, 4yalie BCEro MEXAy B3pOCIBIMU JIMIAMU H
HECOBEPIICHHOJETHUMUA HWMEIUCh JUO00 JApyXKECKHue, JIUO00 MPUSTEIbCKUE
oTHouieHus. JloOuBasicb corjiacusi HECOBEPUICHHOJIETHETO Ha Yy4acTHE B
NPECTYIUIEHUH M BO30YXKIash >KeJaHWe €ro COBEPIIUTh, OCYXJICHHbBIE, Kak
MOKa3bIBaCT TPAKTUKA, OOCIIAJId HECOBEPUICHHOJETHUM MaTepHUAIbHYIO
BBIIOZYy, TEM CaMbIM BBI3bIBAJM Yy HECOBEPLICHHOJIETHUX KOPBICTHOE
CTPEMJIEHUE COBEPILIUTH IPOTUBOIIPABHBIE ACSIHUS.

B0 BCEX paCCMOTPEHHBIX CilydasX yCTAHOBJIEHO, 4TO B3pOCJbIM OCO3HABAI,
YTO CBOMMH JEHCTBHUSIMM BOBJIEKAET HECOBEPIIEHHOJETHETO B COBEPILEHHE
NpECTYIUIEHUS.

Wtak, ecnin OyKBaJIbHO MCTOJIKOBATh 3aKOH, TO Mbl YBUAMM, YTO HaKa3aHHE
mo 150 cratke YK P® wmoxeT OBITh YCTAHOBJICHO 3a BOBJICUCHUE
HECOBEPULICHHOJIETHETO B COBEPILIEHUE IMPECTYIUIEHHS TOJIBKO B  pOJIU
VICITOJTHUTEJIS.

OneHka aHaiM3a YrOJIOBHBIX JI€J1 TOKa3aja, 4YTO I0J, BOBJICUYEHHEM
HECOBEPLICHHOJIETHETO B COBEPIIEHUE MTPECTYIUIEHUS CIIEAYET TIOHUMATh TaKue
BO3JICUCTBUS B3pOCIOTO Jula (IMCUXWYECKUEe WM (U3UYECKUE), KOTOpbIE
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HamnpaBJICHbl Ha TMOPOXKIACHUE >KEJIAHUS HECOBEPIICHHOJIETHETO COBEPIIUTH
aKTUBHBIE TIPOTHBONpaBHbICE TOCTynku. Kak mpaBmio, OOJBIIUHCTBO
MPECTYIUICHUA, B COBEPUICHHE KOTOPBIX BOBJICUYCHBI HECOBEPIIECHHOJECTHUE,
COBEPILEHBI OCYXXJCHHBIMM COBMECTHO C HHUMH, T.€. OHHU SIBISIOTCS
COMCIOJIHUTEIISIMHU.

B BbIlIeyKka3aHHBIX MpUMepax BBISBIEHO, YTO B3pOCIBIA YETKO MOHUMA,
YTO TaKMMHU TOCTYIKaMHU TMOJBEpraeT HECOBEPIIEHHOJETHETO K TOMY, UYTOOBI
COBEpIIMTH NPECTYMIIIEHUE.

CoracHO Cyae0HOM MpaKTUKH, B OOJBITMHCTBE ClydaeB U30paHHONU MEpOit
Hakazaunus no CT. 150 YK P® saBnsercs Oorpanwuenune CBOOObI, MO0 yCIOBHOE
HAKA3aHUE C UCIBITATETLHBIM CPOKOM.

Ecte u eme Heckonbko mpoOseM, KOTOpbIE KacarOTCsl BOBJICUECHMS

HCCOBCPIICHHOJICTHUX B COBCPHICHUC MPCCTYIIICHHA.

[Ipobnema 1. @opmynupoBKa NPU3HAKOB CYOBEKTUBHOM CTOPOHBI
NPECTYIJICHUH MPOTUB HeCOBeplIeHHOoJeTHUX. lIpexxae Bcero, 3To Kacaercs
ynotpebsienus (ct. cr. 126, 127 YK P®) unu "Heynorpebaenus (cT. cr. 127.1,
127.2, 131, 132, 134, 135, 150, 151, 240, 241, 242.1, 228.1, 230, 359 YK P®)
TEPMHUHA «3aBEIOMOCTb» MPHU XapaKTEPUCTUKE CTENEeHU 3HaHUS BUHOBHOIO O
HECOBEPIICHHOJIETUN TTOTEPIEBILETO.

[Tpennoxenue: ns Toro, uToOb n30ekKaTh OMMOOK W PA3HOTIIACHIA CUHUTAIO
YMECTHBIM HUCKJIIOUUTh TEPMUH «3aBEJOMOCTU» H3 BCEX HOPM, KOTOpHIE
yCTaHaBIMBAIOT CaHKUMU 332  YMBIIUICHHbIE TPECTYIJICHUS  IPOTHUB
HECOBEPILIEHHOJIETHUX.

[Ipo6nema 2. Kanudukauus BOBIECUEHHS JUL, KOTOPHIE €IIe HE JTOCTUTIIN
BO3pacTa YroJOBHOM OTBETCTBEHHOCTH. B  NPakTUYECKOM  JIESATEIbHOCTH
HAOJIOIAI0TCS MOMEHTBI, KOT/la JHUIaM, BOBJICKIIMM MAaJIOJIETHUX B COBEPILECHUE
YMBILUIEHHBIX MpecTymieHnid, cr. 150 YK P® He BMeHseTcs, a aesHue
pacUEHUBAETCs JUIIb KaK MOCPEJCTBEHHOE MPUYMHEHHUE. XapaKTEpHU3yeTCsl 3TO

TeM, 4TO JIMIIO, HE IOCTUTIIIEE OIpe/IeICHHOIO B 3aKOHE Bo3pacta (14, 16, 18 ner),
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HE ABIIAETCA CyOBEKTOM mpecTymieHus, a B c¢T. 150 YK P® orBercTBeHHOCTH
IPELYCMOTPEHA 32 BOBJICYEHHUE B COBEPUICHWE WMEHHO NPECTYIUIEHUS, a He
OoOLIECTBEHHO omacHoro JnesHus. Ho Takas Touka 3peHMsT HeceT B cede
HEONPEEIEHHOCTb: CJIEI0BATEIbHO, JINLA, KOTOPHIE BOBJIEKIIM MAJIOJIETHUX JETEMH,
HECYT MEHEE CTpOroe Haka3aHHWE (TOJIBKO KaK MOCPEICTBEHHbIE NPUYUHUTEIN),
YeM BOBJIEKATENN JIML, UMEIOLIUX YTOJOBHO-IIPABOBYIO JAEIUKTOCIIOCOOHOCTh (I10
COBOKYIHOCTH 3a «0CHOBHOE» M cT. 150 YK P®). ITo yronosaomy npaBy Poccun
MaJIOJICTHUH BO3PACT OOBIYHO CUMTACTCS KBATU(PUIIUPYIOMIUM OOCTOSTEIHCTBOM.
OueHka YroloBHBIX J€1, PACCMOTPEHHBIX CyJaMU II€pBOM  HMHCTAHIIMH,
NOATBEPNIIA HAIWNYUE JIBYX PA3HBIX TUIIOB PEIIECHUI, B COOTHOIIEHUH IMPUMEPHO
1/5, B monb3y BMeHeHus ct. 150 YK P® 3a BoBiieueHuE ManoJeTHUX.
[Ipennoxenue: 53Ty mnpoOieMy MOXKHO pEIIUTh, €CIH YTOYHHUTH B
aucno3unuu cT. 150 YK P® B0o3MOXHOCTh BOBJICUECHUSI HECOBEPIIICHHOJIETHUX B
COBEpILIEHHE OOIECTBEHHO-OMACHBIX JIedHMM, mnpeaycMoTpeHHbix YK PO B
KayecTBE MPECTYIUICHUWH, a TakkKe eciau 3a(UKCHpOBaTh B YTOJIOBHOM 3aKOHE
Pa3bACHEHHS] TEPMUHOB «HECOBEPUICHHOJETHUIN» U «MAJIOJETHUI», IPU 3TOM HE
YUHTBIBAs, SBIIIOTCS JIM OHU BUHOBHBIMHU WJIH MOTEPIEBIIMMH B OCYIIECTBICHUH

PECTYTUICHUS.
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CIIMCOK UCIIOJIb3OBAHHBLIX UCTOYHMKOB

HOpMaTI/IBHO - IIPAaBOBBIC AKThI
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razeta. 2001. 22 nexabps.
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pErIaMeHTUPYIOUIETO OCOOEHHOCTH YTOJOBHOW OTBETCTBEHHOCTHM M HaKa3aHUs
HecoBeplueHHoneTHUX: IlocranoBnenne Ilnmenyma BepxoBHoro Cyna P® or
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