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KoHuenTyann3auus couManbHbIX npobaem
B NMEeHHTEeHUHAPHOMH CHCTeMe

YenoBeuecTBO BO BCE BPEMEHA MBITANOCH BO3AEHCTBOBATh Ha HOCHTENEH
JEBHAHTHOTO NOBEAEHHA (U MPECTYMHUKOB B TOM YHCIIE) C LENBIO X HAKa3aTh,
«TIEPEBOCIMTATEY WIH YHHUYTOXHTb. OJHAaKO HH MPECTYNHOCTb, HH ApYrue
NPOABJICHHA COLIMANBHOIO «3J1a» HE UCYE3JH, &, CKopee, HaxouAT Bce GonbLee
pacnipoctpaHeHue [1].

Ecnn B TeueHHe HECKONBKHX CTONETHH 06IECTBO BHOBB H BHOBB NOK-
HHMAIOT OJMH M TOT K€ BOMPOC H HE MOXET MPUHTH K €ro peIeHHIO, TO CTOHT
YCOMHHTLCS B TOM, a BEPHO JIH pelaercs 3toT Bonpoc. Ham 661 xoTenocs 06-
paTuTh 0c060€ BHHMaHME Ha MPHMCHEHHE MEP BOCIIMTAaTEIbHOrO Xapakrepa B
TiopbMe. Haubornee TouHyI0 OCNOBHILY, CBA3AHHYIO C MECTOM 3aTOYEHHA Npe-
crynuukoB nono6pan bopuc Conenbhsak: «Xynoe Mecro TiopeMa, a Ge3 Hee
Hens3s!» [3].

TiopbMa — CyLIECTBEHHO BaXHBIH 3JIEMEHT apceHalla HakasaHHH, Ge3yc-
NIOBHOIO MpPaBOCYNMS H, ONHOBPEMEHHO, €ro MPHONHKEHHE K «IyMaHHOCTH.
Ho oHa siBnsieTcs M BaXHBIM MOMEHTOM B HCTOPHH IUCLMMN/IHHApPHBIX MeEXa-
HH3MOB, Pa3sBHBAEMBIX KJIACCOBOM BIIACTBIO, — MOMEHTOM, KOra 3TH MEXaHH3-
MBI 3aXBaThIBAIOT HHCTHUTYT npasocyaus. Ha py6Gexe croneruit HoBoE 3aKOHO-
NaTeJIbCTBO ONpENeNseT BacTh HaKa3slBaTh Kak o6uyo ¢pyHKuMio obmecrsa,
KOTOpast MPHMEHAETCS PaBHBIM 06Pa3’OM KO BCEM €ro 4ieHaM H B KOTOpO#
paBHO MpeACTaBJIeHb! Bce HHAMBHALL. Ho mocpencrsoM npespalilieHns 3akio-
YeHHs B OCHOBHOE CPEJCTBO HaKa3aHHA HOBOE 3aKOHOJATENLCTBO BBOAMT Mpo-
LeAypbl FOCIOJCTBA, XapaKTepHbIE A4 KOHKPETHOro THma BractH. [IpaBocy-
nve, Bhuralommee ce6a 3a «paBHOe» IUIA BCEX, H CyaeOHBIi anmapar, BRIrISAA-
M Kak «aBTOHOMHBIHY, HO cojepxalnuii B cebe Bce aCHMMETPUH IHCLHIIH-
HapHOIrO MOMYHHEHHHA, — TAKOE COEOWHEHHE 3HAMEHYET POXIEHHE TIOPBMEI,
(opMBI «HaKa3aHHs B UMBHIIH30BaHHbBIX 001ECTBAXY.

MoxHO noHATH, NOYeMy TIOphMa KaK (JopMa HaKa3aHHA OYEHb PaHO
npuobpena xapakrep oueBuaHocTH. B nepseie roant XIX B. ewe 6buto oumy-
LIEHHE ee HOBM3HbL. M Bce ke NMOHHMaHHe ee TyOMHHOMN CBA3M C CaMHM
¢$yHKuHOHHpOBaHHEM OOLIECTBA MOYTH CPa3y XK€ 3aCTaBHIO 3a0bITh BCE MPO-
4He HakasaHus, NpuayManssie pedopmaropamn XVIII . Kasanocs, 6yaro eit
HET anTbTepHaTHBBI, 6YATO OHa NpHHeceHa TOKOM HcTopuu. He ciyuwaitHocTts K
He MPHXOTh 3aKOHOJATENEeH CIENant TIOPEMHOE 3aKio4eHHe GyHIaMEHTOM H
€/1Ba JIH HE BCEM 3[1aHHEM COBPEMEHHOH LIKaIbl HAKA3aHHA, HO Mporpecc uaeH
M cMArdeHue HpasoB. M XoTs uepe3 cronerve ¢ HEGONBIMM OLLYLIEHHE Ove-
BHIHOCTH TIOPBMBI kak (JOpMEI Haka3aHHA NPeo6PasHIOCh, HO OHO HE HCYETIO.
H3BecTHsl Bce HEXOCTAaTKH TIOPbMbL. HI3BECTHO, YTO OHa onacHa, eciu Boobuie
HebecnosnesHa. M Bce ke HHKTO «He BUAUT», YeM ee 3aMeHHTs. OHa — oTBpaTH-
TeNbHOE pelueHre, 6e3 KOTOporo, BUAKMO, HEBO3MOXHO 060#THCH [4].
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TropeMa npesiHa3HaueHa Wis TeX MoAei, KOTOpble OTKA3bIBAIOTCA MOA-
YHHATLCA QHCUHMIUTHHE W BBINONHATL NPEAMHCAHUA HOPM, COBOKYMHOCTL KOTO-
PbIX M npu3BaHa obecneunBath nopAaoK. JucuMniMHapHoe HakasaHHe Tpeby-
€TCs B Cllyyae BOJIbHOCTEH, pa3nWyHOro poja OTKIOHEHHH, HECOOTBETCTBHH
npasuily. [ToaToMy ocHOBHasA ¢yHKLMA TIOPBMBI 3aK/IHOYAETCA B « HOpMan3a-
uuH» noseacHMs. C ee MOMOIBIO MOCYapCTBO [IOKa3bIBAET, CJIECAOBAHHA Ka-
KHM HOPMaM OHO OXHJAET OT CBOHMX rpaXIaH, Y4HMT HX, «4TO TAKOE XOPOLIO M
YTO Takoe mioxo» [2].

JnuTensHoe (cBbilue 5-6 NeT) HaXOXAEHHE B MECTaX JHIICHHA CBOGO-
Ibl IPUBOAMT K HEOGPaTHMbIM H3MEHEHHAM IICHXHKHM YesIoBeKa. SICHO, uTo U3-
MEHEHHSA 3TH HE B JIy4UIYIO CTOPOHY. BnpoyeM, o ry6urensHoM (a OTHIOAb HE
MCMPABHTEJILHOMY» H (IIEPEBOCNMTATENLHOMY) BIWAHMH JHIIEHUS CBOGOBI
Ha [ICUXUKY ¥ HPABCTBEHHOCTH 3AIUTIOYEHHBIX H3BECTHO NaBHO.

Tiopema (nMineHHe cBOGOABI) HHKOTO HE MCIPABiSAET; OHA CIYKHT
IIKO/OH NOBBIICHUS KPHMHHATLHOTO MAacTepcTBa H mpodeccHoHanu3Ma, oHa
Ka/IeYMT OJEH MCHXHYECKH, a TO U Pu3ndeckn. ColepxaHne NEHHTEHUMUAP-
HOM CHCTeMBI TpebyeT OrpoMHBIX (PHHAHCOBBIX 3aTPAT, JI0KACh THKKHM Ipy-
30M Ha Hajloromnarenslukos. Jinwmenne cBoGonpl, TeM caMbiM, — Hedddek-
THBHAd Mepa HaKa3aHHsA C MHOTOYHC/ICHHBIMH HEraTHBHBIMH NOOOYHBIMH NO-
cneacteuam [1].

Oco3sHaiine He3QdEKTHBHOCTH TPANMLMOHHBIX CPEACTB KOHTPOJA Han
NPECTYNHOCTHIO, 60/1ee TOro — HEraTMBHBIX MOCAEACTBHI TaKOro pacnpocrpa-
HEHHOIO BHMJa HaKa3aHWA, KaK JMLIEHHE CBOGOMIBI, MPUBOLHMT K MOHCKaM alib-
TEPHAaTHBHBIX PELIEHHH KaK CTParerHyeckoro, Tak H TaKTHYECKOro Xapakrepa.
TioppMa «He3aMEHHMa» B TOM OTHOLUEHHH, YTO YEJIOBEYECTBO HE MPHAYMAIO
NOKa HHYEro Jy4niero u 6onee 3GpPEKTHBHOTO 1A 3alMThI OOLIECTBA OT TAX-
KHMX NPECTYIUICHHH.

YenoBeuecTBO NOTHXOHbKY, OLIYMNbIO, LIar 3a IIAroM OTCHIKHBACT IMyTH
NOCTENEHHOH 3aMeHbl JIMLIEHMA CBOGOIBI HHBIMH MEPaMH COLHANBHOTO KOH-
TPOJIA — WITPadHBIE CAaHKLMH, OOLIECTBEHHbIE PabOThl, HHBIE AILTEPHATHBHAIE
Mepbl BO3ACHCTBUA, albTepHaTHBHAs IOCTHLMA U T. 1. [1]
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