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THE RIGHT OF UNDERAGE CHILDREN TO AN IMAGE:
CIVIL LAW SECURITY ASPECTS

AHHOTanus. B cratbe paccmarpuBaeTcsi 0COOCHHOCTH MPABOBOTO PETyJIHpO-
BaHMS OXPaHbl U300paKEHUST HECOBEPIICHHOIETHHX.

Abstract. The article describes the features of the legal regulation of the protec-
tion of the image of underage children.
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OnHOM M3 BaKHEUIINX 3a/1a4 HAILLIETO TOCYAApPCTBA ABJISETCA 3al1UTa IIpaB
pebenka. HecoBepiiieHHONIETHUE HYKIAIOTCS B 0CO00H MTPaBOBOM 3aIlUTE MX MpPaB
Y UHTEPECOB B CUJIy CBOEM (pu3MuecKkoil M yMCTBEHHOM He3penocTu. Pa3Butue
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MH(POPMAIIMOHHBIX TEXHOJIOTHIA MMO3BOJIMIIO PACHIMPUTH COAEPKAHUE MHOTHUX IpaB
HECOBEPIICHHOJIETHUX, B YACTHOCTH, IIPaBO Ha N300pakKeHHE.

HNHcTuTyT 0XpaHbl H300pakeHUs rpaxaanuHa B Poccum nosBuiics cpas-
HUTENBHO HenaBHO. [IpaBo Ha oxpaHy M300pakeHUs «ObLIO BBEICHO B 3aKOH 10
HACTOSIHUIO psiia JesiTeleil KyJIbTypbl, IPOTECTOBABLIMX MPOTUB HA30MIMBOIO
BHUMAHUS K UX JJUYHOCTH CO CTOPOHBI HEKOTOPBIX CPEJICTB MacCOBOW HMHQOP-
Mmarm» [8, ¢. 902]. Hopma, oxpaHsrorias nmpaBo Ha U300pakeHHUE TpaxaaHNHa,
BIriepBbIe OblIa 3akperuieHa B ¢T. 514 'K PCOCP 1964 r. [2]. Yka3aHHas cTaThs
uMeHoBajach «OXpaHa MHTEPECOB IpakJlaHWHA, U300paKEHHOTO B MPOU3BE/IE-
HUU M300pa3UTENIbHOIO MCKYCCTBa» M cojiepkaiiachk B paznene [V «ABropckoe
npaBo». MOXHO cAenaTh BBIBOA O TOM, YTO M300paKeHUE TPaKIaHIHA TPAKTO-
BaJIOCh MCKIIIOUUTEIBHO KaK MPOU3BEICHUE N300pa3UTEIbHOTO UCKYCCTBA U pe-
I'yJIMpOBajJIOCh HOpMaMu aBTOPCKOTrO IIpaBa.

JlanHas craThs cymiectBoBaiia 10 2007 1. 1 nperepriena U3MEHEHHS B CBS-
31 CO BCTYIUIEHMEM B 3aKOHHYIO0 cuiny PenepanbHoro 3akoHa ot 18.12.2006
Ne 231-@3 [3]. CornacHo BHECEHHBIM M3MEHEHUSAM, N300pakeHNne TpakJIaHuHA
uckioyeHo u3 raaebl 70 'K PO «ABTopckoe mpaBo» U OTHECEHO K HEMAaTepH-
aJIbHBIM OJ1aram.

OTHO1IEHUs, BOHUKAIOIIME 10 MOBOy OOHApOAOBAaHUS U UCHOJIb30BAHUS
U300paKeHUs TpaxkaaHuHa, peryaupytorca cratbedl 152.1 'K PO, koropas no
cpaBHeHuto co cT. 514 'K PCOCP 1964 r. 6onee aetanuzupoBana. Bo-nepBbix,
B KPYT' 0OBEKTOB, MOCPEJACTBOM KOTOPHIX MOXKHO 3a(DUKCUPOBATH W300paKeHHUE
rpaxxaaHuHa, go0asieHbl ¢poTorpaduu U BUAEO03aNMUCcH. Bo-BTOpBIX, MOSBUIACH
BO3MOKHOCTh B CIy4ae CMEPTH M300paKEHHOT'O JIMIA, CMEPTH NEPEKUBILETO €T0
cynpyra u JeTei, 1aBaTh COIJIacue pOAUTENAM. B-TpeTbuX, BBEIEHBI ClIELalb-
HbI€ CIOCOOBI 3alllMThl HAPYIIEHHOTO INpaBa, B TOM YHCIIE MPU pacHpoCcTpaHe-
HUU n3o0paxenus B cetu Murtepner [1]. B octanbHOM B cTaThio ObLIM BHECEHBI
JIMIIb KOCMETUYECKUE U3MEHEHHUS.

Bwmecre ¢ tem, ct. 152.1 TK P® He npeaycmaTpuBaeT 0COOCHHOCTEM Tpa-
BOBOT'O PETYJIUPOBAaHUS OTHOLICHH, CBSI3aHHBIX C OOHAPOJAOBAHUEM U MCIOIb-
30BaHUEM H300paKEHUI HECOBEPIICHHOJIETHUX, HECMOTpPSI Ha TO, YTO OHU 0O-
jee TOJIBEpKEHbl HAPYIICHHUIO TpaBa Ha u3oOpaxkeHnue. [Ipeamonaraercs, 4To
JAHHBIN BoIpoc perynupyercs ooummu nojoxenussmu 'K PD, a raxxe psaaom
JIpYrux 3aKOHOB. BMecTe ¢ TeM AJid 3aluThl HapyLIEHHOTO NpaBa HECOBEPILIECH-
HOJIETHETO Ha M300pa’keHHuEe HEOOXOAMMO UMETh CIELMaJIbHbIe 3HAHUS B pas-
JIMYHBIX OTpacisaxX Npasa.

[TockonbKy Aayda corjiacus U300pakKeHHOr0 Ha PaCpOCTPAHEHHUE €ro U30-
OpaxkeHusi MpEACTaBIsET COOOW CHENKY, «KOTOpas MOXKET OBbITh COBEpILEHA
B MUCHbMEHHOW MJIM yCTHOHM (hopMe, a TaKKe MyTeM COBEPIICHUS KOHKIIIOJICHT-
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HBIX JICHCTBUI, HEOOXOIMMO IIOMHHUTH O TOM, YTO 3aKJIIOUCHHUE CJIEIOK C HECO-
BEPUICHHOJIETHUMH UMEET CBOU OCOOEHHOCTH [5].

N3 conepxanus cr. 28 'K P® crnexyer, yTo ManoJjieTHUE, T. €. JUla, HE
nocturiie 14-neTHero Bo3pacta, HE MOTYT CaMOCTOSITENIBHO JIaBaTh COTJIacHe
TPETHUM JIMIIaM Ha OOHAPOJIOBAHUE U UCIIOIb30BaHUE COOCTBEHHOI'O U300paxe-
HUS, TAKOE COrJIacMe OT MMEHH HECOBEPIIEHHOJETHEr0 JAETCS €ro 3aKOHHBIMU
IPEICTaBUTEIISIMH.

ITo cmbicay cT.26 'K P® HecoBepuieHHONeTHUE B Bo3pacte OT 14 1o
18 1eT MOryT camMOCTOSATEIbHO 3aK/IIOUHUTh COTJIAIIEHUE C TPEThUM JUIIOM 00
UCIIOJIb30BAaHUU HM300pa)KeHUs, HO MPU 3TOM HEOOXOJMMO MHUCbMEHHOE CorJja-
CH€ €ro 3aKOHHBIX ITPEICTABUTEIICH.

COOTBETCTBEHHO, B ClIydae HEJI0OPOCOBECTHOI'O MCIIOJIB30BaHUS H300pa-
YKEHUSI HECOBEPIICHHOJIETHET O, 3allUTa HAPYLUIEHHOTO MpaBa Ha M300pa)keHue,
c yuetom crtatbu 56 CemeiliHoro kogexca P® ocymiecTBisieTcss poAaUTENIsIMU
(Jiuiamu, uX 3aMEHSIOIUMHM) [7].

Tax, mpuMepoM 3amMTHI IPaBa HECOBEPIICHHOJIETHETO Ha M300paKeHUE
SBIIETCS TpakIaHckoe aeno JIennHckoro paitonHoro cyna r. Camapsr [6]. O6-
pPa30BaTENbHOE YUPEKICHUE Pa3MECTHSIO Oe3 coriacusi 3aKOHHOTO TNpECTaBH-
TeJsl B KQUECTBE PEKJIaMbl MPENOCTABISEMbIX YCIyTr OaHHEp ¢ U300paKeHUEM
HECOBEPILECHHOJETHEr0. PonuTens mojxan MCKOBOE 3asBIIEHHE € TpeOOBaHHEM
KOMIIEHCAllUM MOPAJIBHOTO BpEla U YHUYTOKECHHUS MATEPHAIbHOTO HOCHUTEIIS
¢ u300pakeHneM HecOBeplIeHHoyeTHero. B xone cyaeOHoro pazbupareibcTBa
Cyll YIOBJIETBOPUJ MCK YAaCTUYHO, 00513aB 00pa3oBaTesIbHOE YUPEKICHUE Ipe-
KpaTUTh UCIOJIb30BaHUE OaHHEPaA ¢ U300PAKEHUEM HECOBEPLIEHHOJIETHETO.

B cuny crateu 152.1 'K P® cornacue Ha 0OHapoJ0OBaHHE U JaJIbHEWIIEE
UCIIOJIb30BaHUE HE TPeOyeTCsl B TpeX CiIydasix:

1) ucnonbp3oBaHMe N300PAKEHHUS OCYIIECTBIISICTCS B MyOJIMYHBIX HHTEPECAX;

2) nzo0OpaxeHue rpakJaHuHa MOJIYYEHO IPU ChEMKE, KOTOpasi MPOBOIUT-
Csl B MECTaX, OTKPBITBIX JUIsI CBOOOJHOTO MOCEUICHUS, WM Ha MyOJIMYHBIX Me-
pOTIPHUATHSX (32 UCKIIOYEHHEM CIIy4aeB, KOTJAa Takoe M300pakeHue SBISETCS
OCHOBHBIM 00BbEKTOM HCHOJIb30BaHUS);

3) rpaxkaaHuH MO3UPOBAI 32 IJIaTy.

CrienanbHbIe HOPMBI, CBSI3aHHBIE C PABOM HECOBEPILIEHHOJIETHETO Ha COO-
CTBEHHOE M300pa’keHHe, MOTyYMIId CBOE 3aKkperuieHre B 3akone PO «O cpeacrBax
MaccoBoi mH(popMarmm» [4]. B uacTHOCTH, 3aKOHOM 3ampelieHo: PacIpoOCTPAHATh
B CMU u unHbIX MHGOPMAIMOHHO-TEICKOMMYHUKAIIMOHHBIX CETIX HH(OpMAIIHIO
0 HECOBEPIICHHOJIETHEM, MOCTPA/IABIIEM B Pe3yJIbTaTe MPOTUBOINPABHBIX JIEHCTBUI
(Oe3neicTBUA), B YACTHOCTH (POTO- M BUACOM300PAKEHUS] TAKOIO HECOBEPIIECHHO-
aetHero (4.6, cr.4).; pacnpoCTpaHsITh «CBEIACHUS, MPSMO WM KOCBEHHO YKa3bl-

320



BaIOIIME HA JINYHOCTh HECOBEPILIEHHOIETHET0, COBEPILMBIIETO MPECTYIUICHHE 100
MOJI03PEBAEMOT0 B €r0 COBEPIIICHUH, a PABHO COBEPILMBLIETO aIMUHUCTPATUBHOE
MpaBOHAPYIIIEHUE WU aHTUOOIIECTBEHHOE JIEHCTBUE, O€3 COrjiacusi caMoro Heco-
BEPIICHHOJIETHETO U €r0 3aKOHHOTO MpecTaBuTes (4. 3, cT. 41).

Ha ocHoBe Bcero M3ia0K€HHOTO BUAMTCS HEOOXOAMMOCTh BO BHECEHUH
n3MeHeHui B ctarbio 152.1 'K PO.

TekcT cTaTbi HEOOXOAUMO JOMOJHUTH MOJOKEHUSIMH, KOTOPbIE PEryJin-
PYIOT OXpaHy H300paKeHHsI HECOBEPIIIEHHOJIETHETO.

OO6napooBaHue U JallbHEHIIIEE UCIIOIb30BaHUE H300paKeHUs TPaKJaHHHA
(B ToM 4mcne ero gororpaduu, a TaKKe BUICO3AMUCH WM IPOU3BEACHUS U300pa-
3UTEIBLHOTO UCKYCCTBA, B KOTOPBIX OH M300PaXKEH) JIOMYCKAIOTCS B ClTydae:

1) ecnu rpaXkaaHuH JeeCOCO0CH, TO TOJBKO C COTVIACHS ATOTO TPaKIaHNHA,

2) rpaKJaHUH SBJISIETCSI MAJOJETHUM, TO TOJIBKO C COIJIACHS 3aKOHHBIX
IIPEACTABUTEIICH;

3) ecnu rpaxaaHUH SBISETCS HECOBEPIICHHOJETHUM B BO3pacTe OT ue-
THIpHAAIIATH JO BOCEMHAJAIATH JIET, TO C COIJIacusi HECOBEPIICHHOJIETHErO
Y IUCbMEHHOTI'O COIJIACHS €r0 3aKOHHBIX MPEIACTABUTEIICH.

B cratbe cnepyer 3akpenuTh OJAHKETHYIO HOPMY, ONPEIESIONIYI0, CO-
rinacHo cr. 41 3akona «O cpeacTBax MaccoBOM HHGpOpMALMKM» Cilydau, Korja
uH(pOpMAITUS 0 HECOBEPIICHHOJIETHEM, MOCTPAJIaBIIEM B pe3yjbTaTe MPOTUBO-
MpaBHBIX JeHiCcTBUI (0e31ercTBHs), MOXKeT pactpoctpansatees B CMU u undop-
MallMOHHO-TEJIEKOMMYHUKAITMOHHBIX CETSX.

Taxxe HEOOXOUMO 3aKPENUTh MPaBO HA OT3bIB JJAHHOT'O PAHEE COTrjacus
Ha 00HapOJOBaHUE U UCIIOJIH30BaHUE U300paKeHUs rpakaaHuHa. JJaHHBIM Tpa-
BOM JIOJDKEH 001a1aTh caM H300paXEHHBIM TPaXTaHWH, a TAaK)KE 3aKOHHBIC
MPEICTaBUTENIN, €CIM H300paKEHHBIM SIBJISIETCS HecoBepiieHHoneTHuit. [lo-
CKOJIbKY, COIJIACHE€ Ha HCMOJIb30BAHUE HECOBEPILIEHHOJIETHHE B BO3pPAacTE€ OT
14 no 18 ner BopaBe naBaTh caMu C MMCbMEHHOIO COTJIACHUS 3aKOHHBIX IpEICTa-
BUTEJICH, TO U MIPaBO HA OT3bIB JIOJKHO OBITh aHAJIOTHYHO.
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ArPECCUBHOCTb AETEN CTAPLLEIO AOLUKOJIbHOIO BO3PACTA
AGGRESSIVENESS OF OLDER PRESCHOOL CHILDREN

AHHOTaums. B cratbe mpeacTaBieHbl pe3yabTaThl UCCICOBAHUS arpECCUBHO-
CTH JIETEU JTOLIKOJIBHOTO BO3paCTa.

Abstract. The article presents the results of a study of the aggressiveness of
preschool children.

Karouesblie ¢JI0OBa: arpeCCUBHOCTD, JIETH, JOLIKOJIBHBIA BO3PACT
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[IpoGnema arpeccuu M arpeCCMBHOCTH OblIa M OCTAE€TCSI OJIHOM U3 OCT-
pelux B HameM obOmiectBe. DakTopamu, CYIIECTBEHHO OCJIOXHSIOUUMU MPO-
L[ECC COLMAJIM3AlNU CErOAHAIIHUX JIETEH, SBJISIIOTCA BBICOKMM TEMII TEXHUYE-
CKHMX TpeoOpa30BaHUi, HACBHIIICHHBIA XapakTep MHQPOpMalUU, TIIyOMHHO BO3-
NeHcTBYIOIIEH Ha pe0eHKa, y KOTOPOro €Iie He BEIPaOOTaHO YETKOM KU3HEHHOM
no3uiuu. CBOIO JIENTY BHOCST U CPEICTBA MACCOBOW MH(MOPMAITNH, a TAKXKE TT0-
TOK MPOJYKTOB COBPEMEHHON MaCCOBOW KYJbTYpPbl, 3aMOJHEHHBIX CIIEHAMH 00-
MaHa, HAaCWJIKS, Hay4YarolIuX arpeCCUBHOCTH.

B nenom, cerognst B o01iecTBe UMEETCS CEPbE3HbIN NeDUIIUT MTO3UTUBHOTO
BO3JICHCTBUS Ha pacTylux jaered. Tem Oojiee YTO KaueCTBEHHbIE N3MEHEHHUS MaK-
pocpeibl COMPOBOXKIAIOTCA U JiehopMaleld CeMbH, KOTOpasi HE BBITIOJHSAET TaKUX
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