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Poccuiickuii rocyjapCTBEHHBIN MPOQeCcCrOHaNbHO-
MeJarornieCKuil yHUBEPCUTET

HCTOPHS PABBUTHUA NHCTUTYTA IIPAB
HECOBEPIIEHHOJIETHUX

Annomayus. CTaTbs BKIIOYAET B ce€6s KPaTKyl0 UCTOPUIO Pa3BUTHS
VMHCTUTYTA HECOBEPLUIEHHOJIETHUX. ABTOP aHAJIM3UPYET, KaK U3MEHSJIOCh
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IIPaBOCIIOCOGHOCTH HECOBEPIIEHHOJIETHUX B ncTopuu Poccun. B crathe
TaK)XK€ pacCMaTPUBAETCS COCTOSHUE NHCTUTYTA IIPAB HECOBEPILIEHHO-
JIETHUX Ha ,ILaHHbIP'I MOMEHT.

Krwouesvie c106a. THCTUTYT NIpaB pe6EHKA, UCTOPUS CTAHOBJIEHUS
IIPaB HECOBEPIIEHHOJIETHUX, [TIPABOCIIOCOOHOCTh HECOBEPLUIEHHOJIETHHX,
3alI1Ta [IPaB JETEN.

VicTopus pa3BUTHS UHCTUTYTA [1PaB pebeHKa 6epeT CBOe Havalo
C IpEBHUX BPEMEH, KOT/Ia TOJIKO HayaIu (POPMUPOBATHCSI IIEPBLIE [OCY-
Japcrea. OHAKO CUCTEMA 3aLIUTHI [TPAB EeTeN MOSIBUIACh 3HAYUTEIIBHO
[103’K€, ¥ OHA IIPOLLJIA JOJITUHI IIyTh Pa3BUTHUSL.

CeMeliHble OTHOIIEHUI B POCCUNCKOM IOCYIapCTBE CTPOUIINCH
TaK: y YIEHOB CEMbU Obl/IY IIpaBa U 0013aHHOCTH, HO IJIaBOM CEMBU ObLJI
MY>K, MHa4e MOXXHO CKa3aTb, 4YTO BCE IIPOXKMBAIOIIHUE (C IJIaBOM CEMBU)
ObLIM OIPAHUYEHHO [,EeCIIOCOOHBI I0CKOJIbKY 3aBUCEJIY OT ITPaBa IJlaBbl
CEMENICTBA — MYKa.

[Tocne xpemenus Pycu Lepksu nepegaercst PyHKUUS 110 HAN30PY
3a COLMaNIbHO HE3alMIIEHHBIMY CJI0SIMU HacesieHus. LlepKoBHBIN YCTaB
KHs134 Bilagumupa, yCTaHaBIMBAET, YTO AETU JOJKHBI POKIAThCS B Opa-
Ke, HO €CJIM HacTynuja BHeOpayHasi 6epeMeHHOCTh, TO MaTh 00s3aHa JaThb
JKU3Hb MJIQJIEHIly U He UMeeT IIpaBa yousars ero. Tawoke Pycckag [Ipas-
Iia B cJlyyae CMepPTHU OTIja IpU3HaBasa riaBeHcTBo Marepu (cT. 105 PIT)
WJIY CTapIIero ChiHa. 3/1eCh BO3HUKAeT HEOOXOAMMOCTb OTIeKU, KOTOPast
y4pexkzaanach Ipy MajaoJeTCTBE LETEN WU MIPU BbIXOJE MAaTEPU 3aMYK
160 ee cmepTu. OOGbIYHO OIIEKYHOM HazHavajIcsl GJIN3KUI POLCTBEHHUK,
BJIACTbh KOTOPOTO Oblya onpenaesieHa 3akoHoMm (cT. 99 PIT), unu otryum Ha
Tex Xe ycaoBusix (cT. 105 PIT) [@ununmnos. c. 9].

B XV B. ipu nipaBjieHNN KH434 SIpociiaBa MOSBUAIMCH 3aKOHBI A YCTaBbL:
IeTU OTBEYa/U M0 0053aTeIbCTBAM, BO3HUKIIMM U3 IIPECTYIJIEHUI OTL,
B YCTaBe KHA34 SIpociaBa O LEPKOBHBIX CyaxX COIEpKaTC HOPMBI, KOTO-
pble BBEJIM 3aIIPET Ha IIPUHYKIEHUE JeTeil BCTynaTh B 6pak (CT. 24). BiacTsb
ponuTesnieil Hajl IETbMU TIOCTETIEHHO CTajla 0cjlabeBaTh U BO BTOPOI M0JI0-
BuHe XVII B. poguTen MOIJIM OTIAaBaTh B Kabasly AeTeil TOJIbKO IIPY I1OCTY-
IJIEHUY B KabaJly MX CaMUX, a Y>Ke M0CJIe OTMEHBI IIOCTYIJIEHUSI B Kabasly
POIUTEIN MMEJIY TIPABO OTHABATh JETEN JINLIL BO BDEMEHHOE YCIIYyKEHNE.
OrpaHuyeHue 1eecrioCo6HOCTU, KOTOPOE 3aBUCENIO OT BO3pacTa JIUIa A0~
roe BpeMs OCTaBajIoCh OCHOBHBIM: COIJIACHO CT. 213 3aKOHOB IPaKIAHCKUX
B «HECOBEPUICHHOJIETUY [10J1aTaJIOCh TPY BO3PACTa»: MAJIOJIETHYE — IETU
B BO3pacTe OT pOXKAEHUA 10 14 seT u ot 14 1o 17 s1eT, HeCOBEPILIEHHOJIET-
HUe — Ji11a B Bo3pacte oT 17 o 21 roga [Punumnmnos, c. 11].

B cratbsax CBoga 3aKOHOB POCCUIICKOY MMIIEPUH, OTIPEAEIISIOIINX
IIPaBOBbLIE HOPMBI TIOBEJEHUS Y4aCTHUKOB CEMEVHBIX OTHOLIEHUH KOHIIA
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XIX-navana XX B., ycTaHaBIMBAOUIMX [TpaBa U 00SI3aHHOCTU POJUTENIEN
JIMYHOTO Y UMYLIECTBEHHOTO XapaKTepa, MUHTEPECHI JeTell He 0603Haue-
Hbl. [Ipy 5TOM HEOOXOIMMOCTDb Y4€Ta UHTEPECOB MPEAIOsaraaach Npu
pelIeHnH BOIIpoca O TOM, C KEM U3 CYIIPYroB OyJleT OCTaBJI€H PEOEHOK
B CJIy4yae pacTopskeHus 6paka. [leTeil [oBepsijii TOMY U3 CyIIpyroB, KOTO-
PbIii ObLJI B COCTOSIHUU JIy4ll€ BHIIOJIHSIT POOUTENbCKIE O0SI3aHHOCTHU.
[ToHsITHE «POIUTENBCKAS BIACTh» ObLIO JIMKBUANPOBaHO JekpeTtom BIIMK
1 CHK PCOCP «O rpaxkmaHcKoM 6pake, O AEeTSIX U O Be[leHUY KHUT aKTOB
IPaXkIaHCKOTO COCTOSIHUS» OT 18 mexabps 1917 r., KOTOPbIM yCTAHABIIU -
BaJIOCh: «JleTy BHeOpAauHble YPABHUBAIOTCS C 6PAUYHBIMU OTHOCUTEJILHO
MpaB U 00513aHHOCTEN KaK POIUTEsIeN K IEeTSIM, TaK U eTel K poguTe-
nsiM». Takum 06pa3oM, IeTH, POKIEHHbIE OT JIUL, HE COCTOSIINX B 6pa-
K€, ¥ JI€TU, POKAECHHbIE B 3aKOHHOM 6pake, IpMOOpeJIM paBHOE IIPAaBOBOE
[I0JIOKEHHE B CEMEMHBIX OTHOLIEHUSIX. Takxke, IpefocTaBleHne Pe6eHKY
IIpaBa CaMOCTOSITEJIbHO OOPAIIAThCs B CYZ, C 3asIBJIEHMEM 00 YCTaHOBJIE-
HUU OTLIOBCTBA CBUIETEJILCTBYET O IPU3HAHUM €TO B KaUeCTBe CYObeKTa
MIPOL,ECCYaIbHBIX OTHOLIEHN, O 3HAYMMOCTH MHTEPECOB HECOBEPILEH-
HoseTHUX. JlekpeT «O rpakgaHCKOM OpakKe U JETSIX U O BeLeHNU KHUT
aKTOB COCTOSIHMSI» SIBUJICSI HAYaJIOM Pean3alliy HOBOY TOCYIapCTBEHHOMN
MOJIUTYKY B MHTEpecax neteil. B manpHeiimem B Komekce 3aKOHOB 0 6pa-
Ke, cembe U orieke PCOCP 1926 r. npyHIUII NCKIIIOYUTEIbHOCTH NHTEPEe-
COB JleTel Ob11 coxpaHeH. Takum 06pa3oMm, B roCyIapCTBEHHON CeMENHOM
MOJINTHKE TOTO BPEMEHM ITPMOPUTETHBIM HAIIPABJIEHUEM OKa3bIBAETCSI
IIPU3HAHKE UCKIIIOUUTEIbHOCTH NpaB Aerei [Pununmnos, c. 11-12].

3a Bpems cylecTBoBaHUs coBeTCKOM Binactu B CCCP cmeHmMnIuch
tpu Kogzekca o 6pake u cembe (1917, 1926 1 1969 rr.). B naHHBIX KOgeKcax
npaBa pebeHKa pacCMaTpUBAIMCh Yepe3 00s13aHHOCTU poguTtesneit. Camo-
CTOSITEJIbHBIN CTAaTyC PeGeHKa Obl1 0603Ha4eH C puHsATAEM B 1989 1. Kon-
BeHM1 OOH o nmpaBax pe6eHka u parudukanueit ee Coperckum Co30m
B 1990 r. Kaxk pa3 ¢ npunstuem Konsenunn OOH o rpaBax pe6€HKa HaCTy-
IIWJ1 3TAl MPU3HAHUS peOEHKA ITOJIHOLIEHHBIM CyObEKTOM ITPAaBa, KOTOPBII
He JOoJIKeH ObITh 06/1eJIeH BHUMaHUEM CO CTOPOHBI TOCYIapCTBa U yCTa~
HOBJIEHUS COOCTBEHHBIX ITPaBUJI M HOpM [KanuToHoBa, . 99].

Cenyac «HECOBEPUIEHHOJIETHUI» — IOPUINYECKOE ONpeeIeHne
pebeHKa Ui MoApPOCTKa, IPUMEHSIEMOe [171S1 pa3TPaHUYEHNUsT MEXIY B3pOC-
JIBIMU U J€TbMU PA3JINYHBIX [TPAB, ME€P 3aLUTHI, IPUBUJIETUI. DTO JINLA,
He JoCTUrmue Bo3pacra 18 set; mua B Bo3pacre ot 14 no 18 ser. Hecosep-
LIEHHOJIETHME B BO3pacTe OT 14 1o 18 sieT, a Takke MaJioJIETHUE B BO3pac-
Te OT 6 10 14 jieT HaJesiIeHbl YaCTUYHON JI€€CIIOCOOHOCTIO. ITI0THOCThIO
OTCYTCTBYET J1€€CIIOCOOHOCTDb Y MaJIONEeTHUX 110 6 sieT [Pununmnos, c. 12-13].

Ceifuac npaBa 1 00513aHHOCTH [IeTell BKJIIOYEHbI BO MHOTHE 3aKOHO~
naresnbHble akTbl: Konctutynus PO (Poccuiickoit Genepaunn), CemenHblit
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kozpekc PO, I'paskpanckuil kopeke PO, GenepanbHblil 3aKOH OT 21 ekadps
1996 r. N2 159-®3 «O6 0CHOBHBIX rapaHTHUsIX IIpaB pebeHka B PO», Gene-
pasibHBIiA 3aKOH OT 29 nekabopst 2012 r. N2 273-03 «O6 obpazoBannu B PO».

Takum 06pa3oM, MOSKHO 3aMETUTh, YTO UCTOPYS PA3BUTUSI UHCTHU -
TyTa I1PaB HECOBEPIIEHHOJIETHUX MTPECTaBIIsIeT COO0I MPOoLecc, KOTO-
PbIil 6epeT CBOE HAvasIo B [JIyOOKOU APEBHOCTH U MPOAOJDKAETCS 110 Cel
neHb. C Te4eHreM BpEMEHU NTOHMMaHMe 1IPaB JIeTell U UX poJiv B 001ie-
CTBe MpeTepIieBasIo 3HaYUTeIbHbIE U3MEHEHMUS, YTO ObLIO 00YCIOBIIE-
HO Pa3JIMYHBIMU COLUAIbHBIMU, 9KOHOMUYECKUMU U MOJTUTUIECKUMU
(paxkropamu. [Tockospky 2024 r. IpoOBO3TIalleH FOJOM CEMbH, TO Cceifyac
IOJKHO aKTMBHO COBEPIIEHCTBOBATHCS 3aKOHOAATEIbCTBO B OTHOLIE-
HUU BCEX YYACTHUKOB OOIIECTBEHHBIX OTHOLIEHNU, B TOM YMCJIE U AETe.
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JIOKAJIbHBIE HOPMATHBHBIE AKTbI YPTTIOY UMEHHA
B.®. IKOBJIEBA, IIOCBSILIIEHHBIE MOTUBALIMIHI PABOTHHKOB

AnnomayuA. B cratbe paCCMaTpUBAIOTCS HOPMAaTUBHO-TIPABOBBIE OCHO-
BbI YIIpaBJIeHUs] MOTHBaLMel niepcoHasa B efiepajibHOM rocyIapCTBEHHOM
OI0/1KETHOM 00pa30BaTeJIbHOM YUPEsKIEeHNH BbICIIEro 00pa3oBaHusl Ypasib-
CKUI rocy[japCTBEHHBIN I0pyuauyeckuil yHusepcuteT umenu B. @. SIkosresa.
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