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NMPABO HECOBEPLUEHHONETHUX HA HENMPUKOCHOBEHHOCTb
YACTHOW XXU3HWU: TEOPETUKO-NPABOBASA XAPAKTEPUCTUKA

THEORETICAL AND LEGAL CHARACTERISTICS
OF THE RIGHT TO PRIVACY

AHHOTaums. B cratbe packpbIiBatOTCs 00Ias IOpUANYEcKas XapaKkTEepPUCTHKA,
MPHU3HAKK TIpaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOMU kHu3HU. OmpeeneHbl IpUOPUTET-
HBIC HaIIPaBJICHUS Pa3BUTHUS 3aKOHOJATENHCTBA O NMPaBe HAa HEMPUKOCHOBEHHOCTH Ya-
CTHOM KM3HU C YYETOM 3BOJIOLNMOHUPOBAHUS JAHHOTO CyOBEKTUBHOIO MpaBa BO Bpe-
MeHU. PaccMOTpeHbl HEKOTOpbIE 0COOEHHOCTU MpaBa Ha HEMPUKOCHOBEHHOCTh YacT-
HOW JKU3HH MPUMEHUTENHHO K HECOBEPILIEHHOJIETHUM.

Abstract. The article reveals the general legal characteristics and features of the
right to privacy. The priority directions for the development of legislation on the right to
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privacy have been identified, taking into account the evolution of this subjective right over
time. Some features of the right to privacy in relation to minors are considered.
KawuyeBble cji0oBa: 4YacTHash XW3Hb, HEMPUKOCHOBEHHOCTh, MEPCOHAIBHBIC
JaHHbIe, LU(POBU3ALINS, UHPOPMALIHSL, 3aLUTA [TPaB, HECOBEPIICHHOJIETHUI.
Keywords: privacy, integrity, personal data, digitalization, information, protec-
tion of rights, minor.

[IpaBo Ha HEMPUKOCHOBEHHOCTh YaCTOM KU3HU HECOBEPIIECHHOJETHETO 3a-
KkperuieHo B cT. 16 KonBenuuu o npaBax pedeHka. B nanHoit cratee onpenere-
HO, YTO «HHU OJUH peOEHOK HE MOXET ObITh 00BEKTOM MPOU3BOJILHOTO WU HE-
3aKOHHOT'O BMEIIIATEJILCTBA B OCYILIECTBIICHUE €T0 MpaBa Ha JUYHYIO KU3Hb, Ce-
MEWHYIO KW3Hb, HEIPUKOCHOBEHHOCTh KUJIMIIA WA TallHy KOPPECIOHICHIINU
WJIA HE3aKOHHOTO MOCSTaTeNIbCTBA HAa €0 YECTh U peryTalunto. PebeHok nMeeT npa-
BO Ha 3alIUTy 3aKOHA OT TAKOI'0 BMEILIATEIbCTBA UJIU MOCATATEIbCTBAY. Y Ka3aH-
Hoe B KoHBeH1MM npaBo 3akperuieHo B cT. 23 Koncrurynuu PO u aBisercss KOH-
CTUTYIMOHHBIM MTPABOM Y€JIOBEKa U TpaXKJaHUHA.

Jlanee B cTaTbe aBTOp IpEUIaraeT MpOoaHaJIU3UpOBaTh MPaBO HA HENPH-
KOCHOBEHHOCTh YaCTHOW >KW3HH, BBIJICTUB OCOOCHHOCTH JaHHOTO TIpaBa C yue-
TOM COBPEMEHHBIX TEHACHIMN Pa3BUTHUS COLMAIIBHOU IEHCTBUTEIbHOCTH.

[TpaBo Ha HENPUKOCHOBEHHOCTh YACTHOM U3HU SBIISIETCSI OJTHUM U3 OCHOB-
HBIX MPaB JUYHOCTU U 3aHUMAET OJIHO U3 BEAYLIMX MECT B YUCJE JIMUYHBIX KOH-
CTUTYIIMOHHBIX MPaB 1 CBOOO/I YENIOBEKA U TPaKJaHUHA. ITO CYOBEKTHUBHOE MPaBO
BMECTE C JIPyTMMHU €CTECTBEHHBIMH IMPAaBaMU COCTABJISIET OCHOBY KOHCTUTYIIU-
OHHOTO CTaTyca JUYHOCTH.

HenpukoCHOBEHHOCTh YaCTHOW KU3HU — 3TO MPABO YEJIOBEKA HA 3aLIUTY
CBOEM JIMYHOCTH, CBOUX JIMYHBIX U CEMEMHBIX OTHOLICHU, CBOMX MBICIIEH U YyBCTB,
CBOUX JOKYMEHTOB U IEPENUCKH OT TOCTOPOHHETO BMEIIATEIbCTBA.

B coBpemMeHHOM MHpe HENPUKOCHOBEHHOCTh YAaCTHOW JKM3HU IMOIBEpra-
€TCSl CEPhE3HBIM YTPO3aM CO CTOPOHBI pa3nuuHbIX Jinil. C pa3ButueM uHpopma-
[IUOHHBIX TEXHOJIOTHM, HTHTEPHETA, COLUATBHBIX CeTeil, MOOMIIbHOM CBsI3U, OUO-
METPHUH, BUICOHAOIIONCHNUS U APYTHX CPEACTB cOopa, oOpabOTKH U pacmpoc-
TpaHEHUs JIaHHBIX O JIMYHOCTH BO3PACTAET PUCK HApYIIEHUs KOH(MUIEHIMATb-
HOCTH, WJICHTU(PUKAIINHA, MAHUTTYJIAINH, TUCKPUMUHAIIUN U MIPECIICI0BaHUS UH-
JTUBUJIOB U TPYII HA OCHOBE WX JIMYHOU UH(POPMAITUH.

B ropuauueckoid nuTepatype CyWIECTBYIOT Pa3HbIE IMO3ULUUNA YYEHBIX-
IOPUCTOB OTHOCHUTEJIHLHO MOHSATHA MpaBa HA HEMPUKOCHOBEHHOCTh YACTHOM KU3-
HU U ero conepxanus. Tak, C. B. ConrajiioB cuutaeT, 4To JaHHOE CyObEKTUBHOE
IPaBO MO3BOJIIET CBOOOAHO ONPENeTUuTh (HOPMY MOBEICHHUS JTUIA, BOBMOXHOCTh
KOHTPOJIMPOBaTh MH(OpMAIHIO O cede, 00eceuynTh NEePCOHAIBHOE MPOCTpPaH-
CTBO W 3alllUTUTh €ro Ha TOoCyJapcTBeHHOM ypoBHe [1, c¢. 9]. D. P. Abepxaes
pu 00CYXJICHUH BOMPOCA OTHOCUTENIBHO MOHSATHS 3TOTO MpaBa yKas3bIBaeT HA
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€ro orpaHu4eHus B OOJIbIIIEH MEpe B paMKax OMEpPaTUBHO-PO3BICKHON U YTOJIOB-
HO-TIPOLECCYAILHOM AEATENIBHOCTH [2, C. 92].

Peanuzanus npaBa Ha HEMPUKOCHOBEHHOCTh YACTHOM KW3HU 3aKIIKOYACT-
CA B BO3MOXKHOCTU CaMOCTOSITEIBHO ONPEAENATh I'PAHULIBI IEPCOHAIIBHON CBO-
00161, KOTOPBIE O/JIEKAT 00s3aTEILHOM 3aIIUTE OT BMEIIATENHCTB U3 BHE.

[IpaBoMoOuMs TaHHOTO MPaBa MOXHO OMPEICIUTD CIETYIOIUM 00pa3oM:

1. IlpaBo Ha TaiiHy nepenucku, TeaeQOHHBIX IEPETOBOPOB U JIPYTUX CPEICTB
CBSI3U. DTO 03HAYAET, YTO HUKTO HE MOXKET 0€3 pa3pelieHusl Cy1a Win COTJIaCus
YYaCTHUKOB MPOCIYLINBATh, IEPEXBATHIBATH, 3alUCHIBATh WM PACKPHIBAThH CO-
Jep>KaHue TUYHOTO OOIIECHHUS.

2. IIpaBo Ha TaliHy JWYHBIX JOKYMEHTOB. JTO O3HAYae€T, YTO HUKTO HE
MOXKET 0e3 pa3pelieHus: CyJla Uin Coryiacusi BliaJieiblia IpOoCMaTpUBaTh, KOMU-
poBaTh, U3bIMAaTh WIJIM PACKPbIBATH COJEPKAHUE JIMUYHBIX JTOKYMEHTOB, TaKHUX
KaK MacropT, CBUJIETEICTBO O POXKICHUH, IUILIOM, MEIUIIMHCKAs KapTa U T. 1.

3. IIpaBo Ha TailHy JIMYHBIX JAHHBIX. ITO O3HAYAET, YTO HUKTO HE MOXKET
0e3 paspellieHusl Cya WM COIiacusi CyObeKTa JaHHBIX cOOMpaTh, 0OpadaThi-
BaTh, XPaHWUTh, TMIEPEIaBaTh WM PACKPHIBATH WH(POPMAIIHIO, OTHOCSIITYFOCS K JIHY-
HOCTH, TaKyl0 Kak (haMuiivs, UMs, OTYECTBO, MPOdeccus, J0X0Ibl, UMYIIECTBO,
310pOBbE, BHEIIHOCTb U T. [I.

4. IIpaBo Ha HEBMEMIATEJILCTBO B JJUYHYIO U CEMEUHYIO KU3Hb. JTO O3HA-
YaeT, YTO HUKTO HE MOXET 0e3 pa3pelleHHs CyJla WU COTJlacusi 3auHTEpeco-
BAHHBIX JIUL BTOPraThCs B MPOCTPAHCTBO JINYHOW U CEMEMHOM KU3HU, TAKOE KaK
KUIHIIE, MECTO pabOThl, OTJBIXA U T. [I., & TAK)KE BIUATH HA JIMYHBIE U CEMEH-
HbI€ OTHOILICHUS, TAKME KaK Opak, pa3Bojl, YChIHOBJICHHE, OTIEKa U T. [I.

5. [IpaBo Ha cBOOOy MBICIH, COBECTH U PEIUTHU. DTO O3HAYAET, YTO HU-
KTO HE MOXET 0e3 coryiacusi 3aMHTEPECOBAHHBIX JIMI] MPUHYKJATh K BbIpaXke-
HUIO WIK U3MEHEHHUIO CBOMX YOEXKICHHI, MHEHUN W BEpPOBAaHUI, a TaKXKe Mpe-
MSTCTBOBATH UCIIOTHEHUIO PEIMTUO3HBIX O0OPSIIOB U MPAKTHUK.

6. [IpaBo Ha cBOOOY ciOBa U UH(pOPMAITUU. DTO 03HAYAET, UTO HUKTO HE
MOXKET 0e3 pa3pelieHusl Cyia Wiu COryiacusl 3aMHTEPECOBAHHBIX JIMI] 3aMpeIaTh
WIM OTPAHWYMBATH BBIPAKEHUE WM MOJydYeHHe WH(OpMAIUU 1O JIFOOBIM BO-
IIPOCaM JINYHOTO WJIA KOJUIEKTUBHOT'O MHTEPECA.

[Toaromy ananmm3upyemoe CyObEKTHBHOE IMPABO XapaKTEPU3YeTCs 0COOEH-
HOCTBIO, C OJTHOM CTOPOHBI, 3TO CAMOCTOSITENIbHOE CYyOBEKTUBHOE MPABO, C IPYToi
CTOPOHBI, COBOKYIHOCTh CaMOCTOATENIbHBIX ITPABOMOYHN, KaXIAO€ U3 KOTOPBIX
MO>KET OBITh PACCMOTPEHO KaK CYObEKTHBHOE MTPABO YEIOBEKA U IPaXKTaHNHA.

Koucrurymmonnsiii Cyx P®, naBas TpakTOBKY OOIIMX MPU3HAKOB YaCT-
HOW JKU3HH, ONIPEAEISACT NOHATUE «YACTHAS )KU3Hb» U YKA3BIBAET HA TO, YTO ITO
BO3MOXHOCTh Y€JIOBEKa OCYIIECTBISATh KOHTPOJb HaJ MH(POpPMALUEH O caMoM
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cebe U MpensiTCTBOBAaTh PACHPOCTPAHCHUIO JIMYHBIX M MHTUMHBIX CBEJICHMUIA .
[IpaBoBbIE BO3MOKHOCTH, 3aKpEIUICHHbIE B cTaThe 23 4acTh 1, crathe 24 4acThb
1, crarbe 29 yactu 4 u 5 Konctutyuuun P®, otHOCsATCS K m1000M MH(pOpMaLMH,
B TOM YHCJIE€, PA3MELICHHON B CETH I/IHTepHeTz.

Cy1ecTByeT HECKOJIBKO MOJIXO0/I0OB K OINPEICICHUIO COACPKaHUS U TIpeie-
JIOB 3TOT0 TIpaBa, KOTOPHIE OTPAXKAIOT pazInuHbIe PUIOCOPCKHUE, COIUOIOTHYE-
CKHE, IICUXOJIOTUYECKUE U FOPUINYECKUE KOHIIETILIHH.

CyObekTuBHbIN 1OAX0. OH UCXOAUT U3 TOTO, YTO YaCTHAs KU3Hb — 3TO
TO, YTO CYOBEKT CaM CUMTaeT TAaKOBOW M XOYET COXPAHUThH B TallHE OT IOCTO-
POHHMX. DTOT MOAXO/l aKIICHTUPYET BHUMAHKUE HA BOJIE U MHTEpecax MHUBHU/IA,
€ro mpaBe Ha CaMOCTOSATEJILHOE PEIICHHE O PacHpoCTpaHeHUU HHPOpMAIUU
0 cebe. OHAKO ATOT MOAXO0J] HE YUUTHIBAET COIMANIbHYIO Chepy, KOIICKTUBHBIC
WHTEPECHl U [IEHHOCTH, KOTOPbIE MOTYT OTPAHMYMBATH IIPABO HA HEMPUKOCHO-
BEHHOCTb YaCTHOM KW3HU B ONPEACICHHBIX CIydasx.

OObexTuBHBIN 1Toax04. OH OCHOBBIBAETCS Ha TOM, YTO YaCTHAs YKU3Hb — OTO
00BEKTHBHO CyIIecTBYIoIas chepa AeMCTBUTEILHOCTH, KOTOpasi UMEET CBOU KpH-
TEPUM U TPAHUIIBI, OTIPEACIIIEMbIE 3aKOHOM WJIM O0bIYaeM. DTOT MOJIX0/]] aKIICHTU-
pyeT BHUMAaHUE HAa COLMAIbHOM M3MEPEHUM MPaBa HA HEMPUKOCHOBEHHOCTh YacCT-
HOW KM3HHM, ero (DYHKIUU 3aIIUThl JUIHOCTH OT IPOM3BOJHLHOTO BMEIIATEILCTBA
roCy/IapCcTBa WIH JIPYTUX CyObeKTOB. OJHAKO ATOT MOJXOJ HE YUYHUTHIBACT WH]IU-
BUJTyaJTbHbIE OCOOCHHOCTH U MOTPEOHOCTU CYyObEKTa MpaBa, €ro MpaBo Ha U3MEHe-
HUE CBOEH YACTHOW KU3HHU B COOTBETCTBUU C PA3BUTUEM JIMYHOCTH.

Cwmemmannbii nogaxoa. OH mperoaraeT cCoueTaHne CyObeKTHUBHOTO B O0BEK-
THBHOT'O TOJIXO0JIOB K OMPECIICHUIO YaCTHOM >KU3HM, YUUTHIBAsI KaK MHTEPEChl UH-
JUBHUJIA, TaK U OOIIECTBA. DTOT MOJXO/ aKIEHTHPYET BHUMAaHUE HA JUHAMUYHOM
XapaKkTepe NpaBa Ha HEMPUKOCHOBEHHOCTb YACTHOW YKW3HU, €r0 3aBUCHMOCTH OT
KOHKPETHBIX YCJIOBUI BPEMEHH U MECTa, KyJIbTYPHBIX M IUBUIM3ALIMOHHBIX PA3IIU-
yrii. OJHAKO ATOT IOJXO0J] HE MCKIIF0YACT BO3SMOKHOCTH KOJUIM3MH U KOH(IIMKTOB
MEXAYy MpaBOM Ha HEMPUKOCHOBEHHOCTh YACTHOW >KM3HU W JPYTMMH IpaBaMu
¥ CBOOOJIaMH, a TAKKE MEXITY Pa3IMUHBIMU CyOBEKTaMU ATOTO MpaBa.

BaxxHbIM acIeKTOM SIBJISIETCA ONPEACIIEHUE CAMOI0 MTOHATHUS YaCTHOM YKU3HU
[3, c.54]. B3aBucumMocTd OT KyJIBTYPHOIO M UCTOPUYECKOTO KOHTEKCTa TEPMHH

! Mocranosnenue Konctutynumonnoro Cyaa P® ot 09.07.2013 Neo 18-IT "Ilo memy
0 MPOBEPKE KOHCTUTYIIMOHHOCTU MOJIOKEHUH MyHKTOB 1, 5 u 6 ctathu 152 I'paknanckoro
konekca Poccuiickoit denepanuu B cBsA3U ¢ xkanoboi rpaxknannHa E. B. Kpsimosa". URL:
http://pravo.gov.ru/ (nata obpamenus: 10.07.2023).

2 [TocranoBneHUE Konctutynumonnoro Cyaa P® ot 09.07.2013 Neo 18-IT "Ilo memy
0 MPOBEPKE KOHCTUTYIIMOHHOCTU MOJIOKEHUH MyHKTOB 1, 5 u 6 ctathu 152 I'paknanckoro
konekca Poccuiickoit denepanuu B CBsA3U ¢ xkano0oit rpaxknanuHa E. B. Kpsimosa". URL:
http://pravo.gov.ru/ (nata obpamenus: 10.07.2023).
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«4YacTHasi MU3Hb» MOXKET UMETh Pa3Hble 3HAYCHUSI W TPAKTOBKU [4, c. 568—569].
Onpenenenue 4acTHOM >KU3HU MOXKET MEHSTHCS CO BPEMEHEM U B 3aBUCUMOCTH OT
COLIMAIBbHBIX, KYJIbTYPHBIX U MPABOBBIX U3MEHEHUI B OOIIECTBE.

[IpaBo Ha HEMPUKOCHOBEHHOCTh YACTHOM KWU3HU SIBJISIETCS BaXKHBIM dJIe-
MEHTOM 3alllUThI JTUYHBIX TpaB U cB000J. OHO oOecreynBaeT JIMYHYIO aBTOHO-
MUIO U CaMOpeanu3aluio, a TakKe 3alMiaeT OT HEOOOCHOBAHHOTO BMEIIaTE b~
CTBa CO CTOPOHBI TOCYAAPCTBA U JPYTUX YACTHBIX JIMII.

AHanuzupyemoe cyObEeKTUBHOE MPaBO UMEET Psijl MPU3HAKOB. ITO KOH-
CTUTYIMOHHOE MPABO MMEET JUYHOCTHBIM XapakTep, TaK KaK OHO HAMNpPaBJICHO
Ha 3alUTy JIMYHBIX WHTEPECOB M MH(popManuu UHAuBHAA. OHO UMEET CUCTEM-
HBbII XapakTep, TaK KaK OHO COCTOMT U3 MHOXECTBAa KOMIIOHEHTOB, KOTOPBIC
BMecCTe 00€CleunBarOT 3alUTy 4YacTHOM ku3HU. OHO sABisSeTCS] a0COMIOTHBIM,
Tak Kak 00eCleYrBaeT 3alllUTy OT BMENIATEIhCTBA CO CTOPOHBI JIFOOOTO JIHIIA
win opranuzanuu. Kpome TOro, oHo sIBisieTCS HEOTUYXKJIaeMbIM, TaK KaK HE
MOET OBbITh MepeAaHo apyromy Jjimily. OHO TakKe UMEET 00s3aTeNIbHbIN XapaK-
Tep, TaK KaK TOoCyJapcTBO 00s3aHO 00€CIeunBaTh €ro 3alfuTy U COOJI0ICHUE.
[IpaBO Ha HEMPUKOCHOBEHHOCTh YaCTHOM KU3HU TapaHTUPYETCS] HEMPEPHIBHO
U HE MOKET OBITh OTpaHUYEHO 0€3 3aKOHHBIX OCHOBAHUH.

[Ipenenbl 1OMyCTUMOro BMEIIATENILCTBA TOCYIAPCTBA U TPETHUX JIMIL B YaCT-
HYI0 JKU3HbB SABJISIOTCS aKTyallbHOU TeMOM Jijist o0cyxkaenus [5, ¢. 41-46]. Ilpaso
HA HEMPUKOCHOBEHHOCTh YACTHOU JKU3HHU MOXKET OBITh OrpaHWUYeHO (eaepaib-
HbIM 3aKOHOM M TOJIBKO B T€X CIydasiX, KOrja 3TO HEOOXOAUMO ISl 3aIlUThI
KOHCTUTYLIMOHHOTO CTPOS, HDABCTBEHHOCTH, 3/I0POBBS, MIPAB U 3aKOHHBIX UHTE-
pecoB apyrux juil, obecrneueHrss 000pPOHBI CTpaHbI U 6€30MACHOCTH TOCYNAPCT-
Ba. Takue OrpaHHuYEHHUs JTOJDKHBI OTBEYATh KPUTEPUIO COPA3MEPHOCTH YTOOBI
obecrieunTh OamaHC MEXy 3allUTON MpaBa Ha HEMPUKOCHOBEHHOCTh YACTHOM
YKWU3HU U APYTUMHU BaXXKHBIMU UHTEpECcaMH OOIIECTBA.

BaxxHo oTMETUTB, YTO MPaBO Ha HENPUKOCHOBEHHOCTh YACTHOM >KM3HH HE
OTPAHMYMBAETCSL TOJIBKO 3allIUTOM OT BMEIIATEILCTBA CO CTOPOHBI TOCYJIapCTBa.
OHO TakKe 3alMIIAeT OT BMEIIATENbCTBA CO CTOPOHBI IPYTUX YACTHBIX JIMIL M Opra-
Hu3armi. Hanpumep, paboToaarenu He MOTYT MPOU3BOJILHO KOHTPOJIUPOBATH JIY-
HYIO MEPENUCKY CBOMX COTPYIHUKOB WJIU CJIEUTH 32 HUIMU BHE pab04Yero BpeMEHH.

B. E. KBamuc o6paiaer oco0oe BHUMaHHUE Ha TO, YTO HA YaCTHYIO KH3Hb
YyeJoBeKa OKa3bIBAET BIMSHUE BHEIIIHEE BO3JCHCTBHUE, BOZMOKHOCTU KOTOPOTO
MOT'YT OBITh MOBBILIEHBI ONpeeaeHHbIMU (DakTopamu. [lo3TOMYy OUeHBH Ba)KHO
YETKO PErjJaMEeHTHPOBATh MPEAEbl JOIMYCTUMOIO BHEIIHErO0 BMEIIATEIbCTBA
B YaCTHYIO ’KM3Hb TpaxzaH [6, c. 8—12].

[IpaBo Ha HENMPUKOCHOBEHHOCTh YAaCTHOW YKU3HU SBOJIIOLMOHUPYET CO BpE-
MeHeM. Hampumep, ¢ pa3BUTHEM TEXHOJOTHNA M MHTEpPHETA MOSBUIUCH HOBBIC
BBI3OBBI JIJIS 3alUTHI MpaBa Ha HEMPUKOCHOBEHHOCTh YACTHOM KU3HH, TaKHe

53



KaK, Harpumep, KuOepOe30MacHOCTb U 3alliuTa OT OHJIAH-CIEKKU. B CBs3U ¢ ATUM
BO3HHUKAET HEOOXOIUMOCTh IMOCTOSHHBIX YCHIIUNA CO CTOPOHBI TOCYIapCcTBa, 00-
IIECTBA M HEMOCPEJCTBEHHO OT KaXKJIOTO YEJIOBEKa JJig ooecrieueHus 2P HeKTHB-
HOMW 3aIUTHI 3TOTO mpaBa. [IpaBoBbIe cpencTBa 3aIMUTHI TOJDKHBI OBITH aanTH-
POBaHBI K HOBBIM PECATHSIM.

B ycnoBusix mudpoBuzaimy npaBo Ha HEMPUKOCHOBEHHOCTh YaCTHOM YKU3HU
NPOJIOIDKAET pa3BUBAThCs. [IpuMeHeHne 1QpPOBBIX TEXHOIOTHI TauT B cebe yrpo-
3Bl JUIS TOTO TPaBa M MOKET MPUBECTU K TAKUM PUCKaM, KaK: BBISABIICHUE, aHAITN3
¥ TIOCTICTYIOIEe HCIIONB30BAaHMUE COOpaHHOM HH(OpMAIMK O YeJIOBEKE B KOPHIC-
THBIX M MHBIX TENSIX; OcabeBaHKe MPaBO3AMUTHON (PYHKIIUH ITyOIMYHON BIIACTH,
B CBSI3M C yIiTyOJieHHeM I pOBU3AIIMH B PA3TUUHBIX chepax KU3HU OOIIeCTBa, YTO
BEJIET K YpE3MEPHOMY KOHTPOJIO HaJl MEPCOHATBHBIME JaHHBIMU IOJIL30BATEIICH;
OTCTaBaHUE B CKOPOCTH HOPMATHBHOTO TPABOBOTO PETyIHUPOBaHHS IH(PPOBOM pe-
ATbHOCTH OT CKOPOCTH TOSIBJIICHUS] HOBBIX YTPO3 JUISl TUYHOCTH.

[Ton nmdpoBu3ammeil MOHUMAETCS UCTIONIF30BaHUE WH(GOPMAIIMOHHO-KOMMY-
HukaroHubIx Texnonoruit (MKT) mis cOopa, oOpaboTku, XpaHeHHs, Mepeaayu
¥ aHaym3a OOJIBIINX 0OBEMOB JJAHHBIX, B TOM YHCJIe IepcoHATBHBIX. [{udpoBusarus
UMEET MHOKECTBO TMOJIOKHUTENBHBIX 3()D(PEKTOB I pa3BUTHSI SIKOHOMHUKH, 00pa3o-
BaHMS, 37JPAaBOOXPAHEHUS], KyJIbTYpbl U Apyrux cdep xu3Hu. OIHAKO OHA TaKKe
CO3MIa€T PUCKU JUIS HApYIICHUs TpaBa HA HEMPUKOCHOBEHHOCTh YACTHOW KH3HH,
TaKue KaK: HECAHKIIMOHWPOBAHHBIN JTOCTYII K MEPCOHATIBHBIM JTAHHBIM WA UX yTEY-
Ka B pe3ysibTaTe B3JI0Ma, OIIMOKY MM XaJlaTHOCTH CYObEKTOB 00OPaOOTKU JAHHBIX;
HEJIOCTaTOYHAs 3alllUTa MEPCOHAIBHBIX JaHHBIX OT HEMPAaBOMEPHOTO HCIIOIh30Ba-
HUSI, PACTIPOCTPAHEHUS] WM YHUUYTOXKEHUSI CO CTOPOHBI TPETHUX JIUII, HAPYIIICHUE
npaBa Ha HHOOPMAIIMOHHOE CaMOOTIPE/IENICHHE, T. €. TIPaBa YeioBeKa KOHTPOIUPO-
BaTh COOp, 0OpPaOOTKY M PACKPBITHE CBOMX MEPCOHATBHBIX JNAHHBIX; HAPYIICHUE
npaBa Ha 3a0BeHHeE, T. €. MpaBa YelioBeKa TPeOOBaTh yJAICHHUS CBOMX IMEPCOHAIb-
HbIX JaHHbIX U3 KT mpu oTcyTCTBUMM 3aKOHHBIX OCHOBAaHUM I UX XPAaHEHUS; Ha-
pYLICHHE ITpaBa Ha YBAXKEHUE JIMYHOTO 1ocTonHCTBa U pertytaimu B KT, T. e. mipa-
Ba YEJIOBEKA OBITh 3AIMIIICHHBIM OT KJIEBETHI, OCKOPOJIEHUS, YIpO3, IIIaHTaXa, MO-
IEHHUYECTBA WIK APYTUX He3aKOHHBIX aericteui B IKT.

Bee atu mpobGnembl TpeOyroT 3PQPEKTUBHOTO MPABOBOTO PETYTUPOBAHUSI.
BaxHo, 4TOOBI TOCY1apCTBO 00ECTICUMBAIIO 3AIUTY MPaB TPaKIaH HA HETPUKOCHO-
BEHHOCTb YaCTHOM KHM3HU B YCJIOBUSIX LM(POBU3AIMKU, CO3/[aBasi HAJISKAIIUE yC-
JIOBUSI U TIPABOBBIE CPe/ICTBA 00ECIIEUEHHUS pealTU3alMy U 3allIUThI 3TOTO MPaBa.

[IpaBo Ha HENMPUKOCHOBEHHOCTh YACTHOM U3HU SIBJISIETCS BaKHOW ra-
paHTHel peanM3aluu JPYrux MpaB U cBOOO YesloBeKa W rpaxkaanuna. Hempu-
KOCHOBEHHOCTbh YaCTHOW >KHU3HU CO3JACT YCIOBUS ISl OCYLIECTBICHUS IPYTUX
paB, TAKUX KAaK CBOOOJIHOE Pa3BUTHUE JIMYHOCTH, UJIEHTUYHOCTH U YOCKICHUI
YeJIoBEeKa U UX BBIPAXKEHUS, a TAK)KE CIIOCOOHOCTH JItOJIeH y4acTBOBATH B MOJIH-
TUYECKOM, SKOHOMUYECKOW, COUAIBHON U KYJIbTYPHOU KU3HU.
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[IpaBo Ha HEMPUKOCHOBEHHOCTh YACTHOW KHU3HH SIBJSICTCS BAKHBIM DJic-
MEHTOM 3aIlUThI APYTUX TPaB U cB000. OHO oOecTieunBaeT 3aluTy JUIHON WH-
dbopmaru ¥ JeSITETFHOCTH OT HECAaHKIIMOHUPOBAHHOTO JIOCTYIA U MCIIOJIB30Ba-
HUS, YTO MO3BOJISIET JIFOIIM CBOOOTHO BBIPAYKaTh CBOM MHEHHSI, y9aCTBOBAThH B 00-
IIECTBEHHOM JKU3HU W MPUHUAMATH PEIICHHMS], KACAKOUIMECS UX JIMYHOM Xnu3HU. Ha-
npuMep, PaBo Ha CBOOOY CJIOBA U BHIPAKEHUS MHEHHI MOXET OBITh OrpaHrye-
HO, €CIT HE COOJII0/IAeTCS TIPABO Ha HEMPUKOCHOBEHHOCTh YAaCTHOM JKU3HHU.

Jist 5 dexTUBHOM 3alUTHI TIPaBa Ha HEMTPUKOCHOBEHHOCTh YaCTHOM KU3HU
HEOOXOIMMO HAJIMYKE PA3IMYHBIX TapaHTHI, KOTOPhIE MOXKHO Pa3eUTh Ha TPU
TPYIIIBI.

[lepBas rpymma — mpaBOBbI€ TapaHTUU. DTO O3HAYAET, YTO MPABO HA HE-
MPUKOCHOBEHHOCTh YaCTHOW JKU3HU JOJKHO OBITh HE TOJHKO HOPMATHUBHO 3a-
KpEIUICHO, HO JOJKHBI ObITh YCTaHOBIIEHBI 2P EKTUBHBIC KPUTEPUU U TIPOIICIY-
PBI 1711 OTPAHUYECHHSI ATOTO TpaBa B CIIydasik, MPEAyCMOTPEHHBIX 3aKOHOM, a TaK-
K€ CpEeJICTBA MPABOBOM 3aIMTHl OT HAPYIIIEHUS TOTO MpaBa, TAaKUe Kak CyJeo-
HBI KOHTPOJIb, aJMUHUCTPATHBHAS OTBETCTBEHHOCTh, YTOJOBHOE MpeciieoBa-
HUEe, KOMIICHCAIIU yiepoa u T. II.

Bropas rpynma — opraHu3aiMoOHHbIE TApAHTUU. DTO O3HAYAET, YTO JIOJKHBI
ObITH co31anbl U A(H(HEKTUBHO (HYHKIIMOHUPOBATH CHEIUATBHBIC OPTaHbl U CTPYKTY-
pBI, OTBETCTBEHHBIC 32 OOECIICUYCHHE 3alUThI MPaBa Ha HENPUKOCHOBEHHOCTH
4acTHOM *u3HU. K TaKMM OpranaMm W CTPYKTypaM OTHOCSITCS: OpraHbI BIIACTH,
OCYIIECTBJISIONINE KOHTPOJIb 32 JICSITEIIbHOCTHIO CYOBEKTOB, 00pabaThIBAIOIITNX
NEPCOHANILHBIE JIAHHBIE; OPTaHbl BJIACTH, OCYIIECTBISIONINE KOHTPOJb 3a Jes-
TEIBHOCTHIO CYOBEKTOB, OCYIIECTBIISIONINX OMEPATHBHO-PO3BICKHYIO NIEATEIh-
HOCTh; OpTaHbl BJIACTH, OCYIIECTBIISIONINE KOHTPOJb 32 NEATEIbHOCTHIO CyOh-
€KTOB, OCYIIECCTBIIAIONINX BUICOHAOIOICHNE; YIMOJTHOMOYEHHBIN IO 3alluTe
IIpaB Y€JIOBEKA; YIOJTHOMOUYEHHBIHN M0 3alIUTe MEPCOHAIBHBIX JaHHBIX; HE3aBH-
CUMBIE DKCIIEPTHBIC U OOIIECTBEHHbBIEC OPTaHU3AIUU U T. [I.

Tpetbst rpynmna — nHGOpPMAITMOHHBIC TAPAHTUU. DTO O3HAYAET, YTO JIOJDK-
Ha OBITH oOecredeHa MPO3pavyHOCTh U JOCTYMHOCTh MH(MOPMAIMU O MpaBe Ha
HEMPUKOCHOBEHHOCTh YaCTHOM KU3HU U O CIIOCO0aX €ro 3amuThl. YenoBek 10-
KEH 3HATh O MeNIX o0paOOTKH MEePCOHANBHBIX JAHHBIX, O PUCKAX HAPYIICHHUS
TpaBa, 0 BO3BMOXKHBIX MEPax 3allliThl U Jp. .

3amura aHaJTU3UPyEeMOro IpaBa OCYHIECTBIISIETCS Pa3IMYHbBIMU CIIOCO0a-
MU, B TOM YHUCJIE Yepe3 3aKOHOIaTeIbCTBO, CYJCOHYIO CUCTEMY.

OgHuM W3 TPUOPUTETHBIX HAIPABICHUN pPa3BUTHS 3aKOHOJATEIHCTBA
0 MpaBe Ha HEMPUKOCHOBEHHOCTh YACTHOM YKU3HH SABJISIETCS YKpEIUJICHUE 3allu-

' TlocranoBnenne Konctutynmonnoro Cyma P® ot 09.07.2013 Ne 18-IT «Ilo memy
0 MPOBEPKE KOHCTUTYIIMOHHOCTU MOJIOKEHUH MyHKTOB 1, 5 u 6 ctathu 152 I'paknanckoro
konekca Poccuiickoit deneparuu B cBsizu ¢ xkanoboi rpaxaanuHa E. B. KpeutoBa»y. URL:
http://pravo.gov.ru/ (nata obpamenus: 10.07.2023).
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Thl TEPCOHAIBHBIX JaHHBIX. BakHBIM HampaBjCHUEM SBISETCS YKPEIUICHHE
1paB JieTell Ha HEIPUKOCHOBEHHOCTh YaCTHOM >KM3HH B IIU(PPOBOM MPOCTPAHCT-
Be. Peub maer o uuppoBoil MAEHTUYHOCTU peOeHKa, (POPMHUPOBAHHE KOTOPOM
OCYIIECTBIISIIOT POAUTENU WU MHBIE JIUIA, KOTOPbIE pa3MeniaroT nH(opMaimio
o pedenke B MHTepHere. [1oaTOMYy MakcMMallbHOE YBa)KEHHE YACTHOM >KU3HU
neTeil B iupoBOi BEK O3HAYAET JIEUCTBHS B UX HAWIYUIIUX UHTEPECaX, aKTUB-
HOE BBIACHEHHE MHCHHUS JIeTeil M Cephe3HOE OTHOMICHHE K TAKOMY MHCHHIO .

BaxHO nmpoBOIWTH MOCTOSIHHBIM aHAIU3 U OLEHKY JCHCTBYIOIIETO 3aKO-
HOJIaTEJIbCTBA Y BHOCUTH HEOOXOJUMbIE M3MEHEHHMs Il oOecrieueHus: 3¢ ¢ek-
THBHOM 3alIMTHI IPaBa Ha HEMMPUKOCHOBEHHOCTh YaCTHOU JKU3HHU.

['ocyaapcTBO JOJIKHO MOCTOSIHHO aJalTHPOBATh CBOE 3aKOHOAATENHCTBO
K HOBBIM TEXHOJIOTHSM W M3MEHCHHSAM B OOIIECTBE, YTOOBI oOecreunTh 3¢ dek-
TUBHYIO 3alllUTy IpaBa Ha HENPUKOCHOBEHHOCTb 4YacTHOW >ku3HHU. Hampumep,
10 COCTOSIHUIO HA CETOJIHAIIHUN JIEHb BO3HUKAET HEOOXOJUMOCTh B MPUHATHH
Mep IS PeryJupOBaHUs MCIIOJIb30BAHUS MUCKYCCTBEHHOTO WHTEIIEKTa U 00Ib-
[IUX JIAaHHBIX B 00JIaCTH 3aIIUTHI IEPCOHATBHBIX TaHHBIX.

Takum oOGpa3om, cpenu nMpooOesioB U MEPCHEKTUB Pa3BUTHS NIpaBa Ha He-
IPUKOCHOBEHHOCTh YAaCTHOM KM3HU MOKHO Ha3BaTh CJIEYIOLIHE.

HeobxonuMocTh yTOYHEHUS U KOHKPETH3aIllMU TIOHSATUS YAaCTHOM KU3HU
B TIPABOBBIX JIOKYMEHTAX, YUUTHIBAsl Pa3IUYHbIC aCMEeKThl U Cepbl TMUHBIX OTHO-
IIEHUH, KOTOPbIE MOTYT ObITh 3aTPOHYTHI BMeNIaTeabcTBOM. [IpaBo Ha Hempukoc-
HOBEHHOCTb YaCTHOMW >KM3HH HECOBEPIICHHOJETHUX (PAKTHUECKU OrpPaHUYMBACTCS
CO CTOPOHBI POJUTENEN WM ONEKYHOB (rorneuyuteneil). YeTkue mpaBoBbIe Mpejie-
JIbl TAKUX OIPaHUYEHUI HEe onpezeneHbl. PonuTenu, oneKyHsl, oneunTenn o0s3a-
HbI 3a00TUTHCS O HPABCTBEHHOCTH, (DM3MUYECKONW M MCHUXUYECKON OE30MacHOCTH
peOenka, HO OamaHC TpaBa Ha HEMPUKOCHOBEHHOCTh YACTHOW JKU3HHM pPEeOCHKA
Y POJIMTEIILCKUX MPAB U 00S3aHHOCTEN HE MOXKET ObITh HapyIIEH.

Heobxoaumocth coOito/IeHns PUHITUIIA MPOTIOPIIMOHAIIBHOCTH TPU OT-
paHMYEHUHU TpaBa Ha HEMPUKOCHOBEHHOCTb YACTHOM KM3HU B MHTEpEcax Ha-
[IUOHAIBHON 0€30MacCHOCTH, OOIIECTBEHHOTO TOPSAJKAa WIH JAPYrUX 3aKOHHBIX
neneil. Takoe orpaHMYeHrEe AOHKHO OBITh MPETYCMOTPEHO 3aKOHOM M COOTBET-
CTBOBATh CTAaHJApTaM IpaB YEJIOBEKa.

HeobxoaumocTh yCUIICHHS 3alIUThl IEPCOHANBHBIX JAHHBIX B yCIOBUIX
nrudpoBu3aK, B TOM YHCJIE C IIOMONILI0 MU(POBaHUS, AaHOHUMU3AIUU, MU-
HUMU3AIUU JJAHHBIX, corylacus Ha 00pabOTKy JAaHHBIX, MpaBa Ha UHPOPMAILIUIO,
IpaBa Ha JIOCTYIl, IpaBa Ha UCIPABJICHHE, [IpaBa Ha yJaJeHUE, IpaBa Ha BO3pa-
YKEHUE U IPYTUX MEP.

! 3ameqanne obuiero nopsimka Ne 25 (2021) o mpaBax jaereid B cBsi3u ¢ IU(pPOBOi cpe-
noit / Komurer OOH mo npaBam pedenka. URL: https://www.refworld.org/ru/policy/concob-
servations/crc/2021/ru/146359 (nara obpamenus: 19.07.2023).
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OTBETCTBEHHOE POOUTENBLCTBO
KAK BA3OBASA OCHOBA BJIAIronosy4yma CEMbU

RESPONSIBLE PARENTHOOD
AS THE BASIS OF FAMILY WELL-BEING

AnHoranus. [Ipegnaraemas craths MOCBsIIEHa anpoOai COOCTBEHHON Me-
TOAMYECKON pa3paboTKe, HAMpaBJICHHOW Ha (HOpMHUpOBAHHUE y JAETEH CHUPOT U ACTEH
OCTaBIIUXCS O€3 MOMEeYEHUs! POJAUTENIel OTBETCTBEHHOTO POJIUTEIHCTBA.

B craTthe ykazaHbl CI0KHOCTH, BOSHUKAIOIINE MPU aJaNTallui JaHHOW KaTero-
pUHU K CAaMOCTOSITEIbHOM JKU3HU, IPUUYUHBI 3TUX TpyJaHOCTE. OCHOBHOE COJIepKaHUE
CTaThbH — OMKMCAHUE METOANYECKON pa3paboOTKU U €€ pe3yIbTaToB.
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