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DATBCUPUKALIMS BYMAYXKHBIX TOKYMEHTOB

B crarbe paccmarpuBaeTcs npotiema (anbcnpuKanuy OyMaKHBIX JTOKY-
MEHTOB B KOHTEKCTE YTOJIOBHOTO 3aKOHO/ATEIbCTBA. ABTOP HCCIEAYEeT TEPMHU-
HBI «I0OKYMeHT» U «(hanbcuduxanus». B paboTe Takke 0CBELIAOTCS BONPOCH
YTOJIOBHOM OTBETCTBEHHOCTH 32 MOAJEIKY JOKYMEHTOB.

KnroueBbie cloBa: JOKYMEHT, (haabCH(HKALNS, TOIIEIKA, IPECTyIIe-
Hue, nHdopmanys.

B coBpemennom 3akoHonarenbcTBe Poccuiickoit dexepanuu oTcyT-
CTBYET €AMHOEC HOPMATHBHOE OIPEJCIICHHE TEPMHHA «IOKYMEHT». JTO
CBSI3aHO C MHOTOTPAaHHOCTBIO M IIUPOKHUM CIIEKTPOM HCIIOJIb30BaHUS
JAHHOTO MOHSATHS B Pa3IHMYHBIX OTpaciisxX mpaBa. HekoTopsle HOpMAaTHB-
HO-TIPABOBBIE AKTHI COJEPIKAT CBSI3AHHBIE CO CIOBOM «JIOKYMEHT» T€pPMHU-
HBI, TaKH€ KaK «3JEKTPOHHBIM JOKYMEHT», «O(UIIHaIbHBIA JTOKYMEHT»
u apyrue. Hampumep, B denepanpsHoM 3akoHe oT 27.06.2006 Ne 149-D3
JIEKTPOHHBIN JTOKYMEHT OIPENesieTCs] KaK JTOKYMEHTHpPOBaHHAs HH(Op-
Malusi, IpeACTaBIeHHas B 3JIEKTPOHHON (hopme, TO €cTh B BUAE Habopa
JAHHBIX, TTOJTOTOBJICHHBIX, OTIIPABICHHBIX, MOJYYCHHBIX UIIN XPaHUMBIX
C UCIIOJIb30BAHMEM DIICKTPOHHBIX cpencTB [O0 nadopmanun...]. Takxke cie-
JyeT OTMETUTh, YTO 3a4acTyl0 JOKYMEHT YHNOMUHAETCS B KOHTEKCTE €ro
KOHKpeTHOro ucnosnb3zoBanus. Hanpumep, Tpynosoii konekc P® conepxxut
nHPOPMAIUIO O TOKYMEHTAaX, IIPEIbIBISEMbIX PH 3aKII0YEHUH TPYAOBO-
ro J0TOBOpa, a I'paxganckuii konekc PD — 00 ydupeaAnTeNbHBIX JOKYMEH-
Tax IPUINIECKUX JUIl. B KaXa0M U3 3THX ClIy4yaeB JOKYMEHT BBIIIOJIHSACT
OlpeeNieHHY0 (PyHKIIMIO: OATBEP)KaeT IOPUAMYSCKH 3HAUNMBbIe (DaKThI
1 YZI0CTOBEPSIET IIPaBa MIIH O0SI3aHHOCTH.

AHann3 HOPMATHBHO-IIPABOBBIX aKTOB MO3BOJISET BBIACITHTH XapakK-
TEPUCTUKH JOKYMEHTA, U B IENAX HAYYHOTO HMCCIIETOBAHUS ABTOP IPE.-
JlaraeT ClefyIoliee OINpeeNeHNne: JOKYMEHT — 3TO MaTepHaJbHBIN WIH
AJIEKTPOHHBIA HOCUTEIb, COACPKAIINN HHPOPMALINIO, 00JIaAaIoNIHi ycTa-
HOBJICHHBIMHM PEKBU3UTAMU U MMEIOUINI IOPUANUYECKOE 3HAYCHHE B CHILY
€ro CII0COOHOCTH MOATBEPXKIATh (PaKThl, 3aKPEIUISITH IIPaBa UK 00sI3aHHO-
CTH, a TaKXe CIIYXUTh OCHOBAaHHEM JIJIsi COBEPIICHUS IOPUINIECKH 3HAUHN-
MbIX AelicTBui. Kak mpaBuio, J0KyMEHT UMEET CBOM PEKBU3UTHI, KOTOPbIE
MO3BOJISIOT €ro HIeHTUGUIpoBaTh. CaMble pacIpOCTpaHEHHBIC U3 HUX!
JaTa, perucTpaIMoHHbIN HOMep, moanuck, nedats TekcT [[[OCT P 7.0.97-

! Hayunsit pykoBoputenb: A. I1. ITaBneHko, KaHf. UCT. HayK, goueHT YpITIY.
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2016]. Uudopmanusi, 3adKcupoBaHHas B JOKYMEHTE, MOXKET ObITh IIpea-
CTaBJICHA B PA3JINYHBIX OpMaTax: TEKCTOBOM, ayIHOBU3yaJIbHOM, rpadu-
YECKOM MJIM MX KOMOWHAITHH.

BymakHBI MOKYMEHT IIPEACTABISIET COOOW MaTepHalbHBI HOCH-
Tellb, Ha KOTOpOM HH(popManus 3aduKCHpOBaHa B HEU3MEHSIEMOM BH[E
U HEpPa3pBIBHO CBsi3aHa ¢ ero ¢usudeckoi Gopmoii [O0 00s3aTeIbHOM K-
3eMIuIsIpe...]. B omiuune ot 3IeKTPOHHBIX JOKYMEHTOB, OyMa)kHbIE HOCH-
TENH 00JalaloOT PSIOM CIIeNM(DUIECKUX XapaKTePUCTHK, TaKUX KaK BO3-
MOXHOCTH (DPM3UYECKON Iepefaur, BU3yalbHOTO KOHTPOJIS MOJJIMHHOCTH
1 JIOJITOBPEMEHHOT'0 XPAHEHH S TIPH COOIIOAECHUH OTIPEICIICHHBIX YCIOBHH.

Tepmun «panscudukanus» MTPOUCXOAUT OT JIATUHCKOTO CJIOBa
«falsificatio», 4To 03HaYaeT «momaenkay. B mupokoM cmbicie daabcudu-
Kalus TPEACTaBIsieT cO00il CO3HATENbHOE M3MEHEHHWE, MCKaKEHUE MIIN
noA/ieNnKy nHpopManuu, (pakToB, TOKYMEHTOB MJIM JaHHBIX C LEJIBIO 00-
MaHa HJIN CO3/IaHus JIOKHOTO IIPE/ICTaBICHUS 0 4eM-n00. B 1opuandeckoit
npakTHke (ampcudukanus TOKyMEHTOB — 3TO HEIPABOMEPHOE NEHCTBUE,
HaIpaBJIEHHOE Ha IPEI0CTABICHNE HEIOCTOBEPHBIX MIIM HCKAKEHHBIX CBE-
JICHUH B KaUeCTBE UCTUHHBIX. BaXHO OTMETUTB, YTO B FOPUAUUYECKON HAyKe
1 3aKOHOJIATEILCTBE TEPMHH «(PasIbCUPHUKALINS» UCTIONB3YETCS PEAKO, BME-
CTO HETO0 YaIle MPUMEHSETCS TOHATHE «IO/AJIENIKa», KOTOpoe 0oJiee TOYHO
OTpakaeT CyTh MPOTHUBONPABHOTO JCSTHHUSL.

B ropupnueckoil MpakTUKE pas3iMyalOT [OHATUS «IOAACIbHBIIN
U «HOJTIOKHBII JOKYMEHT, XOTSI OHH 4acTO HCIOJIb3YIOTCS KAaK CHHOHUMBIL.
[NonnenbHBIH TOKYMEHT — 9TO JIOKYMEHT, KOTOPBIH ObLIT H3MEHEH MJIN CO3/IaH
C HapyIlIEHUEM YCTaHOBJIEHHOTO MOPsAKa, HAIIPUMEp, ITyTeM BHECEHUS JIOK-
HBIX CBEICHUH, MOJAENKH MOANUCEH, neyaTel Wik peKBU3UTOB. [101JI0KHBII
JOKYMEHT — 3TO JOKYMEHT, KOTOPBIH N3HAYAJIBHO OBIJ CO3/1aH C IIETBI0 00-
MaHa, TO €CTh OH HE OTpa)KaeT peasbHBIX (pakToB miu coObrTrid. COOTHOIIE-
HUE 3THX HOHATHUH C TEPMUHOM «(DanbCrHUKALIL» 3aKII0YaeTCs B TOM, 4TO
(banbcuduKaius sBaseTCs 00J1ee MUPOKUM MOHSATHEM, BKIIFOYAFOIUM B CeOs
KaK MOJJEIKY, TaK U CO3/aHHe MOAJIOKHBIX JOKYMEHTOB. B moctaHoBIeHNN
BepxoBnoro Cyna P® ot 17.12.2020 Ne 43 nomuyepkuBaeTcsi, YTO MOAAETKA
JIOKyMEHTOB MOXKET BBIPa)KaThCsl KaK B TIOJIHOM M3TOTOBJICHUH (hasIbIINBOTO
JOKYMEHTAa, TaK ¥ BO BHECEHUH M3MEHEHHH B MOAJTMHHBIH JOKYMEHT C LIEJIBI0
TIpUJaHUS eMy JOXKHOTO coaepkanus [O HEKOTOPBIX Bompocax...]. [Ipu aTom
CYZBl TOJKHBI YUHTBIBATh, YTO MOAJIENIKA MOJKET KacaThCs KakK BCETro JOKY-
MEHTA, TaK 1 €ro OT/ACJIHBIX PEKBU3UTOB (IIOANUCH, TIEYaTH, LITAMIIBI U T. J1.).

Cr. 327 YronosHoro konekca Pocculickoit denepanun npexycmarpu-
BaeT OTBETCTBEHHOCTH 32 MOJACIKY, M3TOTOBJICHHUE MU COBIT MOAACIBHBIX
JOKYMEHTOB. OOBEKTOM NAaHHOTO MPECTYIUICHUS SBIAIOTCS OOIICCTBEH-
HbIE OTHOILEHHUS], CBSI3aHHBIE C JOCTOBEPHOCTHIO IOKYMEHTOB U X UCIOJIb-
30BaHMEM B IPaBOBBIX OTHOIIEHUsX. K cyObekTaM oTHOCsATCS pusnyeckue
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nuua, gocturime 16 net. OObeKTUBHAS CTOPOHA BKJIIOYACT JICHCTBUS, Ha-
MIpaBJICHHBIC HA IOAICIKY, N3TOTOBIICHIE FIIH COBIT IO ICIBHBIX TOKYMEH-
ToB. CyOBECKTHUBHASI CTOPOHA IMPEACTABISICT COOOM HAJTUYHME YMBICIA, TO
€CTh OCO3HAHNE IPOTUBOIIPABHOCTH CBOMX JICHCTBUH U KEJTaHUE UX COBEP-
mIUTh. Vcrmonp30BaHKE 3aBEJOMO MOAECIBHOTO (TIOIJIOKHOT0) TOKYMEHTa
KBaJTU(PUIIUPYESTCS KaK OKOHUCHHOE MPECTYIUICHUE C MOMECHTA €ro Ipe/-
CTaBJICHUS C IEJBIO MMOYYCHHS MTPaB WM OCBOOOXKICHUS OT 00I3aHHOCTEH
HE3aBUCUMO OT JOCTIDKEHHSI MaHHOU 1enu. Ilpu 3TOM CpokH JaBHOCTH
YTOJIOBHOTO TIPECITICIOBAHMS 33 TaKOE MPECTYIUICHUE CICAYET WCUHCIATH
¢ MOMEHTa (DaKTHYECKOTO MPEKPAIlCHUs HCIOIb30BAHUS TOAICIHBHOTO
(TTOITO’KHOT0) TOKYMEHTA, B TOM YHCJIE B PE3yIbTaTe IPECCUCHHS CTHUS.

J1s mpu3HaHMS THIa BUHOBHBIM B HCIIOJNB30BAaHHUM 3aBEIOMO ITOJ-
JICJIBHBIX TACIIOPTa TPaXKIaHIHA, YOCTOBEPEHUS UIH HHOT'O O(DUIIHATIEHO-
T0 JIOKYMEHTA, IPEJOCTABIIIONIETO IMpaBa MK OCBOOOXKIAIOIIETO OT 00sI-
3aHHOCTeH (4. 3 cT. 327 YK P®) HeoOXonuMoO yCTaHOBUTH, KAKHE UMEHHO
IpaBa MOT IPEJOCTABUTH 3TOMY JIUIY WJIH HHBIM JTUIAM WTH (PaKTHYCCKU
MPEIOCTABUII JAaHHBIM MONACNBHBIN JOKYMEHT TH00 OT KaKUX 00s3aHHO-
cTeil MOr ocBOOOAMTH MM OcBOOOMUI. Hampumep, mpenbsBICHUE TOJ-
JEIBHOTO TUIIJIOMAa WIJIM MEIUIWHCKOW KHIDKKH ST TPYIOOyCTpPOWCTBA,
NpebsBICHUE MOIIETFHOTO BOJUTEIHCKOTO YJIOCTOBEPEHHUSI HHCIIEKTOPY
JIOPOXKHO-TIATPYIIBHOW €Iy KOBI [IJIs1 TIOATBEPKICHUS TMpaBa YIIPaBICHUS
TPAHCIIOPTHBIM CPEACTBOM M OCBOOOXKICHHS OT aJIMHHHCTPATHBHOW OT-
BETCTBEHHOCTH.

[Ipu sTom 4. 5 cT. 327 YK P® mpenycmorpeHa OTBETCTBEHHOCTH 3a
HCIIOJIb30BAaHUE 3aBEIOMO IMOJIJIOKHOTO JOKYMEHTA, 32 UCKJIFOUEHHUEM CIly-
4aes, IPEJYCMOTPEHHBIX 4. 3 YKa3aHHOM cTaThu. B kauecTBe mpuMepoB uc-
MOJIb30BAHUS TAKMX 3aBEJOMO TOJJIOKHBIX JTOKYMEHTOB [lnenymMom mpu-
BEJICHBI CIICIYIOIINE: MCIIOIb30BaHNE TTOIJIOKHBIX TPaXKTaHCKO-TIPABOBBIX
JIOTOBOPOB, THATHOCTHYECKON KapThl TPAHCIIOPTHOTO CPEACTBA [ YTOIOB-
HBIN KOJIEKC...].

[IpoBeneHHBIN aHANMM3 BBISIBAI OTCYTCTBHE YHHUQPHIIMPOBAHHOTO
OTpe/IeICHHS] TEPMUHA «JOKYMEHT» B POCCUICKOM 3aKOHOJATEIHCTBE, UYTO
00yCJIOBJICHO €ro0 MHOTOTPAaHHBIM IPHUMEHCHHEM B Pa3IUYHBIX OTPACIIX
npaBa. ®anbcuukanysi JOKYMEHTOB, TPaKTyeMas 4epe3 MOHSTHS «IIO-
JIEITKa» U «IIOJUIOTY, PACKPBIBACT MEXaHU3MEI IPOTHBONPABHBIX ACHCTBUML:
OT WCKaXCHHS PEKBU3UTOB JI0 CO3TAHUS 3aBEOMO JIOKHBIX JTOKYMEHTOB.
YrooBHO-TIPaBOBasi OTBETCTBEHHOCTHh IU(D(HEPCHIIUPYEST H3TOTOBIICHUE,
COBIT W WCIMONB30BAaHUE TAaKMX JOKYMEHTOB. Pe3ymbTaThl MCCIEIOBaHUS
MOAYCPKUBAOT HEOOXOMMMOCTh YETKOH HOPMATHBHOM PEriIaMEHTAIIUU 0~
KYMEHTO000pOTa B IEJISIX CHUKCHUSI prCKa (halibCUPUKALIHH.

I'OCT P 7.0.97-2016. HaunonanesHsiii ctanaapt Poccuiickoit ®@enepaunn. Cu-
cTeMa CTaHJapTOB MO MH(POPMALK, OUOIHOTEUHOMY U H3JaTesIbckoMy nery. Op-
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raHU3allMOHHO-PACIIOPSIIUTENbHAsT JOKyMeHTauus. TpeGoBanus K oQopMIICHHIO
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VJIK 658.6 H. A. Cropoxodosa'
Kypeanckuii cocydapcmeennvitl yrusepcumem

(2. Kypean)

JJOKYMEHTAIIMOHHOE OBECITEYEHME IMTPOLEYPbI PETUCTPALIMHA
OPTAHU3AIIMU B COEPE MHTEPHET-TOPI'OBJIN

B nocnennue rogs ”HTEPHET-TOPToBIIs Habpasia OOIBIIYIO MOMYIIIPHOCTD
U CTaJla HEOThEMJIEMOH 4acThi0 SKOHOMUKH. COBpEeMEHHOIH TOProBO OpraHu-
3alMu He 00s3aTeIbHO MMETh TPaJHUIHOHHYIO TOPrOBYIO TOUKY, JOCTATOYHO
3aperuCTPUPOBATHCS, APEH/I0BATh CKJIAJ W IOAIMCATH JOTOBOP C MOCTaBIIH-
KoM ToBapa. Hacrosimjasi cTaThs MOCBSIIEHa MEPBOMY 3TaIy AESATENbHOCTH —
ouIMaAIBHOM PerucTpaLyi TOProBOW OpraHM3alUy U OCHOBaHA HAa UHTEPBBIO
¢ corpynaukamu OOO «unbt u Jucku 72». YkazaHHAs KOMIaHUS 3aHIMACTCS
MpOAAXKEHN TOBApOB Uepes3 calT B ceTu MHTepHeT.

Kirouesie cinoBa: OenepanbHas HAIOrOBas CIy)k0a, HHTEPHET-TOPIOB-
JI51, TOCYJapCTBEHHAs] peTHCTpanus OM3Heca, ycTaB OpraHn3amum.

[lepBbIM 3TAaoM perucTparuy J00il OopraHu3aluK SBISETCS pas-
paboTka ee yctaBa. TpeGOBaHUsI K COCTABICHHUIO TAHHOTO JOKYMEHTA CO-
nepxatcs B penepanbHoM 3akoHe «O0 00IIecTBax ¢ OrpaHUYCHHON OTBET-
cTBeHHOCTBIO» [O6 obrmiecTBax...]. CormacHo ¢T. 12 HacTOAMIETO 3aKOHA,
OopraHu3aius JeicTByeT Ha OCHOBAHUH YCTaBa OOIIECTBA, yTBEPKJACHHOTO
€ro yupeauTessiMu, TU00 THUIIOBOTO ycTaBa. [IpuMephl THIIOBBIX YCTABOB
MOKHO HaWTH Ha caiite DeneparbHOIl HATOTOBOW cyXOBI B pazaeine «[o-

! Hayunbit pykosoputens: B. M. Illyp, kaup,. uct. Hayk, goueHT KI'.
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